The Reqular Meeting of the Board of Zoning Appeals was held_
in the Board Room of the Massey Building on Tuesday

. June 4, 1985. The following Board Members were
present: Dapiel Smith, Chairman; John DiGiulian,
Vice=Chairman (arriving at 10:25 A.M.)}; Gerald Hyland
(arriving at 11:00 A.M.); Ann Day; Paul Hamwmack (arriving
at 11:00 A,M.); John Ribble; and Mary Thonmen.

The Chairman opened the meeting at 10:10 A.M, and Mrs. Day led the prayer.

The Chairman called the scheduled 10:00 o'clock case of: '

10:00 A.M. KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 3-103 of the
Ord. for removal of existing structure and conatruction of new church and
related facilities, located 12604 Lee Jackson Memorizsl Hwy., R-1,
Centreville Dist., 45-2((1)}28, 2.49816 ac,, SPA 77-C-128-1 (DECISION
DEFERRED FROM NOVEMBER 22, 1983 FOR PERIOD OF 60 DAYS TO ALLOW INVESTICATION
OF THE POSSIBILITY OF COUNTY OR STATE ACQUISITION OF PROPERTY; FROM
MARCH 27, JUNE 5, SEPTEMBER 11, NOVEMBER 27, 1984; FEBRUARY 12, AND APRIL 2,
1985 AT THE REQUEST OF THE APPLICANT).

10:00 aA.M. KING OF KINGS LUTHERAM CHURCH, appl. under Sect. 8-901 of the Ord. to modify
or waive the dustlese surface requirements), located 12604 Lee Jackson Hwy.,
R-1, Centreville Dist., 45-2((1))28B, 2.49816 ac., SP 84~C-037. (DECISION
DEFFRRED FOR PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF
COUNTY OR STATE ACQUISITION OF PROPERTY; DEFERRED FROM MARCH 27, JUNE 5,
SEPTEMBER 11, NOVEMBER 20, 1984; FEBRUARY 12, AND APRIL 2, 19685 AT THE
REQUEST OF THE APPLICANT).

The Board was in receipt of a letter from Charles L. Shumate, attornmey for the applicant,
seeking a deferral of the above applications. Ms. Kelsey advised that she had spoken with
the applicant and it was suggested that a date in September would be acceptable, however,
Staff was not certain that a 90 day deferral would be sufficient time to resolve the
existing probletis, Mra. Thotten moved that the Board approve the request of applicant for
90 day deferral. Mra. Day seconded the motiom and it passed by a vote of 4 to 0, It was
the consensus of the Board to schedule the deferral for Tuesday, September 24, 1985, at
10:00 a.M.

/!
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MATITERS PRESENTED BY BOARD MEMBERSt

EXECUTIVE SESSION: At 10:15 A.M., Chairman Smith advised that the Board had
matters to be discussed in Executive Sesslons prior to continuing with the meeting. Mr.
Ribble stated that he would move that the Board sdjourn into Executive Seasion but
questioned If it would be better to have a full Board. Chairman Smith advised that he
felt it would be better to have at least five members present to review the next case.

Mr. Ribble moved that the Board adjourn into Executive Session to discuss Board procedural
and persounel matters. Mrs. Thonen seconded the motion and the motion passed by a vote
of 4 to 0 (Mr. Hammack Mr. DiGiulian and Mr. Hyland being absent). Mrs. thonen apologized
for any inconvenience to the citizens present.

Mr. DiGiulian arrived during Executive Session at 10:25 A.M. and wag present for
the remaining scheduled agenda.

The BZA reconvened at 10:30 A.M. to continue with the scheduled agenda.

Mr. Hyland and Mr. Hammack arrived at 11:00 A.M. and were present for the
remalning schedyled agenda.
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10:15 A.H. DONALD J. & LILIAN A. YETMAN, appl. under Sect, 18-401 of the 0rd. to allow
6 ft. high fence to remain in a front yard om a cormer lot (4 ft, max. hgt.,
for fence in front yard req. by Sect. 10-104), located 9206 Hunting Pines
Pl., PDH-3, Huater's Glen Subd., Annandale Dist., 58-4((32))9, approx. 7,232
aq. ft., VC 85-A-003., (DEFERRED FROM APRIL 2, 1985 AT REQUEST OF APPLICANT
AND FOR NOTICES).

Ms. Cheryl Hamilton presented the staff report. Mr, Donald Yetman read z atatement to the
Board which is included in the staff report explaining that he felt nothing would be
gained by the strict enforcement of the Zoning Ordinance and not only would he lose
personally but the aesthetic value of the neighborhood would diminish. The primary reason
for the need for the fence was for his child who could c¢limb over & 4 foot fence, but
could net climbk over a & foot fence.
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There was no one else to speak in support. Joan Carrico spoke on behalf her sister,
Shirley L. Masquith and herself as the owmers of property adjacent to Mr, Yetman's,
stating that they objected to the granting of this variance as it would be a detriment to
their adjaceat property. Mra. Carrice also presented a petition signed by property owners
in the area of Mr. Yetman's property.

During rebuttal, Mr. Yetman stated that lines had been strung up ilndicating placement of
the fence for at least 4 montha, but did not know of neighbor's objections until after
congtruction. He also stated that he understcod, from his research, that it is the
responsibllity of fence company to construct the fence in accordance with the Zoning
Ordinance requirements, When asked why the fence company was not present on his behalf,
Mr. Yetman replied that he had just obtained this information and the fence company was
not available on such short notice. Mr. Yetman did request that the Board postpone the
hearing in order to allow time to have the fence company present, but this request was
denled.

The Board questioned whether, during his inquiries to the County, Mr. Yetman had indicated
that this was a corner lot, and whether the fence company involved, Clinton Fence Company,
had advised Mr. Yetman where the fence could be placed. Mr. Yetman informed the Board
that the information he received from the County only concerned the distance from the
outside corner of his property, nothing about the front yard, and the fence company would
have placed the fence wherever he directed.

Mr. Hammack asked Staff how much of the fence in question was in the front yard and Ms,
Hamilton indicated what part ¢of the fence would be in viclation. Ms. Hamilton further

advised that she spoke with the ataff membera that Mr. Yetman stated he had contacted,

They did not remember his particular case, but did state that they always inquire as to
whether the lot is a cormer lot before they advise of the zoning requirements.
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COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-A-003 by Donald J. & Lilian A Yetmsn under Sectlon 18-401 of the
Zouing Ordinance to allow & ft, high fence to remain in a front yard on a corner lot (4ft.
wmax. hgt. for fence in front yard required by Sect. 10-104) on property located at 9206
Hunting Pines Place, tax map reference 58-4((32))9, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Boerd on
June 4, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.

2, The prasent zoning is PDH-3.

3. The area of the lot i8 7,232 Bq. ft.

4, That the lot ig not unique in jts contour and configuration so as to justify this
varilance to allow the 6 ft. front yard fence, other properties having 6 ft. fences, but
not in front yards.

1
This application does not meet the all of following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject ptoperty has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Excepticnal shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Qrdinance;
D. Excepticnmal shape at the time of the effective date of the Ordimance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring & nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
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5, That such undue hardship is not shared generally by other properties fn the same
zoning district and the same vielnity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenlence scught
by the applicant.
7. That authorization of the varlance will not be of substantial detriment to
ad jacent property.
8. That the character of the zoning district will not be changed by the granting of
the variance.
9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zening Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions as listed above
exiat which, under a strict interpretation of the Zoning Ordinance, would cesult in
practical difficulty or unnecessary hardship that would deprive the user of all reasonable
use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motiom.

The motion passed by a unanimous vote of 7 to 0.
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Mr. Hyland recommended that the County Attorney's Qffice be contacted in order to discuss
the possibility of en amendment to the ordinance or code that would place a substantisl
penglty on the contractor for vielation of the height requivement for fences to include
loss of the contractor's permit to work in Fairfax County, Following a discusaion by the
Board, Chairman Smith asked for a motion that the Board requeat that Staff contact the
County Attorney's OFfice and request that steps be taken to make changes in existing
ordinance or Fairfax County Code that would provide enforcement concerning contractors in
Fairfax County, and particularly those in the buasiness of congtructng fences for home
owners, which would include taking the contractor's license to do work in Fairfax County
for whatever time periocd seems appropriate and Mr. Ribble go moved. Mrs. Thonen seconded
the motion and it passed by a unanimous vote of 7 to O.

/!
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10330 A.M. CALVARY ROAD BAPTIST CHURCH, appl. under Sect, 3-303 of the ¢rd. to amend
SP 84-L-071 for church and related facilities to permit two-story addition
to existing and Phase I approved buildings, located 6811 Beulah St., R-1
( proposed R-3), Franconia Subd., Lee Dist., 91-1({1))61, approx. 6.2288 ac.,
SPA B4-L-071-1.

Ms. Jane Kelsey presented the staff report. Mr, G. T. Ward of Ward/Hall Associates Ala,
12011 Lee Jackson Memorial Highway, Fairfax, Virginia, spoke on behalf of the applicant
and stated that they were im agresment with all cendirions set forth by Staff as well as
the additional planting requirements asd recommended by Staff.

There was 10 one else to speak in support and nco one to speak in opposition.
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COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. SPA B4-1-071-1, by Calvary Road Baptist Church under Section 3-303 of
the Zoning Ordinance to amend SP 84-L-071 for church and related facilities to permit a
two gtory gddition to existing &nd Phase I approved bufldinge on property located at 6811
Beulah Street, tax map reference 91-1((1))61, County of Fairfax, Virginia, Mras. Thonen
noved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax
County Board of Zoning Appeals; and
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{continued)

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 4, 198%; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.

2. The preaent zoning is R-3.

3. The area of the lot 1s 6.228% acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony findicating compliance with the general
standards for Special Permit Uses and the additlonal standards for this use as contained
in Sections 8-006 and 3-303 of the Zoning Ordimance.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with the following
limitations:

1. This approval is granted to the applicant only and 1s not transferable without
further action of this Board, and 18 for the locatien indicated on the application and is
not traneferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except ag qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additicnal uses or changes
require a Special Permit, shall require approval of this Board. It ehall be the duty of
the Permittee to apply to this Board for such approval, Any changes, other than minor
engineering detalls, without this Board's approval, shall constitute & violatlon of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALI, BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Falrfax during the hours of operation of the permitted use,

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. The maximym number of seats shall be 702 with a corresponding minimum number of
176 parking spaces. The maximum number of spaces shall be 185.

6. Transitiomal Screening 1 shall be provided in all areas except as follows:

o Along the existing driveways and parking areas to the northeast and south of the
church as shown on the plat. The existing plantings shall be supplemented with
evergreen shrubbery, hemlock, and holly trees to the satisfaction of the County
Arborist (DEM). A 25 foot screening area shall be provided to the north of the
existing outlet easement as shown on the plat with plantings of a type and amount
to be determined by the County Arborist (DEM).

o Along the lot line west of the exleting garage there shall be a twenty (20) foot
transitional ecreening yard.

o Along the frontage of Beulah Street from the southernmost lot line to the corner
of the cemetery a minimum ten (10) foot screening yard shall be provided. The
size, type, and amount of plantings within this yard shall be determined by the
County Acrborist (DEM) and approved by the County Arborist (DEM)., Additfonal
plantings should alsc be provided along this frontage within the right-of-way,
subject to VDH&T approval.

7. A barrier ahall be provided as shown on the plat submitted with this application,

8, Access to Charles Arrington Drive will be provided in accordance with VDH&T
standards.

9. The three {3) clasaxoom trallers are approved for a period of two (2} years from
January 8, 1945, the approval date of SP B4-L-071.

10, The southernmost entrance on Beulah Street shall be used for exiting traffic omly
and appropriate slgne shall be installed in appropriate locations to advise parishicners
of this limitation.

11. A right turn deceleration lane shall be provided for each of the entrances on
Beulsah Road.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulatioas,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8~015 of the Zoning Ordinance, this Special Permit shall automatically
expire, witheut notice, eighteen (18) monthe after the approval date of the Speclal Permit
unless construction of the proposed two-story
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agdition has started and 1s diligently pursued, or unless additional time 1p approved by
the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time of
the approval of this Special Permit. A request for additional time shall be justified in
writing, and myst be filed with the Zoning Administrator prior to the expiration date,

Mr. Hyland seconded the motiom,

The motion passed by a unanimous veote of 7 to 0.
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10:45 A.M. R.J.L. ASSOCIATES, INC., appl. under Sect. 3-C03 of the Ord. for
modification to minimum yard requirements for R—C lot to allow construction
of dwelling 15 ft. from side lot line (20 ft, min. side yard req. by Seet,
3-C07), located 4307 Pleasant Valley Rd., R-C, Pleasant Valley Subd.,
Springfield Dist., 33-2({3))4, approx. 10,500 sq. ft., SP 85-5-010.

Ms. Jane Kelsey preseanted the staff report. Jeff Neim of Paciulli, Simmons & Associates,
10084 Apple Wood Court, Burke Centre, spoke on behalf of the applicant and stated that as
noted in the Staff Report, the proposed modification meets the requirements of the Zoning
Ordinance and the applicant has no problems with the development conditions as made by
Staff and urged the Board's approval.

There was no one else to speak in support and no one to speak in opposition.
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMLIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. DiGiulian made the following motion:

WHEREAS, Application No. SP §5-5-010 by R.J.L. Associates, Inc. under Section 3-C03 of the
Fairfax County Zoning (rdinance for modification of minimum yard requirementg for an R-C
lot, to allow construction of dwelling 15 ft, From side lot lire (20 ft. min, side yard
required by Sect. 3-C07}), located at 4307 Pleagant Valley Road, tax map reference
33-2((3))4, County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper motice to the public and a public hedring by the Board of Zoning
Appeals held on June 4, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the property was the subject of Final plat approval prior to July 26, 1982.

2. That the property was comprehensively rezomed to the R-C Diatrict on July 26, or
August 2, 1982.

3. That such modification in the yard shall result in a yard not less than the winimum
yard requirement of the zoning district that was applicable to the lot on July 25, 1982,
4. That the resultant development will he harmonious with existing development in the
neighborhood and will not adversely impact the public health, safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicaut has met the
proviejons for the approval of medifications to the minimum yard requirement for certain
R-C lots as contained in Section 8-913 of the Zoning Ordinance,

NOW, THEREFORE BE IT RESOLVED that the subject applicatlon 1s GRANTED in aceordance with
the conditicns contained in Appendiz 1 of the Staff Report dated May 24, 1985,

1. This special permit ig approved for the location and the specific addtion ghown
on the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this speclal permit shall
automatically expire, without notice, eighteen (18) months after ther approval
date of the apecial permit unless construction has started and is diligently
pursued, or unless a request for additionel time is approved by the BZA because
of the occurence of conditions unforeseen at the time of approval. A request for
additional time must be Justified in writing and shall be filed with the Zoning
Admiplstrator prior to the expiration date.

3. A Building Permit shall be obtained prior to conatruction of the dwelling.
Mr. Ribble seconded the motionm,

The motion passed by a vote of 7 to 0.
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11:00 A.M. CHRIST THE KING LUTHERAN CHURCH, appl. under Sect. 3-E03 of the Ord. to
amend SP 83-D-075 for church and related facilities to permit changed
configuration of building sdditiom of bell tower and modification of
screening requirements, located 10550 Georgetown Pike, R-E, Gouldman Actes,
Dranesville Dist., approx. 5 acres, 12-2((1))1B, SPA 83-D-075-1.

Ms. Jane Kelgey presented the staff report, In response to inquiries from the Board, Ma.
Kelsey advised that there was an error in the second paragraph of Paragraph 5 of the
Development conditions, and it should read “"such as willow cak and white or Austrian
plne...”, which were suggested types of trees, not the cnly type allowed . Ms. Kelaey
also advised the Board that the Bell Tower would be approved by the approval of the plat.
and that Paragraph 6 of the Development conditions waived the barrfer requirement,

Mg, Cynthia Angelis, attorney with Peterson & Pesner, PC, B214=B Qld Courthowse Road,
Vienna, VA, spoke on behalf of the applicant stating that the applicant concurs fully in
the recommendatlions as to the types of trees, Ms. Angelis alsc advigsed the Board that two
neighbors of the applicant were present to speak in support of the application, 1f needed:
Mrs. May Gouldman and Rev. Smallwood.

Chairman Smith stated that the Board appreclated Mrs. Gouldman and Rev. Smallwood
attendlng, and advlsed that they were welcome to speak, but the Board had no questicna at
this point. There was no one to speak fn opposition.
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 83-D~075-1 by Christ the King Lutheran Church under Section 3-E03
of the Zoning Ordinance to amend SP §3-D—075 for church and related facilities to permit
changed configuration of building, addition of bell tower and modification of screening
requirements on property located at 10550 Gecrgetown Pike, tax map reference 12-2((1))1B,
County of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resslutiont

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax
County Board of Zoning Appeala; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 4, 1985; and

WHEREAS, the Board has made the followling findinge of fact:

1. That the owner of the subject property is the applicant,
or That the applicant is the contract purchaser/lessee.

2. The present zoning 18 R-E.

3. The area of the lot 1g 5 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Specisl Permit Uses and the additlonal standards for this use as coatained
in Sections 8-006 and 3-E03 of the Zoning Ordinance.

NOW, THEREFQRE, BE IT RESOLVED that the subject application is GEANTED with the following
limitations:

1. This approval 1s granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Speclal Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall conatitute a viclation of the
conditions of this Special Permit.

3. A copy of this Speclal Permit and the Non-Residential Use Permit SHALL BE PQSIED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operaticn of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
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5. Transitional screening shall be modified as follows:

o The existing vegetation along the western lot line shall be used to satisfy
the planting requitrement within the twenty-five (25) foot strip.

a Along the eastern lot line provided plantings are provided between the
parking lot and the eastern lot line as shown on the landscape plan. In
addition, a cluster, five or six in a group, of deciduous and evergreen
trees, such as willow ocak and white or Austrian pine, shall be planted along
the eaatern portion of the lot between the parking lot and Bouthern portion
of the building.

o Along the front of the property to allow the plantinge shown on the
landscape plan. However, upright yews, mugho pine or dwarf alberta spruce
would be preferable instead of American arborvitae,

6. The barrier requirement shall be walved.

7. The seating capacity of the church shall not exceed three hundred (300).

8. Seventy-seven (77) parking apaces shall be provided; three (3) of these parking
spaces shall be deslgnated as handicapped parking spaces and shall be comstructed in
accordance with Article 11.

9. Any aign which is erected shall be in accordance with the provisions of Article 11,

10. 4 right-turn deceleration lane shall be provided and the applicant shall dedicate
thirty (30) feet from centerline of the road with the provision of an additional fifteen
(15) foot grading/construction easement.

11. The applicant shall provide a ten (10) foot trail easement along the frontage of
tie site to comnect with trail easements developed on the propertles adjacent to the site
in the event that. the adjoining properties and & trail along the north side of Georgetown
Pike are developed in the future. .

12. If parking lot lights are installed, they shall be ue higher than twelve (12)
feet and shall be shielded to prevent any light from projecting off the site.

This approval, contingent on the sabove noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards., The applicant shall be responsible for obtalaing the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autcmatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
sp 83-D-075, approved December 13, 1983, unless the activity authorized has been
established, or unless construction hae started and is dilimently pursued, or unless
additional time 18 approved by the Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of thls Special Permit. A request for
agdditional time phall be Juseified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mra. Thomen seconded the motion.

The motion passed by a vote of 7 to 0.
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i1:15 A.M. STRATFORD RECREATION ASSOCIATYGN, INC., appl. under Sect. 3-303 of the Ord.
to amend 5-303-76 for communicy recreaticn facilities to permit additional
lighting of tennis courts, located 8706 Camden Ct., R-3, Stratford Landing,
Mt. Vermonm Dist,, 111-1((1))10, approx. 5.7576 ac., SPA 76~V-303-1.

Ms. Jane Kelsey presented the staff report. Mr. Peter Brinitizer, President of Stratford
Recreation Associstion, Inc., in response to questions by the Board, stated that they have
four courts legally in operation, two of which were illuminated by four 30 ft. poles each
with a series of five lights and they were proposing to 1lluminate remaining two courts in
order to accommodate members who wish to play temnis. Chairmen Smith pointed out
bevelopment Condition No. 7 of the Staff Report prepared previously when the courts were
originally constructed and asked if it would have been better, with this application, teo
amend that condition. Ms. Kelaey agreed that that might have been better and could
possibly be done now. There was no one else to speak in support. Mr. Peter Chase and his
wife, Donna Shea, 2407 Wittington Boulevard, Alexandria, VA advised that they were the
property owners probably most directly affected. They objected to the additional 1lighting
because of the additional pecple that would be behind their property uaing the courts.

Mr. Chase presented a petition signed by other neighbors which was accepted by the Board.
In response to queations from the Board, Mr, Chase advised that they had experienced some
problems in the past with players using foul language and being very loud. Mr. Chase
further advised that the nearest court to their property was approximately 88-92 feet from
their bedroom wall and that, with windows closed, noige from the courts was subdued but
with windows open it was a definite problem as well as balls hitting their house, and the
main concern was the additional people behind their home at this hour,
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During rebuttal, Mr. Brinitizer clarified that if the application was granted, it would
mean a baximum of eight more adults, mo children, using the court behind Mr. Chase and Ms.
Shea's property., In order to accommcdate the neighbora, Mr., Brinitizer advised the Board
that they would be willing to install individual timers to avoid courts being used beyond
allowed time or 1ights being on unused courts; only they would only use courts 3 & § if
both 1 and 2 were already in use; if necessary, on the new lights for court 3, they would
ingtall shields; snd that under nc circumstances would courts 3 & 4 be used for group
lessons.

Page 8, June 4, 1985 Board of Zoning Appeals
STRATFURD RECREATION ASSOCIATION, INC.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOQLUTICN OF THE BOARD OF ZONING APPEALS

In Application No. SPA 76-v-303-1 by Stratford Recreation Assoclation, Ine. under Section
3=-303 of the Zoning Ordinapce to amend 5-303-76 for community recreation facilities to
permit additional lighting of temnis courts on property located at 8706 Camden Court, tax
map reference 111-1((1))10, County of Fairfax, Virginis, Mr. Hyland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a publie hearing was held by the Board on
June 4, 1985; and

WHERFAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.

2. The present zoning is R-3.

3. The area of the lot 18 5.7376 acres.

AND WHEREAS, the Board of Zoning Appeale has reached the following concluplong of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Speclal Permit Uses and the additfonal standards for this use as contained
in Sections 8-006 and 3-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not traneferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall comstitute a violation of the
conditions of this Special Permit.

3. A copy of this Speclal Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the houra of operation of the permitted use.

4. This use shall be sublect to the provisions set forth im Article 17, Site Plamns.

5. The hours of operation shall be from 9:00 A.M. to 9:00 P.M. for the swimming pool
and from 9:00 A.M. to 10:00 A.M. for the tennisz courta.

6., After-hour parties for the facilities shall be governed by the following:?

] Limited to six (6) per season.

-3 Limited to Priday, Saturday and pre-holiday evenings,

[ Shall not extend beyond 12:00 midnight.

] A written request at leaat tem (1) days in advance and receive prilor
written permiselon from the Zoning Administrator for each individual party
or activity,

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of &
previous after-hour party.




Page 9, June 4, 1985
STRATFORD RECREATION ASSOCIATION, INC.
{continued)

7.  The existing vegetation shall be retained and shall be deemed to satisfy the
transitional #screening requirement aleng all lot lines.

8. The barrier shall remain as shown on the plat submitted with this application,

9.  The blcycle parking area shall vemain as shown on the plat.

10. There shall be a maximum of 425 family memberships.

11. There shall be 117 parking spaces as shown on the plat.

12, The tennis courts lights shall be be in accordance with the following:

] The height of light poles on courts 1, 2 and 3 shall remain at 30 ft. and
the height of the two light poles on court 4 shall not exceed 20 ft.

o The lights shall be a low-intensity deslagn which directs the light directly
onto the facility,

13, 1Individual timers shall be installed on each of the four tennis courts.

14. Tennie courts 3 & 4 shall not be utilized between 8:30 P.M, and
10:00 P.M. unless courts 1 & 2 are simultaneously being utilized.

13, If required, in order to meet glare standards, the lights for court 3 shall be
shielded so as to avold any adverse impact on abutting property owners,

16. Courts 3 & 4 will not be utilized for temnis lessons, tourpaments, or tennis
partles between 8:30 P.M. and 10:00 P.M.

17. Development Condition No. 7 from special permit application $-12-76 ghall be
amended to allow lighting on courta 3 & 4.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be reasponsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, elghteen (18) months after the approval date of the Spacial Permit
unlese the activity authorized has been eatablished, or unleas comstruction has commenced,
or unlesg additional time is approved by the Board of Zoning Appezls because of the
occuxTence of conditions unforeseen at the time of approval of this Special Permit. A
request for additional time shall be justified in writing, and must be filed with the
Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion pasaed by & vote of 6 to 1 (Smith).

Page 9, June 4, 1985; After Agenda Items:

CHRISTIAN ABSEMBLY CENTER, SPA 84-P-055-1. The Board was in receipt of a letter
requesting an out-of-turn hearing for an amendment to existing special permit for a church
and related facilities and a school of general education. After discussion, Mrs. Thonen
stated that, out of fairnesa, the Board should either deny all such requests or schedule
an additional hearing just for thege hardship cases before the August recees, The Board
tentatively agreed on August 1, 1985 as the date of the additional meeting to hear the
hardship cases with out~of-—turn hearing requests filed, Staff was requested to report
back to the Board on Tuesday, June 11, 1985, as to whether the August 1, 1985 date would
allow encugh time to prepare these cases.

1
Page 9, June 4, 1985, After Agenda Items!

FELLOWSHIP BAPTIST CHURCH, SPA 82-v-054-2: The Board was in receipt of a letter
requesting an out—of-turn hearing for an amendment to exlsting special permit for a chutch
and related facilities, school of general education and to allow a child care center. The
Board again requested Staff to report back om

Tuesday, June 11, 1985 as to whether this case alsc could be prepared for an August 1,
1985 hearing.

1
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Page 10, June &4, 1985, After Agenda Itema:
APPROVAL OF MINUTESt

The Board was in receipt of Minutes for May 14, 1985 and May 21,.1985., Mr. Hammack moved
that the Minutes of May 14, 1985 be approved as submitted and that the Minutes of Msy 21,
1985, be approved as amended. Mrs, Day seconded the motien and it passed by a unanimous
vote of 7 to 0.

1

There being no further busineas, the Board adjourned at 1:05 P.M.

Daniel Smith, Chalrman
Board of Zoning Appeals

By
Christine
Deputy Clerk
Board of Zoning Appeals

Submitted to the Board: - 2-F7%5 APPROVED: ) -F- 8.5

Date




The Regular Meeting of the Moard of Zoning Appeals was
held in the Board Room of the Massey Buillding on June
11, 1985, The following Board Members were present:
Daniel Seith, Chalrman; John DiGiulian, Vice Chairman;
Ann Day; Paul Hammack, John Ribble, Mary Thomen and
Gerald Hyland (arriving at 11:30 A.M.)

The Cheirman opened the meeting at 10:15 A.M, and Mrs. Day led the prayer.
Page 11, June 11, 1985, 10:15 A.M. (Tape 1)
The Chairman called the scheduled 10:00 o'clock case of!

10:00 A.M. CALVARY MEMORIAL PARK, INC. T/A FAIRFAX MEMORIAL PARK, appl. under Sect. 3-103
of the Ord. to amend SP-81-A-022 for cemetery to permit additiom to existing
mausoleum facllities, located 4401 Burke Rd., R-1, Annandale Dist., 69-1((1))1
& 12, approx. 128.13856 ac., SPA 81-A-022-2. (DEFERRED FROM MARCH 26, 1985 AT
REQUEST QOF APPLICANT.

Ms. Jane Kelsey presented the staff report. The Board discussed whether this application
would come under the provisiona of Chapter 57 of the State Code, Articls I. Chairtian
Smith stated that he felt this provision of the State Code pertained to the establishment
of cemeteries, not the enlargement of an existing one. Grayson P, Hanes, attorney for the
applicant, asked Neil Doherty, President of Calvary Memorial Park, Inc., to speak to the
Board regarding this application. Mr. Doherty advised that the application had undergone
ma jor surgery since March in an attempt to work out all problems that existed, both with
staff and with adjolning property owners., Mr., Ribble stated that this was a good example
of an applicant working with staff to work things ocut.

There wap no one else to speak Ino support, James A. Fleming, Jr., 9811 Ceraline Drive,
Fairfax, Virginia questioned whether the County of Fairfax had regulations as to where a
mausoleun could be constructed, He was advised that the regulation was 25 ft. from the
property line. Mr, Flemlng then questioned why, with the amount of property the cemetery
had, £t had to be bullt 8o ¢lose to property line, It was explained that the site chosen
blended well topographically for the mauacleum and if it were moved over they would take
up many burial siteas.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. SPA 81-A-022-2 by Calvary Memorial Park, Inc. T/A Fairfax Memorial Park
under Section 3-103 of the Zoning Ordinance to amend SP Bl-A-022 for cemetery to permit
addition to existing mausoleum facilities om property located at 4401 Burke Station Road,
tax map refereace 69-1((1))1 & 12, County of Fairfax, Virginia, Mr, Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hesring was held by the Board on
June 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the owner of the subject property is the applicant.
2. The present zoning is R-1,
3. The area of the lot is 128.13856 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluslons of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Speclial Permit Uses and the additiomal etandards for this use a8 contained
in Sectiona 8-006 and 3-103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
iimitationa:

1. This approval ia granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated om the application and is
uot transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering detalls, whether or not these additionel uses or changes
require a §pecisl Permit, shall require approval of this Board. It shall be the duty of
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the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall comstitute a violatlen of the
conditions of this Speclal Permit. .

3. A copy of this Special Permit and the Non-Resldential Use Permit SHALI BE
POSTED in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. Transitional screening and the barrier shall be modified along 2ll lot lines
provided the plantinga as shown ou the plat are inetalled,
6. Buildings A and B shall not be constructed for five (5) years from the approval

of this Special Permit and then not until the plantings as shown on the plats have reached
a height equal to or greater than the mausoleum buildings. All of the mgusoleum
structures which are proposed under this Special Permit shall be completed within fifteen
(15) years from the approval of this Special Permit.

7. There shall be no chapel within this meusoleum, or use of chimes or bells in
conjunction with this use.

8. The number of burial services in the mausoleum shall be limited to one at a
time,

9. There shall be a 100 foot setback from Burke Station and Braddock Roads which

shall not be used for any burial purpose.

This approval, contingent on the above-noted comditions, shall not relieve the
applicant from compliance with the proviaions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Resldential Use Permit through established procedures, and this special permit shall
oot be valid until this haa been accomplished.

Under Sect. B-013 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (1B) months after the approval date of the Special Permit
unless construction of the mausoleum buildings has started and is diligently pursued, or
unless additional time ls approved by the Board of Zoning Appeals becauge of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be juscified in writing, and must be filed with the Zoning
Adwinistrator prior te the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to . (Hyland absent)

Page 12, June 11, 1985, 10:50 A.M. (Tape 1) Scheduled case of

10:15 A.M. PULTE HOME CORPORATION, CONTRACT PURCHASER, appl. under Sect, 18-301 of the
Ord, to appeal decision of the Director of Environmental Management to deny the
appellant's preliminary subdivision plat for a cluster subdivigpion, Edgewood
Acres, R-3, Lee Dimt., 100-2({(1))4, approx. 191.3 acres, A 84-L-004. (DEFERRED
FROM SEPTEMBER 25. 1984 AT THE REQUEST OF THE PLANNING COMMISSION; FROM
DECEMBER 18, 1984, FEBRUARY 19, AND APRIL 22, 1985 AT THE APPLICANT'S REQUEST.)

Chairwan Smith advised that the applicant was requesting a further deferral. There was no
one present to speak on this matter. The Board deferred this case to October 8, 1985 at
10:00 A.M.

Page 12, June 11, 1985, 10:55 A.M. (Tapebl) After Agenda Items:

MARIE-THERESE THOMAS, SP 85-L-032., The Board was in receipt of a request for an
out-of-turn hearing to permit & child care center for 45 children on property located at
3507 Relling Hills Avenue.

ROUSE & ASSOCIATES-FAIR OAKS, SP 85-P-033. The Board was in receipt of a request for an
out-of-turn hearing for a child care center in the Pender Business Park at Fair Oaks,

FELLOWSHIP BAPTIST CHURCH, SPA 82-V-054-2. The Board was in receipt of & request for an
out~of~turn hearing to permit a child care center on property located at 7716A Midway
Place.

CHARLES SCHEIDER, VC B5-M-055. The Board was in recelpt of a request for an sut—of-turn
hearing to permit a subdivision at 3450, 3452 and 3434 Gallows Road.

CHRISTIAN ASSEMBLY CENTER, SPA B4~P-055-1. The Board was in receipt of a request for an
out-of-turn hearing for an amendment to the existing special permits for a church and
related facilities and a school of general education.

Mrs. Thonen noted that all of these requests seem to have the same hardships, but if they
cannot be staffed the Board had nc alternative. Mr, DiGiulian agreed that if they could
not be staffed, they could not be heard. Chairman Smith stated that it had been agreed
that these out-of-turn hearings, if granted, could not be handled at regular meetings and
staff was to look into possibility of setting an additional meeting for them. Jane Kelsey
adviged that normally staff would not make a recommendation to the Board on out-of-turn .
hearings, but with Mr. Shoup having left and Marilyn Anderson being new and needing some
time to break in, it did not seem possible to get theae casea staffed sooner.




Mr. Ribble moved to deny all of the sbove requests for out-of-turn hearings. Mrs. Thonen
seconded the motion. The motion carried by a 6-0 vote (Hyland absent).

Page 13, June 11, 1985, 11:05 A.M. (Tapes 1 & 2) Scheduled case of:

11:00 A.M. FLOYD W. HARRIS, appl. under Sect, 18-401 of the Ord. to allow subdiviaicn into
four (4) lots, proposed lots 11B & 12B each having width of 6 ft, (100 ft. min.
lot width req. by Sect. 3-206), located 4010 Millcreek Dr,, R-2, Millcreek
Park, Mason Dist., 59-4((4))11 & 12, 2.465 ac., VC B5-M~017.

William Shoup presented the staff report. Douglas Adams, attotney for applicant,
explained Mr. Harris' proposal and justification atating that if this application were
granted, the lots would be approximately the same size as existing lots in the area. Mr.
Hammeck questioned how wany lots there would be i1f County road requirementa were met. Mr.
Adams advised that he did not think this was a consideration because of cul de sac and if
run through the property, it would probably destroy more trees than current proposal,

There was no one else to speak in support. Lossie Jonmes Tucker, 4004 Mill Creek Drive,
Annandsle, VA submitted two petitiona aigned by 80 residents of Mill Creek Park, one 1s
pigned by immediate neighbors, one by other interested citizens. Ms. Tucker alao presented
a copy of a resclution passed by the Mill Creek Park Citizens Asscciation at their June 4,
1585 meeting. Ms. Tucker went on to review the letter ghe had submitted in opposition
which stated among other things, that when she purchased her property 25 years ago, she
expected someday that a house would be erected on the lot next to her, but never thought
someone would try to put two houses on a lot designated for one,

Stuart Harbor, 4003 Mill Creek Drive, Annandale, Virginia also spoke in opposition to this
application stating that he felt the only reason for granting this would be if the lot
could not otherwlse be reasonably used. He did not feel this was the case.

Io rebuttal, Mr, Adams atated that he understood opposition, but there are probably 260
residents in the area and only 26 attended the June 4 meeting of the Association,
therefore he did not feel this wae a accurate representation. He further stated that two
of the lots would be larger than Ma. Tucker's and Mr. Harbor's and the applicant wants the
right to build houses similar to those already in the area,

Chairman Smith clarified that the petitions received by the Board had signatures of 80 to
90 residents, not just the 26 who attended the Associatlon meeting.

Mre. Thonen stated that she had carefully reviewed this and could not find the hardship as
required and did not feel the granting of this application would be In harmony with the
area.

COUNTY OF FAIRFAX, VIRGINIA

VARTANCE RESOLUTION OF THE BOARDL OF ZONING AFPEALS

In Application No. VC 85-M-017 by Floyd W. Harris under Sectlon 18-401 of the Zoning
ordinance to allow subdivision into four (4) lots, proposed lots 11B & 12B each having
width of 6 feet on property located at 4010 Millcreek Drive, tax map reference 59-4((4))11
& 12, County of Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeals
adopt the following reaolutlom:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codee and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board om
June 11, 1985; and

WHEREAS, the Board has made the followlng findings of fact:

1. That the owner of the property is the applicant.

2, The present zoning is R-2.

3. The area of the lot ia 2.465 acres.

4, That the applicants' property ig not exceptienally irregular in shape, including
narrow or shallow, does not have exceptlomal topographic problems, does not have an
unusual condition in the location of the existing bulldings on the subject property, or
the adjacent properties.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2. That the subject property has at least one of the following chavacteristics:
A. Fxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowneas at the time of the effective date of the Ordinance;
C. Ezceptiona}) aize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
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F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the sublect property or the intended use of the
subject property 1ls not of so general or recurring & nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an ameundment to the Zoning Ordinance.

4, That the strict spplicetion of this Ordinance would produce undue hardship,

5. That such undue hardship is net shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zonlng Ordinance would effectively prohibit or
unreasonably reatrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorizaction of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance,

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Boerd of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditlons as Iisted above
exist which under @ atrict interpretation of the Zoning Ordinance would result In
practical difficulty or unnecessary hardship that would deprive the user of all reamonable
use of the land and/or buildinge iavolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s DENIED,

Mrs., Day seconded the motion.

The motion passed by a vote of 4-3 (Hammack, Ribble, & Hyland)

Page 14, June 11, 1985, 11:40 A.M. (Tape 2) Scheduled case of

11:15 A.M. DAVID A. KIDWELL, appl. under Sect. 18-401 of the Ord. to allow subdivision
into four (4) lots, proposed lot 2 having width of 20 ft. (70 ft. mia, lot
wildth req. by Sect. 3-406), located 3819 Candlelight Ct., R-4, Wilton Knoll
Subd,, Lee Dist., 82-4((1))19 and 82-4((35))a, 90,852 sq. ft., VC B5-L-018.

William Shoup advised the Board that the applicant had been contacted on May 24, 1985 to

advise them that one property owner still had to be notiffed. This was followed up again
on May 30, 1985, and Mr. Kephart's office advised that they had aent the recelpt to Board
of Zoning Appeals, but it was not recelved as of this hearing

Mr. Kephart confirmed this and advised the Board that he had, in fect, sent the required
receipt, but had not retailned a copy. Chairman Smith advised Mr. Kephart that unless the
applicant could prove that notices were in order, the hearing had to be deferred.

Michael Miller, 3814 Candlelight Court and George Ball, 3804 Candlelight Court, inquired
when the hearing would be deferred to as they and other residents had taken off work to
attend this hearing.

Mr. Hyland suggested that the matter be deferred to a night meeting to accommodate the
citizens attending today., Mre. Thonen agreed and moved that the matter be deferred to
July 23, 1585 at 9:00 P.M. Mr, Hyland seconded the motion. The motion carried by a
unanimous vote of 7 to 0.

Page 14, June 11, 1985, 11:50 (Tape 2 & 3) Scheduled case of

11:30 A.M. HAROLD A. & LINDA M. SCHAITBERGER, appl. under Sect. 18-401 of the Ord. to
allow subdivision into two (2) lote, proposed lot 2B having width of 15 ft.
(150 ft. min. lot width req. by Sect. 3-106), located 11331 Vale Rd., R-1, Vale
Chapel Estates, Centreville Dist., 36-4((1))37, 87,120 aq. ft., VC 85-C-019.

william Shoup presented the staff report. Harold Miller, attorney for applicant, advised
the Board that the applicant's neighbor had nc objection to this proposal, that the 1 acre
sized lot is predominant in the neighborhood and submitted letters circulated throughout
area signed in support. Mr. Miller again pointed out that the immediate next door
neighbor, Robert Shoun, did not object to thie proposal and Mr. Shoun's let could not be
gubdivided so granting this application would not set a trend.

Robert E. Shoun, 11335 Vale Road, advised the Board that he 18 the immediate next door
neighbor of the applicant and stated that he had learned only the day before that the
common driveway now shared by himself and the applicant was to be used also for the
proposed house. Mr. Shoun further wished to clari{fy that he had wade it clear to
applicant that while he had not intended to step forward and take an adverse poaition, it
was not accurate to state that he had no objections




Chairman Smith advised that in order to allow Mr. Shoun to meet with the applicant and his
attorney to diacuss this further, the Board would recess for lunch and reconvene at 1:25
P.M.

The hearing reconvened at 1;25 P.M. Mr. Miller advised the Board that Mr, Shoun was again
present and would address his concerns to the Board. Mr. Miller advised that they had
discussed the matter during the luncheon recess, but had agreed on nothing, Mr, Miller
further atated that his client would be willing tco provide an additional driveway, but had
not done ec originally, becauase they thought this was staff’'s preferesce.

Mr, Shoun advised the Board that his primary obJlection was two-fold; one was to coxrect
the miastatement that he was in support of the proposal, and to addreas the driveway
problem., Mr. Shoun further advised that he felt that the attractiveness of these homes
was mainly hecause of the front yards, duwe to the long narrow shape of lots, and he felt
it would be distracting to see houses sitting in the froat yards of existing homes, He
asked that the membera of the Zoning Board of Appeals fairly apply the standards as he had
been informed they conasistently do. ’

The Board discussed whether the granting of this application would effectively be rezoning
the area and if granting the pipestem would set a precedent. Mr. Hyland stated that he
did not feel the granting of one pipestem would amount to rezoning of the area. Mr. Shoup
adviged the Board that gtaff would look at the character of an area when making =a
recommendation of a pipestem. Chairman Smith atated that he did not feel the applicant
had Justified the hardship requiring this variance.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VG 85-C-019 by Harold A. & Linda M. Schaitberger under Section 18-401
of the Zoning Ordinance to allow subdivision inte two (2) lots, proposed lot 2B having
width of 15 feet on property located at 11331 Vale Road, tax map reference 36-4((1))37,
County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax
County Board of Zoning Appeals; and

WHEREAS, following proper netice to the public, a public hearing was held by the Board on
June 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

l. That the owner of the property is the applicant.

2. The present zoning {s R-1.

3., The area of the lot is 87,120 asquare feet.

4, That the applicants' property is exceptionally irregular in shape, including
narrow or shallew, or has exceptional topographic problems, or has an unuaual condition in
the location of the existing buildinga on the subject property, or the adjacent properties.

Thia application meete the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Exceptional nmarrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographle conditiouns;
F. An extracordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisers as an amendment to the Zoning Ordinance.

4. That the astrict application of this Ordinance would produce undue hardghip.

5. That such undue hardship 18 not shared generally by other properties in the same
zoning district and the same vicindty.

6. That:

A. The etrict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject preperty, or

B. The granting of a varisnce will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of subastantial detriment to
ad jacent property.

15
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8. That the character of the zoning district will not be changed by the granting of
the variance,

9, That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or whnecessaty hardship that would deprive the user of all reasonable use of
the land and/or bulldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the subdivision of one lot into two (2) lots with
with one {1) of the lots being a pipestem lot., The pipestem lot shall have a minimum lot
width of not less than fifteen (15) feet and the other lot shall satisfy the minimum lot
width requirement, This approval is for the subdivision as shown on the plat except that
minor lot line adjustments which do not affect the approved variance may be permitted,

2. Under Sect. 18-407 of the Zoning Ordinance, this varlance ghall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded among the land records of Fairfax County, or
unless g reguest for additional time is approved by the EZA becamuse of the coccurrence of
conditions unforeseen at the time of approval of thias variance. A request for additlonal
time must be justified in writing and shall be filed with the Zoning Administrator prior
to the expiration date.

3. The subdivieion of this property shall be in accordance with the requirements of
chapter 101, Subdivision Provisions of the Fairfax County Code.

4. Accesg to propeged Lot A shall be via a common driveway, sald driveway to be within
the pipestem porticn of Lot 2B.

Mr. Hyland seconded the motion.

The motion pasased by a vote of 4-3 (Smith, Day & Hammack)

Page 16, June 4, 1985 1:45 P.M. (Tape 3) Scheduled case of

1:00 P.M. THOMAS P. & DOROTHEA M. GOGGIN, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 17.2 ft, from rear lot line (25 ft.
min, rear yard req. by Sect. 3~307), located 9533 Whitecedar Ct., R-3, Vienna
Oaks Subd., Providence Dist., 48-1((9)})16, 10,624 sq. ft., VC 85-P-020.

William Shoup presented the staff report. Thomas Gogrlaz, the applicant, presented a
docunent signed by his nelghbors supporting his request.

Mrs. Day stated that because the applicant had no cne in opposition and had a number of
neighbors supporting his application, she would support the application.

COUNTY OF FATRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. VC 85~P-020 by Thomas P. & Dorcthea M. Goggin under Section 18-40] of
the Zoning Ordinance to allow construction of addition to dwelling to 17.2 feet from rear
lot line on property located at 9533 Whitecedar Court, tax map reference 48-1((9))16,
County of Failrfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resclutlon:

WHEREAS, the captioned applicatiocn has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 11, 1985; and

WHEREAS, the Board hag made the following findings of fact:

1, That the owner of the property is the applicant.

2. The present zoning is R~3.

3. The area of the lot 18 10,624 aquare feet,

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographie problems, has an unusual comdition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404 of




the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at leasat one of the following characteristics:
4. Exceptional narrowneas at the time of the effective date of the (rdinance;
B. Exceptional shallowness at the tlme of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the gubjlect property.

3. That the condition or aituation of the subject property or the intended use of the
subject property 1s not of so gemeral or recurring z nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordimance.

4, That the strie: application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The graanting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of aubstantial detriment ro
ad jacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended apirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satlsfied the Board that phyaical conditions as listed above exist
which under a strict Interpretation of the Zoning Ordinance would result in practical
diffieultry or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitationa:

1. This variance is approved for the location and the specific addition shown on the
plat included with this applicaticn and i8 not transferable to other laad.

2. Under Sect. 18~407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction hag started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date,

3. A Building Permit shall be obtained prior to any cemstructioan.
Mrs. Thonen seconded the motion.

The motlon passed by a vote of 6~1, (Smith)

Page 17, June 11, 1985, 2:00 P.M. (Tape 3 & 4) Scheduled case of

1:15 P.M. STEPHEN W. ROTHERT, appl. under Sect. 18-401 of the Ord, to allow enclesure of
an existing carport 6.9 ft. from side lot line (12 ft. min. pide yard req. by
Sect. 3-307), located 2616 Bowling Green Dr., R=3, Dunn Loring Weods,
Providence Dist., 49-1((9)})(N}9, 10,914 sq. ft., VC 85-P-021.

William Shoup presented staff report., Steven W. Rothert advised the Board that he was
requesting the variance in order to enclose an existing carport.

There was no one else to apeak in support or oppesitiom of this application.

COUNTY OF FAIRFAXK, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-P-021 by Stephen W. Rothert under Section 18-401 of the Zoning
Ordinance to allow enclosure of an existing carport 6.9 feet from side lot line on
property located at 2616 Bowling Green Drive, tax map refereace 49-1((9))(N)9, County of
Fairfax, Virginia, Hr. Ribble moved that the Board of Zoning Appeals sdopt the following
resolution:
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the owmer of the property is the applicant.

2. The present zoning is R-3.

3. The area of the lot is 10,914 square feet.

4. That the applicants' property is exceptionally irreguler in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in geood faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional parrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptionel topegraphic conditioms;
F. An extraordinary situation or condition of the subject property, or
G. An extresordinary situation or condition of the use or development of property
{mmediately edjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of #c general or recurring a nature as to make reasonably
practicable the formulation of a general rvegulation to be adopted by the Board of
Superviscrs as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the same
zoning district and the same vleinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
untreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning distxict will not be changed by the granting of
the variance.

9, That the variance will be in harmony with the intended spirit and purpose of thia
Ordinance and will not be contrary to the public intereat.

AND WHERFAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has asatisfied the Board that physical conditions as ligted above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unpecessary hardahip that would deprive the user of all reasonable use of
the land and/or builldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the locaticn and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the varilance
unless construction has started and is diligently pursued, or unleas a request for
additional time Ls approved by the BZA because of the occurrence of conditicns unforeseen
at the time of approval, A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date,

3, A Bulldipg Permit shall be cbtalned ptiocr to any constructionm.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 7 to 0.

Page 18, June 11, 1985, 2:05 P.M. (Tape 4 & 5) Scheduled case of

1:30 P.M., CAROLE R. NYSMITH, appl. under Sect. 3-103 of the Ord. for & nursery school,
located 12533 Lawyers Rd., R-1, Centreville Dist., 35-2((1})18, 43,560 sq. ft.,
SP 85-¢-012.




Before staff prasented the report, Mr. Hyland advised the applicant that this was to be
his motion and he was not goilng to make a motion to support the application, W. McGauley
Arnold, 10521t Judicial Drive, Fairfax, VA, attormey for applicant, adviped that the
applicant had addressed some of the problems raised by staff but they etill did not have
the support of staff. William Shoup presented the staff report.

Mac Arnmold adviged that the application 1s to use an existing dwelling as & School and
then presented some background Information to the Board stating that he realized he wag
fighting an up-hill battle. Mr. Arncld discussed some of the problems raised by staff and
applicant's proposed solutions.

Sandra Berger, 2100 Kedge Drive, Vienna, VA, and Ronald Hirach, 2970 Treadwell Lane,
Herndon, VA both parents of glfted childrem, spoke in support of the application advising
that thia school was very much needed by the community, Charles E. Cox, 13201 Pleasant
View Lane, Fairfax, owner of the propoged site alsc spoke in support, and stated that he
has watched the traffic patterus over the years and did oot feel this use would cause a
problem

The Board questioned whether the problema raised by staff could be corrected. Mr. Armold
stated he and his client would be willing to &ttempt to work with ataff to solve the
problema,

Mr. Hyland moved that this matter be deferred until the next meeting, in order to allow
the applicant to attempt to work out solutions to the problems raiged by staff. The
motion was seconded by Mr. Ribble. The motion passed by a unanimous vote of 7 to 0.

Page 19, June 11, 1985, 3:05 P.M. (Tape 5) Scheduled case of

1:45 P.M. EDUARDO R. ILANO, appl. under Sect. 18-401 of the Ord. to allow subdivision
into three {3) lots, proposed lots 2 and 3 having widtha of 12,04 ft. and 12.05
ft. respectively (80 ft. min. lot width req. by Sect. 3-306), located 8008
Foxrdson Rd,, R-3, Mt. Vernon Dist., 102-1({1))61, approx. 1.0468 ac,,
VC 85-v-013. (DEFERRED FROM MAY 14, 1985 FOR REPQSTING,)

Willlam Shoup presented the staff report. Cesor A. Armetin, 2914 Douglas Street,
Alexandria, VA, agent for the applicant, adviged the Board that he felt by granting Dr.
Tlano's request, they would allow him to improve the area and utilize this property to ite
full potential. When questioned by Chalrman Smith as te the justification for this
application, Mr, Armetin offered into the record a letter from Kenneth W. White of
Alexandria Surveys, Inc. Mr. White's letter stated that the justification for the
variance is that a hardship exists due to the property being long and narrow. There was
ne one else to spesak in suppert of this application.

Daniel P. Moon, 8002 Fordson Road, Alexandria, VA; Theresa Beckman, 405 N. Fayette Street,
Alexandria, VA; Robert E. Adams, 7921 Caledonia Street, Alexandria, VA, President of the
Saunders B. Moon Community Actlon Assoclation, Inc.; and Calvin L, Furguscn, 7805 Fordson
Road, Alexandria, VA, all spoke in opposition to this application, Mr, Adams also
presented a petition to the Board signed by other concerned citizens. The citizens in
oppositiocn stated that they had tried to meet with the bullder to determine what type of
housea were being proposed and got conflicting information. The citizens felt they could
not get any cooperation from the builder. Mr, Adams advised the Board that the Saunders
B. Moone Community Action Associatlon, Inc. and the Gum Springs Improvement Committee are
involved in the overall improvement of thelr ares and did not feel thls proposal would be
an asset to the community.

Mr, Hammack stated that he was impresged with the involvement of the community in
attemnpting to come up with a proposed development plan.

In rebuttal, Mr. Armetin stated that the builder was no intentiomally trying to misinform
the community, they were Just not certaln at this point what the male price of the houses
would be, it would depend on the market and they did got want to invest in any additional
tests until they had this varilance approved, so they could not give any more information
to the community groupa,

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-V-01l3 by Eduardo R, Ilanc under Section 18-401 of the Zoning
Ordinance to allow subdivision intc three (3) lots, proposed lots 2 and 3 having widths of
12,04 feet and 12.05 feet respectively on property located at 8008 Pordson Road, tax map
reference 102-1((1))61, County of Fairfax, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHMEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and
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WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2, The present zoning is R-3.

3. The area of the lot is 1.0468 acres.

4, That the applicants' property 1s not exceptionally irregular in shape, including
narrow or shallow, does not have exceptional topographic problemsg, does mot have an
unusual condition in the location of the existing buildings on the aubject property, or
the adjacent properties,

This applicatiocn does not meet all the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired im good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrownesa at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Excepticnal topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or conditiom of the use or development of property
immediately adjacent to the subject property,

3. That the conditlon or situation of the subject property or the intended use of the
subject property 1s mot of so gemeral or recurring a nature as to make reasonably
practicable the formulaticn of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Qrdinance,

4. That the strict application of this Ordinance would produce undue hardship,

5. that such undue hardship is not shared generally by other properties in the same
zonlng district and the same vicinity,

6. That:

A+ The strict application of the Zoning Ordinance would effectively prohibit or
unreascnably reatrict all reascnable use of the gubject property, or

B. The granting of e variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detripent to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting of
the varlance.

9. That the variance will be in harmony with the intended spirit and purpcse of this
Crdinance and will not be contrary to the public intereat,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusionsg of law:
THAT the applicant has not satigfied the Board that physical conditions as liated above
exist which undex a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary herdship that would deprive the user of all reasonable
use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to O,(Thonen absent)

Page 20, June 11, 1985 3:50 pP.M., (Tape 5)

Chairman Swith advised that, pursuant to a request from Jane Gwinn, Zoning Administrator,
the matter of application for appeal for Olin Corporation would be considered at the July
9, 1985 hearing.

Board of Zonling Appeals

Submitted to Board: - 7-£9 Approved by Board: )}-G-F S




The Regular Meeting of the Board of Zoning Appeals was

held in the Board Room of the Massey Bulding on June 13,

1985. The following Board Members were present: Daniel Smith,
Chairman, Ann Day, Paul Hammack, John Ribble, and Mary Thonen.
John DiGiulian, Vice Chairman; and Gerald Hyland were absent,

The Chairman opened the meeting at 10:15 A.M., and Mrs. Day led the prayer.
Page 21, Junme 13, 1985, 10:15 A.M. (Tape 1)
The Chairman called the scheduled 10:00 o'clock case of:

10:00 A.M. REALITY GOSPEL CHURCH, appl. under Sect. 3-103 & 3-203 of the Ord. to
amend $-269-792 for church and related facilities to permit addition
of two (2) classroom trailers and land area to existing facilities,
located $937 Franconia Rd., R-2/R-1, Lee Dist., 81-4{(3))1, 1A, 1B,
2, 2B & 3, approx. 6.82 ac., SPA 79-1~-269-1,

Chairman Smith announced that he had been advised that notices were not in order in this
cage and therefore this application must be deferred. Mra. Thomen requested that this
natter be deferred to a night meeting for the convenience of citizens present. Nancy
Kramer, on behalf of the applicant, requested that the new hearing date be as soon as
possible. July 16, 1985 was chosen as the date for the deferred hearing.

Phillip Buhler, 5941 Kathmoor Drive, Alexandria, VA advised that he had not received a
certified lecter regarding thie matter. Seaff advised Mr. Buhler that the applicant had
provided a receipt showing that one had been malled. Mr. John Dunnett adviged the Board
that he did not feel he would have enough time if thim was deferred to July 16, and
requested that it be set for a later date.

Chairman Swith advised that July 16 would give Mr. Dumnett over one month. Chalirman
Smith further advised thar the Board wanted to dispose of as many cases as possible
before the tecess.

Mrs. Thonen meved that this matter be deferred to July 16, 1985,

Mr. Ribble seconded the motion. The motion passed by a vote of 5 to Q.

Page 21, 1985, June 13, 1985, 10:20 A.M. (Tape 1), Scheduled case of

10:15 A.M. ROBERT & DIANE STACK, appl. under Sect. 18-401 of the Grd. to allow
construction of garage additlon to dwelling to 1.8 ft., from side lot
iine (B ft. min. side yard req. by Secta, 6-106 & 3-407), located
10825 Verde Vista Dr., PDH—4, University Woods, Annandale Dist.,
57-3((9))47, 9,268 8q. ft., VC 85-A-022.

The applicant was not present. Mrs. Thonen requested that the case be passed over to
allow ataff to try to contact the applicant, The Board agreed to come back to this case
later in the hearing.

Page 21, 1985, June 13, 1985, 10:25 A.M. (Tape 1) After Agenda Item:

Request for Additional Time, V-90-79, Road Aggregates, Inc, 4412 Upland Drive, Tax Map
82-1((4))31B. The Board was in receipt of a letter requesting additional time in the
above case, Mrs, Day stated that she did not feel the delay was the fault of the
applicant, Mrs. Day moved that the applicant be granted six months additional time from
May 15, 1985.

Mr. Haommack seconded the motion. The motion passed by a vote of 5 to ().

Page 21, June 13, 1985, 10:35 A.M. (Tape 1), Scheduled case of

10:30 A.M. SYLVIA BLAKE, appl. under Sect. 18-4{1 of the Ord. to allow enclosure
of existing porch 8.7 ft. from side lot line {12 ft. min. side yard
req. by Sect. 3-307), located 2900 Preston Ave., R-3, Memorial
Heights Subd., Mt. Vernon Diet., 93-1({18)}(G)228 & 229, approx,
6,500 8q. ft., VC 85-~V-{23.

Cheryl Hamilton presented the staff report. Sylvia Blake, 2900 Preston Avenue, advised
the Board that she was requesting the variance in order to encluvse a porch to make g
bedroom for one of her daughters.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

in Application No. VC-85-V-023 by SYLVIA BLAKE under Section 18-401 of the Zoning
prdinance to allow enclosure of exlating porch 8.7 ft. from side lot line (12 ft. min.
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side yard required by Sect. 3-307, on property located at 2900 Preston Avenue, tax map
reference 93-1((18))(G) 228, County of Fairfax, Virginia, Mr. Hammack moved that the
Board of Zoniug Appeals adopt the following resolutiom:

WHEREAS, the captioned application has been properly filed inm accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the
Fairfax County Board of Zoming Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 13, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant,

2. The present zoning 1s R-3

3, The area of the lot is approx. 6500 ft,

4, That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zonilng Ordinance:

1. That the subject property was acquired In good faith,
2, That the subject property has at leaat one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Excepticnal topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinsry situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subjlect property or the intended use
of the subject property 1s not of 8o general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardehip is not shared generally by other properties in the
game zoning district and the same vicinity.

6., That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenlence gought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the
granting of the varlance.

9, That the variance will be in harmony with the intended spirit and purpose of
thig Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:

THAT the applicant has satisfied the Board that physical conditicns as listed above
exist which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This varlance i1g approved for the location and the specific additiom
shown on the plat included with this application and is not
transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
must be justified in writing amd shall be filed with the Zoning
Administrator prior teo the expiration date,

3. A Bullding Permit shall be obtained prior to any constructionm.
Mr. Ribble seconded the wotion,

The motion passed by a vote of 5 to 0.




Page 23, June 13, 1985, 10:45 A.M. (Tape 1) Scheduled case of

10:45 A.M. JOHN V. AEBAN, JR., appl. under Sect, 18-401 of the Ord. to allow
construction of greenhouse addition to dwelling to 6 ft. from side
lot line (12 ft. min. side yard req. by Sect. 3-307), located 7315
Walout Knoll Dr., R~3, Walonut Knoll Subd., Springfield Dist,,
89-4((9))8, approx. 14,759 sq. ft., VC 85~$-025.

Cheryl Hamilton presented the staff report. Jack McClintock, 9901 Burke Lake Road,
Burke, Virginia, representing the applicant, advised the Board that the applicant was
requesting this variance in order to construct & greenhouse. Chairman Smith questioned
the location of the proposed greerhouse and asked why the entire rear portion of the lot
was not being coneidered. Mr. MeClintock advised that, although it did not show on the
plat, there was a swimming pool in the rear portion of the lot. Chairman Smith advised
Mr. MeClintock that the plat must show all structures currently on the property in order
for the Board tc be able to consider the propeosal.

Mr. Ribble moved to defer this case to July 9, 1985, to allow the applicant to submit a
reviged plat.

Mre. Day geconded the moticn. The motion pagsed by a vote of 5 to 0.,

Page 23, June 13, 1985, 11:00 A.M. (Tape 1 & 2) Scheduled case of

11:00 A.M. W. DAVID POWELL/DEBBIE ARENTS, appl. under Sect, 18=401 of the Ord.
to allow construction of addition to dwelling to 9 ft. from side lot
line (15 ft. min, gide yard req. by Sect. 3-207), located 6013
beechtree Dr., Wileon Woeds Subd., R~2, Lee Dist., B2-4((12))13,
approx, 18,088 sq. fr,, V¢ 85-1-016.

Cheryl Hamilton presented the ataff report. W. David Powell advised the Board that
siuce the filing of the application, he and Me. Arents had married and it was Mr. & Mra.
Powell now. Mr, Powell advised that they needed this addition for storage.

Chairman Smith asked what the size of the proposed additicm would be. Mr. Powell
advised that the inside measurments would be approximately 24 fr, Mr. Ribble pointed
out that the Poard could not tell the exterior dimensions from the plat submitted.
Chairman Smith advised Mr. & Mra, Powell that they would need to submit proper plate
showing all dimensions of the propused addition,

Mrs. Thonen moved that this case be deferred to July 9, 1985, to allow the applicant to
submit a revised plat.

Mr. Ribble seconded the motion. The motion passed by a vote of 5 to 0.

Page 23, June 13, 1985, 11:35 A.M. (Tape 2) Recall case of

ROBERT & DIANE STACK, VC 85-A-022. Chairman Smith advised that the applicant was not
going to be able to be present.

Mrs. Thonen moved that this case be deferred to July 9, 1985.

Mrs. Day seconded the motion. The motion passed by a vote of 5 to 0.

Luncheon recess was called at 11:45 A.M.

The hearing reconvened at 1320 P.M.

Pege 23, June 13, 1985, 1:20 A.M. (Tape 2} Scheduled case of

1:00 P.M. DR. LAWRENCE L. ZIEMIANSKI, appl. under Sect. 3-103 of the Ord. to
renew S~80-D-035 foxr home professional office (dentist) to permit
continvation of the use without term, located 1300 Beulah Rd., R-1,
Dranesville Dist., 19-3((1))12, 35,247 eq. ft., SPR 80-D-035-1.

Cheryl Hamilton presented the staff report. Mr. Hammack asked Ms. Hamilton if gtaff was
recommending this application without any time limitation. Ms. Hamilton advised that
was corTect. Dr. Lawrence Ziemianski, 1300 Beulah Road, Vienna, advised that he was
requesting this be granted without term to avold having to come before this Board again
with the same request. Dr. Zlemlanski advised that he had invested a great deal into
this property and had every intention of meeting the requirements set by thia Board,

Chairman Smith advised Dr. Ziemianski that the five year period was the longest granted
by the Board and this was done to Insure thar applicants met the requirements of their




speclal permits in order to protect the residential area.

COUNTY OF FATRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPR 80~D-035~1 by Dr. Lawrence L. Ziemianski under Section 3-103 of
the Zoning Ordinance to renew 3-80-D-035 for home professional office (dentist) to
pernit continuation of the use on property located at 1300 Beulah Road, tax map
reference 19=-3((1))12, County of Fairfax, Virginia, Ms. Thonen moved that the Board of
Zoning Appeals adopt the following resolutiom:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, follewlng proper notice to the public, & public hearing was held by the Board
on June 13, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the gwner of the subject property is the applicant.
2. The present zoning is R-1
3. The area of the lot is approx. 35,247 Bq. ft.

AND WHEREAS, the Board of Zoodlng Appeale has reached the following conclusions of law:

THAT the applicant has presented teatimony indicating compliance with the general
standards for Speclal Permit Uses and the additional standards for this use as contained
in Sections B-006 and 8~903 and 8-907 of the Zoning Ordinance.

NOW, THEREFDRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and ia oot
transferable without further action of this Board, and 1a for the
location indicated on the application and is not transferable to
other land.

2. This approval is granted for the bulldinge and uses indicated on the
plat submitted with this application, except as qualified below. Any
additional structurea of any kind, changee in use, additional uses,
or changes in the plans approved by this Board, other than minor
enginearing detalls, whether or not these additional uses or changes
require a Special Permit, shaell require approval of this Board, It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a vioclation of the conditions
of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED In a conspicuous place on the property of the use and
be made avallable te all departments of the County of Fairfax during
the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17,
Site Plams.

5, The maximm number of employees, including the applicant, shall be
four (4).

6. The hours of coperation shall be 8:30 A.M. to 5:30 P.M., Monday

through Friday, with occasional emergency hours,

7, There shall be a minimum of 12 and a maximum of 13 parking spaces
provided for this use in the existing garage and perking lot,

8, Low evergreen shrubbery, a minimum of three (3) feet in height, shall
be planted along the eastern periphery of the parking area, the
amoupt, size and type shall be determined by the Diraector, Department
of Environmental Management {(DEM). The shrubbery shall be planted
within six months from this date of approval,

9. This permit shall be for the term of five years.
This approval, contingent on the above noted conditions, shall not relieve the

applicant from complisnce with the provisions of any applicable ordinances, regulations,
or adopted standards., The applicant shall be responsible for obtaining the required




Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect, §-015 of the Zoning Ordinance, this Special Permit ghgll
automatically expire, without notice, eighteen (18) mouths after the approval date of
the Special Permit unless the activity authorlzed has been established, or unless
congtruction has commenced, or unless additional time is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of
this Speclal Permit. A request for additiomal time shall be justified fn writing, and
must be filed with the Zoning Administrator prior to the expiration date,

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0.

Page 25, June 13, 1985, 1:50 P.M. {Tape 2 & 3) Scheduled case of

1115 P.M. HUNT VALLEY SWIM CLUB, INC., appl. under Sect. 3-103 of the Ord. to
amend 5-222-73 for community swim club to permit shed, addition of
two (2) pavillions, bleachers and & volleyball ecourt te existing
recreational facilities, and to permit change in cond, no. 9 of
§=222-73 to permit 30 f£t, high tennis court lights to remain, located
7100 Sydenstricker Rd., R-1, Springfield Dist., 89-3((1))4, 5.47 ac.,
SPA 73-§5-222-1.

Cheryl Hamllton presented the staff report. Douglas J. Prazier, Jr., 8717 Whitson
Court, Springfield, VA, spoke on behalf of the applicant. He adviged that at the
present time, all they intend to build ie the shed. The other iteme, the pavillions,
bleachers and volleyball courta are future improvements. Mr. Frazier addressed staff
reconmendations of light shielding and plantings and stated that applicant would
cooperate fully in these areas. However, he felt staff's recommendation of an asphalt
trail appeared impractical as well as expensive, as the estimate they received was
approximately $4,000.

Chairman Smith advised that the recommendation was in keeping with the County's trail
progran and sounded like good planning. Ms. Hemilton &tated that staff had no problenm
deleting Condition 14 of Appendix 1 of the Steff Report, but advised that the trail
would be required under Article 17 of the Zoning Ordinance.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAI, PERMIT RESQLUTION OF THE BOARD OF ZOWING APPEALS

In Application No. SPA-73-5-222-1 by Hunt Valley Swim Club, Inc. under Section 3-103 of
the Zoning Ordinance to amend §-222-73 for community ewim club to permit shed, addition
of two (2) pavillions, bleachers and a volleyball court to existing recreational
facilities and to permit change in Cond. #9 of §~222-73 to permit 30 ft. high teonis
court lights to remain on property located at 7100 Sydenstricker Road, tax map reference
89-3((1)) 4, County of Fairfax, Virginia, Ms. Day moved that the Board of Zonlng Appeals
adopt the Following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 13, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant {8 the contract purchaser/lessee.

2. The present zoning is R-1

3., The area of the lot 1z approx. 5,47 acres.

AND WHRREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hes presented testimony indicating compliance with the general
gtandarda for Speclal Permit Uses and the additional standards for thia use as contained
in Sections 8~006 and 8-403 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not
transferable withoutr further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.
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2, This approval is granted for the bulldings and uses indicated on the
plat submitted with this application, except as qualified below, Any
additlional structures of zny kind, changes in use, additional uges,
or changee in the plans approved by this Board, other than minor
engineering detalls, whether or not these additfional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering detalls, without
this Board's approval, shall constitute a violatien of the conditions
of this Special Permit.

3. A copy of this Special Permit and the Non-Residentlal Use Permit
SHALL BE POSTED in a consplecuous place on the property of the use and
be made available to all departments of the County of Fairfax during
the hours of operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17,
Site Plans,

5. The maximum number of family memberships shall be 400.

6. There shall be a minimum and maximum of 50 parking spaces for
vehicles and a minimum of 100 spaces for bicycles.

Ts The houre of operation shall be from 9:00 A.M, to 9:00 P.M.

8. A1 loudspeakers and neige shall be confined to the site.

9. Transitional screening shall be modified provided the existing

vegetation is retained and supplemental plantings, & miniwmum of six
(6) feet in height, are provided along the southern lot line around
the tennis courts and parking ares and a small portion of the
southwestern and northeastern lot line which abuts residential
propexties. The number, size, and amount of the plantinge shall be
determined by the County Arborist.

10. The barrier requirement may be modified provided the existing fencing
’ remaing.
11. Lighting for the tennis courts shall be in accordance with the
’ following:
] The combined height of the 1light standards and fixtures shall not
exceed thirty (30) feet.
o The lights shall be a low—intensity design which directs the light
directly onto the facility.
o Shields shall be installed, 1f necessary, to prevent any light or
glare from projecting beyond the pool area.
12, After-hour parties for the facility shall be governed by the
following:

] Iimited to six (6) per year for the pool and tennis courts.

o Limited to Friday, Saturday and pre-holiday evenings.

o Shall not extend beyond 12:00 midnight,

0 A written request at least ten (10) days in advance and receive prior
written permisaion from the Zoning Administrator for each individual
party or activity.

o Requeats shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion
of a previous after-hour party.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Peruit shall
not be valid until this has been accomplished.

Under Sect., 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has cosmenced, or unless additional time is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of
this Special Permit, A request for additional time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0.




Page 27, June 13, 1985, 2:25 P.M. (Tape 3) Scheduled case of

1:30 P.M. TRUSTEES OF CHESTERBROOK PRESBYTFRIAN CHURCH, appl. under Sects,
3-103, 3-203 & 8-901 of the Ord. to amend $-955-88 for a child care
center to permit addition of an adult day care center with an
increase in enrollment and to permit & modification of the dustless
surface requirement, located 2036 Westmoreland Street, R-1 & R-2,
Dranesville Dist., 40-2((1))26A, 26B, & 26C, approx, 9.1371 acres,
SPA 68-D-955-1.

William Shoup presented the staff report and advised the Board that inadvertently there
was no refereace to the Comprehensive Plan provision in the staff report, but that had
been recelved and would not conflict with contents of the plan, Mr. Ribble asked if
this basically wae an application for am adult day care center for victima of
Alzheimer's diseade and their familieq, Mr. Shoup advised technically it was, but it
wust include child care center.

John Cahill, 4084 University Drive, Fairfax, VA, spoke on behalf of the applicant, Mr.
Cahill advised that this 1s a non-profit center and its purpose is to provide a
cost-effective alternative to full time institutional care.

Vernot Gardner, 6624 Kirby Court, Falls Church, WA, advised the Board that he was not
speaking in opposition of the adult day care center, and he had no objections when they
opened the child care center and was concerned abeut the two useas being compatible..

tm rebuttal, Mr. Cahill stated that while he was just an attorney, his perscnmal opinion
was that the two uses would be separated adequately and did not feel the twe uses wete
incompatible.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION QF THE BOARD OF ZONING APPEALS

In Application No. SPA 68-D-955-1 by Trustees of Cheaterbrook Preabyterian Church under
Section 3-103 and 8-301 of the Zoning Ordinance to amend §-955-68 for a child care
center to permit addition of &n adult day care center with an increase in enrollment and
to permit a modification of the dustless surface requirement on property located at 2046
Westmoreland Street, tax map reference 40-2((1)) 264, 26B & 26C, County of Fairfax,
Virginia, Mr, Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned applicatlon has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was heid by the Board
on June 13, 1985; and

WHERFAS, the Board has made the following findings of fact:

1, That the owner of the subject property is the applicant.
or That the applicant is the coatract purchaser/leasee,

2. The present zoning 1a R-1 and R=-2

3, ‘The area of the lot is approx. 9.1371 acres,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusionz of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional atandards for this use as contained
in Sections 8~006 and 8-303 and 8-305 of the Zoning Qrdinance.

NOW, THEREFORE, BE 1T RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thias approval is granted to the applicant only and is not
transferable without further action of this Board except that the
applicant shall be permitted te allow other than church related
groups to operate the use. This approval 1s for the location
indicated on the application and is not transferable to other land.

2. This approval is granted for the child care ceater with adult day
care and modification to the dustless surface requirement azs
indicated on the plat submitted with this application, except as
qualified below. Any additional srructures of any kind, changes in
use, addirlonal uses, or changes in the plane approved by this Board,
other than minor engineering details, whether or not these additional
uses or changes require & Special Permit, shall require approval of
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thie Board. It shall be the duty of the Permittee to apply to this
Board for such approvel. Any changes, other than minor engineering
details, without this Board's approval, shall conatitute a violation
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax during
the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17,
Site Plans.

5. No additional screening plantings shall be required.

6. No additional barrier shall be required except that the applicant may

fence the proposed adult exerclse area.

7. The existing parking areas shall be used to accommodate the combined
use and no additicnal parking shall be required.

B. The dustless surface requirement shall be modified and a gravel
surface shall be permitted for the western-most parking area,

9, All gravel surface areas shall be constructed in accordance with
standards approved by the Director, DEM.

10. All gravel surface areas shall be maintained in good condition at all
times in accordance with standards approved by the Director, DEM,
There shall be a uniform grade in all sreas and adequate cover of
gravel unifornly spread cover the entire area.

11. There shall be an annual Inspectlicn to ensure compliance with the
conditions of this permit relative the gravel surface, and the
applicable provisiocns of the Zoning Ordinance and Chapter 103 of the
Fairfax County Code, Air Pollution Control.

1z, The approval of the waiver of the dustless surface requirement 1s for
a period of five {5) yeare.

13. 4 maximum daily enrollment of gixty (60) children and twenty (20}
adults shall be permitted.

14. The hours of operation shall be 7:00 A.M. te 6:00 P.M., Monday
through Friday.

This approval, contingent on the abeve noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards. The applicant shall be reaponsible for obtaining the required
Non-Residential Uge Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Specilal Permit unless the activity authorized has been established, or unless
construction has coumenced, of unless additional time is approved by the Board of Zoning
Appeals because of the occurrence of conditioms unforeseen at the time of approval of
this Special Permit. A request for additicnsl time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

Ma. Day seconded the motiom.

The motion passed by & vote of 5 to 0.

Page 28, Jume 13, 1985 2:40 P.M,(Tape 3)

Chairman Smith stated that it had come to his attention during the luncheon recess that
the three casea rescheduled earlier in this hearing were scheduled at times already
reserved and therefore must be scheduled later in the July 9, 1985 hearing.

Mra. Thonen moved that the case of John V. Arban, Jr. VG 85-5-025 be rescheduled to
1:00 P.M. on July 9, 1985, Mr. Ribble seconded the motion. The motion passed by a vote
of 5 to 0.

Mr. Ribble moved that the case of W. David Powell/Debbie Arents, VC 85-L-016 be
rescheduled to 1:15 P.M. on July 9, 1985. Mrs. Thonen seconded the motion. The motion
paased by vote of 5 to 0.




Mr. Ribble moved that the case of Robert & Disne Stack, VG 85-A-022 be reacheduled to
1:30 P.M. on July 9, 1985. Mrs. Thonen seconded the metlon. The motion passed by a
vote of 5 te 0.

Page 29, June 13, 1985, 2:45 P.M. (Tape 3) Scheduled case of

1:45 P.M, CAROLE R. NYSMITH, appl. under Sect. 3~103 of the Ord. for a nursery
school, located 12533 Lawyers Rd., R-1, Centreville Dist.,
35-2((1))18, 43,560 eq. ft., SP 85-C-012, (Deferred from June 11,
1985)

William Shoup advised the Board that the applicant had submitted new plats addressing
some of the concerns discussed at the June 11, 1985 hearing, and the new plat was an
improvement over the plat previously submitted. However, Mr. Shoup advised, staff
cannot gupport the application. W. McCauley Arnold, attornmey for applicant, advised the
Board that it was hig understanding that the applicant had been charged with the
responalbility of coordinating with staff to determine if applicant could meet
conditions set out. Mr. Arneld further advised that he had reviewed this application
with Mr. Thillman and Supervisor Pennine and neither had problems with this use. Mr.
Arnold felt they met the development conditions and wanted to go ahead with use.

Mr. Hammwack stated that he had heard the testimony and reviewed the revised plat with
great interest, Basically, Mr. Hammack felt, this boiled down to the fact that although
there was no question that the school is outscanding, and the applicant had done an
admirable job, this was too intense of a use for thip property. Mr. Arnold asked if the
Bogrd's position would be different if they came in with less intenge of a use.

Mre. Thonen asked if this was to be denied, could it be done without prejudice? Mr.
Hammack stated he had no objection to that, but could not support the application

COUNTY QOF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION QOF THE BOARD OF ZONING APPEALS
In Application No. SP 85-C-012 by Carole R. Nysmith under Section 3-103 of the Zoming
Ordinance to permit a nursery school on property located at 12533 Lawyers Road, tax map
reference 35-2((1))}18, County of Fairfax, Virginia, Mr. Hemmack moved that the Board of
Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the
Fairfaex County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the Board
on June 13, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.

or That the applicant is the contract purchaser/lessee.

2. The pregent zoning is R-1.

3. The area of the lot is approx 43,560 sq. ft.
AND WHERFAS, the Board of Zonlng Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standarde for this use as contained
in Sections 8-006 and 8-303 and §-305 of the Zoning Ordinance.
NOW, THEREFORE, BE IT RESOLVED that the subject application ia DENIED.
Ms. Thonen seconded the motiom.

The moticn passed by a vote of 3 to 2 (Smith & Ribble).

Page 29, June 13, 1985 3:00 P.M. (Tape 3) After Agenda Item:

Mrs, Thonen advised the Board that she had an After Agenda Item she would like to have a
resglution passed on. The Board is having so many problems with home/professional
offices and Mrs. Thomen felt they were an encroachmesnt on aingle fanmily residences, but
i1f they meet the requirements, the Board must approve them. Mre. Thonen moved that the
poard respectfully request Zoning lock into strengthening conditions for
home/professional offices in residential areas and make it easler for Board of Zoning
Appeals to either approve or deny. Chalrman Smith stated that he felt Mrs. Thonen was
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talking about transitional area zonlng. Mra. Thomen agreed that this was her intent
that home/profesaional offices go into traneitional areas only. Chairman Smith advised
that he had tried to do this several times, without Buccess.

Jane Kelsey asked for clarification. She asked how the Board wanted this accomplished,
through a memorandum to Board of Supervisors or the rest of Zoning Adminiatration. Mrs.
Thonen stated that she thought a memorandum to the Board of Supervisors and then a
response back to the Board of Zoning Appeals might accomplish this.

Chatrman Smith stated that 1f all Board members were in agreement, the staff was
requested to send a memorandum te the Board of Supervisors recommending requirements
that all home/professional offices be in transitional areas omly.

Mr. Hammack seconded the motion. The motion passed by a vote of 5 to 0.

There being no further business the Board adjourned at 3:

igtine Mcflaugh Daniel Smit

¥
Deputy Clerk Board of Zoning Appeals
Board of Zoning Appeals

Submitted to the Board: :Z—Eﬁ Approved: 7ﬁ' 83




The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building
on Tuesday, July 9, 1985. The following Board
Members were present: Daniel Smith, Chairman;
Gerald Hyland; Ann Day; Paul Hammack; John Ribble;
and Mary Thonen. John Digiulian, Vice Chairman,
waa absent.

The Cheirman opened the meeting at 10:20 A.M. and Mra. Day led the prayer.
The Chairman called for Matters Presented by Staff Members (Tape 1)

10:00 A.M. The Carlin Company, VC 84-P-125: Conaideration of request for walver of
twelve month limitation on rehearing of applicationm,

The Board was in receipt of a memorandum from staff setting forth the background of the
variance application which had been denied by a 6 to O vote on January 29, 1985.
Following review of the memorandum, Mr. Hyland moved that the Board grant the waiver
request, Mr. Ribble seconded the motion and it passed by a vote of 5-1 (Mr. Smith) (Mr.
Digiulian being absent).

I
Page 31,July 9, 1985, (Tape 1, Reading 26-235) Scheduled case of:

10:00 A.M. FIRST VIRGINIA BANK, appl. under Sect., 18-401 of the Ord, to allow
construction of building additions to existing drive~in bank to 32 ft.
from one street line and 37.5 ft. from the other street line of a corner
lot and 11.5 ft. from a service drive (40 ft. min. front yard req. by
Sect. 4-607; 15 ft. setback from service drive req., by Ord. definition of
a "yard"”.), located 6618 Richmond Hwy., C-6, Groveton Heights Subd., Lee
Dist,, 93-1((27))1B & 3¢, approx. 37,736.1 sq. ft., V{ 85-L-009.

Mg. Jane Kelsey presented the staff report, She informed the Board that this property
is algo subject to a special exception application that 18 to be heard by the Board of
Supervisors on July 22, 1985, Ms. Kelsey explained the Board thet thie application is
to allow the renovation of this building and that the variance would be needed whether
or not the Board of Supervisors approved the drive~thru window. The varlance is needed
because the applicant is extending the roofline about three feet and columns will extend
from the roof to the ground.

Ms, Kathy Anderson, 6400 Arliogton Blvd. Falls Church, Va., Attorney-it-Law, represented
the applicant and indicated that only two veriances would be necessary as opposed to the
three originally requeated. Diascussion indicated that the application had been reviewed
by the Land Use Committee of Lee District and that they had voted 7 to 6 against the
third drive—in window but did support the renmovation of the building. Mr. Hyland
suggeated that the decision of the Board of Supervisors might have an fmpact on the
renovacion plans and thus moved that the BZA defer its decision until after the Board of
Supervisors decide on the special exception, The motion was seconded by Ms, Thonen and
pagsed by a vote of 6 to 0. This varlance application was deferred, for decision only,
to July 23, 1985 at 8:00 P.M.

/1
Page 31:July 9, 1985, (Tape 1, Reading 736~1361)) Scheduled case of

10:15 A.M. JOHN O. & NORMA S. KING, appl. under Sect. 18-40l of the Ord. to allow
construction of garege to dwelling to 7.7 fr. from side lot line (15 ft.
min. aide yard req. by Sect. 3-207), located 9119 Continental Dr., R-2,
Mt. Vernon Foreat Subd., Mt. Vermon Dist., 110-2((11))37, 21,033 sq. ft.,
VC 85~¥=-026.

Ms. Kelsey presented the steff report. Mr. John 0. King, the applicant, stated that he
needed a variance to construct a 24 by 25.4 ft. two car garage addition twelve (12) feet
in height. Mr. Smith Indicated that the standard size for a two car garage was 20 ft.
uot 24 ft. as the applicant was proposing. The applicant's proposal; however, was for a
two car garage with two doors and he felt that he needed the full 24 Ffeer.

The applicants’ statement of justification is in the file for this applicatiocn.

There was no one to speak in support or opposition.

COUNTY OF FAIRFAX

VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. V¢ 83-V-026 by John 0. and Norma %, King under Section 18-401 of the

Zooing Ordinance to allow construction of a garage to dwelling to 7.7 feet from side lot
line (15 ft. min. side yard req., by Sect. 3-207) on property located at 9119 Continental
Drive, tax map reference 110-2((11))37, County of Fairfax, Virginiz, Ms. Day moved that

the Board of Zoning Appeals adopt the following resolution:

4
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Page 32, , July 9, 1985 ] Board of Zoning Appeals
JOHN 0, & NORMA S. XING
(continued)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Gounty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followlng proper notice to the public, a public hearing was held by the Board
on July 9, 1985; end

WHEREAS, the Board has made the followlng findings of fact:

1. That the owner of the property is the applicant,

2., The present zoning is R=2,

3, The area of the lot 18 21,033 square feet,

4. That the applicants’ property i1s excepticnally irregular in shape, including
narrow or shallow, has excepticnal topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1, That the subject property wae acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. Exceptionsl narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F, An extraordinary siruation or conditfon of the subject property, or

G. An extraerdinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3., That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors aé an amendment to the Zoning Ordinance.

4. That cthe strict application of this Ordinance would produce undue hardehip.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the game vicinity.

6. That!

A. The strict application of the Zoning Qrdinance would effectively prohibit or
unreasonably restrict all reasonable uae of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the gzoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended epirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follewing conclusions of law:

THAT the applicant has satisfied the Board that physical conditione as listed above
exist which under a strict interpretation of the Zoning (rdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildiags involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatiomns:

1. This variance is approved for the location and the apecific addition shown on
the plat included with this application and is not tremsferable to other land.

2, Under Sect, 18-407 of the Zoning Ordinance, this variance shall auwtomatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to amy comstructiom.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5-1. (Smith)




Page 33, July 9, 1985 Board of Zoning Appeals
ROBERT L. CURTIS

Page 33,July 9, 1985 (Tapes 1 & 2, Reading 1-769) Scheduled case of

10:30 A.M, ROBERT L. CURTIS, appl. under Secr. 18-401 of the Ord. to allow
subdivision into 3 lote, proposed Lot 1 having a width of 30 ft. (150 ft.
oin. lot width req. by Sect, 3-106), located 2712 Fox Mill Rd., R-1,
Centreville Pist., 26-3((1)}14, approx. 4.0ll acres, VC 85~C-028.

Mg, Keleay presented the staff repert. Mr. Charles Runyon, 7649 Leeaburg Pike,
represented the applicant. Mr. Runyon indicated that the applicant proposed to
subdivide a 4.001 acre lot inte three (3) lots with proposed lot 1 having a width of 30
fr, Dedication was &n issue that concerned the applicant. He requested that dedication
be limited to 30 ft. because surrounding properties had only dedicated 30 ft, Staff
recommended that 45 ft. dedication be provided. Ms., Thonen raised the igsue of factors
which might generate pollution at the pond. It wae Mr. Runyon's cpinlon that the horses
and the atable created wore pollution to the pond in cne day than the applicant could in
a year. There was one letter of opposition from Dr. Ralph Smeda and two speakers in
opposition. Ms. Joan Riley, 12210 Lake James Drive indicated her concerns regarding
pollution of the pond and the esthetic value of the homes that are intended for these
lots. Mr. Harry Bovey also addreased his concerns regarding the traffic and the amount
of dedication to be provided.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No, VC 85-C-028 by Robert L. Curtis under Section 18-401 of the Zoning
Ordinance to allow subdivision into three (3) lots, proposed lot 1 having & width of 30
feet (15 feet mintmum lot width required by Sect. 3-106) on property located at 2712
Fox Mill Road, tax mep reference 26-3((1))14, County of Pairfax, Virginia, Ms. Thomen
moved that the Board of Zoning Appeals adopt the following rescolution:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 9, 1985; and

WHERELS , the Board has made the followlng findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 4.0ll acres,

4. That the applicants' property is not exceptionally irregular in shape, including
narrow or shallow, does not have exceptional topographic problems, does not have an
unusual condition in the location of the existing buildings on the subject property, or
the adjacent properties.

This application does not meet the following Required Standerde for Varlances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in goed faith.

2. That the subject property has at least one of the following characteristics:

A. Ezceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C., Exceptional aize at the time of the effective date of the Ordinance;

D. Excepticnal ghape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or cendition of the gubject property, or

G. An extraordinary situation or condition of the use or development of
property lmmediately adjacent to the subject property.

3. That the comdition or situation of the subject property or the Intended use of
the subject property is not of so general or recurring a nature as to make reascnably
practicable the formulation of a genergl regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.

5., That such undue hardship is mot shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the pubject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscatlon as distinguished from a apecial privilege or convenience sought
by the applicant.
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Page 34, July 9, 1985 Board of Zoning Appeala
ROBERT L. CURTIS
{continued)}

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8, That the character of the zoning district will not be changed by the granting of
the variance,

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that phyeical conditions as liated above
exist which under a strict lnterpretation of the Zoning Ordinance would regult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 3 to 3 (Hyland, Ribble, 4nd Day)

Mr. Hyland moved that because the vote was 3 to 3 that the Board grant a walver of the
12 wonth limitation on rehearing.

Mr. Ribble seconded the motion and it passed by a vote of 5 to 1 (Smith)

Page 34, July 9, 1985
MATTERS PRESENTED BY BOARD MEMBERS:

EXECUTIVE SESSION: At 11:59 A.M. Ms. Thonen moved that the Board go into
Executive Session to discuss a legal matter with Mr. McCormick concerning the First
Baptist Church of Springfield.

The Board reconvened at 12.25 P.M.

Page 34, July 9, 1985 (Tapes 2 & 3, 763 to end) Scheduled cage of:

10:45 A.M. HAROLD W. & BERNER V. GUSTAFSON, appl. under Sect, 18-401 of the Ord. to
allow construction of garage addition to dwelling to 3.9 ft. from side lot
line (12 ft. min, side yard req. by Sect. 3-309), located 4713 Eaton Pl.,
R-3, Sunny Ridge Estates Subd., Lee Dist., 82-3((17))(6)34, approx. 10,882
sq. ft., VC B85-L-029. .

Ms. Kelsey presented the staff report, Mr. Guatafson presented his justification for
the construction of a 20 ft. wide two—car garage., The applicants' statement of
justification is included in the file of this application. There wae no one to speak in
opposition or support of the proposed garage.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESQLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-L-029 by Harold W. and Bermer V. Gustafson under Sectiom 18-401
of the Zoning Ordinance to allow conatruction of a garage addition to dwelling to 3.9
feet from aside lot lime (12 ft. min. side yard req. by Sect. 3-309) on property located
at 4713 Eaton Place, tax map reference 82-3((17))(G)34, County of Pairfax, Virginia, Mr.
Hyland moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirenents of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zening Appeals; and

WHER¥AS, following proper notice to the public, a public hearing was held by the Board
on July 9, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the owner of the property is the applicant.
2, The preseat zoning is R-3.
3. The area of the lot is 10,882 square feet. .

4. That the applicants' property is exceptionally irregular in shape, including
pnarrow or shallow, has exceptional topographic problems, has an unusual conditiou in the
location of the existing buildings on the subject property, or the adjacent properties.




Page 35 , July %, 1985 Board of Zoning Appeals
HAROCLD & BERNER V. GUSTAFSON
(continued)

This application meets the following Required Standarde for Varlances ia Secticn 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good falth.

2. That the subject property has at least one of the following characteristice:

A. Exceptional narrowmeas at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topegraphic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situatlon or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature &8 to make regsonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment Lo the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship 1s not shared generally by other properties in the same
zouing district and the saeme vicinity,

6. That:

A, The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zonfog district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHERFAS, the Board of Zoning Appesls has reached the following conclusions of law:

THAT the applicant has gatisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or umneceasary hardship that would deprive the user of all
reasonable use of the land and/or buildings lanvolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1, This variance is approved for the location and the specific addition shown on
the plat included with this application and 1z not transferable to other lamd.

2. under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unlegs conatruction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the cccurrence of conditions
unforeseen at the time of approval. A regquest for additional time must be justified in
writing and shall be filed with the Zoning Administrator prier to the expiration date.

3., A Building Permit shell be obtained prior to any comstruction.

4. The existing shed to the west of the existing dwelling shall be removed or a
variance obtained to allow it to remain.

Ms. Thonen seconded the motiom.

The motion passed by a vote of 4-1 (Smith) (Hammack abstained)

Page 35,July 9, 1985 (Tape 3} After Agenda Item #1:

PANACHE BUILDERS: The Board was in receipt of a request for a change in name on
§-82-M~012 from Panache Builders, Inc, to Lafayette Village Community Assoclatiom, Inc.
This epecial permit was obtained under the name of the owner and developer of the
property, Upon completion the pool facility was turned over to the Lafayette Village
Community Association, Inc. It was 8taff’s opiuion that the approval of the requested
name change was in keeping with the intent of the name change pelicy and was consistent
with the current BZA practice of routinely allowing such changes. Mr. Hyland moved that
the Board approve the requested name change. Ms. Day seconded the motion and it paased
by a vote of 4 to 1 (Smith)
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Page 36 , July 9, 1985 Board of Zoning Appeals
OLIN CORPORATION

Page 34 , July 9, 1985 (Tape 3)

Mr. Hammack moved that the Board recess into Executive Session at 12:40 P.M. to meet
with Karen Harwood, Assistant County Attorney, to discuss the filing of the 0lin appeal.

Mr. Hyland seconded the motlon and it passed by a vote of 6 to 0.
The Board reconvened at 12:55 P.M.
After the Board returned from the Executive Seesion, they discussed the appeal with the

Zoning Administrator, Mr. Art Walsh, the agent for the appellant, and Karen Haxwood,
Asgistant County Attorney.

Page 36, July 9, 1985 AFTER AGENDA ITEM #7
OLIN APPEAL:

The 0lin Corporation is the property owner of approximately 111.7 acres of land at the
Intersection of Routes 28, 29, and 66 in the Springfleld Magisterial District of Fairfax
County. On January 27, 1973, this property wae the subject of a rezoning application
which was approved and consequently is currently zoned C-7 and C-3.

Some of the background which was brought cut at the hearing ie as follows: Mr. Art
Walsh, attorney-at~law, representing the applicant met with various County agencies with
regard to the future development of thie property. He and other representatives of the
0lin Corportation met with Jane Gwinn, Zoning Administrator, on February 8, 1985. At
this meeting the proposed use of the land located at tax wmap reference: 54-4((1))6 and
54-3((1)}11 was discussed. Ms. Gwinn made a determination that the above referenced
property designated "C-7" on the current zoning map le limited to & reglonal shopping
center in accordance with the covenants accepted by the Board of Supervisors at the time
this property was rezoned in 1975.

On March 8, 1985, this determination was reaffirmed im a meeting with Mr. Walsh, the
County Executive, and other staff. To further represent the position of the County, J.
Hamilton Lambert, County Executive, responded by writing a letter to Mr, Walsh, dated
May 2, 1985.

In Tesponse, Mr, Walseh, not belng certain whether or not this actually constituted a
decision or determination by "any other administrative officer in the administrstion or
enforcement”, filed an appeal application which wae received by the Zoning
Administration Division on May 31, 1985.

Par, 2 of Sect. 18-305 of the Zoning Ordinance requires the BZA to review an appeal
application and make & determination that it is complete and timely filed. It was the
determination of Ms. Jane Gwinn, Zoning Administrator, that the appeal application
submitted by 0lin Corporation was complete; however, not timely filed. It was her
position that the 0lin Corporation should have filed the appeal within thirty days of
the February 8, 1985 meeting where she conveyed her determination, although only
verbally. Mr. Walsh, contends that they were not seeking nor did they receive a formal
determination from the Zoning Adwinistrator at this meeting.

After much discussion, Mr, Hyland moved that the decision made by the Zoning
Administrator not be considered a formal determination that was to be appealed within a
30 day period. Also, the letter to the applicant from J, Hamilton Lambert anot be
consldered a decision of an administrative officexr that would have also required the
filing of an appeal within 30 days.

Mr, Ribble seconded the motion and it passed by a vote of 5-1 (Smith).

Page 36, July 9, 1985 (Tapes 3 & 4, 1-320) Scheduled case of:

11:00 A.M.  MARTIN B. JARVIS, JR. & CHARLES LARRY PHIPPS, appl. under Sect. 18~401 of
the Ord. to allow construction of dwelling to 41.81 ft. 46.0 ft. and 49.33
ft. from street lines of a corner lot (50 ft. min. front yard req. by
Sect. 3-E07), located 13375 Holly Pl., R-E, Gunston Manor Subd.,

Mt. Vernom Dist,, 119-4({2)){12)1, 2, 3, 4, & 5, approx. 14,418 sq. ft.,
vC 85-v-030,

Ms. Kelsey presented the staff report, Mr., Martin B, Jarvis, the co-applicant presented
the justification for the variance explaining that the hardship was having 50 foot set
backs on three (3) asides and the fact that it is an unusually small building lot. A
nelghboring property owner addressed the Board, not in support or opposition of the
application rather juat inquiring as to how this would affeet her property. The Board
assured her that it would not adversely affect her property.




Page 37, July 9, 1985 Board of Zoning Appeals
MARTIN B. JARVIS & CHARLES PHIPPS

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85~V-030 by Martin B, Jarvis and Charles Larry Phipps uader
Section 18-401 of the Zoning Ordinance to allow constructiocn of dwelling to 41.81 ft.,
46.0 ft., and 49.33 ft. frow street lines of & cormer lot (50 ft. min. front yard req.
by Sect. E-307) on property located at 13375 Holly Place, tax map reference
119-4((2))(12)1, 2, 3, 4, & 5, County of Fairfax, Virgilania, Mr. Ribble moved that the
Board of Zoning Appedls adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the
Falrfax County Board of Zoning Appeals; and

WHERFAS, following proper notlice to the public, a public hearing was held by the Board
on July 9, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2, The present zoning 1s R~E.

3. The area of the Lot 18 14.41l8 square feet.

4., That the applicants' property is excepticnally irregular in shape, including
naITow or shallow, has exceptional topographic problema, has an unususl condition in the
location of the existing buildings on the subject property, or the adjacent properties.
This application meets the following Required Standards for Varlances inm Section 18-404
of the Zouning Ordinance:

1, That the subject property was acquired in good faith,

2. That the subject property has at least one of the follewing characterlstics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional seize at the time of the effective date of the Ordinance;

D, Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditlona;

F. An extraordinaCy situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property lmmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property 1s not of S0 genersl or recurring a nature as to make reasonably
practicable the formulation of a genmeral regulation to be adopted by the Board of
Supervisors &8 an amendment to the Zoning Ordinance.

4, That the strict applicatlion of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the same
zoning district and the same vieinity.

6. That:

A. The gtrict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The grenting of a variance will alleviate & clearly demonstrable hardship
approaching confiscation as distinguished from a epecial privilege or convenlence sought
by the applicant.

7. That authorization of the varlance will not be of subatantial decriment to
adjacent property.

4. That the character of the zoning district will not be changed by the granting of
the variance.

9., That the variance will be in harmony with the latended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physlcal conditions as listed above
exist which under a atrict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with the
following limitations:

1. This variance ie approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.
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Page 3g, July 9, 1985 Board of Zoning Appeals
JARVIS & PHIPPS
(continued)

2. Undetr Sect. 18-407 of the Zoning Ordinance, this varfance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval, A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior te¢ the expiration date.

3. A Bullding Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion,

The motion passed by a vote of 6 to 0.

page 138, July 9, 1985 (Tape 4, 320-707)) Scheduled case of:

11:15 ALM. PETER A. & CHLOR D. WENTZ & MICHAEL C. EBERHARDT, appl. under Sect. 18-401
of the Ord. to allow aubdivision into two (2) lots and a parcel, proposad
lot 3A having width of 6.01 ft. (200 ft. min. lot width req. by Sect,
3-E06), located 11120 Stuart Mill Road, R-E, Centreville Dist., Watts subd.,
26-4((1))3 & pt. 2, approx, 11.35337 ac., VC 85-C-042

Ms, Kelsey presented the staff report. Mr. Robert Fitzgerald, attoraney—at-law,
represented the applicents. Mr. Fitzgerald explained that the applicants wanted to
combine their two (2) existing lots and resubdivide into three (3) lote. The
juatification for this resubdivision was the topographic conditions extramely limit the
development of the property. The Board was in receipt of a letter from Mr Lawrence, a
nearby property cwner, requesting that an easement be provided on this property for a
trail to the Reston Homeowners Assoclation open space which would make the land more
accessible to hie property, Staff researched this reguest and found that a trail was not
required and therefore staff could not make this a condition of approval.

There were no speakers in support or opposition to this request.

COUNTY OF FAIRFAX, VIRGINIA

VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. V¢ 85-C-042 by Peter A, & Chloe D. Wentz, & Michsel C. Eberhardt under
Section 1B8-401 of the Zoning Ordinance to allow subdivision into two (2) lots and a
parcel, proposed lot 3A having wideh of 6.01 ft. (200 ft. win. lot wideh req. by Sect.
3-E06) on property located at 11120 Stuart Mill Road, tax map reference 26-4((1))3 & pt.
2, County of Falrfax, Virginia, Mr. Hammack moved that the Board of Zoning Appesals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board om
July 9, 19853 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-E.

3. The area of the lot 15 11.3537 acres.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic probleme, has an unusual condition in the
location of the exieting bufldings on the subject property, or the adjacent properties.

This application meets the followlng Requizred Standards for Varisnces ln Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2., That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B, Exceptional shallowneas at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Qrdinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditlons;
F. An extrsordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
Iimmediately adjacent to the subject property.

3. That the conditjon or situvation of the subject property or the iptended use of the
subject property is not of s¢ general or recurring & nature a8 to make reasonably
practicable the formulation of a general regulation to be adopted by the Boerd of
Supervisors as an amendment to the Zoning COrdinance.
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4, That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same
zoning district and the pame vicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable uge of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardahip
approaching confiscation as distinguished from a speciasl privilege or convenience sought
by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting of
the variance.
9. That the variance will be in harmony with the intended spirit amd purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeale has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions as listed above exiat
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/er buildings lfuvelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

). This varlance lg approved for the subdiviaion of two (2} lots intc three (3) lots
to allow one of the lots to have a minimum lot width not less than six (6) feet. This
approval is for the subdivision as shown of the plat except that minor lot line
adjustments which do not affect the approved variance ghall be permitted,

2. Under Sect. 18-407 of the Zouing Ordinance, this variance shall automatically
expire, withour notice, eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded among the land records of Pairfax County, or
unlees & request for additionsal time is approved by the BZA because of the occurtence of
conditions unforeseen at the time of approval of this variance, A request for
additional time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. The driveway to the proposed lote shall be constructed in accordance with the
Public Pacilities Manual.

4, During the initial construction of dwellings, quality vegetation shall be
preserved where clearing is not necessary to accommodate conmstructlicn or the neécessary
utility or drainage work, as determined by the County Arborist.

Mr. Ribble seconded the motiom,

The motion passed by a vote of 6-0.

Page 39, July 9, 1985 (Tapes 4 & 3, 1-1158) Scheduled case of:

11:30 A.M. LEESBURG PIKE COMMUNITY CHURCH, appl. under Seet, 3-103 of the 0xd, for a
church and related facllities, located 11022 Leesburg Pk., R-1,
pranesville Dist., 12-1{(1))35, approx. 33,013 ac., SP 85-D-014,

Ms, Jane Kelsey presented the staff report. Mr. Charles Runyon represented the
applicant and explained the proposed development of the church site. He stated the
existing house on the property would be used as a constriction office and would be
removed upen completion of the church. Me. Thonen indicated that the Office of
Transportation would net agree to this unless the entrance on Leesburg Pike be closed.

There were several speakers who addressed the Board with thelr concerms. Mrs. Stella
Holley, Mr. Charles Steiometz, and Ms. Harriet Kizer all expressed concern about the
soil problems that exist, the proposed architectural design for the church, and the
exact location of the church. Mr. John Burrows spoke ae the representative from the
Government Services Administration. Nike Park, contiguous to the church property, as
well as the subject property, waa originally owned by the United States government, The
government still owned easement rights over this property, Mr. Burrows wanted this
discugsion to be made part of the public record. Mr. Runyon stated that the property
owner had purchased these rights and the check for this had been mailed.

Ms, Kelsey in response to the citizens and Board's questions stated that staff had
addressed the lasue of problem aoils and the ultimate location of the church building,
parking lot and access. In respense to staff's recommendations, the applicant had
gsubmitted a revised plat which rearranged the parking lot and access. In additiom, the
davelopment conditions further addressed these issuea to provide that they might be
resolved at the time of site plan review,
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COUNTY OF FAIRFAX, VIRGINIA

SPECIAL, PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-DI-014 by Leeaburg Pike Commupity Church under Section 3-103 of
the Zoning Ordinance to permit a church and related facilities on property located at
11022 Leesburg Pike, tax map reference 12-1((1))35, County of Fairfax, Virginia, Ms.
Thonen moved that the Board of Zoning Appeals adopt the follewing resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 9, 1985; and

WHEREAS, the Board has made the following findinge of fact:

1, That the owner of the subject property is the applicant.
2. The present zening is R-1.
3. The srea of the lot is 33.013 acres.

AND WHEREAS, the Board of Zoning Appeals hes reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this ume as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thia approval is granted to the applicant only and 1z not transferable without
further action of this Beard, and is for the location indicated on the application and
is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures
of any kind, changes in use, additional uses, or changes in the plane approved by this
Board, other than minor engineering detalls, whether or not these additional uses or
changes require a Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approvel, shall comstitute 4 violaticn
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in & conspicuous place on the property of the yese and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. A service drive and other rosd improvements shall be provided in accerdance
with the provisions of Article 17 of the Zoning Ordinance, as determined by the
Director, DEM. ’

6. Dedication for public atreet purposes shall be provided to thirty (30) feet
from the centerline of Utterback Store Road and to ninety-eight (98) feet from the
centerline of Leesburg Plke. A fifteen foot grading easement ghall be provided alomg
Utterback Store Road for greding to accommodate road widening. If the service drive
requiremsent is waived, the amount of dedication along Leesburg Pike may be reduced, as
determined by the Director, DEM.

7. Transitional Screening shall be provided as follows:

o A twenty-five (25) foot screening vard shall be provided between the fromt
parking area and the resultant western front lot line after dedication.
Plantings shall be provided within this strip generally as shown on the
approved plat.

o Screening and landscape plantings shall be provided between the eastern
lot line adjacent to Nike Park and the building and parking lot, in a
manner that would effectively reduce the visual impact from the park as
deternined by the County Arborist.

[} No additional plantings shall be required aleng the remainder of the
eastern and Western lot line and the northern and southern lot lines,

o The Barrier requirement may be waived.

8. Interior parking lot landscaping shall be provided generally as shown on the
approved plat and in accordance with Article 13.

9. If required by the Director, Department of Environmental Management, (DEM), a
soils study shall be provided.

10. Access to the parking lot shall be provided generally as shown on the plat and
under mo circumstances shall the northernmost access be located closer than one-hundred
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and twenty-five (125) feet from the northern lot line, If shared access with the Park
Authority can be arranged, such entrance shall be provided in accordance with the
requirements of the Public Facilitles Manual and VDH&T.

11. The seating capacity in the main worship area shall not exceed three~hundred
and fifty (350).

12. The number of parking spaces provided shall satisfy the minimum requirement set
forth in Article 11, and shall not exceed a maximum of eighty-nine (89) spaces. The
parking ares may be shifted to the east to accommodate censtruction.

13, Minor adjustments in the design and location of the bujilding and parking lot
shall be permitted because of problem solls, changea in architectural plans, or
dedication provided the size and ultimate location of the building ls generally
consistent with that represented on the approved plat.

14, A trail shall be provided along Leesburg Pike and Utterback Stoxe Road #n
accordance with the Countywide Trails Plan and Article 17 of the Zoming Ordiniqce.

15. The driveways and parking areas shall be paved with a dustless surface‘unless a
walver or modification of the dustless surface requirement is approved by the Ditector
DEM in accordance with the provisions of Sect. 11-102 of the Zoning Ordinance. \

16. The structure shall be acoustically treated as follows:

-] Exterior walls shall have a laboratory sound transmission clags {STC) of
at least 39, and

[+ Doora and windows shall have a laboratory pound tranemission class (STC)
of at least 28. If "windows” function as the walls, then they shall have
the STC specified for exterior walls,

o Adequate measures to seal and caulk between surfaces shall be provided.

17, The existing dwelling shall be used for temporary construction office not to
exceed two (2) years.

18, All entrances and exits on Leesburg Pike ghall be closed.

19. Architecture shall be of brick, masonry, wood, and glass and cowparable and in
harmony with the existing residential area. The height of the steeple shall not exceed
sixty {60) feet.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from complisnce with the provieions of any applicable ordinances, regularions,
or adopted standarde. The applicant shall be responsible for obtaining the required
Nos-Residential Use Permit through established procedutres, and this speclal permit shsll
not be valid until this has been accomplished.

Under Sect. 8-013 of the Zoning Ordinance, this Special Permit shall automatizally
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless construction has started and is diligently pursued, or unless additional
time 1& approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

HMr. Hammack seconded the motiom.

The motion passed by\a vote of 6-0.

Page 43 , July 9, 1985 (Tape 5) Scheduled case of:

11:45 A.M. THE CHURCH IN DUNN LORING, appl. wnder Sect., 3~103 of the Ord. for church
and related facilicies, located 2317 Morgen La. & 7820 Ratlread St., R-1,
Providence Dist., 39-4((1))161, 162, approx. 2.79 acres, SP 85-P-016

The Board was in receipt of & letter from Mr. Robert Little, representative for The

Church in Dunn Loring, requesting & deferral of the BZA hearing. The case was

rescheduled for July 30, 1985 at 11:45 A.M.

Page 41 , July 9, 1985 (Tape 3) Scheduled case of:

1:00 P.M, JOHN V. ARBAN, JR., appl. under Sect. 1B-401 of the Ord., to allow
construction of greenhouse addition to dwelling to 6 ft. from side lot
line (12 ft. min, side yard req. by Sect. 3-307), located 7315 Walnut
Knoll Dr., R-3, Walput Kooll Subd., Springfield Dist., B89-4((9))8, approx.
14,759 sq. ft., VC 85-8-025. (Deferred from 6/13/85 for new plats)

Ms. Kelsey presented the staff report. The applicant is requesting a variance in order
to construct a greenhouse 6 feet from the side lot line. The Board was {n receipt of
new plats as requested at the BZA hearing of June 13, 1985.
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTICN OF THE BOARD OF ZONING APPEALS

In Application No. VC 85~5-025 by John V. Arban under Section 18-401 of the Zoning
grdinance to allow construetion of a greenhcuse addition to dwelling to 6 ft. from slde
lot line (12 ft. min. side yard req. by Sect. 3-307) on property located at 7315 Walnut
Knoll Drive, tax map reference 89-4((9))8, County of Fairfax, Virginia, Ms, Day moved
that the Board of Zoning Appeals adopt the followlng resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonlng Appeals; and

WHERFAS, following proper notice to the publiec, a public hearing was held by the Board
on July 9%, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicaant.

2. The present zoning is R-3.

3. The area of the lot 1s 14,759 square feet.

4. That the applicants' property 1s exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, hag an unusual conditfon in the
location of the existing bulldings on the subject property, or the adjscent properties.

Thie application meets the following Required Standards for Varliances in Sectlon 18-404
of the Zoning Ordinance:

1. That the sybject property was acquired in good falth. 2. That the subject
property has at least one of the following characteristica:

A. Exceptional narvowness at the time of the effective date of the Ordinance;

B, Exceptional shallowness at the time of the effective date of the Crdinance;

€. Exceptlonal size at the time of the effective date of the Qrdinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

F. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject preperty, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subjlect property or the intended use of
the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of & general regulation to be adopted by the Board of
Supervisora as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardehip ia not shared generally by other properties in the same
zonlng district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinanmce would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of 8 varlance will alleviate a clearly demonetrable hardship
approaching confiscation as distinguished from a speclial privilege or convenlence sought
by the applicant,

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonlng district will not be changed by the granting of
the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiefied the Board that physical conditions as listed above
exist which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unneceasary hardship that would deprive the user of all
ressonable use of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatione:

1, This variance is approved for the location and the specific addition shown on the
plat ipcluded with this application and is not transferable to other land,




Page 43, July %, 1985 Board of Zoning Appeals
ARBAN
(Continued)

2, Under Sect. 18-407 of the Zoning Ordicance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unlees a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the expiration date.
3. A Building Permit shall be obtained prior to any comstruction.

Mr. Hyland secconded the motion.

The motion passed by a vote of 5-1 (Smith).

1:15 P.M. W. DAVID POWELL/DEBBIE ARENTS, appl. under Sect. 18-401 of the Ord. to
allow construction of addition to dwelling to 9 ft. from side Jot line (15
£t. min. side yard req, by Sect, 3-207), located 6013 Beechtree Dr.,
Wilton Woods Subd., R-2, lee Dist., 82-4((12))13, approx. 18,088 sq. ft.,
VC 85~L-016. ({Deferred from 6/13/85 for mew plats)

Ms. Felaey presented the staff report. The applicants had stated thelr justification
for the requested variance at the hearing on July 13, 1985. At that hearing the Board
requested that the applicants present them with new plats indicating applicable
dimensions. In the process of obtaining new plats, the dimensiona on the plats were
altered by .5 feet, The applicants had originally presented their addition to bhe nine
{9) feet from the side lot line a diatance of nine (9) feet. On the new plats, however,
the dimension indicated was 8.5 feet., Because this application had been advertised with
the 9.0 foot setback the Board could not approve the new plats as submitted. The
Powell's architect, Mr. Cralg Stoller, was present and agreed to change the plat to
indicate that the proposed addition would indeed be located 9.0 feet from the side lot
line as advertised. The architect made the necessary changes and the Board accepted the
revised plat.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OQF THE BOARD OF ZONING APPEALS

In Applicarion No. VC 85-L-016 by W. David Powell & Debbie Arents under Section 18-401
of the Zoning Ordinance to allew conatruction of addition to dwelling to 9 ft. from side
lot line (15 ft. win. side yard req., by Sect. 3-207) on property located at 6013
Beechtree Drive, tax map reference VC 85-L-016, County of Fairfax, Virginia, Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notlce to the public, a public hearing was held by the Board
on July 9, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zonlng is R-2.

3. The area of the lot is 18,088 square feet.

4. That the applicants’ property is exceptiopally irregular in shape, including
narrow or shallow, has exceptional topegraphic problems, has an wnusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meeta the follewing Required Standarde for Variancea in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at leaat one of the following characteristics:

A, Exceptional narrowness at the time of the effective date of the Qrdinance;

B. Exceptional shallowness at the time of the effective date of the Ordinamce;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or eltuation of the subject property or the intended use of
the subject property is mot of 8o general or recurring a4 nature as to make Teasvnably
practicable the formulation of a meneral regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordimance.
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4, That the atrict application of this Ordinance would produce undue hardship,
5. That such undue hardehip is not shated generally by other properties in the same
zoning district and the pame vicinity.
6., That:
A, The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demoustrable hardahip
approaching configcation as distinguished from a special privilege or convenience sought
by the applicant,
7. That authorization of the variance will not be of substantial detriment to
ad jacent property.
8. That the character of the zoning district will not be changed by the granting of
the variance.
9. That the varlance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluslons of law:

THAT the applicant has satlsefied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning (Ordinance would result in
practical difficulty ot unnecessary hardship that would deprive the wser of all
reasonsble use of the land and/or bulldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thia variance is approved for the location and the specific addition shown on the
plat ineluded with this application and is not transferable to other land,Page s 2
Tnder Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the varlance unless
construction hag started and is diligently pursued, or unless a request for additional
time is approved by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in writing and shall
be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permjt shall be obtained prior to any constructionm,

Ma. Thonen seconded the motion.

The motion passed by & vote of 5-1 (Smith).

Page 44 July 9, 1985 (Tape 6) Scheduled case of:

1:30 P.M, ROBERT & DIANE STACK, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 1.8 ft. from aide lot line
(8 fr. min, side yard req. by Sects. 6-106 & 3-407), located 10825 Varde
Vista Dr., PDH-4, University Woods, Annandale Dist., 57-3((9))47, 9,268
8¢. ft., VC 85-A-022. (Deferred from 6/13/85)

Ma. Kaelsey presented the staff report. Thie application had been deferred from

June 13, 1985 because the neither applicsants nor a representatlve was present at that
hearing. Mr. Robert Stack gave the justification for the variance indicating that the
shape of his lot made it difficult to bulld the desired two car garsge., The proposed
garage would be 20 by 24 feet and would be located 1.8 feet from the side lot line. He
also indicated that the closest neighbor would still be 17 ft. away. There was no one
to speak in support or opposition to the request.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Applicaticn No. VC 85-A~(22 by Robert & Diane Stack under Section 1B—401 of the
Zouing Ordinance te allow construction of garage additlon to dwelling to 1.8 ft. from
gide lot lime (8 ft. min, side yard req. by Sects. 6-106 & 3~407) on property located at
10825 Verde Vista Drive, tax map referemce 57-3((9))47, County of Fairfax, Virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS , the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

following proper notice to the public, a public hearing wae held by the
on Jn?y S, 1985, and !
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning ia PDH-4.

3. The area of the lot is 9,268 square feet.

4. That the applicants’' property is exceptionally irregular in shape, including
narrow or shaliow, has exceptional topographic problems, has an upusual condition in the
lecation of the existing bulldings on the subject property, or the adjacent propertiesz,

This application meets the following Required Standards for Vartances in Section 18-404
of the Zoning Ordinance:

1, That the subject property was acquired in good faith,

2. That the subject property has at least ome of the followlng characteristics:

A, Exceptional narrowness at the time of the effective date of the Ordinance;

B, Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordipance;

D. Exceptional shape at the time of the effective date of the Ordiuance;

E. Exceptional topographic conditions;

F. An extraordipary situation or condition of the subject property, or

3. An extraordibary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the Intended use of
the subject property is not of so general or recurring a nature as to make reagonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreagonably restrict all reasonable use of the aubject property, or

B. The granting of a varlance will alleviate a clearly demonatrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmomy with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest,

AND WHERFAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicaat has satisfled the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Urdivance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

NGW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the apecific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless conatfuction hgs started and ig diligently pursued, or unless a request for
additional time is approved by the BZA becauge of the occurrence of conditions
unforeseen at the time of approval. A request for additicnal time must be justified in
writing and shall be filed with the Zoning Adminiatrator prior to the expiration date.

3, A Building Permit shall be obtained prior to any construction,

Mr. Hyland seconded the motion.

The motion passed by & vote of 4=2 (Smith & Haummack)

Page 45 , July 9, 1985  After Agenda Items

BARCROFT BIBLE CHURCH, $-82~M-012: The Board was in recelpt of a request for additional
time for the specilal permit that was approved on January 31, 1984 for the conatruction
of Bareroft Bible Church. Construction of the church and facilities will not have
commenced by the July 31, 1985 expiration date. The applicant cited difficulty in
delling the prasent church property and the construction of the new facility is
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financially contingent upon the sale of the present church. Staff determined that the
use, as approved, is in conformance with the current provisions of the Zoning

Ordinance, Mr. Hammack moved that the Board grant an additional twelve (12) months
vhich would extend the expiration date to July J1, 1986. Me. Thonen seconded the motion
which passed by a vote of 6 to 0, (Mr, Digiulian being abaent)

/
Page 46, July 9, 1985 After Agenda Items

JUBE B. SHIVER, SR., V-82-V-054: The Board was In receipt of a request for additional
time for the variance that was approved on June 8, 1982 to allow a subdivision of Lots
21 and 21B into five (5) lots with proposed lote 2, 3, and 4 each having a lot width of
10 fr. This variance was to expire in eighteen months if the subdivision had not been
recorded in the land records of Fairfax County. By letter dated November 8, 1983, the
applicant requested additional time to record the subdivision. The applicant then
submitted a follow up letter dated December 17, 1983, serting forth the justification
for this request. These letters were inadvertently misplaced and staff was Just made
aware of this situation when Mr. Shiver inquired as to the status of hia variancas. Mr,
Shiver's justification for this request is that extra time 18 needed to meet all the
requirements of the Department of Fnvironmental Management {DEM) conceruing some
unresolved site drainage problems. These drainage problems are being caused by an

ad jacent land owner. The case against this landowner is currently in litigation and is
acheduled for hearing this month. Once the drainage issue is reselved, the gubdivisicn
could be recorded within six (6) months. Mr, Hyland moved that the Board approve the
additional time request extending the expiration date until December 8, 1985, Mr.
Ribble seconded the motion which passed by a vote of 6 to 0. (Digiulian abment)

i
Page 46, July 9, 1985, AFTER AGENDA ITEMS

FAIRFAX BAPTIST TEMPLE, SPA 76-A-230-1: The Board was in recelpt of a request from
Barbara J. Lippa, Deputy Director of the Planning Commisaion, requesting the Board of
Zoning Appeals (BZA) defer the scheduled hearing ou this application until after the
Planning Commiselon has heard Special Exception SE 85-A-055. Pairfax Baptist Temple hag
applied for the specilal exception to allow a private school of general education for
over 100 children, The Planning Commission has this gpplication scheduled on Qctober
16, 1985. The Planning Commission would like this special permit application, which was
acheduled for September 17, 1985 to be deferred until after the scheduled Planning
Commission hearing on October 16, 1985. Ms. Day made the motion to defer the
application until after the scheduled Planning Commission hearing on Oetober 16, 1985.
Mr. Hammack seconded the motion and it passed by a vote of 6 to 0. (Digiullian absent)

I/
Page 46, July 9, 1985 AFTER AGENDA ITEMS

IFS VIRGINIA INC. dba MOUNT COMFORT CEMETERY, SP 83-L~100: The Board was in receipt of
a request for addicional time to commence construction of & crematorium addition to the
existing cemetery facilitles, Special Permit SP B3-L-100 was approved on March 13, 1984
with an expiration date of September 13, 1985. Staff recommended approval of an
additional twelve (12) months to commence construction, Mr. Hammack moved that the
Board approve an additional twelve (12} months. Mse. Day seconded the motlon which
passed by a vote of 5 to O (Ms. Thonen and Mr. Digiulian absent).

/"
Page 46, July 9, 1985, AFTER AGENDA ITEMS
APPROVAL OF MINUTES FROM JUNE 4, 11, and 13: Ms. Day moved that the Board approve the

nitutes as submitted. Mr. Hyland seconded the motion and it passed by a vote of
5 to 0, (Thonen and Digiulian absent)

There being no further bueiness the Board adjourned at 5:54 P.

Bys

erryAlelds Danlel Safth,
Acting Clerk Board of Zoning Appeals
Board of Zonlng Appeals

Submitted to the Board: 7 <35 approveds /7 3085
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" A Special Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Thursday, July 11,
1985. The following Board Members were present: Danlel Smith,
Chairman; Joha DiGilulian, Vice Chairman; Ann Day, Gerald Hyland,
Paul Hammack and John Ribble,

The Chairman opened the meeting at 10:10 A,M. Mre. Day led the prayer,
The Chairman called the scheduled 10:00 o'clock case of: (Tape #1 1-283)

10:00 A.M. CHARLES BLADEN/GARTH D. LOTANE, appl. under Sect. 18~401 of the Ord. to
allow congtruction of addition to dwelling to 30 ft. from street line of a
corner lot (40 ft. min. fromt yard req. by Sect. 3—C07), located 11427 Park
Dr., R-C & WSpoD, Shirley Gate Park, Annendale Dist., 56-4{{6)}52, approx.
22,914 Bq, ft,, VC B5-A-032.

Marilyn Anderson presented the Staff Report. Mrs. Anderson advised the Board that the
ghed referred to in Development Condition No. 4 of the Staff Report had been removed
and, therefore, 1f the Board granted this application, that condition should be removed.
Garth Lotane, 11427 Park Drive, Fairfax presented this application and stated that other
properties in this area already hed 1 or 2 car garages and he wished to maiuntain the
value of his property by keeping it similar with others in his area and there was no
other location to place the garage because of septic field and restriction of two front
yarde. Mr. Smith guestioned whether applicant owned the property and was advised by Mr.
Lotane that he did not hold title yet, but referred to a sales contract with Mr, Bladen
which gave him the right tc use this property.

There was no one else to speak in support or in oppoaition.

Page47 , June 11, 1985
COUNTY OF PAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. VC-85-4-032 by Charles Bladen & Garth D. Lotane under Section 18-401
of the Zoning Ordinance to allow addition to dwelling to thirty (30) feet from street
line of a corner lot (forty (40) feet minimum required) on property located at 11427
Park Drive, tax map reference 056-4((6))52, County of Fairfax, Virginia, Mr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2, The present zoning 18 R~C & WSPOD

3. The arsa of the lot is 22,914 sq. ft.

4, That the applicants’ property 1a exceptionmally irregular in shape, including
narrow or shallow, hae exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standerds for Variances in Section 18-404
of the Zoning Ordinance:

1., That the subject preperty was acquired in good faith,

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Qrdimance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditiocns;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situaticn of the aubject property or the intended use of
the aubject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervigors as an smendment to the Zoniag Ordinance,

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shered generazily by other properties in the
same zoning district and the same vicinity,

6, That:

A. The gtrict application of the Zoning Ordinance would effectively prohibit
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or unreasonably restrict all reasonable use of the subject property, or
" B. The granting of a variance will alleviate a clearly demonatrable hardship

approaching confiscation as distinguished from a speclel privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hsrmony with the intended spirit and purpose of
this Ordicance and willl not be contrary to the public interest,

AND WHEREAS, the Board of Zonlng Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exlst which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the epecific addition shown on
the plat included with this application and i8 not transferable to other land.

2. VUnder Sect. 18-407 of the Zoning Ordinance, this variance shall automarically
expire, without notice, eighteen (18) months after the approval date of the variance
unleas construction has started and is diligently pursued or unless a request for
additional time ie approved by the BZA because of the occurrence of conditions
unforeseen at the time of approvel, A request for additional time shall be justified in
writing and muet be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior te any construction.
Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)

Page 4%, June 11, 1985, 10:25 A.M. (Tape #1 2B4-539) Scheduled case of

10:15 A.M. WALTER A. BARROW, appl. under Sect. 18-401 of the Ord. to allow comstruction
of a garage addition to dwelling to 19.1 ft. from side lot line (12 ft,
win,, 40 ft. total min. side yard req. by Sect. 3-107), located 3609
Twilight Ct., R-1, Waples Mill Estatea, Centreville Dist., 46-1((13))7,
approx. 21,657 sq. ft. VG 85-C-033

Marilyn Anderson presented the Staff Report. Walter Barrow presented this application
and the statement of Justification is in the file.

There wag no one else to speak in support ox oppesitiom.

Page UZ, July 11, 1985
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-C-033 by Walter A. Barrow under Section 18-401 of the Zoanlng
ordinance to allow construction of garage addition to dwelling to 19.1 feet from side
lot line such that side yards total 31.9 feet (12 ft. min., 40 ft. total min. side yard
required by Section 3~107 ) on property located at 3609 Twilight Court, tax map
reference 46=1((13))7, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following preoper notice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2, The present zouning is R-1(C).

3. The area of the lot ia2l,657 sq. ft.

4, That the applicants' property i exceptionally irregular in shape, including
Rarrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.




This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the sublect property wae acquired in good faith.

2. That the subject property has at least one of the following characteristica:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowmess at the time ¢of the effective date eof the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

P, An extraordinary situatlon or condition of the subject property, or

G. An extraordinary situation or conditionm of the use or development of
property immedlately adjacent to the eubject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is mot of so general or recurring a nature a&s to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zonlng Ordinance,

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning distriet and the same vicinity.

6. That:

A. The strict application of the Zoning -Ordinance would effectively prohibit
ot unreascnably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as diatinguished from a special privilege or convenience gought
by the applicant.

7. That authorization of the varlance will not be of substantial detriment to
ad jacent property.

8, That the character of the zoning diatrict will not be changed by the granting
of the variance,

9. That the variance will be in harmony with the intended spirit aad purpose of
this Ordinance and will not be coutrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Qrdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the aubject application is GRANTED with the
following limitations:

1. Thia varlance is approved for the location and the aspecific addition shown on
the plat included with this application and is not transferable to other land.

2, Under Sect. 18~407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the varlance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any constructionm.
Mr. Ribble seconded the moticm.

The motion passed by a vote of 5 to 1 (Mr. Smith).

Page H9, July 11, 1985, 10:30 A.M. (Tape #1 540-1820) Scheduled case of

10:30 A.M. JOHNNY J. FOLEY, appl. under 15401 of the Qrd. to allow constrtuction of
detached garage 4 ft. from side lot line (15 ft. min side yard reg. by
Secte. 3-207 & 10-104), located 10700 Qak Pl., R=2, Failrfax Acres,
Providence Dist,, 47-3((7))76, approx. 22,000 sq. ft., VC 85-P-035.

Marilyn Anderson presented the Staff Report, Johnny J. Foley presented this application
and advised the Board that the reasons for the propesed location of the garage are
because of the septic fleld, topographic conditions of the property and problems with
standing water in yard. The Board discussed the hardship issues raised by Mr, Foley and
the connection of the construction of Route 66 and the house adjacent to Mr. Foley's
ptoperty in the water problem, Chairman Smith questioned if applicant had moved the
septic field since he had purchased the property and was advised by applicant that he
had not, the septic fleld shown on plat wes the original.

Mr. Hammack commented that the proposed structure was fairly large, and exceeded the 600
aq. ft, limitation which the Zoning Admimistrator has previously determined to be the
maximum size of an accessory structure, and that it appeared to be closer to septic
fleld than applicant had stated. Mrs. Day stated that this has addressed in the Staff
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Report and she felt that the 600 sq. ft. was a recommendation, not a strict limitation
and Staff reviewed each case on an individual basis.

Jane Felsey advised that whenever an application for a building permit for an accessory
structure which exceeds 600 aq. ft. is preeented, it is reviewed by Zoning
Administration Staff and the lot size, existing dwelling and other factors are
considered in making a decision., Each case has been and will be reviewed on a case by
case basis.

Bill Shoup advised that the 600 Bq. ft. recommendation had not been abandoned, but is
used ag a guide lise, In past caaes where an applicant had requested z similar
structure, they had much emaller lots.

There was no one else to speak in support or oppositiom.

Page 50, July 11, 1985
COUNTY OF FAIRFAX, VIRGINIA

VARTANCE RESOLUTION OF THE BOARD QF ZONING APPEALS

In Application No. VC-85-P-035 by Johnny J. Foley under Section 18-401 of the Zoning
Ordinance to allow comstruction of detached garage four (4) ft. from side lot line
(fifteen (15) ft. winimum side yard required by Section 3-207 & 10-104) on property
located at 10700 Oak Place, tax map reference 47-3((7))76, County of Fairfax, Virginia,
Ms. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the capticned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the
Fairfax County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the Boesrd
on July 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2

3. The area of the lot is 22,000 sq. ft.

4. That the applicants' property ie exceptionally irregular in shape, including
narrow ot shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances i{n Sectlon 18-404
of the Zoning (rdinancei

1. That the subject property was acquired in good faith.

2. That the subject property hes at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the affective date of the Ordinance;

C., Exceptional size at the time of the effective date of the Ordinance;

D. Excepticnal shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property Immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so genmeral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinpance.

4. That the strict application of this Qrdinance would produce undue hardship.

5. That auch undue hardship is not shared generally by other properties in the
same zoning district and the same viclnity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable uge of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching conflecation as distinguished from a speclal privilege or convenience sought
by the applicant.

7. That authorization of the varlance will not be of aubstantial detriment to
adjacent property.

8. That the character of the zoning district will net be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be coatrary to the public interesat.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluslons of law:




THAT the applicant has satisflied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uger of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESCLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance sghall automatically
expire, without notice, eighteen {18) months after the approval date of the variance
unleas construction has started and is diligently pursued or unless a requeat for
additional time 1s approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Bullding Permit shall be obtained prior teo any construction.
Mr. Hyland seconded the motiom.

The motion passed by a vote of & to 2 ( Mr. Smith & Mr, Hammack)

Page S\, July 11, 1985, 11:00 A.M. {Tape #1 1821-2439) Scheduled case of

10:45 A,M. JOHN B. WAUGH, appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 3 ft. from side lot line (12 ft. min. side
yard req. by Sect. 3-307), located 8303 Brewster Dr., R-3, Stratford
Landing, Mt. Vernon Dist., 102-3({11))(2)20, approx. 12,153 aq. ft.,

V¢ 85-v-036.

Marilyn Anderson presented the Staff Report, .John Waugh presented the application, Mr,
Waugh explained to the Board that the exiating garage, which had been a carport and was
enclosed with brick, had structural damage. Mr. Hyland questioned if the proposed
garage would solve the problems caused by the present structure and was adviged by
applicant that it would. The applicant’s justification for this addition is in the file
for this application.

There wag8 no vne else to speak in support or opposition.

COUNTY OF FAIRFAX, VIRGINIA

VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-V-036 by John B. Waugh under Section 18-401 of the Zoning
Qrdinance to allow constructlon of garage addition to dwelling to three (3) feet from
gide lot line (twelve (12) feet minimum side yard required by Section 3~307) on property
located at 8303 Brewaster Drive, tax map reference 102-3((11))(2)20, County of Fairfax,
Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolutiont

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the
Fairfax County Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning 1s R-3

3. The area of the lot 1s 12,168 aq. ft.

4, That the applicants' property is exceptiomally irregular in shape, including
narrow or shallow, has exceptional topographic problema, has an unusual condition in the
location of the existing buildinge on the subject property, or the adjecent properties,

Thie application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1, That the subject property was acquired in good faith.

2. That the subject property has at least one ¢f the following characteristics:
As, Exceptional nsrrowness at the time of the effective date of the Ordinance;
B. Ezceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptiocnal size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Qrdinance;
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E. Exceptional teopographic conditions;

F. An extraordinary situation or conditicn of the subject property, or

G. An extraordinary gituation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make reasonsbly
practicable the formulation of a general regulation to be adopted by the Board of
Supervigors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordipance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a apeclal privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hae satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordimance would result in
practical difficuity or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1, Thias variance is approved for the locaticn and the specific addition shown on
the plat included with this application and is not transferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, a@ighteen ()18) wmontihis after the approval date of the variance
unlese construction has started and is diligently pursued or unless a request for
additional time im approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for sdditional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3, A Building Permit shall be obtained prior to any construction.
Mr. Ribble seconded the motiom.

The motion passed by a vote of 4 to 2 {Mr. Smith & Mr. Hammack)

Page 52, July 11, 1985, 11:15 A.M. (Tape #1 2440-end, Tape #2 1-149) Scheduled case of

11:00 A.M. RODNEY BLOUGH, appl. under Sect. 18-401l of the Ord. to allow construction of
a detached garage 2.0 ft. from side lot lime (15 ft. min. side yard req. by
Sect. 3-207 & 10-104), located 4009 Sulgrave Dr., R-2, Sulgrave Manor, Mt.
Vernon Dist., 110-2((7))108, approx. 21,79 aq. ft., VC 85-V-037,

Marilyn Anderson presented the Staff Report. Roduney Blough presented this application
stating that the the proposed location ie necessary because the ghape of the lot would
cause navigation problems and the view from kitchen baywindow would be destroyed which
would not asllow them to 8ee children playing in yard, Mr. Ribble questiomed why the
applicant needed this slze garage. Applicant stated that he could accept a 20 ft,
garage instead of 24 ft.

There was no one else to speak in suppert or opposition,

Page %, July 11, 1985
COUNTY OF FATRFAY, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-V-037 by Rodney Blough under Section 18-401 of the Zoning
Ordinance to allow construction of a detached garage 2 feet from side lot line (15 ft.
minimum side yard required by Sectiom 3-207 & 10-104) on property located atr 4009
Sulgrave Drive, tax map reference 110~2((7))108, County of Fairfax, Virginla, Mr, Ribble
wmoved that the Board of Zoning Appeals adopt the following resolution:




WHEREAS, the captioned application has been properly filed inm accoxdance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing wae held by the Board
on July 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2

3. The area ¢f the lot is 21,794 eq. ft.

4. That the applicants’ property iz exceptionally irregular in shape, including
narrow or ghallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets the following Required Standatds for Varlances in Sectlon 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2. That the subject property hLas at least ome of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

. Ezceptional slze at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional teopographic conditiona;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immedlately adjacent to the subject property.

3. That the condition or sitwation of the subject property or the intended use of
the subject property is not of sc general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisore as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance wouwld produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6, That:

A. The atrict application of the Zoning Ordinance would effectively prohibit
or unreascuably restrict all reasonable use of the subject property, or

B, The granting of & variance will alleviate a clearly demonetrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to

" adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the varlance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as ligted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinge involved.

HOW, THEREFQRE, BE IT RESOLVED that the subject application is GRANTED IN PART in erder
to limit the width of the structure to twenty (20) feet, so that 1t would be twenty (20)
by thirty (30) feet and six (6) feet from side lot line, with the following limitations:

1. This variance is approved for the location and the specific additlon shown on
the plat included with this application, as modified above, and is not transferable to
other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless conatruction has started and is diligently pursued or unless a request for
additional time is gpproved by the BZA because of the cccurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any cemstruction.

4, Revised plats shall be submitted modifying the width of said structure to
twenty (20) feet instead of twenty-four (24) feet and providing a six (6) foot gide yard
instead of a two (2) foot side yard as originally submitted.

Mr. DiGiulian seconded the motion,

The motion passed by a vote of 5 to 1 (Mr, Smith)
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PageS4, July 11, 1985, 11:20 A.M. (Tape 2 150-626) Scheduled case of

11:15 A.M. HAROLD J. PARETI, appl. under Sect. 18-401 of the Ord. to allow comnstruction
of addition to dwelling to 9.3 ft, from side lot line such that side yards
total 19,7 ft. (8 ft. min,, 24 ft. total min, side yard req. by Sect.
3-207), located 1226 Aldebaran br,, R-2(C), Lynwood, Dranesville Dist.,

. 31-1((17))22, approx. 15,375 sq. ft., VC 85-D-038.

Marilyn Anderson presented the Staff Report. Harold Paretl presented this application.
Mr. Pareti read a written statement of justification into the record which addresaed
each of the original standarde which must be met for the approval of a variance. BHe
further advised the Board that he had contacted neighbors to advise them of his proposal
and had no objections from these neighbors. The Board questioned the location of
windews in the propesed addition and the physical eppearance. Mr. Paretl advised that
the facade would be the same as the existing house and the windows would not overlook
any living area of his neighbors.

Mr. Hyland complimented Mr. Pareti on his presentation, stating that this was perhaps
one of the best he had seen, and also for having the initiative of going to neighbors.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-D-038 by Harold .Y, Pareti under Section 18-401 of the Zoning
Qrdinance to allow construction of addition to dwelling to 9.3 feet from side lot line
such that side yards total 19.7 feet (8 ft. minimum, 24 ft. total minimum aide yard
required by Section 3~207) on property located at 1226 Aldebaron Drive, tax map
reference 31-1((17))22, County of Fairfax, Virginia, Mr, Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfaxr County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHEREAS, the Board has made the following findinga of fact:

1. That the owner of the property is the applicant.

2. The present zoning 1s R-2(C).

3, The area of the lot 18 15,375 8q. fr.

4. That the applicants’ property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, hae an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2, That the subject property has at least one of the following characteristica:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

€. Exceptional size ar the time of the effective date of the Qrdinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic comditions;

F. An extreordinary situation or condition of the subjlect property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3, That the condition or situvation of the subject property or the intended wse of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors 48 an amendment to the Zoning (rdinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

. Thatt - '
A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of




this Ordinance and will not be contrary to the public interest,
AND WHERFAS, the Board ef Zoming Appeals has reached the following conciusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinge involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance 1s approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) wonths after the approval date of the varlance
unlesa comstruction has started and is diligently pursued or unless & request for
additional time is approved by the BZA because of the occurrence of conditions
unforescen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date,

3. A Bullding Permit shall be obtained prior to sny construction.
Mr. Diciulian seconded the motion.

The motion pasged by a vote of 5 to 1 (Mr. Smith)

Page 55, July 11, 1985, 11:35 A.M. (Tape #2 627-971) Scheduled case of

11:30 A.M. CHARLES & ARLENE EGAN, appl. under Sect., 13-401 of the Ord. to allow
construction of addition to dwelling to 14.5 ft. from rear lot line (25 ft.
min. rear yard req. by Sect, 3-207), located 8801 Glade Hill Rd., R-2{C),
Mason Dist., Ridgelea Hills, 58-4((28))494, approx. 11,976 sq. ft.,
¥C 85-M-039.

Marilyn Anderson presented the Staff Report. Charles Egan presented the application
stating that basically, the gize, shape, and topographic conditions of the lot make it
virtually impossible to do much in terwms of an additfon without a variance. The slope of
the yard makes it imposgible to uae the land effectively otherwise,

There was8 no one else to sSpesk in support or oppositiom.

Mr, Hyland stated for the record, that despite his temporary absence, he was zble to
hear the testimony in this matter on the speakers and was prepared to vote,

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-M-039 by Charles & Arlene Egan under Section 18-401 of the
Zoning Ordinance to alleow construction of addition to dwelling to 14.5 feet from rear
lot line (25 ft. mioimum Tear yard required by Section 3-207) on property located at
8801 Glade Hill Road, tax map reference 58-4((28))494, County of Pairfax, Virginia, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolutiom:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Couwnty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHERFAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant,

2., The present zonlng is R-2(C)

3. The area of the lot is 11,976 sg. ft.

4, That the applicants' property is excepticnally irregular in shape, including
nartow of Bhallow, h&s exceptional topographle problems, has an uousual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordioance:

1, That the subject property was acquired in good faith,

2. That the subject property has ar leasat one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Qrdinance;
C. Exceptional size at the time of the effective date of the (rdipance;
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D. Exceptional shape at the time of the effective date of the Ordinance;

E. FExceptional topegraphic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the sybject property or the intended uge of
the subject property is not of sc general or recurring a nature as to make reasonably
practicable the formulation of a general regulaticn to be adopted by the Boerd of
Supervisors as an amendment to the Zoning Ordinance,

4. That the atrict application of this Ordinance would produce undue hardship.

5. That such undue hardship 15 not shared generally by other properties in the
same zoning district and the game viginity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable uase of the subject property, or
’ B, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance,

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordipnance and will not be contrary to the public interest.

AND WHERFAS, the Board of Zoning Appeals has reached the fellowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditious as listed above
exist which under a strict interpretation of the Zoning Ordinance would reault in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time 1s approved by the BZA because of the occurreace of conditions
unforeseen at the time of approval. A request for additional time shall be juatifted in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prier to any construction.
Hr. Ribble seconded the motion,

The motion passed by a vote of 5 to 1 (Mr. Smith)

Mr. Egan advised the Board that he felt they had a very professicnal staff who were very
willing and able to help citizena. Mr, Smith thanked him and agreed that the County was
lucky.

Page 5o, July 11, 1985, 11:45 A.M. (Tape #2 972-1850) Scheduled case of

11:45 A.M. DAVID B. & SUSAN H. SCOTT (JR), appl. under Sect, 18-401 of the Ord. to
allow construction of addition to dwelling to 9 ft, from side lot line (20
ft. min, side yard req. by Sect. 3-C07), located 5713 Jopathan Mitchell
Road, B-C, Fairfax Station, Springfield Diat,, 77-1((11))5, approx. 24,684
8q. ft., VC 85-5-041

Marilyn Anderson presented the Staff Report. David Scott presented the application and
read the statement of justification into the record. Mr. Scott went on to address the
problems raised in @ letter from his neighbors, Sinclair & Susan Stewart. Mr, Scott
felt that the proposed addition would not be too close to the Stewart's property since
56' would remain between the two properties and there would be no windows at that end of
Mr, Scott's home.

Sinclair Stewart, 5711 Jonathon Mitchell Road, Fairfax Station, Va, spoke 1n opposition
to this application. Mr. Stewart advised the Board that when Mr. Scott appreached him
about this proposal, he understood it was a possibility for the distant future. Mr.
Sinclalr further advised the Board that he felt the addition would deprive him of
privacy in hia back yard.

There was no one else to apeak in suppert or oppesition.




COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPRALS

In Application No, VC-85-8-041 by David B. & Susan H. Seott under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to nine (9) feet from
side lot line (20 ft. minimum side yard required by Section 3-C07) on property located
at 5713 Jonachan Mitchell Road, tex map reference 77-1((11)}5, County of Fairfax,
Virginia, Ms. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 11, 19854 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2, The present zoning is R~C

3. The area of the lot is 24,684 Bq., ft.

4, That the applicants' property is exceptionally irregular in shape, including
natrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent propecties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2. That the subject property has at leest one of the following characteristics:

A. FExceptional narrowness at the time of the effective date of the Ordinance;

B. Excepticnal shallowness at the time of the effective date of the Ordinance;

¢, Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extracrdinary situation or condition of the use or developmeat of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property 18 not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisore ae an amendment te the Zoning Ordinance.

4. That the strict application of this Ordinance would produce ubdue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. Thatt

4. The strict application of the Zoning Ordinance would effectively prohibir
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad Jacent property.

8, That the character of the zoning digtrict will not be changed by the granting
of the variance,

9. That the variance will be in harmony with the latended spirit and purpose of
this Qrdinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardshlp that would deprive the user of all
reasonable use of the land and/or buildings iaveolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinaence, this variance shall automatically
expire, without notice, eighteen (18) montha after the approval date of the varlance
unleas conatruction has started and is diligently pursued or unless a request for
additional time 1s approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.
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3, A Bullding Permit shall be obtailned prior to any construction.
Mr, DiGiulian seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)

The Board recessed for lunch at 12:10 P.M.

The Board reconvened at 1:15 P.M,

Page 5€¢, July 11, 1985, 1:15 P.M., (Tape #2 1851-2592) Scheduled case of

1:00 P.M. ANNE ELIZABETH SUMMERS, ELLEN ASHLEY FISHER, AND FRANCIS S. RATH, appi.
under Sect. 18-401 of the Ord. to allow resubdivision of two (2) lots, Lot
D-1 having lot width of 158.86 feet (200 ft. min. lot width req. by Sect.
3-EU6), located 9332 Ramey Ln, & 1051 Kelso Rd., R-E, Cold Stresm Farms
Subd,, Dranesville Dist,, 19-2((2))D & A, approx. 11.04505 ac., VC 85-D-027.

Cheryl Hamilton presented the Steff Report. Mre. Hemilton also recommended that
Development Condition No. 3 of the Staff Report be deleted 1f the driveways are elready
constructed and have been 1n existence for some time and, therefore, may not be in
accordance with the Public Facilities Manual. Joe Buonaseisei, of the law firm of
Pratt, Buonassissl & Henning, P.C., presented the application on behalf of the applicant
and atterney Robert Mitchell. Mr, Buonassissi advised the Board that the granting of
thia varfance would have no adverse impact on the surrounding area, would not change the
lot width and would not change the visual or aesthetlc appesrance of the property. Mr.
Buonassissi further advised that applicants intended to maintain the horse pasture,
thereby preserving open space.

Mr.. Hammack stated that he had trouble with this type of application because although
there was no reason not to grant the variance, it appeared to be for the convenience of
the applicant. Because of this fact and the fact that one lot created by this varlatce
would be very awkwardly arranged, Mr. Haomack stated that he must oppose the application.

There waa no one else to speak in support or opposition

Page 58 , July 11, 1985
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APFEALS

In Application No, VC-85-D-027 by Anne Elizabeth Summers, Ellen Ashley Fisher and
Francis 5. Rath under Section 18-401 of the Zoning Ordinance to allow aubdivision of two
(2) lote, lot D-1 having lot width of 158.86 ft. (200 ft. minimum lot width required by
Section 3-E06) on property located at 9332 Ramey Lane and 1051 Relso Road, tax map
reference 19-2{(2})DaA, County of Fairfax, Virginia, Mr. Ribble moved that the Board of
Zoning Appeals adopt the following resolutlon:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper motice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHEREAS, the Board has wade the following findings of fact:

1. That the owner of the property is the applicant,

2. The present zoning is R-E

3, The area of the lot ias 11,04505 acres,

4. That the applicanta' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, haa an unusual conditicn in the
location of the existing buildings on the subject property, or the adjacent properties.

Thia application meets the following Required Standards for Varlances In Section 18-404
of the Zoning Qrdinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:
A. Exceptional narrownese at the time of the effective date of the Ordinance;
B. Exceptiocunsl shallowness at the time of the effective date of the Ordinance;
C. Exceptlonal 8ize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the uae or development of

property lmmediately adjacent to the subject property.
3, That the condition or eituation of the subject property or the intended use of




Page 59, July 11, 1985

the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance. ’
4. That the strict application of this Ordinance would produce undue hardship.
5., That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a varlance will alleviate a clearly demonstrable hardship
approaching confiscation as distingulshed from a special privilege or convenlence sought
by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the varlance.
9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appesls has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditicns as listed above
exist which under a strict interpretation of the Zoning (rdinance would result in
practical difficulty or unnecessary hardship thet would deprive the user of ail
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the resubdivision of two (2) lote to allow one of
the lota to have a minimum lot width of mot less than 158.86 feet. This approval
is for the resubdivision aa shown on the plat except that minor lot line
adjustments which do not affect the approved variance may be permitted.

2. Under Sect., 18-407 of the Zoning Ordisance, this variance shall automatically
expire, without notice, eighteen (18) mouths after the approval date of the
variance unlegs this subdivielon has been recorded among the land records of
Falrfax County, or unless & request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval of this
varlance. A request for additional time must be justified in writing and shall he
filed with the Zoning Administrator prier to the explration date.

Mr., Hyland seconded the motiom,

The motion passed by a vote of 4 to 2 (Mr, Smith & Mr, Hammack)

Page 59, July 11,.1985, 1:30 P,M..(Tape #2 2593) Scheduled case of

1:15 P.M, FELIOWSHIP BAPTIST CHURCH, appl. under Sect. 3~-103 of the ord. for church
and related facilities, located 5936 Rolling Rd., R-1, Springfield Dist., 79~3((6))1,
approx. 2,38 ac.,, SP 85-$-017. (TO BE DEFERRED TO 7/30/85)

Mr. Smith advised that the Board was in receipt of a letter from the applicant
requesting that this matter be deferred to the July 30, 1985 hearing date.

Mr Hyland moved that the application of Fellowship Baptist Church be deferred to July
30, 1985, at 11:30 A.M. Mr. Ribble seconded the motion. The motion passed by a
unanimous vote of 6~0 (Mrs, Thonen being absent).

There being no further business to come before the Board, the hearing was adjlourned at
1:32 P.M.

-

BY:
Daniel Smit
Deputy Clerk Chairman
Board of Zoning Appeals . Board of Zoning Appeals

Submitted: 7-23 *rfj Approved: IO 85
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The Regular Meeting of the Board of Zoning Appeals was held

in the Board Room of the Massey Building on Tuesday, July 16, 1985,
The following Board Members were present: Daniel Smith,

Chairman; Paul Hammack; Mary Thonenm; Ann Day; Gerald Hyland;

and John Ribble (Johm DiGiulian, Vice Chalrman was absent).

The Chairman opened the meeting at 7:43 P.M. Mr. Ribble moved that the Board go
into Executive Session to discuss legal matters concerning the Christian Fellowship case,

Mrs. Day seconded the motion. The Motion passed by a vote of 4 to 0 (Mr. Hyland and Mr.
Hammack not present at this time and Mr. DiGiulian absent from the meeting).

Page 60, July 16, 1985, 8:25 P.M. (Tape No. 1 l-end, and No. 2 1-2360) Scheduled case of

8:00 P.M. AMERICAN DRUZE SOCIETY, appl. under Sect. 3-803 of the Ord. for a
place of worship and related facilities, located 6514 Braddock Rd.,
R-8, Mason Dist., 72-1((1))12, approx. 1,179 ac., SP 85-M-015,

Chairman Smith announced that inadvertently the motices sent out in this case stated
8:15 and the legal advertising stated 8:00, and he apologized for any confusion this may
have caused.

Cheryl Hamilton presented the Staff Report. Mre. Hamflton advised the Board that the
question was ralsed as to whether this application was accepted under the proper
provisions as a church, and based on a Board of Supervisor's amendment to the Zonlng
Ordinance, the applicant's statement of Justification and discussions with the applicant
end applicant's attorney, the Zoning Administrator has confirmed that this is properly
before this Board. Mr. Hyland asked 1f, based on S5taff's review of the applicant's
By-Laws, Mrs, Hamilton knew if this organization had tax exempt status. Mrs. Hamilton
advised that it was not normal procedure to review By-Laws or an applicant’s IRS
standing., Mr. Hyland questioned the limitation on the hours of worship and stated that
it appeared to him, from that limitation and the language in the applicant's statemen,
of justification, that there would be substantial other activities on site not relate

to worship. Hrs. Hamilton stated that the way the application had been presented to
Staff was that the applicant will have other meetings which appear to be comparable to
other church meetings of more traditicnal or common religions. Mr. Hyland questioned
the need for 5 employees on site, working from 9AM to 5PM for a church with only 15
members. Mra. Hamilton responded that it was staff who is recommending a maximum number
of five {5) employees which 1s based on the 0ffice of Transportation's concern about the
nunber of vehicles in and out of the site. The applicant only requested three (3)
enployees.

The Board continued to discuss the various statementa contained in the applicationm,
statement of justification and Charter & By Laws of the American Druze Society.

Roger Cornelier, attorney for applicant, Route 1, Box 3555, Galnesville, Virginia
presented the application and answered questions from the Board. Mr. Corneller then
presented Ramez Saab who represented the Amerlican Druze Soclety. Mr. Saab explained the
practices of this religion.

Frederick S, Lowry, 1579 Inlet Court, Reston, Virginia spoke in support of the
application and welcomed the new religion to the area.

James M. Brown, Jr., 4743 Irvin Square, Alexandria, VA; Nancy L. Brown, 5101 Red Wing
Drive, Lincolnia, VA and Nancy Cook, 5224 Chippewa Place, Alexandria, VA, all spoke in
opposition to this application and expressed concerns regarding additional traffic and
adequate screening for adjacent townhouse properties, and gtated that they had attended
a meeting with the applicant and felt some of what they were told at the meeting was
inconsistent with what was belng presented at this hearing.

Supervisor Thomas M. Davis, III addressed the Board and questioned whether thiz should
be heard under the provisions for Group 3. Supervisor Davis felt it should be heard
under Category 3, Special Exceptiona.

In response to questions from Board members, Jane Kelsey advised that fraternal orders,
such as Knights of Columbus and Masons, would be Category 3, Special Exceptions and she
read the list of applicable uses.

Mr, Hammack moved to deny the application. The motion failed, for lack of a second.

Mrs. Thonen moved to defer action on this. Mrs. Thonen stated that she moved that
action be deferred in order to ask the County Attorney if legally the Board of Zoning
Appeals can recommend that this be heard under the other code section as s apecial
exception. Mrs. Day seconded the motion. The motion passed by a vote of 6 te 0 (Mr.
DiGiulian abeent). This case was deferred for decision only to July 23, 1985, at 9:15
AM.




Page 61, July 16, 1985
RRALITY GOSPEL CHURCH

Page 61, July 16, 1985, 10:30 P.M. (Tape No. 3 2360-2370) Scheduled case of

B:30 P.M, REALITY GOSPEL CHUBCH, appl. under Sect. 3-103 & 3-203 of the oOrd. to
amend 5-269-79 for church and related facilities to permit addition
of twe (2) classroom trallers and land area to existing facilities,
located 5937 Franconia Rd., R-2/R-1, Lee Dist., B1-4({(3))1, 1A, 1B,
2, 2B & 3, approx. 6.82 &c., SPA 79-1L-269~1. (Deferred from 6/13/B5
- Notices were not in order)

Mr. Smith stated that he understood there were citizZens present who were interested in
thia case and since 1t was to be deferred, and the 8:30 P.M. scheduled time has passed
for this application, the Board would act on it next. Mr. Hyland moved that this case
be deferred to September 17, 1985 at 8:00 P.M. Mrs. Day seconded the motion. The
motion passed by a vote of 6 to O (Mr. DiGiulian absent).

Page 61, July 16, 1985, 10:35 P.M. (Tape No. 3 2370-end) Scheduled case of

8:15 P.M. BUENA VISTA ASSOCIATES II, appl. under Sect, 4-203 & 3-303 of the
0Ord. to amend 5-7-72 for commercial recreation uses to permit
addition of deck to existing building, change of operating hours to &
4.M. to 12 midnight, removal of the prohibition on food sales,
addition of an eating estsblishment oper to members only, amend
gcreening requirement, and change of permittee, located 1472 Chain
Bridge Rd., R-3 & C-2, West McLean, Dranesville Dist.,
30-2((7)3(1)1-6 and 57-61, approx. 2.5868 acres, SPA 72-D-007-2.

Cheryl Hamilton presented the Staff Report and advised that Development Condition No. 7
should read "There shall be a maximum of 1400 club memberships”. Mr. Hyland asked if
Staff was satisfled that the revised Development Conditions will enmsure that this will
put applicant in complisnce. Mrs. Hamilton stated that they will have to comply with
Condition No. 14 before they get a non-residential use permit.

Mike Vanderpool, 3900 University Drive, Fairfax, Virginia presented the application on
behalf of applicant. Mr. Vanderpcol advised that the restaurant was reguested because
at the present time only food from vending machines could be sold, which seemed contrary
to the purpose of a health club. He advised that this would be limited to membera and
not open to the general public, and would offer only a light menu.

Regarding the request for a 6AM opening time, Mr. Vanderpool advised that this is
becoming standard for the industry to allow working people time to work out in the
morning.

Mr. Vanderpool explalned that the applicant was also seeking clarification regarding the
barrier requirement. He advised that the applicant had no objections to the Development
Conditions, except No. 12, He stated that the applicant had met with citizens in the
area and the concern 1s that plantings would have to be pulled to build a brick wall.
What the applicant hes suggested, and the citizems accepted, 1s to place a 3 ft, golid
wood fence in place of the split rail fence. Hr. Hyland asked why this proposal would
be better in terms of keeping the car lights from shining into nearby residences. Mr.
Vanderpool stated that the sclid wood fence would solve the problem of the lights and
leave the present plantings, It was a question of aesthetics and of cost.

Mr. Hyland then asked why staff was recommending a brick wall, rather than a fence.

Mrs. Hamilton advised that the brick wall was recommended to buffer the lights as well
as nolse, and staff did not feel that a fence would provide a sufficient buffer. Mrs.
Hamilton further stated that the fence could suffice, but staff was concerned because
applicant had not lived up to previous conditions and therefore, staff required what waa
required by the Zoning Ordinance, a 6 ft. barrier.

Mr. Vanderpool advised that his client is willing to properly maintain a wood fence, and
during meetings with citizens, & landscape plan was submitted which was acceptable to
applicant and citipgens. Hr. Smith aeked if staff would be agreeable to such a plan.
Jane Kelsey advised the Board that nelther she nor Mrs. Hamilton were qualified to state
if this would be adequate and further advised that had the applicant submitted this plan
earlier, it could have been presented to the County Arborist for review. Mr. Vanderpool
stated that he understood staff’s position in wanting to enforce the Zoning Ordinance,
however, this plan had been submitted to the citizens and it was acceptable to them and
to the applicant., Mr. Hyland stated that, in all fairness to staff, this plan should
have been presented while the meetings with the citizens were on-going. Mr. Vanderpool
agreed that would have been fdeal, but they were trylng to work things out with citizens
and then bring a final plan to the County, time just didn’t allow that it be presented
before this hearing. Mr. Vanderpool asked that Development Condition No., 12 be modified
to allow woed feacing.
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BUENA VISTA ASSOCIATES, II

Mr. Hammack asked why the facility was operating from 6 AM, contrary to the last special
permit issued Mr. Vanderpool acknowledged that this should mot have occurred, and due
to the turn around in club ownership, there will be full compliance in the future, Mr.
Hammack further questiomed why the 12.5 ft. transitiomal screening requirement of the
last special permit had not been met. Mr. Vanderpool advised that this was not feasible
because of the parking arrangement, and when applicant attempted to look into this
matter, there was no specific mention of it in the minute books, Mr. Hammack advised
that the Board had approved a plat showing certain requirements. If there were any
changes on that plat, it should have come back to this Board. Mr. Vanderpool agreed
that ft should not have happened, but it did. If denied, Mr. Vanderpool adviged that
2.5 ft, of asphalt will have to be torn up.

Steve Hubbard, 1444 Cedar Avenue, Mclean, Virginia; and Tom Langan, 1622 Kirby Road,
McLean, Virginia, both spoke in support of the application.

COUNIY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 72-D-007-2 by BUENA VISTA ASSOCIATES II under Sectiom 4-203 &
3-303 of the Zoning Ordinance to permit amendment to 5-7-72 for commercial recreation
uses to permit additlon of deck to existing building, change of operating hours to 6
A.M. to 12 Midnight, removal of the prohibition on food sales, addition of an eating
estabiishment open to members only, amend screening requirement, and change of
permittee, on property located at 1472 Chain Bridge Road, tax map reference
30~2((7))(1)1-6 and 57-61, County of Fairfax, Virginia, Hr. Hyland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordapce with the
requirements of all epplicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 16, 1985; and

WHEREAS, the Board has made the following findinga of fact:

1. That the owner of the subject property is the applicant.
or That the applicant 1s the contract purchaser/lessee.

2. The present zoning 1s R-3 & C-2.

3. The area of the lot is 2.5868 acres

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Speclal Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 4-203 & 3-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subjlect application 1s GRANTED with the
following limitations:

1. This approval is granted to the spplicant only and is not traneferable
without further action of this Board, and is for the location indicated om the
application and is not transferable to cther land.

2. This approval 1s granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional gtructures
of any kind, changes in use, additional uses, or changes in the plans approved by this
Board, other than minor engineering detalls, whether or not these additicnal uses or
changes require a Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes, other than
mwinor engineering details, without this Board's approval, shall constitute a viglatien
of the conditlions of this Special Permit.

3. A copy of thie Special Permit and the Non~Residential Use Permit SHALL BE
POSTED in & comspicuous place on the property of the use and be mede available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4, This vse shall be subject to the provisions set forth in Article 17, Site
Plans.

5., The hours of operation shall be from 6:00 A.M. to 12:00 A.M., daily.

6. There shall be 72 parking spaces provided for this use. All parking for this
use shall be on aite.
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7. There shall be a maximum of 1400 club memberships.
8. All noise shall be confilned to the site.

9. The use of the facilities and eating establishment shall be restrictad to
members of the club and their guests and shall not be open to the general public,

1¢. The travel aisle shall be one way with exiting only to Meadowbrook and
entrance and exit signs shall be created.

11. 1If 1lights are to be installed in the parking lot, they shall be no higher
than eight (8) feet and shall illuminate the parking lot only and shall be screened so
as not to illuminate or result in any glare projecting onto the adjacent residential
properties.

12. The transitional screening and barrier requirements shall be provided as
follows:

o North of the exiating entrance on Buena Vista Avenue, a

brick barrier, a minimum of six (6) feet in height shall be

provided to screen the parking spaces located at the lot line, The
height of the barrier may be reduced at the entrance to accommodate
sight distance as determined by the Director, DEM. The transitional
screening yard may be modified in this location.

¢ The transitional screening yard may be modified to ten

(10} feet along the northwestern and northern lot lines. Landscape
plantings and a six (6) foot brick barrier shall be provided in this
location,

o A single row of evergreen trees, a maximum of six (6)
feet in height, shall be located along the periphery of the deck
addition.

13. Dedication of right-of-way to 25 feet from the centerline of Ingleside
Avenue and Meadowbrook Avenue and construction of road improvements shall be provided at
the time of site plan approval at the discretion of the Director, DEM.

14. The barrlers required by Development Condition #12 shall be installed prior
to the issuance of any building permit, except a permit for the brick wall, or
Non-Regideatial Use Permits for the requested additfons. All required screening shall
be planted prior to the issuance of any Non-Residential Use Permits. 4All required
screening shall be planted no later than October 1, 1985.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non—Residential Use Permit through established procedures, and this special permit shall
net be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, thisz Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity suthorized has been established, or unless
construction has started and ig diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditlons unforeseen
at the time of the approval of thie Special Fermit. A request for additiomal time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion passed by & vote of 6 to 0 (Mary Thonen absent).

Page 63, July 16, 1985, 11:20 P.M. (Tape No. 3) After Agenda ltem

Mr. Smith anncunced that the Board was in receipt of a letter from the Board's attorney,
Brian M. HcCormack regarding the First Baptiat Church of Springfield case. After
discussing Mr. McCormack's letter and accompanying documents, Mr. Hammack moved the
following resclution.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION
OF THE BOARD OF ZONING APPEALS

On this 23rd day of July, 1985, Paul W. Hammack, Jr,, moved the Board of Zoning
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FIRST BAPTIST CHURCH OF SPRINGFIELD

Appeals to adopt the fellowlng resolution:

WHEREAS, by a resolution by the Board on December 4, 1984, in Application No. SPA
75-1-215-1 certain findings of facr were recited, including a finding that the present
zoning of the property in question is R-3; and

WHEREAS, the Circuit Court of Fairfax County in a certiorari review hearing oa
July 3, 1985, reversed the Board action thet said property is zomed R-3 when in fact, it
was zoned R-8 at the time of the Board's resolution; and

WHEREAS, the Circuit Court of Fairfax County remanded the case to the Board of
Zouing Appeals for further consideration in this regard; and

WHEREAS, the Board of Zoning Appeals has concluded that the property in question
wae in fact zoned R-8 at the time of the December 4, 1984, resolution; that its R-§
zoning district status was well known to all members of the Board voting on the
resolution at that time; and

WHEREAS, the property was zoned R-3 at the time the special permit application
wag gubmitted to the Board and the R~3 designation was inadvertently, through clerical
error, transferred from the application to the finding of fact portion of the
resolution; and

WHEREAS, the resclution of December 4, 1984, should properly have recited that
the present zoning of the property is R-8.

NOW, THEREFORE, be it RESOLVED that the December 4, 1984, resolution of the Board
of Zoning Appeals in Applicetion SPA 75-1-215-1 is amended by striking in its entirety
item number 2 of the four enumerated findings of fact and substituting in its astead the
followings

2. The present zoning is R-8.

John F. Ribble, III meconded the motiom.

The motion passed by a vote of six to nome (Mary Thonen being absent).

There being no furcher business to come before the Board, the meeting was adjourned at

11:40 P.M. : g ¢

Daniel Smith
Deputy Clerk Chairman
Board of Zoning Appeals Board of Zoning Appeals

Submitted: C/)“/ o ’?5 Approved: ?’/ & 'f 5




The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building
on Tueaday, July 23, 1985. The following Board
Members wete present: Daniel} Smith, Chairman, Ann
Day, John DiGiulian, Vice Chairman, Paul Hammack,
Gerald Hyland and John Ribble {Mary Thonen was
absent)

The Chairmen cpened the meeting at 8:10 P.M. Mra. Day led the prayer.
Page 65, July 23, 1985, 8:10 P.M. (Tape No. 1, 1-247) Scheduled case of

8:00 P.M. FIRST VIRGINIA BANK, appl. under Sect, 18-401 of the Ord. to allow
construction of building additions to existing drive-in bank to 32 ft. from
one street line and 37.5 ft. from the other street line of a corner lot and
11.5 ft. from a service drive (40 fr. min. front yard req. by Sect. 4-607;
15 ft. setback from service drive req. by Ord. definition of a "yard".),
located 6618 Richmond Hwy., C-6, Groveton Heights Subd., Lee Diat.,
93-1({27))1B & 3C, approx, 37,736.,1 sq. ft,, VC 85-L-009,

Mr. Smith announced that this case had been deferred from July 9, 1985 for decision only.
Jane Kelsey advised the Board that the Board of Supervisors had approved the Speciel
Exception for 2 drive-in windows. Ms. Kelsey further advised that the third drive-in
window had been removed from the application. Mr. Hyland asked 1f it was correct that
applicant would have required an additional variance if they had left the third drive-in
window in the application. Ms. Kelsey advised that that was correct, but since it was
removed entirely from the application, that varlance was no longer required.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC~83-L-009 by FIRST VIRGINIA BANK under Section 18-401 of the Zoming
GOrdinance to allow construction of building additiocms to existing drive—in bank to 32
ft. from one street line and 37.5 ft. from the other street line of a corner lot and
11.5 ft. from a service drive (40 ft., min. front yard req. by Sect. 4-607; 15 ft,
sethack from service drive req. by Ord. definition of a "yard™.), on property located
at 6618 Richmond Highway, tax map ceferemce 93-1({27))1B & 3C, County of Fsirfax,
Virginia, Mr. Hammgck moved that the Board of Zoning Appeals adopt the following
regolution: ’

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followlng proper notice to the public, a public hearing was held by the Board
on July 23, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning 18 C-6

3. The area of the lot is 37,736.1 Bq. ft.

4. That the applicanta'’ property is exceptionally irregular in shape, including
narrow or shallow, hes exceptional topographic problems, has an unuswal condition in the
location of the exdsting buildings on the subject property, or the adjacent properties,

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinasnce specifically #2, that there is extraordinary situation in
condition of subject property in that a good deal of frontage had been taken by previous
widening of the road;
1. That the subject property was acquired in good faith,
2. 'That the subject property has at least one of the following characterisrice:
A. Exceptional narrowmess at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptionsl size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exzceptional topographic conditioms;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.
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Page 66, July 23, 1985
First Virginia Bank (continued)

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring & nature as to make reasonably
practicable the formulatien of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this (rdinance would produce undue hardship.

5. That such undue hardship 1s not shared generally by other properties in the
game zoning district and the same wvicindty.

6. Thatt

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorizatlon of the variance will not be of substantial detriment to
ad Jacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appesls has reached the following toncluelions of law:

THAT the applicant has satisfied the Board that physical conditions as listed ahbove
exist which under a& strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESCLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automstically
expire, without notice, eighteen {18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval, A request for additional time shall be juatified in
writing and muat be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall he obtained prior to any construction.

4. The applicant shall comply with all development conditions appreved with
special Exception SE-85-L-025.

Mr. Ribble seconded the motiom.

The motion passed by a vote of 6~0 (Mra. Thonen being absent).

page 66, July 23, 1985, 8:20 P.M. (Tape No. 1, 234-end & Tape No. 2 1-997) Scheduled
case of

8:00 P.M. PROVIDENCE BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. for church
and related facilities and child care center, R-1, Woodside Estates,
Dranesville Dist., 19-4((1))40 & pt 1A, & 19-4(({4))Al, approx. 6.93 ac.,
SP 85-D—018.

Jane Kelsey presented the Staff Report. Ms. Kelsey advised that Staff's primary concern
was traffic and that with the Development Conditions in the Staff Report, it was Staff's
opinion that this use could be implemented in such & way that 1t would be acceptable.

Robert C. Fitzgerald, of Fitzgerald & Smith, 10560 Main Street, Fairfax, Virginia,
presented the application on behalf of the applicant. Mr. Fitzgerald explained the
background of the Providence Baptist Ghurch and described some of the other activities
provided at the Church, such as a Mother's day out program and prayer meetings, as well
as the Fairfax County School Board's English class. Mr. Fitzgerald went on to state
that the applicant feels the site selected meets the necessary criterla and it is
slmilar to many other churches in Fairfax County, that being near a major highway and on
the edge of a residential development. Mr. Fitzgerald advised that they had performed
an actual traffic count on & week day and found that at the present time the round trip
count was greater by day and week than the proposed use would be at the 460 inditial
geating capacity requested. Mr. Fitzgerald advieed that the applicant had reviewed the
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Development Conditions in the Staff Report and #5 and #10 camnot be agresd to, since the
State could widen the road at any time without the dedication, and the trails would
never be ytilized, these conditions seemed unrezsonable.

Ernest J. Berger, President of Woodside Citizen Association, 1111 Laurelwood Drive,
Mclean, VA; John Mullenholz, 8824 Gallant Green, McLean, VA; Ronald E. Jerro,
Preaident, Spring Hill Citizens Aseociation 8505 Sparger Street, Mclean, VA; Jay Kelly
Wright, Directer, Spring Hill Citlzens Association, 1062 Rector Lane, McLean, VA;
Virginia McGavin Rita, 10305 Leesburg Pike, Vienna, VA3 W. H. (Ray)} Lytle, 8430 Brook
Road, Mclean, VA; and J. Lilla Richarde, 8703 Brook Road, MeLean, VA all speke In
opposition to this applicatlon stating that they felt the size was improper for the
area, property values would be decressed, traffic problems would be iancreased,
children's safety would be decreased and that parking would be inadequate for this size
church. Ms. Richards also questioned the Church's use of outside speskers.

Mr. Fitzgerald, in response to the question about outside speakers, stated that thie
occurred only 3 nights per year, during the Christmas holiday for the reading of the
Christmas story. Mr. Fitzgerald further stated that other churches in the county have
bells and chimes.

Mr. Hammack asked Mr, Fitzgerald to clarify the bulk, dimensions and height of the
proposed church, Mr. Fitzgerald advised that the applicant was taking things as they
could afford them and, therefore, d¢id not have an architect's rendering prepared yet.
Mr. Fitzgerald atate that whatever type of building was comstructed, no varlance would
be required. The architect will be Iinstructed to design something that is compatible to
the surrounding area

Mr. DiGiulian stated that before he could make a motion to grant this application, he
would like to see the archirect's drawings. Mr. Fitzgerald stated they would require
approximately 4 weeks to obtain the drawings, Mr., DiGiulian moved to defer this matter
to September 17, 1985 at B:00 P.M.to enable the applicant to submit additiomal
information. Mr. Hyland secomded the motion. The citirens questioned whether the
residents of the area would be allowed to comment on the new Information submitted.
After Board discussion, Mr, Smith advised that the public hearing would be continued and
the Board members decided that 10 minutes would be given to the applicant to speak; 10
minuees would be given to concermed citizens, which would include all assoclations; and
then 5 minutes for the applicant's rebuttal. The motion passed by a vote of 6 to 0
(Mre. Thonen being absent)}.

Page 67, July 23, 1985, 9:40 P.M. (Tape No. 2, 998-1300) Scheduled case of

8:20 P.M. COMMONWEALTH SWIM CLUB, INC., appl. under Sect. 3-203 of the Ord. to amend
§-75~79 for community swim & tennis club to permit addition to site plan of
existing metal shed, and rearrangement of parking spaces, located 9800
Commonwealth Blvd., R-2, Kings Park West., Annandale Dist., 69-3((5))B,
approx. 5.4854 ac., SPA 79-A-075-2.

Jane Kelsey presented the Staff Report and stated that Staff recommended approval of the
application and recommended that the basketball goel be relocated to the west end of the
parking area. Richard §. Niemczyk presented this application on behalf of applicant and
explained that this application is to clear up several incorrect detaila in the original
application. Mr. Hyland asked if Mr. Niemczyk was aware Mr. Mann's opposition to the
basketball courts. Mr. Nlemczyk stated he was aware of this and if this is a problem,
the applicant would have ne problem deletlng them entirely.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONIMNG APPEALS

In Application No. SPA 79-a-075-2 by COMMONWEALTH SWIM CLUB, INC. under Section 3-203 of
the- Zoning Ordinance to amend 5~75-79 for community ewim & tennis club to permit
addition to site plan of existing metal shed, and rearrangement of parking spaces, om
property located at 9800 Commonwealth Boulevard, tax map reference 69-3((5))B, County of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolutiont

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonilng Appeals; and

WHEREAS, followlng proper notice to the public, & public hearing was held by the Board
on July 23, 1985; and
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Commonwealth Swim Club, Inc.

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The ptesent zoning is R-2.
3. The area of the iot is 5.4854 acres.

The existing metal shed has been on site for many years, although uot included in
special permit plat. It is recommended that the shed remain on site and approval is
granted for building uses subject to plat, with notations on Development Conditions 2 &
4 regarding additional buildings and uses; and Development Condition #11 shall be
deleted in its entirety.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Speclal Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-403 of the Zoning Ordinance, and total sgreement with the
Development Couditions, excluding No. 11, of the Staff Report.

Now, THEREFORE, BE IT RESQLVED that the subject application is GRANTED IN PART with the
following limirations:

1. This approvel is granted to the applicant only and 1s not transferable without
further action of this Board, and is for the location indicated on the application and
is not transferable to other land.

2. This approval 1s granted for the buildings and uses indicated on the plat
submitted with this applicatfon, except as qualified below. Any additional structures
of any kind, changes in uge, additional uses, or changes in the plans approved by this
Board, other than minor engineering details, whether or anot these additional uses or
changes require 4 Speclal Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a violation
of the conditione of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the uge and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use,

4, Since a bullding permit is not required for any of the uses proposed, this use
shall not be subject to the provisions set forth in Article 17, Site Plans. However, a
planting plan shall be submitted to Department of Environmental Management, DEM, for
approval indicating the planting proposed along the northwest lot line adjacent to the
driveway.

5. Family membership shall be limited to 425.
6. Eighty (80) parking spaces shall be provided.
7. The maximum hours of operation shall be as follows:

Swimming Pool - 9 A.M., to 9 P.M.
Tennle Courts -~ 7 A.M. to 10 P.M.

8. After-hour parties for the swimming pool and tennis courts facility shall be
governed by the following:

Limited to six (6) per season;

Limited to Friday, Saturday and pre-holiday evenings;

Shall not extend beyond 12:00 midnight;

o Shall request at leapt ten (10) days in advance and

recelve prior written permission from the Zoning Administrator for each
individual party or activity;

o Requests shall be approved for only cme (1) such party

at a time of such requests shall be approved only after the successful
conclusion of a previous after-hour party.

[=2 -2 -]

9. The transitional screening and barrier requirements shall be modified provided
the existing vegetatlon and barriers remain and provided evergreen trees are planted
along the northwestern lot line between the driveway and the adjacent lot 204 to screen
the driveway and the proposed parking lot light from the adjacent property. The size,
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type 8id number of plantings shall be approved by the Director, Departbent of
Eavironmental Management.

10, All lighting shall be directed on site, The 1light standard shall not exceed
twelve (12) feet in height and if necessary shall be shielded to prevent glare from
projecting onto adjacent property. The light standard shall be located as close as
possible to the edge of pavement of the driveway.

This approval, coutingent on the above-moted conditlems, shell not relieve the
applicant from compliance with the provieions of any applicable ordinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen {18) months after the approval date of the Special
Permit unless the activity authorized in this special permit amendment has been
established and a new Non-Residential Use Permit has been approved, or unleas
construction has atarted and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additicmal time ghall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Mary Thonen absent from meeting, Paul Hammack
abgent from this public hearing).

Page 69, July 23, 1985, 10:00 P.M. (Tape No. 2, 1301-1513) Scheduled case of

8:40 P.M. RAINBOW DAY CARE CENTER, INC., appl. under Sect. 3-103 of the Ord. to amend
5-80-C-105 for child care center tc permit increase in maximum number of
children from 25 to 40, located 12604 Lee-Jackson Hwy, R-1, HCOD, & WSPOD,
Centreville Dist,, 45-2((1))28, approx. 2.49816 ac., SPA 80-C-105-2.

Jane Kelgey preaented the Staff Report which recommended approval in accordance with the
Development Conditions contained in the report. Eileen Hapnley, as the applicant, advised
that originally the application was for 25 children and she understands 40 could be
allowed which is the reason for this application.

COUNTY OF FATRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 80-C-105-2 by RAINBOW DAY CARE CENTER, INC. under Sectiom 3-103
of the Zoning Ordinance to amend 5-80-C-105 for child care center to permit iacrease in
maximum number of children from 25 to 40, on property located at 12604 Lee-Jackaon
Highway, tax map reference 45-2((1))28, County of Fairfax, Virginia, Mr. Hyland moved
that the Board of Zoning Appeals adopt the following resolutiom:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 23, 1985; and

WHEREAS, the Board hes made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant ts the contract purchaser/lesasee.

2. The present zoning is R-1.

3., The area of the lot is 2.49816 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general

astandards for Specilal Permit Uses and the additional standards for this use as contained
in Sections 8~006 and 3-103 of the Zoning Ordinance.
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Page 70, July 23, 1985 )
Rainbow Day Care Center, Inc. (Continued}

NOW, THEREFQRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatioms:

1. This approval is granted to the applicant only and 18 not tramsferable without
further action of this Board, and 1s for the location indicated on the application and
18 not transferable to other land.

2. This approval is granted for the buildings and usea indlcated on the plat
gubmitted with this application, except as qualified below. Any additional structures
of any kind, changes in use, additlonal useas, or changes in the plans approved by this
Board, other than minor engineering detalls, whether or not these additiomal uses or
changes require a Speclal Permit, shall require approval of this Board., It shall be the
duty of the Permittee to apply to this Beard for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall coastitute a violation
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuoua place on the property of the use and be made available to all
departments of the County of Falrfax during the hours of operation of the permitted use.

4, Slnce a bullding permit is not required for the proposed increase in number of
children this use shall not be subject to the provisicns set forth in Article 17, Site
Plans.

5. The hours of operation shall be 7:00 A.M. to 6:30 P.M., Monday through Friday.

6. The total number of persons on site during the hours that the child care
center is in operaticn shall not exceed 45, The total number of children in the center
shall not exceed 40.

7. 411 gravel surfaces shall be maintained in good condition at all times in
accordance with the stendards approved by the Director, DEM. There shall be a uniform
grade in all areas and adequate cover of gravel uniformly spread over the entire area.

8. This speclal permit shall terminate at such time as the church discontinues
the use of the property. The speclal permit for the walver of the dugtless surface
required for this use shall run concurrently with this use, but shall not exceed five
{5) years from the July 10, 1984, approval date of 5Pa 80-C-105-1.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and thia speciasl permit shall
not be valid vuntil this has been accomplished. It is noted that these conditicms
incorporate all applicable conditions of the previous approvals.

Under Sect. 8-015 of the Zoning Ordinance, thia Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless a new Non~-Residential Use Permic has been obtained for the increased
number of children or unlesa additional tfime is approved by the Board of Zoning Appeales
because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additiocnal time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motionm.

The motion papsed by a vote of 5 to O (Mary Thonen absent from meeting and Paul Hammack
abment from thia public hearing).

Page 70, July 23, 1985, 10:05 P.M. (Tape No. 2, 1514 — end & No. 3, 1 =900} Scheduled
case of

9:00 P.M. DAVID A. KIDMELL, appl. under Sect. 18~401 of the Ord. to allow subdivision
into four (4) lots, proposed lot 2 having width of 20 ft. (70 ft. win. lot
width req. by Sect. 3-406), located 3819 Candlelight Ct., R-4, Wilton Knoll
Subd., Lee Dist., 82-4((1))19 and 82-4{(35))A, 90,852 sq. ft., VC 85-1-018.
(Deferred from June 11, 1985 for notices.)

William Shoup presented the Staff Report and advised that revised Development Conditions
were prepared by Staff to be included if the Board approved this request. John Kephart
presented the application on behalf of the applicant. Mr. Ribble agked Mr. Kephart if
reducing this application to 3 lots would be & reasonable use of the property. Mr,
Fephart stated that of course it would be, and further stated that one lot would be a
reasonable use of the property.

George P. Ball, Jr., 3805 Candlelight Court, Alexandria, VA; Michael H. Miller, 3814
Candlelight Court, Alexandria, VA; and Mark L. Ward, Sr,, 3807 Candlelight Court,
Alexandria, VA all spoke in opposition to this application because of water run off
problems that would be caused by the proposed construction of these houses, additional
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David A. Kidwell (continued)

traffic problems on this small court, the property owners were told at the time of
purchaaing their property that Lot A would remain open space, and the covenants of the
surrounding property cwners with Ryan Homes would prevent them from erecting stockade
fencing which might screen the property in question.

David A. Kidwell, 6125 Florence Lane, Alexandria, VA, advised the Board that while thege
property owners msyY have been glven assurances by Ryan Homes regarding Parcel A, the
fact was that Ryan Homes did not own that property, and none of the assurances were ever
put in writing.

Mr. Ribble stated that the Board has heard testimony that the applicant has some
reasonable use of the property even as one lot and moved the following resolution.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-L-018 by DAVID A. KIDWELL under Section 18-401 of the Zoning
Ordinance to allow subdivision into four (4) lots, proposed lot 2 having width of 20 ft.
(70 ft. min., lot width required by Section 3-406) on property located at 3619
Candlelight Court, tax map reference 82-4((35))A, County of Fairfax, Virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolutioni

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all gpplicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 23, 1985; and

WHEREAS, the Board hes made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot 1s 90,852 sq. ft.

This application does not meet all of the following Required Standards for Variances im
Section 18-404 of the Zoning Ordinance: .

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics!
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowmess at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinamce;
E. Exceptionsl topographic conditions;
F. An extraordinary situation or conditlon of the subject property, or
G. An extraordinary aitustion or condition of the use or development of
property ilmmediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property 1s not of so general or recurring a nature &s to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce unduwe hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same viclnitry.

6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property, or
B. The granting of & variance will alleviate & clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenlence sought

by the applicant.
7. That authorization of the variance will not be of substantial detriment to

ad jacent property.
8. That the character of the zoning district will not be changed by the granting

of the variance.

9. That the variance will be in harwony with the intended spirit and purpose of
this Ordinance and will aot be contrary to the public interest.
AND WHEREAS, the Boerd of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
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Page 72, July 23, 1985
David A. Kidwell {continued}

exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficuity or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 0 (Mary Thonen absent).

The Board recessed for 5 minutes at 10:45 P.M. and reconvened at 10:50 P.M.

Page 72, July 23, 1985, 10:50 P.M. (Tape #2 & 3) Scheduled case of

9:15 P.M.  AMERICAN DRUZE SOCIETY, appl. under Sect. 3-803 of the Ord., for a place of
worship and related facilities, located 6514 Braddeck Rd., R~8, Mason Dist.,
72-1((1))12, approx. 1.179 ac., SP 85-M-015, (Deferred from 7/16/85 for
decision only).

Mr. Smith advised that the Board was in receipt of a recent Memorandum from the Zoning
Adminigtrator and an Appeal Application from Supervisor Thomss Davis.

Mr. Hyland stated that he believed this matter had been deferred in order to obtain the
opinion of the County Attorney's Office as to whether or not this matter was properly
before this Board.

Karen Harwood, of the County Attorney's Office, stated that she was present to gnewer
queations of the Board,

The Board discussed the recent memorandum of the Zoning Adminimtrator which altered the
original determination and which now gald there was a mixed use la this application.
Hr. Hyland felt that Supervisor Davia' appeal had been rendered moot by this change in
determination. Mr. Smith suggested, that since the Zoning Admicistrator had not ruled
out the house of worship matter, the Board entertain that use only,

Jane Gwinn, Zoning Adminiscrator stated that if the Board agreed with her position on
the mixed uses, the Board could take action on that pertion of the application and
specifically state that they would approve the house of worship, not the national
headquarters and then advise the applicant to go to the Board of Supervisors.

The Board was advised that Mr. Davis had not been available and, therefore, had not
reviewed the Zoning Administrator's new memo. Karen Harwood stated that if the Board
decided that the appeal by Mr. Davis, based on the Zoning Administrator's original
determination was moot, then they had the right to grant this application in part if
they felt it complied with the requirements.

Mr. Cornellier, agent for applicant, stated that the applicant's position is that the
appeal was not timely filed and the applicant was very concerned about the delays
involved.

Mr. Hammack stated that he had the moticn at the previous meeting and was concerned with
the appeal that was filed. He further stated that he had problems moving to grant this
application. Mr, Smith stated that it could be granted in part, regarding the religious
use only. Mr. Hammack stated that he would not move to grant only 10X of the
application.

The Board discussed the matter of the appeal being timely filed. Mr. Hemmack stated he
felt time should run from the time of publication since this is the first public notice.
Mr, Hyland asked if the changed opinion of the Zoning Administrator would render the
appeal moot, and Mr. Hammack stated he did not feel it would unleas Mr. Davis agrees to
withdraw the appeal. Mr, Smith etated that if the Board felt the appeal was timely
filed, and not rendered moot, no action should be taken by the Board.

Mr. Hammack moved that the Board take the position that the appeal filed by Supervisor
Davis is not timely filed.

Before a second was obtained, Mr. DiGiulian moved that the Board adjourn te Executive
Seaslon to discuss legal matters. The motion passed by a vote of 5-1 (Hyland)

{Mrs. Thomen being abseat), The Board adjourned at 11:45 P,M. and reconvened at 12:05
AM.
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American Druze Society

Mr. Hyland moved to defer action in this matter for a period of seven (7} days and in
that interim period of time the Zoning Administrator's decision of July 23, 1985, be
communicated to the appellant, Mr. Davis, and determine whether he wants to persist in
theappeal of Zoning Administrator's, or her representative, initial determination that
application was properly submitted as a church or place of worship and that Mr. Davis'
position be communicated back to the Board and that the Board then take action on the
appeal as to whether it is moot because of Zoning Administrater's recent decision.

Mr. DiGiulian seconded the motion. The motion carried by a vote of 6 to (.

Page 73, July 23, 1985, 12:05 A.M. Unfinished business, case of SPA~75-1-215-1
Mr. Hammack moved the following resolution:

SPECIAL PERMIT RESOLUTION
OF THE BOARD OF ZONING APTEALS

WHEREAS, by a reaolution adopted by the Board on December 4, 1984, in Application
SPA 75-1-215-1 certain findings of fact were recited, including a finding that the
present zoning of the property in question is R-3; and

WHEREAS, the Circuit Court of Fairfax County in a certiorarl review hearing om
July 3, 1985, reversed the Board that said property 1s zoned R-3 when in fact it was
zoned R-8 at the time of the Board's resolution; and

WHEREAS, the Clrcult Court of Fairfax County remanded the case to the Board of
Zoning Appeals for further consideration in this regard; and

WHEREAS, the Board of Zoning Appeals has concluded that the property in question
was in fact zoned R-8 at the time of the December 4, 1984, resolution, that its R-8
zoning district status was well known to all members of the Board voting on the
resolution at that time; and

WHERFAS, the property was zoned R-3 at the time the special permit application was
submitted to the Board and the R-3 designation ae inadvertently, through clerical error,
transferred from the application to the finding of fact portion of the resolution; and

WHEREAS, the resolution of December 4, 1984, should property have recited that the
present zoning of the property is R-8.

NOW, THEREFORE, BE IT RESOLVED, that the December 4, 1984, resolution of the Board
of Zoning Appeals in Application SPA 75-1-215-1 is amended by striking in its entirety
iten No. 2 of the four eoumerated findinge of fact and substituting In its stead the
following:

2., The present zoning is R~8.

John F. Ribble, III seconded the motion. The motion passed by a vote of 6 to 0
(Mary Thonen absent).

There being no further business to come before the Board, Mr. Hyland moved that the
meeting be adjourmed. Mr. Ribble seconded the motlon which carried by a vote of 6 to O
(Mary Thonen absent}.

~

Daniel Smith
Deputy Clerk . Chairman
Board of Zoning Appeals Board of Zoning Appeals

Submi tted: Fvo 55 approved: 2/ £
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The Ragular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey building on Tuesday,

July 30, 1985. The following Ecard memhers were present:
Daniel Smith, Chairman; Gerald Hyland; Ann Day; Paul
Hammack; John Ribble; and Mery Thonen. John DiGiulian,
Vice Chairman, was absent.

The Chairman opened the meeting at 10:22 A.M. and Mrs. bay led the prayer.
The Chairman called for Matters Presented by Staff Members (Tape 1)

10:00 A.H. William 0., Seaunders & John F. Ghilardi, ¥C 85-D~002: Consideration of
request for a waiver of the twelve month limitation on rehearing of
application.

The Board was in receipt of a memorandum from staff setting forth the background of the
variance application which had been denied by a vote of 5 to 1 on April 16, 1985.
Following review of thia request, Ms. Day moved that the Board deny the waiver requeat.
Mr. Ribble seconded the motion which passed by a vote of 4 to 0. Mr. William Arnold,
agent for the applicant, requested that the Board allow him to make a short presentation
regarding the request. Mr. Smith agreed to allow Mr. Armold to make hias presentation,

Mr. Armold explained to the Board that the site plan for the new application had changed
and rather than asking for the original three (3} lots, the applicant only wanted to
subdivide this property into two (2) lots. The access had been changed and that there
would be no need for a pipestem. A variance would still be needed because of the shape of
the lot, Mr. Ribble moved to grant the waiver of the twelve {(12) month limitation. Ms.
Thonen seconded the motion which passed by a vote of 3 to 1. (Smith) (Digiullan, Hammack
& Hyland absent)

Page %5 , July 30, 1985 (Tape 1, Reading 1240} AFIER AGENDA ITEM 1

DESIGNS FOR EARLY LEARNING, INC. SPA 79-P-114-1: The Board was in receipt of an
Out-Q0f-Turn Hearing Request for this special permit application which is presently
scheduled for October 8, 1985. Ms. Thonen moved that the request be denled. Mr. Ribble
seconded the morion which passed by a vote of & to 0. (DiGiulian, Hammack & Hyland absent)

i
Page 75 , July 30, 1985 AFTER AGENDA ITEM 2

LYSLE J. KOCH, VC 83~5-179: The Board waa in receipt of a requast for additional time for
a variance that was approved on January 24, 1984 to allow a subdivision of Lot 1 into two
(2) lots. This varignce was to expire on July 24, 1985, eighteen (18) months from
approval date unless it was recorded in the Land Records of Fairfax County or the
applicant asked for additional time to allow recordation of this land. HMs. Thouen moved
that the Board approve the request for additional time. The motion was seconded by Ma.
Day and passed by & vote of &4 to 0, {(DiGiulian, Hammack & Hyland absent) It was the
consensus of the Board to grent an additional six {6) months extending the expiration date
to January 24, 1986.

/
Page 75, July 30, 1985, AFTER AGENDA ITEM 3

THE NURTUREY, SUSAN PAIGE & DIANE SCHLOEGEL, SP B85~5-04l: The Board was in receipt of an
Out=0f-Turn Hearing Request for this special permit application which is presently
scheduled for October 29, 1985. Ma. Day moved that the Board deny the request. Mr.
Ribble seconded the motion which passed by a vote of 4 to 0. (DiGlulian, Hammack & Hyland
absent)

/
Page 75 , July 30, 1985 AFTER AGENDA ITEM 4

THE ISLAMIC COMMUNITY CENTER OF NORTHERN VIRGINIA, SP 85-L-043: The Board was 1n receipt
of an Qut-0f-Turn Hearing Request for this special permit application which is preseatly
scheduled for October 29, 1985, Ms. Thonen moved thet the Board deny the request. Ms.
Dey seconded the motlon which passed by a vote of 4 to 0. (DiGiulian, Hammack & Hyland
absent)




/
Page 76 , July 30, 1985 AFTER AGENDA ITEM 5

PASTORAL COUNSELING & CONSULTATION CENTERS OF GREATER WASHINGTON, INC., SPA 76-P~269=~1:
The Board was in receipt of an Qut-0f=Turn Hearing Request for the amendment of the
special permit application for Pastoral Counseling and Consultation Centers of Greater
Washington, Inc, The Board felt that because this application ig for a building addition
for an existing school of special education that it would not require a great deal of
extra work for staff. Ms. Thonen moved that the Board approve this request for additional|
time. Ma. Day seconded the motion which passed by a vote of 4 to 0. (DiGiulian, Hammack,
& Hyland absent)

i
Page 76, July 30, 1985 AFTER AGENDA ITEM 6

RODNEY BLOUGH, VC 85-V-037: The Board waa in receipt of revised plats for Variance
Application VC 85-V-037. The varlance was approved on July 11, 1985 with the conditien
that revised plats be submitted indicating the size of the proposed garage be reduced to
20 by 30 foot and the garage would now be located six (6) feet from the western lot 1line,
Mr. Ribble moved that the Board accept the revised plats as submitted. Ms. Day seconded
the motion which passed by a vote of 4 to Q. (DiGiulian, Hammack, & Hyland absent)

1
Page 76 , July 30, 1985 AFTER AGENDA ITEM 7

THE ENTERPRISE SCHOQL, SP 85-C-049: The Board was in receipt of an Out-0f-Turn Hearing
Request for special permit application for the Enterprise School which is presently
scheduled for November 3, 1985. Ms. Thonen moved that the Board deny the request. Ms.
Day seconded the motion which passed by a vote of 4 ro 0. (Digiulian, Hammack, & Hyland
absent)

//

Page 76 , July 30, 1985 AFTER AGENDA ITEM 8
APPROVAL OF MINUTES FOR 7/9/85 & 7/11/85: The Board was in receipt of minutes for the BZA
Hearings of 7/9 & 7/11/85. Ms. Day moved that the Board approve the minutes as

submitted. Ms. Thonen seconded the motion which passed by a vote of 4 to 0. (DiGiulian,
Hammack , & Hyland abaent)

Page 7% , July 30, 1985 (Tape 1, Reading 373) Scheduled case of:

10:00 A.HM. ELEERT C. FORD, appl. under Sect. &-901 of the Ord, to allow reduction to
minimum yard requirements based on error in bullding location to allow
12 ft. high detached garage to remain 4.3 ft. from side lot 1line and 3.6 ft.
from rear lot line (15 ft. min. side yard, 12 ft. min. rear yard req. by
Sects. 3-207 & 10-104), located 4Bl6é Edwards St., R-2, Mason Dist.,
72-3((1))1, approx. 20,000 sq, ft., SP 85-M-022.

Mrs, Anderson presented the staff report, She explained that Mr, Ford was requesting a
special permit to allow his existing garage to remain 4.3 feet from the side lot line and
3.6 feet from the rear lot line. The County of Fairfax has a pending case in Geperal
District Court involving the existing garage and its location.

The applicant, Mr. Elbert C, Ford, spoke to the Board briefly indicating that he did not
want to present his case and that he wanted the Board to simply make a decision, Mr.
Smith asked the applicant if he wanted to defer the application to another date. Mr. Ford
did not want to appear before the Board again because he needed to work and could not
afford to take off. Mr. Smith suggested that an attorney could handle the case for Mr.
Ford; however, Mr., Ford replied that he could not afford an attorney. Mr. Ford also
stated that the plat submitted was incorrect as hls garage was located five (5) feet from
the rear property line, not 3.6 feet as the plat indicated.

Mr. Ribble suggested that a new plat be submitted with the proper dimensions. Ms. Thonen
agreed that in order to hear a case, the plat submitted must be accurate.

The Board was in receipt of a petition signed by the neighboring property owners
indicating that they were in support of the special permit to allow the existing garage to
remain ag is. Mr. Pord indicated that he had circulated the petition.

Because Mr. Ford did not want to be present for another BZA hearing on this application
and because of the diserepency of the plats, Ms. Kelsey suggested that the application be




Page 77 , July 30, 1985 Board of Zoning Appeal
Elbert C. Ford ng Appeals
(continued)

deferred for decision only until August 6, 1985 in order to allow Mrs. Anderson time to
make a site lospection and determine if the plat submitted with the application was
correct. There was no one te speak in support or oppoaitiom.

Ms. Thonen moved that the Board defer decision to August 6, 1985 to allow Mrs. Anderson
to make a site inspection. Mr, Ribble seconded the motion which passed by a vote of
4 to 0, (piGiulisn, Hammack, & Hyland absent)

Page 77, July 30, 1985 (Tapes 1 & 2) Scheduled Case of:

10:15 A.M. BARNETT C. & CHARLINE KEITH, appl. under Sect. 18-401 of the Ord. to allow
subdivision into four (4) lots, proposed lots 2, 3, & 4 each having width of
10.01 ft. (70 ft, min. lot width req. by Sect. 3-406), located 3610 North
Powhatan Street, R-4, Squirrel Ridge subd., Dranesville Dist., 41-3((1))14,
approx. 1 acre, VC 85-D-040

Mrs. Anderson presented the staff report. She indicated that because this property was
divided between Fairfax County and Ariingtoh County, the guestion of jurisdiction had been
raised and it was determined that Fairfax County would have juriediction over this
property. Mra. Anderson advised the Board of two errors in the staff regort namely that
the preseunt zoning 1s K-4 and not R-1 as the cover of the staff report & owed and that the
Comprehensive Plan calls for 3 to 4 dwelling units per acre and mot 1 to 2 as indicated on
page 1 of the ataff report. She addressed the issues that concerned staff which included
Eze proposed pilpestem and how it would affect the the required yards for Leots 43, 39, &

Ms. Charline Reith predented the statement of justification and submitted aerial photes of
the property to the Board. She pointed out the two (2) errors in the staff report that
Mrs. Anderscn mentioned. In addition, she disputed the statement in the report concerning
traffic impact and stated that the traffic impact on Powhatan Street would not be
significant. She Indfcated that only four (4} vehicle trips would be generated per day as
a result of this subdivision. She Eginted out that all the surrounding lots consist of an
average of 10,000 square feet and that she should have the same use of her land that they
hgve. 1She presented a photo of the proposed bullding design that would be wsed to develop
these lots.

Mr., Keith also spoke and indicated that their lot was long and narrow and has a topography
problem. He stated that they had already obtained the proposed grading plan and it was
available for the Board to review if they desired. Mr, Keith assured the Board that if
the variance was approved, all neighbors would be protected from any detrimental impacts.

There were eight (8) persons present who gﬁoke in opgusition to the requested variance.

These persons were Karen Pfordresher, speaking for the Sigmona Park Mimor Hill Civic

Association; Mr. William T. Holleran; Mr. John Pfordresher; Ms. Betty Gilliland; Mr. Ralph

B. Mason; Mr. Robert W. Cilliland; Mf. Adam Urbanick; and Mr. C. B. Gilliland, .

The concerns addressed by these citizens included: the difficulty fire-fighting and other!

emergency equipment would have accesaing a 10 foot wide pipestem; land stagility and

g:os on;hexcess waier fiom io B 613 & drain%gg onto Lot 41; sewei capggity; gnd the
{4 at excegelve clearin create. ege ¢ B Were i

nigg EQE oppositgun etters s&b:?tted to the Boarg. oneern aleo addressed in the

During rebuttal, Mr. Keith atated that he had contacted perscnnel from the Falrfax County
Fire and Rescue Service who indicated there would be no difficulty in accessing these
lots, He indicated that the sewer line that he would have to install would facilitate the
neighboring properties as well and, therefore, would be a benefir instead of a detriment.
He again reassured the Board that the neighbors would be protected.

Me. Day moved that the Board deny this request because of the sanitary sewer eagement
problem, tree removal and eroelon, the steep topography, and because it did not meet the
atandards for pipestems.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. VC-85~D-040 by Barnett C. and Charline Keith under Section 18-401 of
the Zoning Qrdinance to allow subdivision into four (4) lots, proposed lots 2, 3, and 4
each having a width of 10.01 feet on property located at 3610 North Powhatan Street, tax

(2]



8

Page 78 , July 30, 1985 Board of Zoning Appeals
Barnett & Charline Keith
(Continued)

map reference 41-3((1))14, County of Falrfax, Virginia, Ms. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application hae been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 30, 1985; and

WHEREAS, the Board has made the following findings of factt

1. That the owner of the property is the applicant.

2. The present zoning is R~4,

3. The area of the lot is approximately one acre.

4. That the applicants' property {s not exceptionally irregular in shape, including
narrow or shallow, has no exceptional topographic problems, does not have an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

Thie application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness &t the time of the effective date of the Qrdinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditlons;
F. An extraordinary situation or condicion of the subject property, or
G. An extraordinary situatlon or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of thg
subject property 1s not of so general or recurring a nature as to make reasonably
practicable the formulaticn of a general regulation to be adopted by the Board of
Supervisors a8 an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardshlp is not shared gemerally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The atrict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subjlect property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiacation ss distinguished from a special privilege or convenience sBought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property. .

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmeny with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditicns as listed above
exist which under a strict interpretation ¢f the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all reasonablg
use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Ms. Thonen seconded the motion.

The motion passed by a vote of 4 to 0. (Digiulian, Hammack, and Hyland absent)

Page '8, July 30, 1985 (Tape 2, Reading 270} Scheduled Case Of:

10:30 A.M. YWCA, NATIONAL CAPITOL AREA, FATRFAX COUNTY BRANCH, appl. under Sect. 3-30]
of the Ord. to permit a nursery school & modification of the dustless
surface requirement, located 7617 Idylwood Road, R-3, Providence Dist.,
40-3((1))21B, 22 & 23, approx. 1.3476 ac,, SP 85-P-019
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Mra, Anderson presented the staff report which recommended approval in acceordance with the
Development Conditlions contained in that report. The main concern staff had with this
application was the driveway entrance on Idlywood Rosd and recommended that this driveway
be closed during the hours of operation. Staff also indicated the need for a six (6) foot
high selid wood fence along the northern side of the play area in order to shield the play
area from traffic noise.

Ms. Mary Frye represented the YWCA. She stated that it was thelr intentlon to provide
quality preschool training,

Mr. Albert J. Attermeger, representing the Idylwood Presbyterian Church, spoke and
addreased the landscaping issue and the fact that he disagreed that a six (6) foot solid
wood fence would be necessary because the playground would be set back a congiderable
distance from the road and becguse the area iz wooded. He requeated that the County make
a survey to determine the noise level., Mr, Attermeger also addressed the closing of the
Idylwood Road entrance. He indicated that this entrance is Primarily uwsed by the chureh.

Ms. Thounen suggested that the location of the playground aeemed to be a aafety hazard as
the children had tc crose the parking lot to get from the bullding to the play area. Mr,
Attermeger responded by saying that there would be no vehicles around when the children
would be golng to and from the play area. The only time vehicles would be on this lot is
when the children were being left at or plcked from the school,

Ms. Kelsey expiained to the Board that the limitation that staff wented to place on the
entrance to Idylwood Road would only be applicable to this use and not the church use as
the church i1s not under special permit. Ms. Kelsey also commented that 1f the play area
were moved further back from the road & six (6) foot solid wood fence may not ba
necessary.

Mr. Ribble moved that the application be deferred to enable staff and the applicant to
meet and submit revised development conditions if necesgary. Mg. Day seconded the motiom
which passed by a vote of 4 to 0. (IdGiulian, Hammack, & Hyland absent)

The decision on the applicatlon was deferred to August 6, 1985.

Mr. Hyland arrived at 1:00 P.M,
Page 79 , July 30, 1985 (Tape 2, Reading 1068) Scheduled Case of:

10:45 AM. CENTREVILLE PRESCHOOL, INC., appl. under Sects. 3-103 & 8-901 of the Ord. to
pernit nursery school & child care center, and modification of the dustless
surface requirement, located 5635 Newgate Blvd., R-1, WSPOD, & HCOD,
Radcliffe's, Springfleld Dist., 54-4((6))pt. 40, 41 & pt. 39, approx. 0.79
ac,, SP 85-5-020.

Mrs. Anderson presented the staff report.

Ms. Sue Tonkinson represented Centerville Preschool, Inc. She indicated that the
preschool would be gerving the greater Centreville area. It 18 s non-profit, taxr exempt
preachool. They proposed to have two (2} sesglonas per day, the £irat Ffrom 9:00 A.M. to
12:00 P.M. and the second session from 12:30 to 3:30 E.M., with g maximum of 43 children,
three (3) teachers, and three (3} parents at each session.

Mr. Hyland questioned the traffic impact and the fact that there was a digerepancy between
staff and the applicant. Staff indicated that the number of vehicle tripa generated per
day would be 430. The applicant informed the Board that only 112 trips would be genarated
per day due to carpooling arrangements.

There were two speakers in support of the application: Mr. Joe Roberta, the owner of the
property, and Ms. Gail Jasionowski.

Mr. Dale Ryle, the adjacent property owmer, spoke in opposition to the request. He was
interested in keeping the neighborhood residential. He also pointed out that there was a
problem with water in the basement as well as water and oil standing in the back of the
houge. He believed that the property is not suitable for a preschool.

Me. Edith Hall and Mr. Carroll T. Jones also spoke in opposition. They stated that the
proposed preschool was not in harmony with the surrounding properties. Most of the people
living in this neighborhood are elderly and have no desire nor peed for a preschool. Thaey
felt that a more stable location for this type of operation would be more suitable.

79
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puring rebuttal time, the applicant sgreed that there had been a water problem in the
basement as well as a problem with oil standing in the back yard. He indicated, however,
that the water in the basement had been corrected and that they were installing an
ynderground oil tank to correct the problem of the oil in the back yard.

Mr. Hyland moved that to approve this application. Mr. Ribble seconded the motion which
FAILED by a vote of 3 to 2.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-5-020 by Centreville Preschool, Inc. under Sections 3-103 and
8~901 of the Zonilng Ordinance to permit a child cere center and nursery achool and to
permit waiver of the dustleas surface requirement for the parking lot on property located|
at 5635 Newgate Boulevard, tax map reference 54—4((6))40, 41, & pt. 39, County of Fairfax])
virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirenents of all applicable State and County Codes and with the by-laws of the FairfaJ
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 30, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning Is R-l.
3. The area of the lot 1s 34,412 aquare feet.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of lawi

THAT the applicant has presented testimony indicating compliance with the general
gtandards for Special Permit Uses and the additional standards for this use as conteined
in Sections 8-006 and 8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED with the followiq*
1limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and 1s for the locaticn indicated on the application and ia
not transferable to other land.

2. This approval is granted for the buildings and uges indicated om the plat
submitted with this application, except as qualified below. Any additional structures oﬂ
any kind, changes in use, additional uses, or changes in the plans approved by this Boar L
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
englneering details, without this Board's approval, shall constitute a vieclatlon of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Reaidential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departmeny
of the County of Fairfax during the houra of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. The hours of operatiocn shall be 9:00 A.M. to 12:00 Noon, Monday through Friday,
until such time as thias property 1s comnected to public sewer. Once approval from the
Health Department is obtained, the use may operate two (2) sessions per day, Monday
through Friday, from 9:00 A.M. to 3:30 P.M. The second sesslon shall not begln before
12330 P.M.

6. The maximum daily enrollment shall be 43 children. After connecting to public
gewer and obtaining Health Department approval, the maximum daily earoliment shall be 86,
with a total of 43 children in each of the two dally asessious. At the time the maximum
number of children permitted increases from 43 to 86 daily, a revised Non-Residentisl Us]

Permit shall be obtained.
7. There shall be a maximum of 3 employees and J parent-aides on the site at any on
time,
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8. A new well shall be drilled or & connection made to the public water supply before
a Non-Residential Use Permlt is issued. If a new well is drilled, it shall meet the
requirenents of the Commonwealth of Virginia Noo-Community Weter Supply and shall be
approved by the Health Department,

9. Nine (9) on-site parking spaces shall be provided as approved by the Director,
Department of Environmental Management.

10. Transitional Screenlng requirements shall be provided as follows:

[ Along the eastern Lease Line, a tweaty-five (25) foot open strip shall be
provided between the play area and the Lease Line.

o A twenty-five (25) foot transitional yard shall be provided adjacent to
Newgate Boulevard. Plantings shall be modified to include low landscaping
shrubbery that do not interfere with the site distance at the two driveway
entrances.

o An area 25 feet in width shall be provided along the southern lot line.
Existing vegetation shall be deemed to satisfy the planting reguirememts in
this area.

© An area twenty-five feet in width shall be provided along the northern side
of the property adjacent to the Johnson Avenue right-of-way. Plantings to
screen the driveway area and the play area from the view of Lot 60 should be
provided; due to the location of the drainfield, modification may be allowed
with the approval of the County Arborist and the Director, Department of
Environmental Management.

11. A six (6) foot high solid wood fence shall be constructed along the eastern side
of the play area; the remaining three sides of the play area shall be fenced {n compliance
with Health Department standards.

12. A waiver of the dustless surface requirement for the parking lot and travel lane
as shown on the plat shall be permitted and such approval shall be valid for a period of
five (5) years.

13. The cne-way driveway entrances shall be paved and constructed in accordance with
the VDH&T commerclal entrance standards with appropriate directional signs placed at the
entrance and exit.

14. A1l gravel surface areas and the paved entrances shall be maintained in good
condition in accordance with all applicable standards.

15. This permit shall be for the term of five (5) years from date of approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulationms,
or adopted ptandards. The applicant shall be reaponsible for obtaining the required
Non-Residential Use Permit through established procedures, and this ppecial permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unlese the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of thias
Special Permit. A request for additional time ghall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr, Ribble seconded the motion.

The motlon *FATLED by a vote of 3 to 2. (Thonmen, & Day)(DiGlulian abeent, Hammack
abatained)

Mr. Hyland moved to grant a walver of the twelve (12) month limitation on rehearing of the
application.

Mr, Ribble seconded the motion which passed by a vote of 4 to 2. (Hammack and Day)
(Digiulian absent)

11:00 A.M. BRADLEY FARM LIMITED PARTNERSHIP, SUCCESSORS & ASSIGNS, appl. under
Sect, 3-303 of the Ord. to permit community swimming pool, located om
Weat Ox Rd., R-3, Centreville Dist., 25-39(1))pt. 12A, approx. 1.9249
ac., SP 85-C-021.

Mrs. Anderson presented the staff report. The applicant is requesting this special permit
to consttuct and operate a community swimming pool on Weet Ox Road for the Bradley Acres
subdivision. The owmership of the property will be conveyed to the Homeowners Assoclation
after the homes are sold,

8
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(Continued)

Mr. Keith Martin represented the applicant. He asked to change the Develcpment Conditio
of the staff report that limits the number of family memberships to 347 because there ma
be an additional lot to the eubdivision. Staff had no objection to this request and the
number of family memberships was changed to 348. :

There was no one to speak in support or opposition to this spplicatiom.

COUNTY OF FAXRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. 5P 85-C-021 by Bradley Farm Limited Partnership, Successors or Assigns
under Section 3-303 of the Zoning Ordinance to permit a community swimming pool on
property located at the intersection of West Ox Road and the proposed street that leads
into the Bradley Acres subdivision, tax map reference 25-3((1)}pt. 12A, County of Fairfax]
Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolutiof:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following ptoper notlce to the public, a public hearing was held by the Board on
July 30, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zouing is R~3,
3, The area of the lot is 1.9249 acres.

AND WHEREAS, the Board of Zondng Appeals haa regched the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and B~-403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANIED with the following
limitationa:

1. This approval is granted to the applicant only, However, upon conveyance of the
property to the Homeowners Assoclation, this approval will transfer to the association.
This approval is for the location indicated on the application and is not transferable to
other land.

2. This approval is granted for the buildings and uses indicated cn the plat
gubmitted with this epplication, except as qualified below. Any additional atructures o#
any kind, changes in use, additional uses, or changes in the plans approved by this Boar l
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittees to apply to this Board for such approval. Any changes, other than minor
englneering details, without this Board's approval, shall comstitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residentlal Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all dapartmentL
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth im Article 17, S5ite Plans.,

5. The maximum number of family memberships shall be 348.

6. The mumber of parking spaces shall be thirty (30).

7. A twenty five foot transitional screening yard shall be provided alomg all lot
1ines. Plantings within this area shall be as generzlly shown on the plat, provided thaﬁ
Trensitional Screening 1 plantings shall be required between the parking lot and the
northern lot line and between the pool and adjacent lot lines.

8. The barrier shall be modified to require a 3.5 foot wooden open rail fence aleng
the eastern lot line adjacent to West Ox Road and & six (6) foot wooder or chain link
fence adjacent to the pool along a portion of the southern and the western lot lines,

9, Interior parking lot plantings shall be provided in accordance with Article 13.

10. The followlng environmental concerns shall be addressed ar time of site plan
review:

-] Erosion and siltation contrel measures.
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1] Appropriate measurea to avold damage to nearby homes if blasting is required|

-] Appropriate englneered drainage shall be provided for the pool and the
parking area.

11. Completion of the proffered road improvements on West Ox Road, to include the
deceleration lane at the intersection abutting this lot, must be completed in accordance
with the VDH&T standards prior to the issuance of a Non—Residential Use Permit.

12. All noise ghall be regulated in accordance with the provisicns of Chapter 108 of
the Fairfax County Code.

13. The Environmental Health Division of the Fairfax County Health Department ghall
be notified before any pool waters are discharged during draining or clearing operations
80 that pool waters can be adequately treated.

14. Lighting for the pool shall be in accordance with the following:

The combined helght of the light standards and fixtures shall not exceed
twelve (12) feet.

o The 1ights shall be a low-intensity design which directs the light directly
onto the facility.

-] Shields shall be installed, 1f neceasary, to prevent the light from
projecting beyond the pool area.

15, After-hour parties for the swimming pool shall be governmed by the following:

o Limited to six (6) per seasom.

o Limited to Friday, Saturday and pre~holiday evenings,

-] Shall net extend beyond 12:00 midnight.

o A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual party
or activity.

o Requests ghall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.

16. The hours of operation shall be from B8:00 A.M. to 9:00 P.M,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be respomsible for obtaining the reguired
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8~015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unlesa the activity authorized has been established, or unless construction bas started
and is diligently pursued, ©r unless additional time is approved by the Board of Zoning
Appeala because of occurrence of conditicns unforeseen at the time of the spproval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr, Hyland seconded the motlon.

The motion passed by a vote of 6 to 0 (Digiulian absent)

1::15 A.M. CHANTILLY BIBLE CHURCH, appl. under Sect. 3-103 for a church and
related facilitiea, R-1, Centreville Dist., 25-1((1)}30, approx., 5.00
acres, SP 85-C-023

Mrs. Anderson presented the staff report. The proposed church and related facilities will
occupy an existing farmhouse, barn, stable, and accessory structure. The barn will be
converted to a 250 seat ganctuary.

Pastor Steve Austin repreaented the applicant. He indicated that major renovation would
be necessary to the interlor of the existing barn; however, the cutside appearance of the
barn will remain in harmeny with the surrounding properties.

Mr. Hammack asked the applicant if he was aware of the development cendition that required
dedication of 45 feet. Mr. Austin replied that he was aware and had no objection because
he believed he had no cholce.

There was no one to speak 1n aupport or opposition.
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C-023 by Chantilly Bible Church under Section 3-103 of the Zoninj
Ordinance to permit & church and related facilites on property located at 2739 West Ox
Road, tax map reference 25-1({1))30, County of Fairfax, Virginia, Mr. Hammsck moved that
the Poard of Zoniang Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 30, 1985; and

WHEREAS, the Board has made the followlng findings of fact:

1. That the owmer of the subject property is the applicant.
2, The present zoning is R-1.
3. The area of the lot ia 5.0 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of lawi

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and 1s
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this applicarfon, except a8 qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approvéd by this Board

. other than minor engineering details, whether or not these additionsl uses or changes

require a Speclal Permit, shall require approval of this Board, It shall be the duty of
the Permittee to apply to thia Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Neon—Residentlal Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax durinmg the hours of cperation of the permitted use,

4, This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. Trangitional screening shall be provided as follows:

-] Screening between the parking lot and the northwestern lot line adjacent to
Frying Pan Park shall he in & planting strip not less than fifteen (15) feed
in width. The type and extent of the plantings shall screen the view of the
parking lot from the adjscent park. The zmount, types and aize of such
plantings shall be approved by the County Arborist and the Director, DEM.

o Screening between the parking lot and Weat Ox Road shall be of a type and
extent sc as to screen the view of the parking lot from the residential
subdivision across West 0x Road from the Church., The amount, types and 5134
of such plantings shall be approved by the County Arborist and the Director
DEM.

6. The barrier requirement shall be waived.

7. A Tree Preservation Plan for safeguarding and preserving the large, mature trees
on the property shall be provided to the County Arborist for approval at time of site plag
submisaion.

8. The aseating capacity in the main worghip area shall be a maximum of two hundred
and fifty (250).

9. The number of parking spaces shall satisfy the minimum required for the number of
geats and the maximum shall be seventy-unine (79).

10. A trail shall be provided along West Ox Road as determined by the Director, DEM,
at the time of site plan approval in accordance with the Countywide Trails Plan and
Article 17.
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11 . Dedication of right—of-way for public street purposes shall be provided to
forty-five (45) feet from the centerline of West Ox Road and a grading easement shall be
provided as determined by the Director, DEM. Road improvements, to include the
construction of a deceleration lane, shall be provided as determined by the Department of
Environmental Management at time of site plan approval in accordance with Article 17,

12. Parking lot lighting, if Installed, shall be the low intensity type, on standards
not to exceed twelve (12) feet in height and shielded i{n & manner that would prevent light
or glare from projecting onto adjacent properties.

13. This approval includes the construction of additions to the barn in accordance
with the maxipun building envelope shown on the approved plat,

14. Signs shall be permitted in accordance with the provisions of Article 12, Signs.

Board of Zoning Appeals

This approval, contingent on the above-noted conditions, shall not relleve the
applicant from compliapce with the provisions of any applicaeble ordinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning (Qrdinance, this Special Permit shall automatically
expire, without notice, eighteen {18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Speclal Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expirationm date.

Ms. Thonen seconded the motlon.

The motion passed by a vote of & to . (Digiullan absent)

Page g5, July 30, 1985 (Tape 3, Reading 270) Scheduled Case Of:

11:30 A.M. FELILOWSHIP BARTIST CHURCH, appl. under Sect. 3-103 of the Ord. for
church and related facilities, located 5936 Rolling Rd., R-1,
Springfield Dist,, 79-3((6))1, approx. 2.38 ac., SP 85-5-017, (DEFERRED
FROM 7/11/85)

M. Hamilton presented the staff report. The applicant is the contract purchaser of this
property and is requesting approval to construct a church at this locatisn. Staff has a
problem with the proposed access to the site from Rolling Road. The applicant tried to
alleviate this problem by getting an essement from the Homeownere Assoclation and having
the access point located on Hillside Road. The homecwners denied their request for this
eagement .

Mr. Lawson represented the applicant. He Indicated that the applicant had done everything
possible to meet the staff concerns even to the point of offering momey to the adjacent
homeowners association in order to obtain access from Hillside Road. Mr. Lawson explained
that they would be willing to do anything to satisfy staff concerns even congtruct a
deceleration lane along the frontage of the property. Letters of support from the
community were distributed.

Mr. Larry Berg, staff representative from the Office of Transportation, was present to
answer the Board's questions regarding the traffic impact and trip generation issues. It
was his position that the traffic volume was too high on Rolling Road to permit a church
with access at this location. There are no provisions for left turn access at this
location and there would be a problem with illegal U-turns.

Ms. Thonen inquired as to whether the applicant had exhausted all means to obtaln access
on Hillside Road., Mam, Day asked i1f a deferral would be beneficial in working out the
access problems. Although Mr. Lawson felt that they had exhausted all means he sald he
would be willing to meet with the community homeowners associatiom to try to obtain the
necesgary access easement.

Ms. Thonen made & motion te defer the decision on this application.

Ms. Day seconded the motion which passed by a vote of 5 to 0. (Hyland out of the room)
(bigiulian abaent)

The decision on the application was deferred to September 24, 1985 at 10:15 A.M,
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THE CHURCH IN DUNN LORING
(Continued)

Page g6 , July 30, 1985 (Tape 4, Reading 920) Scheduled Case Of:

1145 A.M. THE CHURCH IN DUNN LORING, appl. under Sect. 3-103 of the Ord., for church
and related fecilities, located 2317 Mergan La. & 7820 Rallroad St., R-1,
Providence Dist., 39-4((1))161, 162, approx. 2.79 acres, SP 85~P-016

Ma. Hamilton presented the staff report. The applicant proposes to comstruct a church a
related facilities with a seating capacity of 300. The major concern staff had was the “T
poor sight distance. The applicant has offered to pay up to $15,000 toward elimtnating
this problem, The Church had hoped that the County would also contribute to the
improvements that would be necessary to correct the sight distance. Ms. Hamilton
explained that the only way that the County would contribute to this improvement is 1f thT
Board of Supervisors set aside funds strictly allecated for this use.

Mr. Robert Little represented the applicant. The church has been meeting in Washingtonm,
D.C. for the past eleven (11) yeare and desires to relocate into Northern Virginia where
the largest percentage of the members 1ive. He wanted to dissolve the rumors that had
been circulated that the Church in Dunn loring was invelved with the Sung Young Moon
movement, Mr. Little presented the Board with a sketch of the proposed chureh,

Ms. Day indicated that it looked like a house. The applicant explained that was their
intention. Mr. Little stated that there would a minimum amount of grading amd that
transitional acreening would be provided as required.

Mr. Little conveyed that he had met with John Herrington to discuss the sight distance
problem. It was his opinion that the problem of sight distance was an axisting one and
that the Church in Dunn Loring should not be solely responsible for the improvements
necessary to correct this problem. They discussed the possibility of reducing the speed
limit and placing a stop sign and a warning sign at the intersection of Oak and Morgan.

The applicant again stressed that the church should not have to bear full financial
responeiblity for the correction of the sight distance and i1f necessary the church would
contribute up to $25,000 toward this correction. He reassured the Board that it was the
church's intent to cooperate with the members of the community,

In response to a question by the Board, Ms. Hamilton recommended that the condition
requiring the Church to correct the sight distance problem remain and should they find L
that they are unable to do so with the $25,000 they have allotted for that use, they coul

pimply allow their apecial permit to expire.

Mr. Allen T. Dappy 8Spoke in support of this application.

There were four speakers im opposition to this request, Francis M. Naughton, John Carrulﬂp
Mary D. Shaughnessy, and Cecilis E. Forbes. Representing the Dunn Loring Improvement
Assoclation, Francis Naughton presented the Board with a petition of opposition with 51
signatures. It was their position that the streete in that area are in no condition to
handle the traffiec that would result from this speclal permit approval. The other
speakers were also concerned about and addressed the traffic impact.

During his rebuttal time, Mr. Little agreed that there was a problem but that it was the
church's intention to help remedy the problem. He also specifiad that the major traffic
impact would be on Sundays.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPRALS

In Application No. SF 85-p-016 by The Church in Dunn Loring under Section 3-103 of the
Zoning Ordinance to permit a church and related facilities on property located at 2317
Morgan Lane, tax map reference 39=4({1))161, 162, County of Fairfax, Virginis, Ms. Day
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has basn properly filed In accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfas
County Board of Zoaning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
July 30, 1985; and
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THE CHURCH IN DUNN LORING
(Continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-1.
3. The area of the lot 1s 2.79 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating complignce with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance,

NOW, THEREFORE, BE 1T RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not tramsferable without
further action of this Board, and is for the location indicated cn the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in wse, additional usea, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall conatitute a vioclation of the
conditions of this Special Permit.

3. A copy of this Speclal Permit and the Non~Residential Use Permit SHALL BE POSTED
in a consplcuous place on the property of the use and be made availahle to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site Plams.

5. The maximum aumber of seats shall be 350, with a corresponding number of 88
parking spaces.

6. Transitional Screening 1 and barrier requirements shall be provided as follows:

[ The 25 foot trameltiomal screening yard shall be provided along the western,
northern and southern lot lines; however, the planting requirements may be
modified to permit shrubs and other low level plantings along the western
lot line, as determined by the Director, Department of Envirommental
Management.

o The transitional screening requirement along the eastern lot line may be
modified as determined by the Director, Department of Environmental
Management.

o The barrier requirement shall be waived.

7. Interior parking lot landscaping shall be provided as required by Article 13 of
the Zoning Ordinance.

8. Dedication of right-of-way along Morgan Lane and Railroad Street shall be
provided as required by the Director, Department of Environmeéntal Management at the time
of site plan approval., Construction of street improvements along Morgan Lane shall be
provided as determined by the Director, Department of Environmental Management.

9. The entrancea shall meet the requirements of VDH&T.

10. Noise mitigation measures shall be taken to achieve a maximum interior noise
level of 45 dBA Ldn and maximum exterior noise level of 65 dBA Ldum.

11. Parking lot lighting shall be the low intensity type on standards not exceed
twelve (12} feet in height and shielded in a manner that would prevent light or glare from
projecting onto adjacent resldential properties.

12, The applicant shall correct the sight distance problem located at the northwest
intersection of Oak Street and Moxgan Lane as determined by the Director, Department of
Environmental Management (DEM).

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any appiicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this hase been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Speclal Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Speclal Permit
unless the activity avthorized has been established, or unless conatruction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified fn writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 2. (Hammack, Thonen) (Digiulian absent)
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Page gs, July 30, 1985 Board of Zoning Appeals
AMERICAN DRUZE SOCIETY

Page 88, July 30, 1985 (Tape 4, Reading #2450) Scheduled case of:

1:00 P.M. AMERICAN DRUZE SOCJETY, appl. under Sect, 3-803 of the Ord. for a plac
of worship and related facilities, located 6514 Braddock Rd., R-8,
Mason Dist., 72-1({1))12, approx. 1.179 ac., SP 85-M-015. {Deferred
from 7/16/85 & 7/23/85 for decision only).

Ms. Kelsey informed the Board that there might be a problem with making a decision on thi
cage because Supervisor Tom Davis had jJust filed & second appeal of the Zoning
Administrator's determination.

The Zoning Administrator had since reviewed the testimony of the public hearing for
Special Permit SP 85-M-015 for the American Druze Soclety and further determined that The|
American Druze Soclety was a "house of worship™; but would also serve as the "National
Headquarters for the Soclety”, and therefore would alse necessitate Special Exception
approval. It is this second determination that Mr. Tom Davis is appealing.

The Board discussed the procedure of the filing of this appeal. Chairman Smith was
concerned with the fact that the Beard did not receive a memorandum from the Zoning
Adwinlatrator indicating that thie appeal had been timely filed. HMs. Kelsey informed thel
Board that Ms. Gwinn had asked her to verbally convey that the appeal application was
accepted as timely filled because Mr. Davia’' administrative assistant, Mr. Bob Beers, had
just delivered the Appeal during the lunch hour in which the Board was recessed and
therefore there was not sufficilent time to prepare and distribute a written memo.

Mr, Swmith asked if the agent for the applicant wanted to address the lssue of the appeal.
The applicant was concerned with the continual delays because of the appeal process. He
asked that 1if it was determined that this second appeal was complete and timely filed t
it be heard as socon as possible so they could get their pending special permit applicati
resolved.

T

Mr. Hyland informed the Board that the issue of the firat appeal had never been resclved
and he didn't think that the gecond appeal should even be considered until the first

appeal was taken care of. He indicated that he was prepared to make motion that they not
hear the first appeal.

Mr. Smith was bothered by the fact that the Zoning Administrator had changed her
determination, Mr. Hyland explained thet the Zoning Administrator had simply looked at
all the issues involved, listened to additional testimony and realized rhat the uee was
not strictly a "house of worship”.

Ms. Thonen atated that if Mr. Tom Davis was willing to withdraw his appeal then the
decisfion should be deferred to get that withdrawal in writing.

Ms. Kelsey explained that she had spoke with Tom Davis on the phone and it was his
intention to withdrawm the first appeal that he submitted.

Mr. Hyland moved that the Board accept the filing of the appeal of the Zoning
Administrator's second determination concerning this application, the appeal to be
considered timely and heard by the Board provided that the appellant, Mr. Davis, furnishd
to the Clerk to the Board of Zoning Appeals a letter confirming his withdrawal of his
first appeal.

Mr. Hammack seconded the motlon which passed by a vote of 5 to 1. (Smith) (Digiulian
absent).

The appeal application was scheduled for September 10, 1985 at 11:30 A.M. with the
original special pexrmit application SP 85-M-015 to be heard immediately following the
appeal application at 11:45 A.M.

There being no further business the Board adjourned at 4:04 P.M.

By bé%éZé%é;/
Sheryp¥ Fields Daniél v Chairman

Acting Clerk Board of Zoning Appeals
Board of Zoning Appeals

Submitted to the Board: $-A0F5 pproved 20 K5




The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday, August
6, 1985. The following Board Members were present: John
DiGiulian, Vice Chairman, John Ribble, Gerald Hyland, Ann

Day and Mary Thonen. bDanlel Swith, Chairman, and Paul
Hammack were absent.

The Vice Chairman opened the meeting at 10:15 A.M. end Mra. Day led the prayer
Page 89, Augest 6, 1985, 10:15 A.M. (Tape 1, #1-376)} Scheduled case of

10:00 A.M. WORD OF LIFE ASSEMBLY OF ¢OD CHURCH, appl. under Sect. 3-303 of the
Ord. to amend §-Bl-A-078 for church and related facilities to permit
reduction of land area, addition of parking spaces, and sanctuary,
academy and community Iife buildings to existing facilities (community
1life building waa deleted by applicant subsequent to advertising},
located 5225 Backlick Rd,, R-3, Lee Dist. (formerly Annandale Dist.)
Braddock Oaks Subd., 71-4({1))40C, approx. 12.61B5 acres,

SPA 81-A-078-1. (DEFERRED FROM FEBRUARY 19, 1985 FOR DECISION AND
REVISED PLATS).

Mr. DiGiulian asked if this case had been deferred for decision only, William
Shoup advised that there was some gdditional information to be presented, Mr.
Shoup explained that originally the applicant had included a community life
building, but has since removed ir from the appilication., Mr. Shoup further
explained that the Board of Zoning Appeals had deferred this matter from the May
21, 1985 hearing in erder to allow time for the Spectal Exceptlon to be approved
and on August 5, 1985, the Board of Supervisors did approve that application. Mr.
Shoup advised that if the Board of Zoning appeals decided to approve this
application at this time, it would have to be granted fn part, because of the
changes.

Wendell Covert, Pastor, spoke on behalf of the applicant and advised the Board that
the applicant is in agreement with Staff's recommendations and is ready to proceed
with plans.

There wag no otie t0 speak in support or opposition of thia application,

COUNTY OF FAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application Ne. SPA 81-A-078-1 by WORD OF LIFE ASSEMBLY OF GOD CHURCH under
Section 3-303 of the Zoning Ordinance to permit church and related faciiities to
permit reduction of land area, addition of parking spaces, and sanctuary, scademy
and community life buildings to existing facilities (community life building was
deleted by applicant subsequent to advertising) on property located at 5225
Backlick Road, tax map reference 71-4{(1))40C, County of Fairfax, Virginia, Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHERFAS, the captiomed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the
Fairfax County Board of Zoning Appesls; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on Auguat 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the owner of the subject property is the applicant.
2. The present zoning 1s R-3.
3. The area of the lot is approxtmately 12,6185 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
astandards for Special Permit Uses and the additional standards for thig use as
contained in Sections 8-006 and 3-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED IN PART, the
applicant having removed the Community Life Building from the application, with the
following limitations:

g7



%

August 6, 1985
WORD OF LIFE ASSEMBLY OF GOD CHURCH (continued)

1.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location
indicated on the application and 1s not transferable to other land,

Thia approval is granted for the bulldings and uees indicated on the
plat pubmitted with this application, except &s qualified below. Any
additional structures of any kind, chenges in use, additional uses, or
changes in the plans approved by this Board, other than minor
engineering details, whether or mot these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall conatitute a viplation of the conditions
of this Special Permit.

A copy of thig Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Falrfax during the
hours of operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17,
Site Plans,

The phased development of the bulldings and parking shall be permitted
in accordance with thege conditions.

This approval Is to #llow the church related use of the additlonal
buildings only, The school of general education and the child care
center shzll not be accommodated in the additional buildings unless a
special exception is approved by the Board of Supervisore to permit
guch uge.

A public access easement and trail shall be provided by the applicant
from the Park Authority property at the north to Edsal Road in
accordance with the proffers assoclated with Rezoning Application
78-4~100. The alignment of thae trail shzll be zlong the weatern side
of the storm drainage easement, generzlly in conformance with the
alignment shown in the original site plan for the Sequola Park
subdivision. Construction of the trall shall be coordinated with the
Park Authority. The Non-Residential Use Permit (Non-RUP) for the
first building constructed under this approval shall not be issued
until the trail requirement has been satisfied.

Landsceping and screening shall be provided generally in accordance
with the plan submitted to staff on February 5, 1985 with the
following additional requirements:

] Existing vegetation that is to be retained along Backlick Read
and Edsal Road shall be supplemented with plantinge of 8 height
lower than the existing vegetation;

o Additional plantings shall be provided to the east of the
proposed community 1ife building;

o Interior and peripheral parking lot landscaping shall be
provided for the parking lot south of the ball field. The
arrangement of this parking area may be ghifted provided it is
no closer than twenty (20} feet to the southern lot line;

] An undisturbed planted strip with a minimum width of twenty-five
(25) feet shall be maintzined between the lot lines and the
patking areas to the north, west, and south of the main building
complex, however, such shall not preclude the curb cut, a
permitted freestanding sign, or necessary utility work; and

1] Screening along the east side of the property shall be adjusted
te allow for the trail alignment. If necessary to provide for
adequate screening, the fenced play area and the Community ILife
building shall be reduced in size or relccated.

The barrier requirement shall be walved except that solid wood fencing
shall be provided between the parking lot and the dwelling on Lot 38
to the north to prevent vehicle headlights from projecting onto that

property.




August 6, 1985
WORD OF LIFE ASSEMBLY OF GOD CHURCH (continued)

or
10. The maximum 8eating capacity in the main worship area shall be
two thousand three hundred and sixty (2,360).

11. The minimum number of parking spaces provided shall be based on the
applicable seating capacity In accordance with Article 11 of the
Zonlng Otdinance. The maximum number of parking spaces ghall be
five hundred and ninety-two (592).

12, A right turn deceleration lane shall be provided at the entrance on
Edsal Road subject to VDH&T approval. The applicant shall coordipate
with the 0ffice of Tranasportation and the Department of Public Works
for the provision of a left turn deceleration lane at the Edsal Road
entrance in conjunction with the County Bond Project for the
improvemeat of the Edsal Road intersection. Frior to aite plan
approval for the first phase, the applicant shall provide a
contribution equivalent to the estimated cost of constructing the left
turn deceleration lane as determined by the Office of Transportation
and Public Works. Additional dedication along Edsal Road shall be
provided to accommodate these improvements as determined by the
Director, DEM and the Department of Public Works.

13. A right turn deceleration lane ghall be provided at the entrance on
Backlick Road. However, 1f the curb cut on Backlick Road is to be
uged for exit only, then it should be reconfigured and channelized in
such a manner that would prevent vehicles from entering the site as
approved by the Director, DEM and VDH&T. If this "exit only” method
is implemented, then no right turn deceleration lane shall be required
on Backlick Road,

14. All new parking lot lighting shall not exceed a height of twelve (12)
feet., All lighting shall be provided in such a manner that
would prevent 1light from projecting ontc adjacent property.

15. Signs shall be permitted in accordance with Article 12 of the Zoning
Ordinance.

16. The hours of operation shall be those of normal church activities.

17. The existing sanctuary may be utilized as a gymnasium when the new
sanctuary 18 completed.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted standards. The applicant shall be responsible for
obtaining the required Non-Residential Use Permit through established procedures,
and this special permit shall not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordipance, this Special Permit Amendment
shall automatically expire, without notice, eighteen (18) months after the approval
date of the Special Permit Amendment unless the activity authorized has heen
eatablished, or unless comstruction has started and is diligently pursued, or
unless additional time is approved by the Boerd of Zoning Appeals because of
occurrence of conditions unforeseen gt the time of the approval of this Special
Permit Amendment. A request for additfional time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motlon,

The motion passed by z vote of 4 to 0 (Mr. Smith & Mr. Hammack absent) Mr. Hyland
not present for this publlc hearing.

Page 91, August 6, 1985, 10:30 A.M. (Tape 1 (#377-894) Scheduled case of

10:15 A,M, BHP ASSOCIATES IIMITED PARTNERSHIP, appl. under Sect. 5-503 of the
Ord. to amend 5-298-79 for a veterinary hospital to permit deletion of
land area (24,620 sq. ft.) from the site, Burke Centre Subd., I-5,
Springfield Dist., 77-1((3))pt 64, approx. 0.97636 acres,
SPA 79~5-298-1. (OTH CRANTED BY BZA ON 53/21/85).

Jane Kelsey presented the Staff Report and stated that Staff recommended approval
of this application subject to the Development Conditions contained in the report.

[

e
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August 6, 1985
BHP ASSOCIATES LIMITED PARTNERSHIP (continued)

Ms. Kelsey further advised that Parkway Veterinary Clinic was deleted from the
application to allow BHP to lease to anyone in the future. Francis A. McDermott of
Hazel, Beckhorn & Hames, spoke on behalf of applicant, and explained that the vet
clinie was pever meant to be included in this application.

There was no one to speak in support or opposition of thie applicatiom,

COUNTY OF FATRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. SPA 79-5-298-1 by BHP ASSOCIATES LIMITED PARTNERSHIP under
Section 5-503 of the Zoning Ordinance to amend S-298-79 for a veterinary hespital
to permit deletion of land area (24,620 sq. ft.) from the site on property lecated
at 5749 Burke Center Parkway, tax map reference 77-1((3))pt 64, County of Fairfax,
Virginia, Ms. Day moved that the Board of Zoning Appeals adopt the following
resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoming Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zouing is I-5.
3. The area of the lot 18 0.97636.

4 landacaping plan was presented at this public hearing and no change will be made
in the use of the property or the parking provislons.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standarda for Special Permit Uses and the additional standards for this use as
contained in Sections 8~006 and 5-503 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
followlng limitations:

1. This approval is granted to the applicant only whe mey allow the
cperation of this use by a leseee. This speclal permit may nct be
tranafered to another owner without further action of this Board, and
is for the location indicated on the application and is not
transferable to other land.

2. This approval 1e granted for the buildings and uses indicated on the
plat submitted with this application, except es qualified below. A4ny
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Beard, other than minor
engineering deteils, whether or not these additional uses or changes
require & Special Permit, shall require approval of thig Board. It
ghall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minot engineering details, without
this Board's approval, shall constitute a vielation of the conditions
of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a consplcuvus place on the property of the use and be
made availlable to 211 departments of the County of Fairfax during the
hours of operation of the permitted use.

'N This use shall be subject to the provislons get forth in Article 17,
Site Plans.

5. The number of employees shall be three (3) to six (6) with a maximum
of three (3) employees at any one time.
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August 6, 1985
BHP ASSOCIATES LIMITED PARTNERSHIP (continued)

6. The hours of operation shell be 8:(00 A.M. to 9:00 P,M., Monday through
Saturday.

This approval, contingent on the sbove-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted stendards. The applicant shall be responsible for
obtaining the required Non-Residentizl Use Permit through established procedures,
and this special permit ghall not: be valid until this has been accomplighed.

Under Sect, 8-01l5 of the Zoning Ordinance, this Special Permit shall
gutomatically expire, without notice, elghteen (18) menths after the approval date
of tha Specisl Permit unless & new Non-Reaidential Use Permit is obtained showing
the decreased land area, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified
in writing, and must be filed with the Zoning Administraror prior to the expiration
date.

Ma. Thonen seconded the motion.

The moticn passed by = vote of 5 to 0 (Mr. Smith and Mr. Hammack being absent).

Page 93, August 6, 1985, 10:45 A.M, (Tape 1 (#895-1300) Scheduled case of

10:30 A.M. JAMES D. GRFMBI, appl. under Sect, 18-401 of the Ord. to allow
construction of addfiticn to dwelling to 11 ft. from side lot line (15
ft. min gide yard req. by Sect. 3-207), located 4740 Springbrock
prive, R-2, Springbrook Forest subdivision, Annandale Dist,,
69-4((7))22, approx 15,246 mq, ft., VC B5-A-043.

Cheryl Hamilton presented the Staff Report. James D. Grembl presented the
application and as justification stated that this lot was topographically unusual,
Mr. Hyland questioned why the width of the proposed addition couldn't be 22 feet
instead of 26 feet, which would eliminate the necessity for a variance. Mr, Grembi
advised that he tried to carefully figure what he would need and atill keep the
addition in harmony with the orliginal structure.

There was no one else to speak in support or opposition of chis application.

COUNTY OF FATRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-A-043 by JAMES D. GREMBI under Section 18-401 of the
Zoning Ordinance to allow conatruction of addition to dwelling to 11 ft. from side
lot line (15 ft. min. side yard required by Sect, 3-207) on property located at
4740 Springbrook Drive, tax map reference 69-4(97))22, County of Fairfax, Virginia,
Mr. Hyland moved that the Board of Zoming Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accerdance with the
requirements of all applicable State and County Cedes and with the by-laws of the
Falrfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on Auguet &, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the owner of the property ia the applicant.

2., The present zoning is R~2.

3. The area of the lot is 15,246 aq. ft.

4. That the applicante' property is exceptionally irregular in shape,
including narrow or shallow, has exceptional topographic problems, hes an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance, specifically 2D & QE,:

1., That the subject property was acquired in good faith.
2. That the subject property has at least one of the followlng
characteriatics:
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August 6, 1985
JAMES D. GREMBI (continued)

A, ZFxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or conditicon of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended
use of the subject property 1s not of so general or recurring a nature a8 to make
reagonably practicable the formulation of a general regulation to be adopted by the
Boarq of Supervisors &s an amendment to the Zoning Qrdinance,

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared gemerally by other properties in
the same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the veriance will not be of substantial detriment
to adjacent property.

8, That the character of the zoning district will not be changed by the
grenting of the variance,

9, That the variance will be in harmony with the intended spirit and
purpose of this Qrdinance and will not be comtrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusione of
law:

THAT the applicant has satiafied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or builldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the aspecific addition
ghown on the plat included with this application and 18 not
transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) monthe after the
approval date of the varlance unless constructiocn has started and is
diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be
Justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Bullding Permit shall be obtained prior to any construction.
Mr. Ribble seconded the motionm.

The motion passed by a vote of 5 to ¢ (Mr. Smith and Mr. Hammack being absent).

Page 94, August 6, 1985, 11:00 A.M., (Tape No. 1, 1500-2019) Scheduled case of

10245 A.M. WILLTAM & ATMA EBLEN, appl. under Sect. 18-401 of the Ord. to ellow
existing house to remain 6.8 ft. from side lot line (20 ft. min, pide
yard req. by Sect. 3-107), located 3217 Barbara Lane, R-1, Fairfax
Forest subdivision, Providence Dist., 58-2((6))8, approx. 26,195 =q.
ft., VC B5-P-044,

Cheryl Hamilton presented the Staff Report. Mr. Ribble questioned if Iots 8 & 9
were one building lot and Ms. Hamilton advised that thies was correct. They became
one lot in 1951 because the owner wanted to construct garage and needed to include
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WILLIAM & ALMA EBLEN (continued)

second lot in order to meet minimum side yard requirements. William L. Eblan, 3217
Barbara Lane, presented the application. Mr. Eblan explained that he purchased the
property in 1959 and was not aware that Lots 8 & 9 were considered one lot.

Thomas G. Dodd, 3216 Chichester Lane, Fairfax, VA, advised the Board that he was a
neighboring property owner and had no objections to this application. Bruce c.
Buckheit, 1731 N. Adams Street, Arlington, VA, alsoc had no cbjections. There waa
no one else to speak in support or opposition of this application.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85~P-044 by WILLIAM & ALMA EBLEN under Section 1B-401 of the
Zoning Ordinance to allow existing house to remain 6.8 ft. from side lot line (20
ft. win. side yard required by Sect, 3-107) on property located at 3217 Barbara
Lane, tax map reference 58-2((6))8, County of Fairfax, Virginia, Mr. Ribble moved
that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the capticned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zonlng Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owmer of the property is the applicant.

2, The present zoning is R-1.

3. The area of the lot is 26,195 sq. ft.

4. That the applicants' property is exceptionally irregular in shape,
including narrow or shallow, has excepticnal topographic problems, has an unususl
condition in the locetion of the existing buildings on the subject property, or the
ad jacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning OQrdinance specifically 2F:

1. That the subject property was acquired in good faith.

2, That the subject property has at least one of the following
characteristicss

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallownees at the time of the effective date of the
Ordinance;

C. Exceptional size gt the time of the effective date of the Ordinance;

D, Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situwation or condition of the subject property, or

G. An extracrdinary situation or condition of the use or development of
property immediately adjacent to the subject property. _

3. That the condition or situation of the subject property or the intended
use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervigors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That puch undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasomable use of the subject property, or

B. The granting of a variance will alleviate & clearly demonstrable
hardship approaching confiscation as distinguished from a apecial privilege or
convenlence sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to ad facent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary tc the public interest.

%
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August 6, 1985
WILLIAM & AIMA EBLEN (contipued)

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has setisfied the Board that physfcal conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practicel difficulty or unnecessary hardship that would deprive the user of all
rezaounble use of the 1and andfor buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with the
following limitations:

1. This variance is approved to allow a dwelling to remain 6.8 feet from
the eastern side lot line as shown on the plat included with this
application and is not transferable to other land,

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr, Smith and Mr. Hammack being absent).

Page 96, August 6, 1985, 11:10 A.M. (Tape 1 2020-end, Tape 2 1-889) Scheduled case
of

11:00 A.M. THOMAS D. & ELSA ANGELL, appl. under Sect, 18-401 of the Ord. to allow
construction of addition to dwelling te 12 ft. from side lot line (20
ft. min. slde yard required by Sect, 3-107), located 6420 Ichabod
Place, R-1, Sleepy Hollow subd., Mason Dlat., 51-3({6))44, approx.
23,280 esq, ft., VC 85-M-045.

Cheryl P. Hamilton presented the Staff Report. Howard McGinnia spoke on behalf of
the applicant and advised that the existing breezeway and garage had deteriorated
and the applicant proposed to widen the garage and enclose breezeway.

There was no one else to speak in support or opposition of thie application,

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC~85-M-045 by THOMAS D. & ELSA ANGELL under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 12 ft, from
side lot line (20 ft. min. side yard required by Sect. 3-107) on property located
at 6420 Ichebod Place, tax map reference 51-3((6))44, County of Fairfax, Virginia,
He. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captiomed applicatfon has bheen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Bosrd of Zoning Appesls; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of Fact:

1. That the owmer of the property ia the applicant.

2. The present zoning is R-1

3. fThe area of the lot is 23,280 aq, ft.

4. That the applicants' property 1s exceptionally irregular in shape,
including narrow or shallew, hae eazceptional topographic problems, has &n unusual
condition in the location of the existing bulldings on the subject property, or the
adjacent properties,

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1, That the subject property was acquired in good faith.
2. That the subject property has at least one of the following
characteristics:
A. Exceptional narrowmess at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
oOrdinance;
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THOMAS D, & ELSA ANGELL {continued)

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or conditfon of the subject property, or

¢. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

That the condition ot situation of the subject property or the intended
use of the subject property is not of 8o general or recurring a nature as to make
reagonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:

A, The atrict applicaticn of the Zonlng Ordinance would effectively
prohibit or unreasonably restrict all reasomable use of the subjest property, or

B, The granting of a variance will alleviate a clearly demonstrable
hardship appreaching confiscation es distinguished from a special privilege or
convenlence sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will noet be changed by the
granting of the variance.

9, That the variance will be in harmony with the intended spirit and
putpose of this Ordinance and will not be contrary to the public interest.

AND WHFREAS, the Board of Zoning Appeals haa reached the following conclusions of
law:

THAT the applicant hss satisfled the Board that physical conditiens as listed above
exist which under a strict interpretation of the Zening Ordinsnce would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED thet the subject application is GRANTED with the
following limitations:

1. This variance 1s approved for the location and the specific addition
shown on the plat included with this application and is not
trangferable to other land.

2. Inder Sect, 18~407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and 1is
diligently pursued, or unlees a request for additional time is
approved by the BZA because of the occurremce of conditions unforeseen
at the time of approval, A request for additional time must be
justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Mr, Smith and Mr. Hammack being absent).

Page 97, Auguat 6, 1985, 11:15 A.M. (Tape 2~890) AFTER AGENDA ITEM 1:

GOOD SHEPHERD LUTHERAN CHURCH, SP 85-C—-040: The Board wae in receipt of a request
for an out—of-turn hearing. Mre Day stated that the applicant had only filed in
July and therefore moved to deny the ocut—of-turn hearing request. Mr, Hyland
seconded the motion, The motlon passed by a vote of 5 to 0 (Mr. Swith and Mr.
Hammack being absent).

Page 97, August 6, 1985, 11:20 A.M. (Tape 2) AFTER AGENDA ITEM 2:

INTERNATIONAL COUNTRY CLUB: The Board was in receipt of a request for an
out~of-turn hearing for this application. Mrs. Day questioned if staff would be
able to handle this. Jane Kelsey advised thet since the application had not yet
been reviewed and this was not one that had been worked on before, it would have to




August 6, 1985
INTERNATIONAL COUNTRY CLUB (continued)

be fully researched. Mr. Ribble moved to denmy the out—of-turn heering request,
Mrs, Day seconded the motion which carried by a vote of 5 to ¢ (Mr, Smith and
Mr. Hammack being abaent).

Page 98, August 6, 1985, (Tape 2) AFTER AGENDA ITEM 3:

CENTREVILLE PRESCHOOL, INC., SP 85-S-051. The Board was in receipt of a request
for an out-of-turn hearfng. Jane Kelsey advised that the Board had approved a
waiver of the 12 month limitation and the applicant had reapplied. WMr. Hyland
recalled that the applicant's previous proposal had been denied because of the
failure to obtain an affirmative vote of 4 members. Mr. Hyland further astated that
this was & very unusual aituatlon and pointed out that the future of the this
organization was seriously in jeopardy. Mrs. Thonen advised that another hearing
would not change her mind unless the applicant could work with the citizens and
work things out. Mr. Hyland moved to grant this request. Mrs. Thonen seconded the
motion. The motion carried by & vote of 3 to 2, Mr, Ribble and Mra. Day voting no
(Mr. Smith and Mr. Hammack being absent).

Page 98, August &, 1985, (Tape 2) AFTER AGENDA ITEM 4:

FORT HUNT COQPERATIVE PRESCHOOL, SP B5-V-037. The Board was in receipt of a
request for an out of turn hearing. Jane Kelsey advised that Mr. Hyland had
requeated that this item be added to this agenda, Mr. Hyland advised that the
applicant was proposing to increase the number of children allowed in order to
provide infant care. The number of infants would be approximately 10 and there
would be 48 other children, although they are requesting 9% children in the
application. Mr. Hyland advised that the request of 99 children was staff's
recommendation. Mr. Smith asked if an out-of-turn hearing in this application
would over—burden staff, Jane Kelsey advieed that this application is currently
scheduled for 9/5/85 and, therefore, would have to be moved up. Mr, Hyland moved
to grant this request. Mr, Ribble seconded the motion. The wotion failed by

a vote of 2 to 3 Mr. DiGilulian, Mrs. Day and Mrs. Thonen voting no. {(Mr. Smith and
Mr. Hammack being absent).

Page 98, August 6, 1985, 11:40 A.M. (Tape 2 #890) Scheduled case of

11:30 A.M. RIDGEMONT MONTESSORI SCHOOL, INC., appl. under Sect., 3-~103 of the Ord.
to permit nursery school and scheol of general education, located 6519
Georgetown Pk., R~1, Dramesville Dist., 22-3((1))}4, approx. 2.387 ac.,
SP 85-D-024. '

Cheryl Hamilton presented the Staff Report which recommended approval subject to
the Develoepment Conditions a8 Tevised. John F. Cahill of Hazel, Beckhorn and
Hanes, presented the application on behalf of the applicant. Mr. Cahill supplied
the Board with a background of the school. Mr. Gahill explained that the applicant
had objections with Development Conditicns 8 & 9 because the applicant is not the
owner of this property and, therefore, 1s not in & position to make euch a
dedication and also because the applicant feels the Department of Transportation
does not have the authority to require this dedication, Mr. Cahill stated that he
was aware that Staff felt the alternative development conditions submitted by the
applicant were unenforceable, but he dissgreed because thias is a small, private
achool with a long history in the area. Mrs. Day asked for an opinion from the
Department of Transportion the on applicant's proposala. Larry Berg, Department of
Transportation, advised that while he believed the applicant's proposals were well
intended, he did not feel they were enforceable and would create an enforcement
isgue, this 1s the reason for Staff's conditions, to aveld these types of
problems., Mary Beth Humen, the applicant, advised the Board that the school was
not the owner and the owner was not willing to dedicate the land, Ma. Humen
advised that if this matter had te be deferred, the students of this school would
have no where to go.

Mr. Cahill asked that all parents present in the Board Room indicate their
willingness to go along with the school's proposal by stending. Mr. DiGlulian
acknowledged the citizeas who stood in support.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-D-024 by RIDGEMONT MONTESSORI SCHOOL, INC. under Section
3-103 of the Zoning Ordinance to permit nursery scho¢l and school of general
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August 6, 1985
RIDGEMONT MONTESSORI SCHOOL, INC. (continued)

eduction on property located at 6519 Georgetown Pike, tax map reference 22-3(({1))4,

County of Feirfax, Virginla, Ms. Day moved that the Board of Zoning Appeals adopt
the fdi%bwing resolution?

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHERFAS, the Board has made the following £indings of fact:
1. That the applicant 1s the contract purchager/lessee.
2, The present zoning is R-1
3. The area of the lot 1s 2.387 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional gtandards for this use ag

contained in Sections 8-006 and 3-103 of the Zoning Ordinance and a great number of

members acknowledged they would abide by the requirements set on entering and
exiting the property, and the legal ramifications of dedication of right of ways
and left turn lanes were discussed.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART with

the followiang limitations:

If it is the intent of the Board of Zoning Appeals {BZA) to approve this
application, the BZA should condition its approval by requiring conformance with
the following development conditions:

1. This approval is granted to the applicant only and is not tranaferable

without further action of this Board, and is for the location
indicated on the applicetion and is not transferable to other land,

2. Thia approval is granted for the buildings and uses indicated on the
plat submitred with this application, except as qualified below. Any

additional structures of any kind, changes in use, additional uges, or

changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Speclal Permit.

3. A copy of this Special Permit and the Non-Residential Use Pexmit SHALL

BE POSTED in & conspicuous place on the property of the use and be
nmade avallable to all departmenta of the County of Fairfax during the
hours of opetation of the permitted use,

b This use shall be subject to the provisions set forth in Article 17,
Site Plans,

5. The maximum daily enrollment shall be 63 children,

6. The maximum hours of opersticn shall be 9:00 A.M. to 2:30 P.M., Monday

through Friday.

7. The transitional screening requirement ghall be modified provided the

existing vegetation is retained and a single row of evergreen trees is

planted aleug the northern boundary of the play area, The slze, type
and ampuat of these plantings shall be approved by the County
Arborist. The barrier requirement shell be modified provided the
required fencing is located around the ocutdeor play area.

The follewing conditions are submitted by applicant and shall be included in these
Development Conditions and considered a part of this resolution:
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RIDGEMONT MONTESSORI SCHOOL, INC. (continued)

8. The applicant will implement car poel and/or van pool arrangements
sufficlent to ensure that trips to end from the aite will not exceed
150 trips per day.

9. The schocl will start its operatioms at 9:15 A.M. to avold eonflicting
with peak traffic on Route 193.

10 The permit will be issued for & period of one (1) year.

i1. The Development Conditions identified in paragraphs 8 & 9 of the Staff
Report to SP 85-D-024 are deleted,

This approval, contipgent on the zbove-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted standards. The applicant ghall be responsible for
obtaining the required Hon-Residential Use Permit through established procedures,
and this special permit shall not be valid until this has been accomplished.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall
autometically expire, without notice, eighteen (18) months after the approval date
of the Special Permit unless the activity authorized has been established, or
unless construction has started and i{s dfligently pursued, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date,

Ms. Thonen seconded the moticn.

The motion passed by a vote of 5 to 0 (Mr. Smith and Mr. Hammack being absent)}.

The Board recessed for lunch at 12:10 P.M. and the hearing resumed at 1:10 P.M.

Page 100, August 6, 1985, 1:10 P.M, (Tape 2 #2365 to end & Tape 3 #1 ~ 1447)
Scheduled case of

11:45 A.M.  MCLEAN CHILDREN'S ACADEMY INC., appl., under Sect. 3-E03 & 8-901 of the
Ord. for a nursery school and child care center with walver of the
dustless surface requirement, located 8110 Georgetown Pike, R-E,
Dranesville Digt., 20-2{{1))4, approx. 3.62 acrea, SP 85-D-027.

(Mr, Hammack arrived at 1:25 P.M.)

Cheryl Hamilton presented the Staff Report which recotmended approval in part
subject to the Development Conditions therein. Barbara Shumway, the applicant,
presented the application, Ms. Shumway advised the Board that she had made a long
search to find an appropriete site for this activity and found that this is the
best location. Elizabeth Hall, 213 8. Lee Street, Falls Church, VA, spoke in
support of application etating that quality day care 18 needed in McLean area.

Barbara Edgerton, 8406 Martingale Drive, McLean, VA, representing Dennis Bradshaw,
who is President of (reenway Heights Civic Assoclation); John Chomeau, 8558
Georgetown Pike, McLean, VA:; Tom Lovejoy, 8516 Georgetown Pike, McLean, VA; Marion
Hall 8020 Georgetown Plke, McLean, VA; Manning Gash, 8501 Georgetown Pike, McLean,
VA; Gail Gurman, 408 Potomac Knolls Drive, McLeen, VA; Barbara Methvin, 8111
Georgetown Plke, McLean, VA; Frances Patterson Knight, 8605 Tebbs Lane, Mclean,
VA; Marge Gerslc, Vice Preaident of Great Falls Civic Assoclation, 11120 Cerchon
Lane, Great Palls, VA; Richard Mettingly, 844 Merriewood Lane, McLean, VA;
Kathleen Macmanne, 704 Potomac Knolls Drive, Mciean, VA; June Williams, 715
Potomac Knolls Drive, Mclean, VA; Forrest W. Powers, 857 Merriewood Lane, McLean,
VA; Townsend Vogel, 8626 Georgetown Plke, Mclean, VA; Barbara B. Adams, 8546
Georgetown Pike, McLean, VA; Daniel F. Creeden, 849 Merriewcod Lane, McLean, VA;
Johtn J. Adams, President of Georgetown Pilke & Fotomac River Association, 8545
Georgetown Pike, McLean, VA; Judy Mueller, Boyle Lane Asgoclation; Wendy Filelds,
716 Potomac Knolls Drive, MeLean, VA; Nina Vogel, (identified herself, but
relinguished her speaking time to John Adams) Ronald E. Smith, Lawrence & Smith
Attorneys, 8930 University Drive, Suite 300, Fairfax, VA; Susan McClure, 623 Pulls
Neck Road, Mclean, VA; and Kathleen Timblin, 626 Boyle Lane, McLean, VA all spoke
in opposition to this application. These speakers stated their opposition was
becauge of traffic problems which would be caused by the number of children being
dropped off and picked up; because of the higtoric designation of Georgetown Pike;
and because of the detrimental impact this use which they believed to be
commercial, would have on the residential area.
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McLEAN CHILDREN'S ACADEMY, INC. (continued)

Charles Runyon, with the engineering firm of Runyon, Dudley Associates, Ine.,
stated that he did not feel the facility would add to the traffic problems on
Georgetown Pike since the people bringing children to the facllity would already be
in that traffic, and he felt the site was sdaguate to handle the facility without a
detrimental impact on the surrounding properties.

Mrs. Day atated that the Board had received testimony from about 20 citizens ifn
addition to the applicant and the applicant's engineer, who discussed traffic
problens and the children's safety. Mrs, Day further stated that she believed 15
parking spaces would change the character of the property and moving the entrance
to the east would not eliminate the danger.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sp 85-D-027 by McLFAN CHILDREN'S ACADEMY, INC. under Section
3-E03 and 8-901 of the Zoning Qrdinance to permit nursery achool and child care
center with waiver of the dustless surface requirement on property located at 8110
Georgetown Pike, tax map reference 20~2((1))4, County of Fairfax, Virginia, Ms. Day
moved that the Board of Zoning Appeals adopt the fellowing resclution:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeala; and

WHERRAS, following proper notice to the public, a public hearing was held by the
Board on August &, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.

2. The present zoning is R-E.

3. The area of the lot is 3.62 acres

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the traffic on Georgetown Plke is already over burdened, there im a 10 ft.
rise at the hill at Georgetown Pike and Springhill Read; residents of the immediate
area have stated the time and danger involved in exiting their propertiles; even by
moving the entrance of the property to the east, it would not eliminate the danger
to this uee; 15 parking spaces will change the character of the area; it was
stated that police records indicate over 600 accidents on the 9 mile stretch of
Georgetown Pike, with 15 nearby; while Ms. Shumway and her schcol have high marks,
this subject property does not seem to be proper and safe for a nursery school and
child care ceater which would operate from 7:30 A.M. to 6:00 P.M. Monday through
Friday; and approximately 20 neighbors of the site have objected to the operation
of a school; and Barbara Methvin writes that Georgetown Pike is so dangerous that
the school bus refuses to stop in front of her home to pick up her children,

THAT the applicant has not presented testimony indicating compliance with the
general standards for Special Permit Uses and the additional etandards for this use
as contained in Sections 8-006 and 3-E03 and B~901 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Me. Thotien seconded the motign.

The motion passed by a vote of 6 to 0 (Mr. Smith being absent).

Page 101, August 6, 1385, 2350 P.M. (Tape 3 #1447-2100) Scheduled case of

1:00 P.M, ELBERT c. FORD, appl. under Sect. 8-901 ¢f the Qrd. to allow reduction
to minimum yard requirements based on error in building location to
allow 12 ft. high detached garage to remain 4.3 ft. from side lot line
and 3.6 ft. from rear lot line (15 ft. win. side yard, 12 ft. min.
rear yerd req. by Sects. 3-207 & 10-104), located 4816 Edwards St.,

to¥
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August 6, 1985
ELBERT C. FORD (continued)}

R-2, Mason Dist., 72-3((1))1, approx. 20,000 sq. ft., SP 85-M-022.
(Deferred from 7/30 for a site inspection te¢ determine the distance
garage is from rear lot line, (Deferred for decision only to allow
staff to view property and determine accuracy of plat).

Marilyn Anderson advised the Board that staff had met with Mr. Ford after he had
questioned the accuracy of the plate submitted, and it was agreed that his plat is
correct. Mrg, Thonen stated that since Mr. Ford did not want eny further
discussions but Just wanted to be told to remove the structure or not to remove it,
she moved the following reaolucion,

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESQLUTION OF THE BOARD OF ZONING APPEALS

In Application Mo. 5P 85-M-022 by ELBERT C. FORD under Section 8-901 of the Zoning
Ordinance to permit reduction to minimum yard requirements based on error in
building location to allow 12 ft. high detached garage te remain 4.3 ft. from side
lot line and 3.6 ft. from rear lot line (15 ft. min. side yard, 12 ft. min. rear
yard required by Sects. 3-207 & 10-104) on property located at 4816 Edwards Street,
tax map referemce 72-3({(1))1, County of Fairfax, Virginia, Ms. Thonen moved that
the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State &nd County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. The present zoning 1s R~2.
3. The area of the lot is 20,000 sq, ft,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has not presented testimony indicating compliance with the
genersl standards for Special Permit Uses and the additional standards for this use
as contained in Sections 8-006 and 8-%01 of the Zonilng Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application ia DENIED.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Hyland voted mo) (Mr. Smith being
absent).

Page 102, August 6, 1985, 3:00 P.M. (Tape 3, #2100-end) Scheduled case of

1:15 P.M. YWCA, NATIONAL CAPITOL AREA, FAIRFAX COUNTY BRANCH, appl. wunder Sect.
3-303 of the Ord. to permit & nursery school & modification of the
dustlese surface requirement, located 7617 Idylwood Road, R-3,
Providence Dist., 40-3((1))21B, 22 & 23, epprox. ' %75 ac.,
SP 85-P-019. (Deferred to allow applicant to oe_. with staff regarding
staff's required conditions).

Marilyn Anderson advised the Board that at the public hearing cn this matter, the
applicant questioned three development conditions and the Board deferred the matter
in order tov enable the applicant to meet with ataff to discuss these conditions.

Mary Fryer asked the Board te allow a representative of the church speak in regard
te the queations raised. Mr, Althmyer stated that the church members objected to
the dedication becavse at the present time there were no plans for improvements to
Idylwood Lane. Ralph Westfall, alsc on behalf of the church, advieed that the
objectlon was slso based on the fact that there was guarantee that the severe curve
would be corrected through thias dedication.

/0 #



August 6, 1985
YWCA, NATIONAL CAPITAL ARFA, FATRFAX COUNTY BRANCH {continued)

Mr. Hyland questioned the dedication procedure and whether the Boerd had the
authority not to vequire it. Jane Keleey advised that the Board does not have the
authority to waive the dedication. If It is not included in the Board's
resolution, it may be required at the site plan level,

[

COUNTY OF PATRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-P-01%9 by YWCA, NATIONAL CAPITOL AREA, FATRFAX COUNTY
BRANCH under Section 3-303 of the Zoning Ordinmence to permit a nursery school and
modification of the dustless surface requirement on property located at 7617
Idylwood Road, tax map reference 40-3(({1)})21B, 22, & 23, County of Falrfax,
Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper aotice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owmer of the subject property ie the applicent.
or That the applicant is the contract purchaser/lessee.

2., The present zoning 1s R~3.

3, The area of the lot is 1,3476 acres.

AND WHEREAS, the Board of Zonlng Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Speclal Permit Uses and the additional standards for this use as
contained in Sections 8-006, 3-303 and 8-915 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval 1s granted to the applicant only and is not transferable

without further action of this Board, and is for the location
indicated on the application and 1s not transferable to other land,

2. This approval is granted for the buildings and uses indicated on the
plat submitted with this applicatien, except as qualified below. Any

additional structures of any kind, changes in use, additional uses, or

changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than miner engineering detalls, without
this Boatrd's approval, shall constitute a viclation of the conditions
of this Specisl Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL

BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted use,

&, This use ghall be subject to the provisions set forth im Article 17,
Site Plans.

5. The houra of operation shall be 9:00 A.M. to 5:00 P.M., Monday through

Friday, divided iato two (2) sessions each day. These sessicns shall
not overlap.

6. The total maximum dally enrollment shall be forty-eight (48)
children. The maximum number of children in each of the two (2)
seasions shall not exceed twenty-four (24).
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August 6, 1985
YWCA, NATIONAL CAPITOL AREA, FAIRFAX COUNTY BRANCH {continued)

7.

10.

1.

12.

13.

14,

The structures other than the church on the property shall not be used
for any purpose associated with the nurgery school use.

To protect the children from excessive highway nolge from Idylwood
Road while using the outdoor play area, the following remedy shall be
made!

3 Construct a slx (6) foot high solid wood fence along the north
side of the play area. The remaining three sides of the play
area shall be fenced in complimnce with the Health Department
standards, The play area shall be moved so as not to have the
six (6) foot nolse Barrier fence located within the front yard
of the property.

Transitional Screening shall be required as follows:

o Along the eastern lot line, a twenty-five (25) foot strip shall
be provided between the play area and the lot line. Plantings
aB required by Transitional Screening 1 shall be provided within
this area.

o Evergreen landscaping plantings, the size, type and location to
be determined by the County Arborist, shall be provided between
the play area and the northern frontage of the site to reduce
the visual impact of both the use and the noise barrier from the
residences across Idylwood Road. If the play area 1s relocated
a minimum of 150 feet from the centerline of Idylwood Read, this
conditlon shall not apply.

[ No additicnal transitional screening or plantings shall be
required along the Rudyard Street frontage nor along the
southern lot line. The mature trees on the property should be
saved as determined by the County Arborist.

Dedication of right-of-way for public street purposes shall be
provided up to forty-five (45) feet from the centerline of Idylwood
Road and up to twenty-five (25) feet from the centerline of Rudyard
Street at such time as improvements are made to Idylwood Read and
Rudyard Street, respectively. Grading easements shall be provided for
both roads. Road improvements ahall be provided as determined by the
Department of Environmental Management, (DEM), at time of site plan
approval in sccordance with Artlcle 17.

A trail shall be provided along Idylwood Road as determined by DEM at
time of site plan approval in accordance with the Countywide Traiils
Plan and Article 17.

A waiver of the dustless asurface requirement for the parking lot and
travel lane as shovm on the approved plat shall be permitted and such
approval shall be valid for a period of five (5) years. This waiver
does not apply to any handicapped parking spaces required by DEM.

Access to the site shall be limited to Rudyard Street. The driveway
entrapce shall be paved and constructed in accordance with the VDHAT
commercial entrance standards. The access from the parking lot area
to Idylwood Road shall be closed from 8:00 A.M. to 6:00 P.M. on the
days that the nursery school operates. Adequate backing out
provisions ghall be made within the parking lot in the area adlacent
to Idylwood Road.

All gravel surface areas and the paved entrances to the property shall
be maintained in good condition at &ll times in accordance with all
applicable etandards.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted standards. The applicant shall be respensible for
obtaining the required Non-Residential Use Permit through established procedures,
and this special permit shall not be valid until this has been accomplished.
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August 6, 1985
YWCA, NATIONAL CAPITOL AREA, FAIRFAX COUNTY BRANCH (continued)

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date
of the Special Permit unleass the activity authorized has been established, or
unless a Non-Residential Use Permit has been obtained for the nursery aschool or
unless additlonal time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hemmack seconded the motion,

The motion passed by a vote of 6 to 0 (Mr. $mith being abment).

There being no further business to come before the Board, the meeting was adjourned

at 3:30 P.M.
Ve P R W2
Christine HMcClAugherty, 4 Daniel Smif

Deputy Clerk Chairman
Board of Zoning Appeals Board of Zoning Appeals

Submitted: ?’8 ’/'t? 5 Approved: “ff "7"{ ’?5
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, September 10, 1985. The following
Board Members were present: Daniel Smith, Chatirman; John DiGlulian, Vice
Chairman; Gerald Hyland; John Ribble; Ann Day; Mary Thonmen; and Paul
Hammack .

The Chairman opened the meeting at 10:10 A.M. and Mrs.Day led the prayer.

Me. Kelsey announced a presentation by the Office of Transportation and introduced Bob
Mogre.

Mr. Moore explained the issues that the Office of Transportation takes into consideration
vwhen reviewing and evaluating applications. There are five (5) general types of issues
that are researched for each application. They are: traffic generation, provisions for
future road improvements, improvements needed to relleve congestion, site access, and
internal circulation. Another aspect that 1s taken into consideration is whether or not
the proposed uge is compatible with the County Plan.

Mr. Hyland asked what type of conaideration was given to an applicant that indfcates that
the traffic generation would be much less than Staff figures indicate due to carpooling.
Mr. Moore replied that if the numbers were mot too high that they could cendition the
special permit by putting specific time 1imits on the hours of operation so that there
would be no additional trafflc generatlon during peak hours or they could require the
applicant te make necessary road improvements,

Page 109, September 10, 1985 (Tape 1) Scheduled case of:

10:00 A.M. CHARLES S. & RENATE U. GAMMON, appl. under Sect. 18-401 of the Ord. to
allow construction of garage addition to dwelling to 4.2 feet from side lot
1ine (12 ft. min. side yard req, by Sect. 3-307), located 5527 Yorkshire
Street, R—3, Kings Park subd,, Annandale Dist., 79-1((6))569, approx.
10,709 sq.ft. VC 85-A-047,

Ms. Kelsey presented the staff report. She indicated that the applicant was proposing to
construct a two car garage by enlarging his existing one car garage. The proposed garage
would be 24.66 by 20 feet.

Mr. Gammon presented his justification and indicated that because of the topographic
conditions on his property that the proposed location was the only practical solution., It
would be two storles in the froat and one story in the back because of the topographic
features.

Mrs. Day asked what was located to the left of Mr. Gammon's property line that would be
closest to the proposed garage and whether or not Mr. Gammon had talked thie over with his
neighbor. Mr. Gammon indicated that his neighbor's garsge would be the closest structure
end that he had discussed his proposal with his neighbor and he had voiced no oppositiom.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APFPEALS

In Application No. V¥C-85-A-047 by Charles 5. & Renate U. Gammon under Section 18-401 of
the Zoning Ordinance to allow construction of a garage addition to dwelling to 4.2 feet
from side lot line on property located at 5527 Yorkshire Street, tax map reference
79-1((6))569, County of Pairfax, Virginiz, Mr. piGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly fi1led in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board om
September 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The pregent zoning 1s R-3.

3. The area of the lot is 10,709 square feet.

4. That the applicants’ property is exceptionally irregular in shape, including
narrow ot shallow, has exceptionel topographic problems, has an unusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Sectlon
18-404 of the Zoning Ordinance:
/
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Page 110 , September 10, 1985 Board of Zoning Appeals
VC B85-A~047, Charles & Renate Cammon

1. That the subject property was acquired in good fatth.
2. That the Bubject property has at least one of the following characteristicat
A. FExceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinapce;
E. Exceptional topographic conditions;
F. An extraordinary gituation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subjJect property is not of so gemeral or recurring a nature as to make reasonably
practicable the formulation of & general regulation to be adopted by the Board of
Supervisors ag an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship i1s not shared generally by other properties in the same
zoning district and the same vicinity.

6. Thar:

A, The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonatrable hardship
approaching confiscation as distinguished from & spectal privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended apirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHERFAS, the Board of Zoning Appeals has reached the following conclusiong of law:

THAT the applicant has satisfied the Board that physical conditions as liated above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reascnable uge of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRAMTED with the following
limitations:

1. This variance 15 approved for the location and the specific addition showm on the
plat included with this application and 1s not tranaferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notfce, eighteen (18) months after the approval date of the variance
unleas construction has started and is diligently pursued, or unless a request for
additional time f= approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additicnal time must be justified in writing and
ghall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall he obtaeined prior to any comstructiom.

Mr. Ribble seconded the motiom,

The motion passed by a vote of & to 1 (Smith) (Thonen & Hammack absent)

Page 110, September 10, 1985 (T=pe 1) Scheduled Came Ofs

10:15 AM. BRIAN J. MAAS, appl. under Sect, 18-401 of the Ord, to allow construction
of addition to dwelling to 23.1 feet from front lot line (35 ft, min. front
yard req. by Sect. 3~207), located 1921 Virginia Ave, Franklin Park Subd.,
R-2, Dranesville Dist., 41-1{(13))(4)31, 32 & 33 approx. 12,500 aquare
feet, VG 85-D-048

Ms. Kelsey presented the staff report. The applicant was requesting a variance to the
minimum front yard requirement to construct a 16 by 24 foot addition to the western side
of the existing dwelling.

Mr. Brlan J. Maas presented his justification stating that there were goil problems to the
rear of the lot. He Indicated that staff could conflrm that there were soll problems and
that there was a stream running to the back of the property. Because the hougse was built
prior to the adoption of Zoning Ordinance regulations it does not meet the current minimum
yard requirements. Mr. Maas indicated that he purchased the property in good faith with
the intention of constructing an addition on it. Construction to any other part of the
house would require elaborate building techniques because of the topography of the lot.




Fage 111, september 10, 1985 Board of Zoning Appeals
vC §5-1-048, Brian J. Maas

. COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VG=-85-D-048 by Brian J. Mass under Section 18-401 of the Zoning
oOrdinance to allow construction of an addition to dwelling to 23,1 feet from front lot
1line on property located at 1921 Virginie Avenue, tax map reference 41-1((13)){4)31, 32, &
33, County of Fairfax, Virginia, Ms. Day moved that the Board of Zoning Appeals adopt the
following resolutiont

WHEREAS, the captlioned applicaticn has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zonlng Appeals; and

WHERFAS, fellowing proper notice te the public, a public hearing was held by the Board om
September 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2,

3. The area of the lot is 12,500 square feet.

4, That the applicants'® property is exceptlomally irregular in shape, including
narrow ot shallow, has exceptional topographi¢ problems, has an unusual condition in the
location of the existing huildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinmance, specifically 2A, 2C, 2E, 2G, 6, and 8:

1. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B, Excepticnal shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinsnce;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the gubject property, or
G. An extraordinary situation or conditlon of the use or development of property
impediately adjacent to the subject property.

3. That the condition or aituation of the subject property or the intended uge of the
gubject property is not of so general or recurring a nature as to make reagonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity,

6. That:

A. 'The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a varience will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from/a special privilege or convenlence sought
by the applicant. N

7. That suthorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9, That the varlance will be in harmony with the intended apirit and purpose of this
Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difffeulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application ia GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with thie application and 18 not tranaferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
gshall be filed with the Zoning Administrator prior to the expiration date.

Ml
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Page 112, September 10, 1985 Board of Zoning Appeals
YC 85-D-048, Brian J. Maas

3. A Building Permit shall be obtained prior to any construction.
Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to O (Thonen & Hammack absent),

Page 113 September 10, 1985 (Tape 1) Scheduled case ofs

10:30 A.M,. LOUIS & SUZAN R. BLAZY, appl. under Sects, 3-103 & 8-901 of the Ord. for a
private school of special aducation (ballet} with waiver of the dustless
surface requirement, located 4005 Iva Lane, R-1, Ashton C, Jones
gubdivision, Annandale Dist., 59-3((9))2B, approx. 0.500 acres, SP 85-A-025.

Ms. Kelsey presented the staff report. She indicated that the applicants were requesting
a special permit to operate a private gchool of general education, a ballet achool, and a
modification to the dustless surface requirement in order to have gravel parking and
driveway. Staff had some concerns with this application, primarily transportation issues
and the use is pot in conformance with the recommendations of the Comprehensive Plan. The
trip generation for the proposed use exceeded the expected trips for the existing zoned
and planned uses. There would be approximately 128 trips a day generated by the proposed
use and thus would adversely impact the neighborhood traffic. Staff was also concerned
about & sight distance problem at both of the proposed entrances. The applicants had
originally proposed to have ten (10} students per class for a total of 40 per day but had
amended thelr statement of justification to reduce the number of students to eight (8) per
clasa with a total of 32 per day. They also changed their proposed hours of operation to
attempt to get the trips out of the peak hour. The site is extremely narrow, the parking
would be in the front yard. Staff indicated that the parking spaces should be relocated
to the rear yard and thus slleviate the possible appearance of a commerclal use. Staff
recommended denial of the proposed use.

Mr. Mike Smith represented the applicants. He pointed out that the amount of trip
generation expected by staff did not take imto consideration the carpooling that might
occur with this proposed use. He also indicated that there wag no sight diatance problem
at all, He informed the Board that the there are other special permit uses in the area
and he felt that his applicants were entitled to a special permit as well, He explained
that the traffic generated by the activities of the Department of Recreation at Wakefield
Tntermediate Schocl is greater than that which would be generated at the ballet school
located in the applicant’s home.

Mr. Hammack explained that there was a big difference in operating a ballet school at a
public achool and operating & ballet school at home. He pointed out that a schoel
provided adequate parking whereas additional parking spaces would need to be constructed
at a residence, Mr. Hyland indicated that trip generation would not be any greater
whether the school was operated from the applicants' home or from a school.

There were four (4) speakers in support of this application: Judy Turner, Carelyn Olson
Blevins, Wanda J. Webb, & Mr. James C. Rike. Ms. Turmer indicated that Ms. Blazy was
highly qualified as a ballet instructor, ome of the few really qualified instructors in
this area. MHs. Blevine spoke in favor of the application indicating that approval of this
special permit would be in keeping with the other home professional offices in the area.
Mr. Rike waa concerned about the 180 vehicle trip generation anticipated by Staff. He
felt that there would be a lot of carpooling and that the trip generation would not be a
major factor at all. Ms. Webb informed the Board that she was &lso there to show her
support. She indicated that the community would be getting a quality facility.

There was po one to speak in opposition te the request.

Mr. Hammack made the motion to deny atating that the proposed use wes too extensive to
meat the general guidelines of the Comprehensive Plan. He also Indicated that the parking
lot would give a commercial appearance instead of a residential appearance.

Mr, biGiulian dissgreed with Mr. Hammack indicating that the use and the request were
ressonable and that there wouldn't necessarily be a lot of additional parking for this

uge.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-A-025 by Louis and Suzan R. Blazy under Sectfons 3-103 and 8-%01
of the Zoning Ordinance to permit a private school of speclal education (ballet) with
waiver of the dustless surface requirement on property located at 4005 Iva Lane, tax map
reference 59~3¢{9))2B, County of Fairfax, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following reaolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and




K A o

page 113, September 10, 1985 Board of Zoning Appeals
SP B85-A-023, BLAZY

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 10, 1985; and
WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.

or That the applicant is the contract purchaser/lessee.

2. The present zoning is R-1,

3. The area of the lot is .5 acres.
AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Secticns 8-006, 8-303, and 8-307 of the Zoning Ordinance.
NOW, THEREFORE, BE 1T RESOLVED that the subject application fa DENIED.

Ma. Day seconded the motion.

The vote on the motion was 3 to 3 (Hyland, Ribble, & DiGiulfan) (Thonen abment). The
application was denied for lack of a motion to approve.

Page 113, September 10, 1985 (Tape 2) Scheduled case of:

10:45 AM. PLEASANT VALLFEY ASSOCIATES, appl. under Sect. 8-901 of the Ord. to allow
modification to minimum yard requirements for 87 R~C lots, located Pleasant
Valley subd., (see plat for locatlions and lot areas), R-C & ANOID,
Springfield Dist., 33-4((2))409-423, 428~479, & 523-542, SP 85-5~026.

Ms. Kelsey preaented the staff report. The application was requesting modification to the
yard requirements for 87 R-C lots in the Pleasant Veilley subdivision. Mg, Jane Gwinn,
Zouing Administrator, had met with the applicant and had agreed that only one application
would be required for all 87 lots listed in the ataff report. Ms. Kelsey explained that
final plat approval had taken place prior to July 26, 1982 as the subdivision was recorded
in November 1978, She indicated that the requested modificationm in the yard requirements
would result in a yard not lese than the minimum front and side yard requirements of the
R-2 DMatrict developed under the cluater provisions of the Zoning Ordinance that was
applicable to the lot on July 25, 1982.

Mr. Mark Truso represented the applicant. He also explained that the property was
recorded as R-2(C) zoning prior to the down-zoning. He stated thet it would be harmonious
with the existing lots.

There were no speakers in support or oppoaition.

COUNTY OF FAIRFAX
SPECIAL, PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
Mr. Hyland made the following motiom:

WHEREAS, Application No. SP B5-5-026 by Pleasant Valley Assoclates under Section 3-C07 of
the Fairfax County Zoning Ordinance for modification of minimum yard requirements for an
R-C lot, to allow modification to the minimum front and/or aide yard requirements for 87
R-C lots, located in Pleasant Valley subdivision, tax map reference 33-4((2))409-423,
428-479, & 523-542, County of Falrfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHERFAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on September 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

"1. That the property was the subject of final plat appreval prior to July 26, 1982.

2. That the property was comprehenaively rezoned to the R=C Distriet on July 26, or
August 2, 1982.

3. Thet such modification in the yard shall result in a yard not less than the minimum
yard requirement of the zoning district that was applicable to the Iot om July 25, 1982.
4, That the resultant development will be harmonioua with existing development in the
neighborhood and will not adversely impact the public health, safety and welfare of the
E&Ted.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provisions for the approval of medifications to the minimum yard requirement for certain
R-C lots as contained in Sectlon 8-913 of the Zoning Ordinance.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the following limitations:

113
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1., This approval is for the locations indicated in the application and on the plat
and is not tranaferable to other land. .

2. All development or these lots shall be in accordance with the Airport Noise
Impact Overlay Distriet. .
Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0, (DiGiulian & Ribble absent)

11:00 A.M. DAVID B, MAXWELL, appl. under Sect, 8-901 of the Ord. for a reduction to
min. yard requirements based om error in building location to allow
detached garage to remain 33.8 feer from fromt lot line (50 ft. min. front
yard req. by Sect. 3-E07 and 10-104), located 957 Bellview Road, R-E,
Prespect Hill subd., Dranesville Dist., 20~1((1))23, approx. 2.985 acres,
SP 85-p-028.

Ms. Kelsey presented the ataff report. The applicant was requesting & specilal permit to
allow a detached garage that was constructed too close to the front lot line to remain in
its existing location. Ms. Kelsey explained that the applicant had obtained a building
peruit, however, the location and the dimensions of the garage did not coincide with the
location and dimensions approved by the building permit.

Mr. David Maxwell pregented his justiffcation. He explained that he had hired two (2)
carpenters and they advised him to get a building permit. When Mr. Maxwell wag attempting
to obtain the buillding permit for the construction of this garage, he spoke with Mr. Larry
McDermott of the the Zoning Administration Division. Mr. McDermott informed him that
there were too many structures on his property and that in order to approve his building
permit, one of the structures would have to be removed. Mr. Maxwell indicated in a letter
to Mr. Phil Yates that the cortage was to be removed within one year and the existing
garage would be converted to a pool house. At that time & building permit was i{ssued to
Mr. Maxwell's wife.

Mr. Maxwell stated that when he firat contacted the County, he was Informed that his
property was zoned R-1 and the minimum front yard required for that zoning district waa
forty feet. He then submitted a building permit with this information. Upon receiving
the application for the bullding permit, staff realized that his property was actually
zoned R=FE and that the minimum front yard requirement was 50 feet. Staff noted the
building permit and the plat tc reflect this, however, Mr. Maxwell stated that he did not
examine the building permit closely and thus did not realize the actual sethack
requirements for his property. To make matters a little worse, his architect indicated to
Mr. Maxwell that he wanted to make the garage a little longer and a little narrower to
which Mr. Maxwell agreed. Thus, the structure ig now even cleser to the front lot line
than he thought it was.

Hr. Smith reviewed the building permit that was included as Appendix & of the Staff
Report. He questioned Mr. Maxwell as to why the garage that he was constructing was two
sterles high when the building permit indicated that the proposed structure wes to be just
one story. Mr. Maxwell stated that he never intended the garage to be just onme story, it
was always hip intention to have a two story garage.

Mr. Hyland asked the applicant how much it would cost to move the structure to ancther
location on his property., Mr. Maxwell indicated that it would cost $10,000.00, Mr.
Hyland stated that it only cost $6,000.00 to build and questioned why it would cost
$10,000,00 to move. Mr. Maxwell replied that it would cost $3000,00 for excavation and
another $3000.00 to actwally move it and the reat was a fudge factor thrown in.

There were several speakers in opposition to the request. Mr, James Harrell, a neighbor
that livee directly across the street from Mr. Maxwell, spcke indicating that he had lived
at 956 Bellview Road for 30 vears and this wae the firet confrontation that he has had.

He said that the structure in Mr. Maxwell's yard wasn't a garage at all, it wag z ghastly
thing. He didn't want to have to look at it and the cnly way he could avoid seeing 1t was
to walk down his driveway backwards. Mr. Harrell indicated that he had contacted his
supervisor's office and made a complaint concerning thia garage. They in turn contacted
the Zoning Enforcement Branch and asked that an inspector be sent out to

investigate.

Mr. Harrell indicated that Mary Burton, the Zoning Inspector, came out to the
Maxwell's property the same day. Although he was surprised to see a woman zoning
inspector, and a pretty little chick at that, he sssured the Board that she went straight
to work gnd informed Mr. Maxwell that the garage that was being comstructed was in
violarion and that all construction must helt immediately. At that time construction was
ceasad.

Mr. Angelo Mele also spoke in opposition., He stated that he too was a neighbor of Mr.
Maxwells gnd that the garage waeg an eyesore and that it was entirely too large, he sald it
looked as large as the main house. He indicated that even the workmen that had been
coming to his house had commented on the structure and its appearance.
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During rebuttal Mr. Maxwell indicated that he had tried to work with Mr. Harrell but to no
avail. Although he did not like to cause trouble or get nasty he stated that Mr.
Harrell's one-story house was not harmonlous with the other houses in that neighborheod.
It looked cut=~of-place in McLean. He also pointed ocut that the reason his garage was such
an eyesore was because it was covered with tar paper.

Ma. Day made a motion to deny this applicatlon. Ms., Thonen seconded the motion which
passed by a vote of 5 to 0. Mr. Smith commented that he would have been more inclined to
support this application if the structure had been comparable to the proposed structure
desceribed on the building permit.

COUNTY OF FATRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

(MISTAXE SECTION}

Ms. Day made the following motlon:

WHEREAS, Application No. SP 85-D~028 by David B. Hazwell under Section 8-301 of the
Fairfax County Zoning Ordinance to allow reducticn to minimum yard requirements based on
error in building location to allow detached garage to remain 33,8 feet from froat lot
line, on property located at 957 Bellview Road, tax map reference 20~1({1))23, County of
Fairfax, Virginia has been properly filed in accordance with all applicable requirements,
and

WHEREAS, following proper notice to the publie, 2 public hearing was held by the Board of
Zoning Appeals on September 10, 1985; and,

WHEREAS, the Board made the following conclusions of law:

The Board has determined that this application does not meet the provisions of Sect.
8-914 of the Zoning Ordinance.

Mrs. Day indicated that some of the reasons for her motion to demy were that the
applicant had made a series of errcors and although they may have been made in good faith
the applicant had brought ahout the hardship himself., She also stated that the structure
was too large and therefore did have a detrimental fmpact on the adjacent property owners.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Ms. Thonen seconded the motiom.

The motion passed by a vote of 5 to 0., (DiGiulian and Ribble absent)

Pagel]5 , September 10, 1985 (Tape 3) Scheduled case of:

11:15 A.M. CHRISTIAN ASSEMBLY CENTER, appl. under Sect., 3-203 of the Ord. to amend
$-80-P-110 and SP 84-P-055 for church and related facilities & private
gchool of general education to permit renewal and relocation of 1 classroom
treller and addition of 1 classroom trailer, change of school cperating
hours to 9:00 A.M. to 3:30 P.M., and to modify previous condition regarding
screening, located 8200 Bell Lane, R-2, Bell subdivision, Provideance Dist.,
39-4((1))2 and 39-4((2))2, 3 & 4, approx. 7.00 acres, SPA 84-P=055-1

Ms. Kelaey presented the staff repert. She explained that the applicant was proposing to
add one classroom traller, relocate the exlsting trailer, and increase the hours of
operation by 30 minutes. Ms, Kelsey indicated that this use would not cause an adverse
impact and that etaff recommended a condition that the plantings within the transitional
yard along the southern lot line could be deferred for 2 pericd not to exceed six (6)
months to permit vacation of Bell Lane, relocation of the gas line, and an increase in
land area.

Mr., Danfel Duis represented the applicant. He agreed with the presentation made by Ma.
Keleey and offered to anewer any questions that the Board might have.

There wags no one to speak in support of opposition to the request.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA B4-P-055-1 by Christian Assembly Center under Section 3-203 of the
Zoning Ordinance for an amendment to the existing apecial permit for church and achool of
general educarion to permit additions and changes on property located ar 8200 Bell Lane,
tax map reference 39-4((1))2 & ((2))2, 3, & 4, County of Fairfax, Virginia, Mr. Hyland
moved that the Board of Zoning Appeals adopt the following resolution:
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Falrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board on
September 10, 1935; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The preseat zoning is R-2.
3. The area of the lot is 7.00 acrea,

AND WHEREAS, the Board of Zonlng Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standardas for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-303, and 8-307 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitationsg:

1. This approval is granted to the applicant only and is not tranaferable without
further action of this Board, and is for the location indicated on the
application and is mot transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the plans
approved by this Board, other than miner engineering details, whether or not
these additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee toc apply to this Board for
such approval. Any changes, other than minor engineering details, without this
Board's approval, shall constitute a viclation of the conditions of this Special
Permit.

3. A copy of this Special Permit and the Non-Residentisl Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the
permjitted uae.

4, This use shall be gubject to the provisions set forth in Article 17, Site Plans.

5. There shall be a maximum daily enrollment of 99 students in the school of general
education.

6. There shall be a maximum of 179 parking spaces and the total number of seats in
the maln worship area shall be 400 which can be expanded to 500 seats. Sixteen
(16) parking spaces shall be made available for the exclusive use of the school
during the hours the school is in sessaion.

7. A Parrier D, E, or F and Transitional Screening 1 shall be provided along the
western and southern lot lines between the playing fleld and existing and planned
residential developments. The plantings within the transitionzl yard may be
medified to permit a single row of evergreensa and deciducus trees along the
western lot line. The plantings within the transition yard along the southern
lot 1ine adjacent to the playing field may be deferred for a period not to exceed
six montha to permit vacation of Bell lane, relocation of the gas 1line end an
amendment to this speclal permit to increase the land area obtained from the
vacation. Transitional scxeening and & barrier may be modified along all other
lot lines provided the existing vegetation remalns.

8. The hours of operation shall be from 9:00 A.M. to 3:30 P.M., Monday through
Friday.

9, Dedication shall be provided on Bell Lane to 26 feet from centerline.

10. The two (2) classroom trailers are approved for a perlod of five (5) years.

The above conditions incorporate all applicable conditions of the previous approvals,

This approval, contingent on the sbove-noted conditions, shall not relieve the
applicant from complisnce with the provisions of any applicable ordinances, regulatioms,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen {18) months after the approval date of the Special Permit
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unless the activity authorized has been eateblished, and is diligently pursved, or unless
additional time 1s approved by the Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Speclal Permit. A request for
additional time shall be Justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Ms. Thonen seconded the motion.

The motion passed by a vote of 5 to ¢ (Ribble & DiGiulian absent)

Page 117 ,» September 10, 1985 (Tape 3-4) Scheduled case of:

11:30 A.M. TOM DAV1S, appl. under 18-301 of the Ord. to appeal the Zoning
Administrator's Determination that the uses proposed by the American Druze
Society in Specisl Permit Application SP 85-M-015 would requira both the
approval of a ppecial permit for a “house of worship” and a Special
Exception for a public benefit association. A §5-W=~001

Mr. Robert Beere represented the applicant, Mr. Tom Davis, who was appealing the Zoning
Administrator's determination that the proposed use by the American Druze Society would
require the approval of both a special permit for a "house of worship”, and a special
exception for "administrative functions for the Narional Headquarters of the Spclety”.

Mr. Beers began his presentation by stating that the use proposed by the American Druze
Soclety should not be considered a house of worehip just because one small room in the
bagement of the house was designated as a prayer room. He stated that the American Druze
Soclety claimed to have 60 members in the Seclety’s local chapter and 150 Druze families
in the Washington area., He was concerned that the American Druze Society would willingly
1init the occupancy of the building to no mere than 15 persoms at any time. He felt that
because they were willing te limlt their occupancy to such a amall percentage that the
intent of the use was not religious and therefore a "house of worship” would not be the
principal use of the building. He Indfcated that a proper test would be to consider the
amount of square feet provided for each use and the greater percentage would bhe the
principal use.

Mr. Hyland asked Mr. Beers where in the Zoning Ordinance does it state any reference to a
quentitative standard for the amount of space that should be devoted to worship. Mr.
Beers replied that he did not know what other standard could be used but square footage to
determine the principal use.

Mr. Hyland stated that he felt that the application was properly filed and properly
accepted as a "house of worship”.

Mrg., Thonen asked Ms. Jane Gwinn, the Zoning Administrator, if the special permit 1s
isgued to the primary use of the building. Ms. Gwinn explatned that she did not think
that the Zoning Ordinance required a speclal permit to be issued for a primary use. Mr.
Hyland inquired if you could have more than one (1) primery use. Ms. Gwinn replied that
you could,

There was a lot of discusston concerning which was the predominate use and which was the
subordinate use.

Mre. Day stated the application should be considered by the Beard of Supervisors as a
Natlonal Headquarters, not by the Board of Zoning Appeals as a special permit.

There were several speakers pupporting the appellant. They were: Mr, Glen Kerr; Ms,
Nancy Brown; Paula Lassiter; and Roger Cornelier, Mr. Glen Kerr spoke indicating that the
proposed use was a National Soclety. He made reference to the proposed number of persona
that would occupy this building at any one time and stated that he had previously observed
13 cars parked in the yard and several parked across the street.

Ms, Nancy Brown indicated that the structure in question was a very small struecture. She
also wanted to clarify which was the predominate use and suggested this be done by
measuring the amount of space provided for each use, She wag also concerned about the
axisting parking problem and how it would be multiplied by this use. She indicated that
this location was not stable for office uge and the proposed house of worshlp was not a
community serving church,

Ma. Paula Lassiter, president of the PTA for Weyancke School, indicated that the PTA had a
meeting on 9/3/85 and formally adopted a motion in favor of Mr. Davis' appeal. Their
primary concerns wete the safety of the children and the recognition of the traffic impact
this use would have.

Ms. Jane Gwinn indicated that a church is not just & structure it was a principal use.
When she reviewed the Special Permit Application filed by the American Druze Society and
the testimony at the BZA hearing on July 16, 1985, she took into coneideration the worship
activities as well as the administrative activities they were proposing. She indicated
that she could not accept the administrative duties for the Naticmal Headquarteras as part
of the church related activity.

1%
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Mr. Smith indicated that he thought Zoning Ordinance Amendment 52 allowed the church some
flexibility. He also explained that the American Druze had been asked to supply the Board
with a copy of their by-lawe and other church organizations had not been asked to do so.

Mr. Hammack explained the purpose of requesting the by-laws for this particular
organization was to verify exactly what their religious activity entailed and to determine
whether or not it was actually a religious organization. He indicated that, in his
opinion, the American Druze Society was a benevolent organization, not a house of

worship. Obtaining the by-laws of the American Druze Society would help determine what
Section of the Zoning Qrdinsnce this group should apply under.

Mr. Roger Corneller, agent for the American Druze Society, indicated that he was
responsible for the filing of the original special permit application under the provisions
of a "house of worship”. He stated that the administrative activity that was involved
with this use only invelved one small computer, It was not an extensive administrative
use at all.

Mr, Hyland asked the applicant if he was in agreement that the administrative use was not
adequately covered by the gpecial permit. Mr., Cornelier responded that the administrative
function should be included in the special permit applicatiom.

Mr. Hammack moved to uphold the Zoning Administrator's Determination that the special
permlt application filed by the American Druze Society was properly filed under the
provisions For a "house of worship™ and reversed the Zoming Adminiestrator's determimation
that a portion of the proposed use 1s a public benefit association which would require a
special exception.

Mr. Hammack discussed his position and reasening for his motion stating that perhaps it
was Incorrect to indicate that there were twe principal uses, or a predominate use and a
subordinate uae. He felt that too much emphasis had been placed on the computer that was
to be used by the secretary. Mr. Hammack further stated that the attorney for the
applicant had made emphatic statements that the applicant intends to use this property as
a house of worship. The size of the organization iz small in terms of numbers and the
proposed usge, He indicated that this was an important factor and that this decision
should not be binding on the Zoning Administrator in future applications.

Mrg. Thonen seconded the motlion for discussion purposes. She stated that, in her opinion,
the predominant use proposed was a National Headquarters and therefore, could not support

the motion.

The motion passed by a vote of 4 to 1. (Thonen) (Mr, DiGiulian and Mr. Ribble were not
present for this hearing)

11:45 P.M. AMERICAN DRUZE SOCIETIY, appl. under Sect, 3-803 of the Ord. for a place of
worship and related facilities, located 6514 Braddock Rd., R-8, Mason
Dist., 72-1({1))12, approx. 1.179 ac., SP 85-M-015. (Deferred from 7/16/85
& 7/23/85 for decision only).

The Board members discussed whether it could hear the Speclal Permit Application since
there 1g a 30 day appeal time to the Circuit Court on an action of the BZA. Ma. Karen
Harwood, Assistent County Attorney, adviged the Board that it did not need to wait the 30
day appeal time, that they could hear and decide on the special permit application as that
decision would also be subject to a 30 day appeal pericd to the Circuilt Court.

Subsequent to the public hearing being closed at the conclusion of the BZA hearing on July
23, 1985 the applicant had amended his statement tc request that 50 persons be allowed to
attend services at one time and had submitted & revised plat which showed an increase in
the number of parking spaces. Therefore, a decision could not be rendered on this revised
application., The BZA, therefore, acheduled a new public hearing on the amended
application to be held on October 29, 1985 at 10:00 A.M.

Page 118 , September 10, 1985 (Tape 4) AFTER AGENDA ITEM 1

VIRGINTA KOREAN BAPTIST CHURCH, SP B5-C-052: The Board was in receipt of an Out-of-Turn
Hearing Request for this special permit application which i1a presently scheduled for
December 3, 1985. Mr. Hyland moved that the request be denled. Mra. Thonen seconded the
motion which pagsed by a vote of 5 to 0. (DiGiulian and Ribble absgent)

174

Page 118, Seprember 10, 1985 (Tape 4) AFTER AGENDA ITEM 2

CHARLES M. & VIRGINIA P. CANON, VC 85-5-075: The Board was in receipt of an Out—of=-Turn
Hearing Request for this variance application which is presently scheduled for

November 26, 1985. Mr. Hyland moved that the request be denied. Mrs. Day seconded the
motion which passed by a vote of 5 to 0. (Ribble and DiGiulian absent)

fH
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page 119 September 10, 1985 AFTER AGENDA ITEM 3

§T. JOHN'S EPISCOPAL CHURCH, SP 85-5-053: The Board was in receipt of an Qut~of-Turn
Hearing Request for this special pernit application. Mrs. Thonen moved that the request
be denied. Mra, Day seconded the motion which passed by a vote of 5 to 0,

page 119, September 10, 1985 AFTER AGENDA ITEM 4

SIKH FOUNDATION OF VIRGINIA, SP 83-5-098: The Board was in receipt of a request for
additional time for this special permit which was approved on March 20, 1984 to permit a
church and related facilities on the subject property. Additional time 1is peeded to
obtain site plan approval by the Department of Environmental Mansgement. An additiomal
three to 5ix months was requested. Mr. Rammack moved that the additfonal eix (6) months
be granted. Mr. Hyland seconded the motion which passed by a vote of 5 fo 0. (DiGiulian
and Ribble absent)

I
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CHURCH OF THE VIETNAMESE MARTYRS, SP 83-p-086 & VC 83-P-173; The Board was in recelpt of
a request for additional time for this special permit and variance that was approved on
July 17, 1984 to allow the addition of land area, building and parking lot to the exiating
church facility., The applicants need more time to obtain site plan approval by the
Department of Environmental Management. Mr. Hyland moved that the Board approved an
additional six monthe., Mrs. Day seconded the motion which pamsed by a vote of 5 to 0.
(Ribble and DiGiulian absent)

1/
Page 119, September 10, 1985 AFTER AGENDA ITEM 6

HARVESTEX PRESBYTERIAN CHURCH, SP 83-5-102: The Board was in receipt of a request for
additional time for this special permit that was approved on February l4, 1984 to permit a
church and related facilities. The applicants are requesting the additiomal time to
obtain aite plan approval. Ir was the consensus of Staff that an additional twelve menths
would be sufficient to obtain site plan approval and commence construction. Mr. Hyland
moved that an additional twelve months be granted. Mra. Day seconded the motion which
passed by & vote of 5 to 0, (DiGiulian and Ribble absent)

1
Page 119, September 10, 1985  AFTER AGENDA ITEM .

NORTHERN VIRGINIA GOLF CENTER, INC., SP 85-5-059: The Board was in recelpt of a request
for an Out—-0f-Turn Hearing for this special permit applicatfon for a golf driving range.
The golf driving range was included in the rezoning of properties in the Occoquan Basin
Study Area. Although golf courses are allowed by special permit in the R-C District, golf
driving ranges were not included as a permitted use or special permit use in the R=C
District. On August 5, 1983, the Board of Supervisors approved a Zening Ordinance
Amendment to allow golf driving ranges as & specisl permit use in the R-C District. At
that time the Board of Supervisors made a motion requesting the Board of Zoning Appeals teo
expedite the public hearing. WMr. Hyland moved that anm Out-of-Turn Hearing be granted for
this application. Mr. Hammack geconded the motion which paased by a vote of 5 to 0.
(DiGiulian and Ribble absent)

1/
Pagell? , September 10, 1985 AFTER AGENDA ITEM 8
APPROVAL OF MINUTES: July 16, July 23, and July 30, 1985. Mr. Hyland moved to approve

minutes as submitted. Mr. Hammack seconded the motion which paseed by a vote of 5 to 0.
{DiGiulian and Ribble absent)

There beigg mo further buasiness the Board ad journed at 5:16

BY:__ j&%

Zherry Flields
Acting Clerk Chairman
Board of Zoning Appeals Board of Zoning Appeals

Subpitted: ln-82 €5 Approved: _{0 =)D £5|




The regular meeting of the Board of Zoning Appeals was held in the
Board Reom of the Massey Bullding on Tuepday, September 17, 1985.
The following Board Members were present: Danilel Smith, Chairman;
John DiGiulian, Vice Chairman; Gerald Hylaand; John Ribble; Ana Day;
Mary Thonen; and Paul Hammack.

The Chairman opened the meeting at 8:05 P.M. and Mra. Day led the prayer.
Pﬂge 120, September 17, 1985, 8:05 P.M. (Tape #1) Scheduled case of
00 P.M. PROVIDENCE BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. for
church and related facilities and child care center, R-1, Woodside

Estates, Dranesville Dist., 19-4((1))40 & pt 1A, & 19-4((4))Al,
approx. 6.93 ac., SP 85-D-01B. (Deferred from 7/23/85)

ne Kelsey presented background information on this case which had been deferred over
ofle month ago. Mr. Ribble stated that the Board had set time limits when this case was
diferred, giving the applicant 10 minutes, interested citizens 10 minutes and 5 minutea
rfbuttal for the applicant.

Rpbert Fitzgerald, 10560 Main Street, Fairfax, spoke on behalf of the applicant and
aflvised that applicent’'s figures on traffic indicate that the impact from the church
uld be less than the exiating school. Mr. Fitzgerald also advised that the size of
the building has been reduced slightly. Mr. Fitzgerald and Mr. Lipp, the applicant's
ajjchitect, presented diagrams and a model of the proposed structure.

Ejnest J. Berger, President of the Woodside Estates Citizens Assoc., Inc., 1111
urelwood Drive, McLean, VA 22102, presented slides to the Board which he Felt
slipported the community's position that the application should be denied,

Jihn Mullenholz, 8824 Gallant Green, Mclean, VA 22102, advised the Board that what the
aflplicant has described tonight, confirme the neighbor's worst fears. He stated that
tije citizens felt this was massive based on only the photos and model displayed by
applicant, Mr., Mullenholz compared the propesed structure's size to a small shopping
11, Mr. Mullenholz also stated that there was some concern ae to the accuracy of the
Phctures shown by applicant. Mr. Mullenholz stated that he had been informed that the
dfjawings were not to scale nor were they accurate as to perspective.

Jiy K. Wright, 1062 Rector Lane, Mclean, Virginfa 22102, member of the Springhill
CRtizens' Association, advised the Board that he was concerned with the size as well,
Hf felt the parking lot alone would he 1 to 2 1/2 times the slze of the ptructure and
tljerefore almost all of the property would either be built on or blacktopped. Mr.
ight was also concerned with the traffic problems that would be caused when the cars
wiire leaving the parking loct.

s. Thonen asked all citizena present who were in support to atand up. Mra. Day then
ked those who were living in immediate neighborhood of the proposed church to remain
tanding. Mrs. Day pointed out that only approximately 2 people remained standing
dicating they lived in the neighborheod.

o pr 3

rebuttal, Mr. Fitzgerald stated that he felt the problems concerning the citizens had
en addressed by the applicant and staff.

o

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

I{ Application No. SP 85-D-018 by PROVIDENCE BAPTIST CHURCH under Section #3-103 of the
ning Ordinance to permit church and related facilicies and child care center on
ploperty located at 9102 Leesburg Pike, tax map reference 19-4((4))Al, County of
Fdirfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
ft1lowing resolution:

, the captioned application has been properly filed in accordance with the
rflquirements of all applicable State and County Codes and with the by-laws of thﬁ
Filirfax County Board of Zoning Appeals; and

L
, following proper notice to the public, a public hearing was held by the Board
September 17, 1985; and

WHEREAS, the Board has ﬁade the following findingas of fact:
1. - That the applicant is the contract purchaser/lesaee.

2. The present zoning 1s R-1.
3, The area of the lot is approx. 6.93 acres .




September 17, 1985
Providence Baptist Church {continued)

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8=006 and 3-103 of the Zoning Ordinance.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is *GRANTED* with the
following limitationa:

1. This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

2. This approval 1g granted for the buildings and uses indicated on the
plat submitted with this application, except as qualified below, Any
additional structures of any kind, changes in use, additional usges,
or changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changea
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Bosrd's approval, shall constitute & violation of the conditions
of this Specigl Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit
SHATL BE POSTED in a conepicucus place on the property of the use and
be made available to all departments of the County of Fairfax during
the hours of operation of the permitted use.

4., This use shall be subject to the provisions set forth in Article 17,
Site Plans.
5. bDedication, grading easements, and construction of road improvements

shall be as follows:

© On Leesburg Pike, dedication shall be provided 38 feet from
centerline unless the service drive requirement along the frontage of
the site is waived. If the requirement for a service drive is waived
a8 recommended by the Office of Transportation, dedicatiom shall be
provided for one-half of a stx (6) lane road section in accordance

with the Department of Envir tal Manag t (DEM) requirementa;
Grading easements ghall also be provided, if necessary, as determined
by DEM.

¢ On Lewinsville Road, dedication shall be provided to 45 feet from
centerline; Grading easements shall also be provided, is necessary,
as determined by DEM.

o On Brook Road, dedication and comatruction shall be provided for
an additional lane on the Brook Road approach to Lewinaville Road in
the location shown on the plat. Thias dedication and comstruction
shall be in accordance with DEM requirements. OGrading easements
shall also be provided, if necessary, ag determined by DEM.

o On 0ld Tolson Mill Road, dedicatlon shell be provided 25 feet from
centerline at such time as 0ld Tolson Mill Road is to be improved by
others. Grading sasements shall alao be provided, if necessary, as
determined by DEM.

If additional dedication is required along Leesburg Pike, the building shall be
ishifted in order to provide 2 minimum 40 foot front yard.

If additional dedication is required along Brook Road, the parking area ghall be
kearranged or reduced in order to provided the required trangitional screening in
laccordance with Condition Ne. 6.

6. Transitional Screening shall be provided as follows:

] In order to screen the parking area from Brook Road Traneitional
Screening 2, thirty—five (35) foot, shall be provided slong Brook
Street. The aize and location of the plantings near the entrances
shall be determined by the Director, Depariment of Environmental




September 17, 1985
Providence Baptist Church (continued)

Management (DEM) and the County Arborist in order to provide the
required sight distance.

o Trangitional Screening ghsll be provided in all other areas as shown
on the plat. In the quadrant of land at the intersection of Leegburg
Pike and Brook Road landscape plantings shall be provided. Buillding
foundation plantings shall alsc be provided in this area which will
provide a visual reduction to the size of the building. The size,
amount, and type of these plantings shall be approved by the County
Arborist.

[ The existing vegetation along the northern lot line of lot 1A may be
substituted for the transitional screening yard. If the existing
wooden estate fence is removed supplemental plantings may be
necessary as determined by the County Arborist in order to adequately
screen the parking area.

] The Barrier may be waived except around the play area and the
existing fence noted as an estate fence on the plat which may be
shifted toward the north 1f necessary, or removed.

7. Interior parking lot landsceping shall be provided generally as shown on
the approved plat and {n accordance with Article 13.

8. The seating capacity in the main worship area shall not exceed six hundred
(600).

9. The aumber of parking spaces provided shall satisfy the minimum requirement
set forth in Article 11, and shall not exceed a maximum of 171 spaces, All
parking shall be on site.

10. A trail aleng Brook Road and Leesburg Pike shall be provided in accordance
with the Countywide Tralls Plan and Article 17 of the Zoning Ordinance as
determined by the Director, DEM.

11. The structure shall be acoustically treated as follows:

-] Exterior walls shall have a laboratory sound transmission class (STC)
of at least 39, and

<] Doors and windows shall have a laboratory sound transmission class
(STC) of at least 28. If "windows™ function as the walls, then they
shall have the $TC specified for exterior walls.

[ Adequate measures to seal and caulk between surfacee shall be
provided.
o The fence around the aide of the play area cloasest to Leesburg Pike

shall be a solid wood or other acoustical type of fence.
13. The maximum enrollment for the child care center shall not exceed 99.

14. The hours of operation of the child care center shall be from 9:00 AM. to
1:30 P.M., with no one arriving prior to 8:30 A.M.

15. This facility may be used by Fairfax County for classes provided no one
connected with the classes arrives before 8:30 A.M. and the maximum
enrollment at any one time does not exceed twenty (20).

16. The maximum height of the activity bullding shall be 25 feet, the maximum
height of the sanctuary shall be 45 feet, and the maximum height of the building between
the activity building and eanctuary shall be 22 feet.

This approval, contingent on the above—noted conditicns, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Reaidential Use Permit through established procedures, and this specfal permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approvel date of
the Special Permit unless the activity authorized has been established, or unless
conetruction has started and is diligently pursued, or unless additional time 1is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit., A request for additional time shall




Septenber 17, 1985
Providence Baptist Church (continued}

be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motlon failed to carry by a vote of 3 to 3; 4 affirmative votes being necessary to
approve a speclal permit application (Mr. Hammack not present for public hearing). (Mr.
Hyland, Mre. Day and Mra. Thonen voting no)

HMr. Fitzgerald inquired as to the status of the application at this polnt. Mr. Smith
advised that the applicant had the right to petition the Board to waive the 12 month
hearing requirement and come back with a new application. Mr. Fitzgerald questiomed 1if
there had actually been any action taken since it was a 3 to 3 vote. Mr. Smith advised
that &4 affirmetive votes were required to grant a special permit and since this did not
recelve 4 affirmative votes, it was denied. Mr. Fitzgerald stated that it was his
opinion that no action had been taken, he asked the Board to grant the waiver of the 12
month requirement.

Mr. DiGiulian moved that & waiver of the 12 month requirement be granted, Mr. Hyland
seconded the motion, explaining that although he voted against the applicant, he had the
same opinion a8 Mr. Fitzgerald regarding the 3 to 3 vote and therefore seconded this
motion.

The motion carried by a vote of 5 to 1 (Mr. Smith wvoting no and Mr, Hammack
not present for public hesring).

Page 123, September 17, 1985, 9:15 P.M. (Tape 2) Schedule case of

8:15 P.M. REALITY GOSPEL CHURCH, appl. under Sect, 3-103 & 3-203 of the Ord. to amend
§-269-79 for church and related facilities to permit additional land area,
new sanctuary and parking spaces to existing facilities, located 5937
Franconia Rd., R-2/R-1, lLee Dist,, 81-4({3))1, 1A, 1B, 2, 2B & 3, approx.
6.82 ac., SPA 79-L-269-1. (Deferred from
6/13/85 & 7/16/85)

Mr. Smith asked if anycne wam present for this case. There was no response. Mr, Smith
advised that the Board was in receipt of a letter from the applicant requesting that
this matter be deferred.

The Board agreed to defer thia application until November 19, 1985 at 8:00 P.M.

Page 123, September 17, 1985, 9:20 P.M. (Tape 2} Scheduled case of

8:30 P.M.  LEMUEL M, & ELSIE L. NORTHERN & WAGNER, ENTERPRISES, INC., appl. under
Sect. 18-401 of the Ord. to allow subdivision into five (5) lots, proposed
Lot 2 having width of twelve (12) feet. (80 feot min. lot width req. by
Sect.3-306), located 1638 Davidson Road, R~3, Dranesville Dist.,
30-3((1))26, approx. 2.1675 acres, VC 85-D-050.

Marilyn Anderson presented the Staff Report. Keith Martin, 950 No. Glebe Road,
Arlington, Virginla, attorney for the applicant, presented the application. Mr. Martin
advised that the applicant and staff have worked together and eliminated alot of the
concerns. One of these concerns was the plpestem from Lot 2 which has been alleviated
by Int. 38 of the Zoning Administrator.

Margaret Strand, 0ld Chesterbrook Road, McLean, Virginia advised that she was a member
of the Board of Directors of the McLean Swim & Tennis Assoclatlon, an adjoining land
owner. The Assoclation wanted to be certain that the Board was aware of the 30"
easement from Cecil Street to the McLean Swim & Tennis Association which was conveyed in
1960. Mr. Smith adviged that if there wam a recorded easement, it would remain. Mrs.
Anderson advised that the County Zoning records did not show any recorded eagement and
Mr. Martin advised that he was unaware of the easement, but if 1t has been recorded he
was sure something could be worked out.

Mr. Smith advised Mr. Martin that new, updated plats would be required. The Board
agreed te defer this matter for decisfon only until September 24, 1985 at 1:15 P.M. and
asked Mr. Martin to have the plate delivered to staff by September 20, 1985 for their
review.

Page 123, September 17, 1985, 9:40 P.M. (Tape 2) Scheduled case of

8:45 P.M. PARLIAMENT POOL ASSOCIATION, appl. under Sect. 3-303 of the Ord. to
amend #21087 for community awimming poel to permit consrruction of a
new enlarged bathhouse, located 8510 Parliament Drive, Kings Park
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September 17, 1985
Parliament Pool Asgociation (continued)

subd., R-3, Annandale Dist., 70-3({4))A1, 294, & 295, apprx. 99,73%
sq. ft., SP 85-A-029.

Marilyn Anderson presented the Staff Report which recommended approval in accordance
with the Development Conditrions contained therein. Mre. Day questioned where the
screening mentioned by Mrs. Anderson would be placed. Mrs. Anderson advised that it
would be low shrubbery on the side property line, alcong the front of Parliament Drive,

Louis Skesovitz, President of Parliament Pocl Assoclatlon, presented the application and
gdvised that the applicant was willing tc comply with Development Conditions.

Maffa King, 8504 Parliament Drive, questioned the 6' screening to be placed along
preperty line between her property and the pool's. Mrs. Anderson advised that the &'
height could be modified te 3' or 3 1/2' near the front in order to provide adequate
sight distance and this could be addressed by DEM at the time of site plan review.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPERALS

In Application No. SP 85-A-029 by PARLIAMENT POOL ASSOCIATION under Section 3=303 of the
Zoning Ordinance to amend SP 21087 for community swimming pool to permit comstruction of
a new enlarged bathhouse on property located at 8510 Farlfament Drive, tax map reference
70-3({4))A1, 294 & 295, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captiomed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiec, a public hearing was held by the Board
on September 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-3,
3. The area of the lot 1s 99,739 sq. ft,

The proposed enlarged bathhouse will be in the center of the site and will
include bathhouse and related facilities and a multi purpose room. This proposed site
improvement should have ne significant impact on the natural enviropment, nor result in
an increased trip generation.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
astandards for Special Permit Uses and the additional standarde for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and 1s not transferable to
other land.

2. This approval is granted for the buildings and upes indicated on
the plat submitted with this applicaticn, except as qualiffed
below. Any additional atructures of any kind, changes in use,
additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these
additional uses or changes require a Special Permit, shell require
approvael of thig Bosrd. It ghall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than
winor engineering details, without this Board's approval, shall
constitute a viclation of the conditions of this Special Permit.

3. A copy of this Specfal Permit and the Non—Residential Use Parmit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.




September 17, 1985
Parliament Pool Association {continued)

&, This use shall be subject to the provisions set forth in Article
17, 5ite Plans.

5. There shall be 73 parking spaces.

G, There shall be a maximum of 475 family memberships.

7. The hours of operation shall be from 9:00 A.M. to 9:00 P.M.

8. After-hour parties for the swimming pool shall be govermed by the
following:

Iimited to aix (6) per season.

Limited to Friday, Saturday and pre-holiday evenings.

Shall not extend beyond 12:00 midnight.

A written request at least ten (10) days in advance and
receive prior written permission from the Zoning
Administrator for each individual party or activity.

o Requests shall be approved for only one (1) such party at a
tine and such requests shall be approved only after the
succeasful conclusion of a previous after-hour party.

o 000

9. The transitional screening requirement shall be modified provided
that the existing vegetation along all lot lines is retained and
that 3 1/2 foot evergreen plantings are provided for a maximum
digtance of twenty—five (25) feet along the front lot line between
the driveway and the eastern lot line.

10. The barrier requirement ghall be modified provided that the
existing fencing as indicated on the plat is retained and that the
slx (6) foot solid wood fence along the eastern lot line is
extended to the front lot line. The height of the barrier
extenslon along the esstern lot line may need to be reduced from
gix (6) feet to three and one-half (3 1/2) feet near the street so
as to allow for sufficlent site distance for wvehicles exiting from
Lot 296. The height of the solid wocd fence may be reduced as
determined by the Pirector, Department of Environmental Management
in order to provide adequate sight distance.

11. All lighting for this use shall be directed om-site so as to
prevent any glare on the adjacent properties.

12. All noise from the loudspeakers shall be in accordance with
Chapter 108 of the Fairfax County Code,

This approval, contingent om the above-noted conditions, shall net relleve
the applicant from compliance with the provisions of any applicable
ordipances, regulatioms, or adopted standards. The applicant shall be
responsible for obtaining the required Non—Residential Use Permit through
established procedures, and this special permit shall not be valid until this
has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen {18) months after the approval
date of the Speclal Permit unleas a new Won—Residential Use Permit has been
igsued for the decrease in the parking spaces and construction has started and
is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of
the approval of this Specisl Permit, A request for additional time shall be
justified in writing, and must be filed with the Zoning Administrator prior to
the expiration date.

Mr. Hammack seconded the motion., The motion pzssed by a unanimous vote of 7
te 0.

Page 125, September 17, 1985, 9:55 P.M. (Tape 2) Scheduled case of

9:00 P.M.

DAVID C. BUCKIS, appl. under Sects, 3-103 & 8-901 of the Ord. to
amend SP 83-C~041 to permit deletion of 17.744 acres (all but 2.199
acres) from the land area of the Special Permit for home professional
office, additional dentist 2nd employee, change in office hours to
7:30 AM. to 6330 P.M. and reconfiguration of parking lot, located
3238 West Ox Road, R-1, Centreville Dist., 35-4((1))35, approx. 2.199
acres, SPA 83-C-041-1.
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September 17, 1985
David €. Buckis (continued)

Marilyn Anderson presented the Staff Report which recommended approval in accordance
with the Development Conditions contained therein. Mra. Anderson further advised that
the additionel dentist and employee had been withdrawn as part of the application.

David C. Buckie, the applicant, presented the application. Dr. Buckis advized the Board
that the 17.744 acres had mistakenly been included in original applicetion and now that
he had buflt & house, and this property being included in the special permit was causing
problems with the title of the property.

Heldie Harvey, 12003 St. Helena Street, Oakton, Virginia advised the Board that she had
intended to ask the Board to provide turn lanes with this application when she
understood there was another dentist being proposed. But since Dr. Buckis had withdrawm
that portion of the application, she had no further objection.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 83-C~041-1 by DAVID C. BUCKIS under Section 3-103 of the Zoning
Ordinance to permit amendment of SP 83-C-041 for home profesmional office (dentist) to
permit deletion of 17.744 acres {all but 2.199 acres) from the land area of the special
permit for a home professional office, change in office hours to 7:30 A.M. to 6:30 P.M.
and reconfiguration of the parking lot on property located at 3238 West Ox Road, tax map
reference 35~4({1))35, County of Fairfax, Virginia, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zouing Appeals; and

WHERFAS, followlng proper notice to the public, a public hearing was held by the Board
on September 17, 1985; and

WHEREAS, the Board has made the followlng findings of fact:

1. That the applicant is the owner of the property or
2. The present zoning is R-1.
3, The area of the lot is 2.199 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of lawt

THAT the applicant has presented testimony indicating compliance with the general
standards for Speclal Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3~-103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GEANTED with the
following limitations:

1. This approval is granted to the applicant only and iz not
transferable without further action of thia Board, and is for the
location indicated on the application and is not tranasferable to
other land.

2, This approval ie granted for the buildings and uses indiceted on the
plat submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses,
or changes in rhe plans approved by this Board, other than minor
engineering details, whether or not these additiomal uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditioms
of this Speclal Permit.

3. A copy of this Special Permit and the Non—Residential Use Permit
SHALYL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

4., The area of the lot shall be approximately 2.19992 acres.

3. The maximum number of parking spaces provided for this use shall be
ten (10). One handicapped parking epace shall be provided, that
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David C. Buckis (continued)

space being the closest to the structure.

6. Existing vegetation shall remain and additional plantings shall be
provided where necessary to ensure that the parking area is screened
from adjacent properties and West Ox Road at the determination of the
Director, Department of Pnvironmental Management (DEM),

7. Dedication of pight-of-way to 45 feet from the centerline of West Ox
Road shall be provided aloug the site frontage to the satisfaction of
the Director, DEM. A deceleration lane may also be required if
determined necessary by the Director, DEM, Vegétation
shall be cleared and other measures taken to provide adequate sight
distance for the driveway entrance.

8. The maximum number of employees shall be three (3) including the
applicant, but excluding any other dentist.

9. The normal hours of operation shall be established from 7:30 A.M. to
6:30 P.M., Monday through Friday. Occaslonal emergency visits
outside normal business hours be permitted.

10. The Environmental Quality Corridor (EQC), as defined by the limits of
1A + soll, shall be preserved in an undisturbed natural state.

11. A ten (10) foot wide dedication for trail purpuses shall be provided
along West Ox Road, pursuant to the Countywide Trails Plau.

12. One sign shall be permitted on the subject property in accordance
with Article 12, Signs.

13. This special permit is approved for a perlod of tem (10) years from
July 26, 1983, which is the date of approval of SP 83-C-~041.

14, The operation of the dental office shall not commence until the
Non-Residential Use Permit is approved for this use.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adepted standards. The applicant shall be responsible for obtalning the required
Nen-Residential Use Permit through established procedures, and this special permit ghall
not be valid until this has been accomplished,

Under Sect., 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, six (6) months afrer the approval date of the
Special Permit unleas 4 Non—Residential Use Permit has been approved, or unless
additional time s approved by the Board of Zoning Appeals hecause of occurrence of
conditions unforeseen at the time of the approval of this Speecial Permit. A request for
additionsl time shall be Justified in writing, and must be filed with the Zoning
Administrator prior to the explration date,

Mr. Ribble seconded the motion. The motion passed by & unanimous wvote of 7 to 0.

Jane Kelsey introduced Marcis Silberfarb to the Board and advised that ghe had been
hired as the new planner. The Board members welcomed Ms. Silberfarb.

There being no further business to come before the Board, the meeting was adjourned at
10:15 P.H.

<

Daniel Smit
Deputy Clerk Chairman
Board of Zoning Appeals . Board of Zoning Appeals

Sutmitted: /0 23 -F5 Approved: [0 255
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The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Magsey Bullding on Tuesday, September 24, 1985,
The fellowing Board Members were present: Daniel Smith, Chairman;
John DiGiulian, Vice Chairman; Gerald Hyland; John Ribble; Ann Day;
Mary Thonen; and Paul Hammack.

The Chairman opened the meeting at 10:15 A.M. and Mrs.Day led the prayer.

Jane C. Kelsey advised the Board thet Yasmin Anderson would present a briefing on the
County Trails program. Yasmin Anderson stated that she would focus on 3 basic topics:
background of the trails program and its objectfves, the trail planning and
implementation, and finally dedication. Ms. Anderson advised that the program began
around 1970 when concerns grew over dependence on motorized transportation and the
hazards caused to pedestrians. Hs. Anderson advised that there was approrimately 1,100
miles of planned trails and they are typlcally along roadways, stream valleys and
utility corridors. Ms. Anderson further advised that the County first tries to obtain
easements and failing that eminent domain would be used. HMs. Andersen described the
typeg of tralls that would be used for different uses and explained that comstruction of
some trails could be waived, but that dedication would not be waived.

The Board members thanked Ms. Anderson for the presentatiom.

Page 129, September 24, 1985, 10:43 A.M,, (Tape 1 1-1056) Scheduled case of

10:00 A M. KING OF KINGS LUTHERAN CHURCH, appl. under Sect., 3-103 of the Ord.
for removal of existing structure aand construction of new church and
related facilities, located 12604 Lee Jackson Memorial Hwy., R~1,
Centreville Dist., 45-2({(1})28, 2.49816 ac., SPA 77~C-128-1
(DECISION DEFERRED FROM NOVEMBER 22, 1983 FOR PERIOD OF 60 DAYS TO
ALLOW INVESTIGATION OF THE POSSIBILITY OF COUNTY OR STATE ACQUISITION
OF PROPERTY; FROM MARCH 27, JUNE 5, SEPTEMBER 11, NOVEMBER 27, 1984;
FEBRUARY 12; APRIL 2, AND JUNE 4, 1985 AT THE REQUEST OF THE
APPLICANT).

Jane C. Kelsey advised that the applicant was requesting a deferral as they have another
site. Mr. Hyland asked 1f this would be last deferral since this case had been around
for a very long time. Mra. Thonen stated that she was pleased they were looking at
another site.

Mrs. Thonen moved to defer this case to February 4, 1986, at 10:00 A.M. Mr. Hyland
seconded the motion. The motion passed by a vote of 5 to O (Mr., DiGiulian and Mr,
Ribble not present for this public hearing).

Page 12%, September 24, 1935, 10:50 A.M. (Tape 1 1056-end, Tape 2 1-187) Scheduled case
of

10:15 A.M. FELLOWSHIP BAPTIST CHURCH, appl. under Sect. 3=1013 of the Ord. for
church and related facilities, located 5936 Rolling Rd., R-1,
Springfield Dist., 79-3((6})1, approx. 2.38 ac., SP 85-5-017.
(DEFERRED FROM 7/30/85)

Cheryl P. Hamilton advised that this case had been deferred in order tc explore an
alternste entrance. Barnes Lawson, Jr. spoke on behalf of the applicant and adviased
that a proposal has been made which both staff and applicant are satisfied with., Mr,
Lawson advised that a third lane would be provided which would accommodate cars making
the U-Turn in the property.

The Board questioned why staff had changed its positicn. Larry Berg, Transportatien
Dapartment, advised that the original position was based on site access. Mr. Berg
advised that VDH&T was contacted regarding the U~Turns suggested by applicant and VDHAT
concurred with the applicant that the number and time of the trips generated would not
pose a threat.

Mr. Hammack moved that this application be denled. Mrs. Thonen seconded the motion.
The motion for denial failed by a vote of 2 to 5 (Mr. Smith, Mr, PiGiulian, Mrs. Day,
Mr. Hyland and Mr. Ribble voting nc), and Mrs. Day moved the following resolution.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL, PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-5-017 by FELLOWSHIP BAPTIST CHURCH under Section 3-103 of the
Zzoning Ordinance to permit a church and related facilities on property located at 5936
Rolling Road, Springfield District, tax mep reference 79-3((6))1, County of Falrfax,
virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following resclution:

129
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing wes held by the Board
on September 24, 1985; and

WHERFAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-1.
3. The area of the lot is 2.38 acres.

AND WHERFAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the geperal
staendards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3~103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESQLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and ig not
transferable without further action of this Board, and 1s for the
location indicated on the application and is not transferable to
other land.

2. This approval is granted for the buildings and wses indicated on the
plat submitted with thia application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses,
or changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall conatitute a viclation of the conditions
of thias Special Permit.

3. A copy of thig Special Permit and the Non-Residentizl Use Permit
SHALL BE POSTED in a consplcuous place on the property of the use and
be made avallable to all departments of the County of Fairfax during
the hours of operation ¢f the permitted use.

4. Thia use ghall be subject to the provisions met forth in Article 17,
Site Plans.
5. The maximum number of seats shall be 270, with a corresponding

minimum of 68 parking spaces. There shall be a maximum of 114
parking spaces.

6. Transitional Screening 1 and barrier requirements shall be provided
as follows:

o The 25 foot transitional screening yard shall be provided along the
southern, western, and eastern lot lines; however, the planting
requiremente may be modified to permit shrube and other low level
evergreen plantings along the eastern lot line, as determined by the
Director, Department of Environmental Management.

'] The transitional acreening requirement along the northern lot line
may be modiff{ed to provide a six (6) foot transitional screening yard
along the northeastern lot line and four (4) foot along the
northwestern lot line, A aingle row of evergrsens, a minimum of six
(6) feet i{n height shall be planted in this location.

o The barrier requirement may be waived.

7. Quality vegetation shall be preserved as determined by the County Arborist
who shall alsc be consulted to determine the limits of clearing and
grading. The three (3) westernmost trees shown on the plat shall not be
saved.

8. Interior parking lot landscaping ghall be provided as required by Article
13 of the Zoning Ordinance.




9. Parking lot lighting shall be the low intensity type on standards not to
exceed twelve {12) feet in height and shielded in & manmer that would
prevent llght or glare from projecting onto adjacent residential properties.

10. A deceleration lane shall be provided along the entire Rolling Road
frontage. Curb and gutter shall be constructed along the Rolling Road
frontage to connect with existing curb and gutter on Hillside Road,

11. Construction for future interparcel access to Lot 2 to the south shall be
provided in the southeastern portion of the site. The applicant ghall
agree to provide a public right-cf-way access easement across the
interparcel travel lane at such time as the adjacent property to the south
is developed.

12, All signs shall meet the provisions of Article 12 of the Zoning Ordinance
and shall be located so as not to interfere with sight distance.

13. A trail ehall be provided along the frontage of the aite on Rolling Road.
The construction of the traill may be deferred until such time that adjacent
properties are required to construct trails if deemed appropriate by the
Director, DEM.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulstions,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Reaidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this Speclal Permit shall
automatically expire, without notice, eighteen {18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Boaxd of Zoning Appeals because of occurrence of conditlons unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Adminimtrator prior to the
expiration date.

Page 131, September 24, 1985, 11:25 A.M.(Tape 2 196-2197)} Scheduled case of

10:30 A.M.  CENTREVILLE PRESCHOOL, INC., appl. under Sect. 3-103 & 8-901 of the Ord to
allow a nurgery school and c¢hild care center and modification of the
dustless surface requirement, located at 5635 Newgate Blvd., Radcliffe's
subd., Springfield Dist., R-1, 54-4((6))41, 50 & pt. 39, approx. .79 acres,
SP 85-5-051.

Marilyn M. Anderson presented the Staff Report which recommended approval fn accordance
with the Revised Development Conditions contained therein. Susan K. Tonkinson spoke on
behalf of the applicant and thanked the Board for granting the Out-of-Turn Hearing and
also thanked the gtaff, especially Marilyn Anderacn, for all the assistance they
received. Ms. Toukinson stated that the applicant felt this use was not cut of line
since this area was planned for medium intensity use.

John S. Etcher, Pastor of the Centreville Baptist Church, 5806 Berrymore Road,
Centreville, VA 22020, stated that he supported this application and belfeved we need
to be creative in finding ways to educate our children. Karl Teepe, 15050 Greymont,
Centreville, VA 22020, presented letters t¢ the Board from Andy Lawless, Chairman of
the West Fairfax County Citizens Association and from Supervisor Elaine MeConnell, both
stating support for the applicant. Joseph Roberts, 10403 Cleveland Street, Fairfax,
Virginia 22030, advised that he was the owner of the application property and felt thie
would be an improvement to the neighborhood. Kathleen H. Allan, 611 Ottawa Road,
Centreville, VA 22020 presented 70 letters of support.

Brenda Diane King, 13720 Shreve Street, Centreville, VA 22020; C. T. Jones, 5634 Newgate
Boulevard, Centreville, Va 22020; Kelly Kyle, 5630 newgate Boulevard, Centreville, VA
22020; Veda Petrovich, 5623 Newgate Boulevard, Centreville, VA 22020 and Mary Ayres
5621 Newgate Boulevard, Centreville, Va 22020 all spoke in opposition to this
application stating that they felt i1t was not im character with the neighborhood, was
not needed in this neighborhood and would cayse traffic problems as well as unwanted
nofse. Dale Kyle, 5631 Newgate Boulevard, Centreville, VA 22020 pregented a statement
of opposition signed by 66 residents of the neighborhood; and Ann C. Hall, 5622 Newgate
Boulevard, Centreville, VA 22020 re-read a statement of opposition which she had
presented at the previous hearing oo this matter.
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP B5-5-051 by CENTREVILLE PRESCHOOL, INC. under Section 3~103 of the
Zoning Ordinance to permit & nursery school and child care center and modification of
the dustless surface requirement on property located at 5635 Newgate Boulevard,
Springfield District, tax map reference 54~4((6))41, 40 and part of 39, County of
Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 24, 1985; and

WHERFAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2, The present zoning is R-1.
3. The area of the lot 1s approximately .79 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application 1s GRANTED with the
following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Beard, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Beard, other than minor engineering details, whether
or not these additional uses or changee require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Boerd for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Speclal Permit.

3. A copy of this Special Permit and the Non-Reaidential Use Permit SHALL BE
POSTED in a consplcuous place on the property of the use and be made
available to all departments of the County of Falrfax during the hours of
uvperation of the permitted use.

' This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The hours of operation shall be 9:00 A.M. to 12:00 Noon, Monday through
Friday, until such time as this property is connected to public sewer.
Once approval from the Health Department is obtained, the use may operate
two (2) sessions per day, Monday through Friday, from 9:00 A,M. to 3:30
P.M, The second sesslon shall not begin before 12:30 P.M.

6. The maximum dally enrollment shall be 43 children. After comnecting to
public sewer and obtaining Health Department approval, the maximum daily
enrollment shall be 86, with a rotal of 43 children in each of the two
daily sessfoms. At the time the maximum number of children permitted
increapes from 43 to 86 dally, a reviged Non-Residential Use Permit shall
be obtained.

7. There shall be & maximum of 3 employees and 3 parent-aides on the site at
any one time,

8. A new well ghall be drilled or a ccomnectlion made to the public water supply
before a Nopn-Residential Use Permit is lssued. If a new well is drilled,
it ghall meet the requirements of the Commonwealth of Virginia
Non-Community Water Supply and shall be approved by the Health Department.




9. Nine (8) on-site parking spaces shall be provided as approved by the
Director, Department of Enviroomental Management.

10. Transitional Screening requirements shall be provided as follows:

o Along the eastern lease Line, a twenty-five {25) foot open strip
shall be provided between the play area and the Lease Line.

o A twenty—five {25) foot transitional yard shall be provided adjacent
to Newgate Boulevard. Plantings shall be modified to include low
landeecaping shrubbery that do not interfere with the site distance at
the two driveway entrances.

-] An area 25 feet in width shall be provided along the southernm lot
line. Existing vegetation shall be deemed to satisfy the planting
trequirements in thie area.

o An area twenty—-five feet in width shall be provided along the
northern side of the property sdjacent to the Johnson Avenue
right-~of-way. Plantings to screen the driveway area and the play
area from the view of Lot 60 should be provided; due to the loecation
of the drainfield, modification may be allowed with the approval of
the County Arborist and the Director, Department of Environmental
Management.

11. A six (6) foot high solid wood fence shall be constructed along the
southern side of the play area; the remalning three sides of the play area
ghall be fenced in compliance with Health Department standards.

12, A walver of the dustless surface requirement for the parking lot and travel
lane as shown on the plat shall be permitted and such approval shall be
valid for a period of five (5) years.

13. The one-way driveway entrances shall be paved and constructed in accordance
with the VDH&T commerclal entrance standards with appropriate directional
signs placed at the entrance and exit.

14. All gravel surface areas and the paved entrances shall be maintained in
good condition with all applicable atandards.

15. The driveway shall be twelve (12) feet wide.
16. This permit shall be for the term of five (5) years from date of approval.

17. A car pooling plan shall be implemented as approved by the Office of
Transportation.

This approval, contingent on the above-noted conditioms, shall not relieve the
applicant from compliance with the provisfons of any applicable ordinances, regulatiocns,
or adopted gtandards. The applicant shall be responsible for obtatning the reguired
Non-Residential Use Permit through established procedures, and this special permit ghall
not be valid until this has been accomplisghed.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) monthe sfter the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditiona unforeseen
at the time of the approval of this Special Permit, A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Hyland seconded the motion. The motion passed by a unanimous vote of 7 to 0.

The Board recessed for lunch at 12:15 P.M. The Board reconvemed at 1:30 P.M. {(Mr.
Ribble did not returm to the hearing).

Page 133, September 24, 1985, 1:30 P.M. (Tape 3) Scheduled case of

10:45 A.M. JOHN & MARJORIE MASSEY, appl. under 18-401 of the Ord., to allow
conatruction of a garage addition to dwelling to 4.9 feet from aide lot
1ine (15 ft. min. side yard req. by Sect. 3-207), located 4200 Selkirk

} 3
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Drive, Rutherford subd., R-2, Annandale Diat., 69-2{(6))189, approx. 15,069
8q. ft., VC 85-A~051.

Cheryl P. Hamilton presented the Staff Report. Welter Stevens, the attorney
representing Mr. & Mrs, Massey, spoke on behalf of the applicants, There was no one
else to speak in support or opposition of this application.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-A-0351 by JOHN & MARJORIE MASSEY under Sectlom 18-401 of the
Zoning Ordinance to allow construction of & garage addition to dwelling to 4.9 feet from
side lot line (15 ft. minimum side yard required by Sect. 3~207) on property located at
4200 Selkirk Drive, Annandale Digtrict, tax map reference 69~2((6})189, County of
Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeale adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the
Fairfex County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 24, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R~2,

3, The area of the lot is 15,069 sq. ft.

4, That the applicants’ property is exceptionally irregular in shape, including
narrow or shallow, has exceptiomal topographic problems, has an unusual conditiom in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the Ordinsnce;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effectlive date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditfons;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary pituation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict applicatlon of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reamonable use of the subject property, or

B. The granting of a varlance will alleviate a clearly demonstrable hardship
approaching confiscation as distingulehed from z speclal privilege or convenlence scught
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

1.
2.

AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict Interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of the land andfor buildings involved.




NOW, THEREFORE, BE IT RESOLVED that the subjlect application 1s GRANTED with the
following limitationa:

1. This varience is approved for the location and the specific addition shown
on the plat included with this application and 1s not transferable to other
land.

2. Under Sect. 18~407 of the Zoning Ordinance, thia varlance ghall
automatically expire, without notice, eighteen (18) monthe after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is approved by
the BZA because of the occurrence of conditions unforeseen at the time of
approval, A request for additicnal time must be justified iIn writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit ghall be obtained prior to any construction.
Mr. DiGiulian seconded the motion.

The motion pessed by a vote of & to 1 (Mr. Smith voting no).

Page 135, September 24, 1985,

11:00 A.M. RICHARD & JUDITH A. WELLS & ALLEN J. & MARTHA E. OLMSTEAD, appl. under
Sect. 18-401 of the Ord to &llow subdivision into three (3) lots, proposed
lot 1 having width of 12 ft. & proposed lota 2 & 3} each having width of &
ft. (150 ft. min. lot width req. by Sect. 3-106), located 2740 Hunter Mi1l
Road & 10398 Marbury Road, Bonnet subd., R-1, Providence bist.,
37-4((1))17C & pt. 17, approx. 3.699 acres, VC 85-P-052.

Thomas 0., Lawson, attorney for the applicants requested that this case be deferred to
another date when the entire Board might be present. HMr. Smith advised that there was
no guarantee that deferral would mean g full Board snd Mr. Lawson stated that he
underatood this and would still 1ike the deferral.

Mr. Hyland moved to defer this case to October 29, 1985 at 1:15 P.M, Mrs. Thonen
seconded the motfon which carried by a unanimous vote of 6 te O (Mr. Ribble not being
present for this public hearing).

Page , September 24, 1985, 1:50 P.M. (Tape 3) Scheduled case of

11:15 A.M, SPRINGFIELD GOLF & COUNTRY CLUB, INC., appl. under Sect. 3-303 & 4~503 of
the Oxd. to amend 5-182-76 for country club to permit additien of Second
floor to previously approved storage area, and gazebo, located 8301 01d
Keene Mil1l Rd., R-3 & C~5, Springfield Dist., 89-1((1})%, approx. 157.637
ac., SPA 76~5-182-1.

Mr. Smith advised that he understood the applicant had been present before the lunch
recess and would return at 2:00 P.M., which was the time puggested by staff. Therefore,
the Board would hear the next case and return to this matter when the applicant returned.

Page 135, September 24, 1985, 1:50 P.M. (Tape 3) Scheduled case of

11:30 A.M. FENOLLWOOD BAPTIST GHURCH, appl. under Sect. 6-303 of the Ord. to amend
5~82-5-028 for church and related facilities to permit additional parking,
a fence, and a driveway entrance onto Burke Center Parkway, located 10000
Coffer Woods Road, Knollwood subd., PRC, Springfield Dimt., 78-3¢(1))40,
approx. 35.00162 ac., SPA 82-5-028-2.

Staff adviged the Board that the notices in this matter were not in order. Mrs. Thonen
moved to defer this case to November 12, 1385 at 10:00 A.M, Mr. Hyland seconded the
motion which carried unanimously by a vote of 6 to O (Mr, Ribble not belng present for
this public hearing).

Page 135, September 24, 1985, 1:55 P.M. (Tape 3) Scheduled case of

11:45 AM. FELLOWSHIP BAPTIST CHURGH, appl. under Sect. 3-103 of the Ord. to amend
$-82-V-054 for church and related facilities and a private school of
general education to include a child care center, Wildwood Subd., R-1, Mt,
Vernon Dist., 107-2((1)}23, approx. 5.47 ac,, SPA 82-V-054-2.

5/22/85 (WITHDRAWN BY APPLICANT)

S5taff advised the Board that this application had been withdrawn.
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Page 136, September 24, 1985, 1:55 P.M. (Tape 3) Scheduled case of

1:00 p.M. DANA C. & DORRIE D. ANGELILLI, appl. under Sect. 8-901 of the Ord. to allow
medification to min. yard requirements for an R~C lot to allow construction
of garage addition to dwelling to 11.9 feet from side lot line (20 ft. min.
side yard req. by Sect. 3-C07), located 4509 Cub Run Road, Pleasant Valley
subd., R~C, Springfield Dist., 33-4((2))336, approx. 10,560 sq. ft.,

Sp 85-5-030.

Cheryl P. Hamilton presented the Staff Report which recommended approval in accordance
with the Development Conditions contained therein. Mrs. Angelilli presented the
application and advised that the house had originally been sited for a garage, but at
the time of construction of the house, the cost was too much so they had put it off,
Mr. Hammack questioned the size of the garage and Mra. Angelilli advised that 24 feet
was for the garage and 8 feet was for storage space.

COUNTY OF FAIRFAX
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hyland made the following motlom:

WHERFAS, Application No. S0 85-8-030 by DANA C. & DORRIE ANGELILLI under Section 3-CO7
of the Fairfax County Zoning Ordinance for modification of minimum yard requirements for
an R-C lot, to allow construction of garage additfionm to dwelling to 11.9 ft. from side
lot Iine (20 ft. minimum side yard required by Sect. 3-C07), located at 4509 Cub Run
Road, Centreville District, tax map reference 33-4((2))336, County of Pairfax, Virginia,
hag been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of
Zoning Appeals held on September 24, 1385; and

WHEREAS, the Board has made the following findinga of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.

2. That the property was comprehensively rezoned to the R-C District on July 26, or
August 2, 1982,

3. That such modification in the yard shall result in a yard nmot less than the minimum
yard requirement of the zoning district that was applicable to the lot om July 25, 1982,
4, That the resultant development will be harmonious with existing development in the
nelghborhood and will not adversely impact the public health, safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provigions for the approval of modifications to the minimum yard requirement for certain
R-C lots as contained in Section 8-913 of the Zoning Ordinance.

ROW, THEREFORE Bf IT RESOLVED that the subject application is GRANTED in accordance with
the following limitations:

1. This approval is for the locatlon indicated in the application and on tha
plat and ia not transfersble to other land,

2, All construction shall be in conformance with the Airport Noise Impact
Overlay District.

3. A Building Permit shall be obtained prior to any comstruction.
Mr. DiGiulian seccnded the motion.

The motion passed by a vote of 6 to 0 (Mr. Ribble not present at the public hearing).

Page 136, September 24, 1985, 2:00 P.M., (Tape 3)

Mr. Smith advised that he understood the applicant for SPRINGFIELD GOLF AND COUNTRY
CLUB, INC. was present and ready to be heard.

Cheryl P, Hamilton presented the Staff Report which recommended approval in accordance
with the Development Conditione contained therein. James Prangle, Vice President of the
Springfield Golf and Country Club, Inc. spoke on behalf of the applicant and ptated they
were in agreement with the report and he would be happy to answer any questions,

|36



COUNTY OF FAIRFAX, VIRGINIA &

SPECIAL PERMIT RESQLUTION OF THE BOARD OF ZONING APPEALS

In Applicetion No. SPA 76-5-182-3 by SPRINGFIELD GOLF & COUNTRY CLUB, INC. under Section
3-303 & 4-503 of the Zoning Ordinance to permit addition of second floor to previously
apprrved storage addition and gazebo on property located at 8301 Qld Keene Mill Road,
Springfield District, tax map reference 89-1((1))9, County of Fairfax, Virginia, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned applicatifon has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wam held hy the Board
on September 24, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2, The present zoming is R-3 & C-5.
3. The area of the lot is 157.637 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as tontained
in Sections B§~006 and 3~103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the applicant only and is not transferable
without further actlon of this Board, and is for the location indicated on
the application and is not transferable to other land.

2, This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualiffed below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plan approved by this Board, other than minor engineering details, whether
or not these additicnal uses or changes require a Special Permit, shall
require approval of this Board. Ir shall be the duty of the Permittee to
apply to the Board of such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permilt,

3. A copy of this Speclal Permit and Non~Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and made available
to all departments of the County of Pairfax during the houra of operation
of the permitted use.

4, This use shall be subject to the provisiona set forth im Article 17, Site
Plans.

3. The exipting transitionsl screening and barriers as required by
SPA 76-5-181-2 ghall be retained.

6. The bubble shall be located over the three (3) existing tennis courts as
repreaented on the approved plat.

7. There shall be two hundred and eight (208) parking spaces provided.
8. The maximum number of family memberships shall be seven hundred (700).

9. The maximum hours of operatiom for the swimming pool shall be 11:00 A.M. to
9:00 P,M,
10. Aftar-hour parties for the swimming pool shall be govermed by the following:

Limited to six (6) per season.

Limited to Fridey, Saturday and pre-holiday evenings.

Shall not extend beyond 12:00 midnight.

A written request at least ten (10) days in advance and receive prior
written permisgion from the Zoning Administrator for each individual
party or activity.
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o Requeste shall be approved for only one (1) such party at a
time and such requests shall be approved only after the
successful concluslon of a previous after-hour party.

11. The hours of operation for the tennis courts shall be 8:00 A.M., to
10:00 P.M. except for the use of the tennis courts enclosed with
the bubble shall be permitted between 6:00 A.M. and 12 midnight.

12. If any outdoor lighting is used in conjunctionm with the bubble such
light ghall be on standards not exceeding 12 feet in height and
shall be shielded and directed toward the applicant's property in a
manner that would prevent light from projecting beyond the lot
lines.

13, A1l necessary permits shall be obtained prict to any conmstruction.

The above conditions incorporate all applicable conditions of the previcus
approvals.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable
ordinances, regulations, or adopted atandards. The applicant shall be
responsible for obtaining the required Non-Residential Use Permit through
established procedures, and thie specizl permit shall not be valid until this
has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval
date of the Special Permit unless the activity authorized has been
esteblished, or unless construction has atarted and 1s diligently pursued, or
unless additfonal time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this
Speclal Permit. A request for addftional time shall be justified in writing,
and must be filed with the Zoning Administrator prior to the expirstion date,

Hr. Hammack seconded the motion., The motion passed by a vote of 6 to 0 (Mr.
Ribble not present for this public hearing).

Page 138, September 24, 1985, 2:10 P,M.(Tape 3} Scheduled case of

1:15 P.M. LEMUEL M. & ELSIE L. NORTHERN & WAGNER, ENTERPRISES, INC., appl.
under Sect. 18-401 of the Ord. to allow asubdivision into five (5)
lots, proposed Lot 2 having width of twelve (12) feat. (80 foot min.
lot width req. by Sect.3-306), located 1638 Davidson Road, R-3,
Dranesville Dist., 30-3((1))26, approx. 2.1675 acres, VC 85-D-050.

Marilyn M. Anderson advised that Staff had received the new plata as required and
advised the Board that the County Attorney's Qffice had submitted verblage to be
incluvded as Development Condition #5.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTYON OF THE BOARD OF ZONING APPRALS

In Application No. VC-85-D-050 by LEMUEL M. & ELSIE L. NORTHERN AND WAGNER ENTERFPRISES,
INC. under Section 18-401 of the Zoning Ordipsnce to allow sybdiviaion inte five (5)
lots, proposed Lot 2 having width of twelve (12} feet, on property located at 1638
Davidson Road, Dranesville District, tax map raference 30-3((1))26, County of Fairfax,
Virginia, Mr, DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 24, 1985; and :

WHEREAS, the Board has made tha following findings of fact:
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1. That the owner of the property is the applicant.

2, The present zoning is R-3. .

3. The area of the lot is 2,1675 acres.

4. That the applicants’ property 1s exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets all of the following Required Standerds for Variances in Section
18=404 of the Zoning Ordinance, specifically xxx:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of tiie cffective date of the Ordinance;
B, Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
I. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
P. An extracrdinary situatfon or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties im the
same zoning dietrict and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreagonably restrict all reassonable use of the subject property, or

B. The granting of a2 varlance will alleviate a c¢learly demonstrable hardship
approaching confiscation as distinguished from a special privilege or couvenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appesls has reached the following conclusions of law:

THAT the epplicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of rhe Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the subdivision of one (1) lot into five (5}
lots to allow one of the lots tec have a minimum lot width of not less that
twelve (12) feet,

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) monthes after the
approval date of the variance unless conatzuction has sterted and is
diligently pursued, or unless a request for additional time 1s approved by
the BZA bscause of the occurrence of conditions unforeseen at the time of
approval. A request for additfonal time must be justified in writing and
ghall be £iled with the Zoning Adminiatrator prior to the expiration date.

3. The subdivision of this property shall be in accordance with the
requirements of Chapter 101, Subdivision Proviaions of the Fairfax County
Code.

4. Sewer and water ghall be provided before this subdivision is recorded.

5. Acceas for ingress and egress shall be given to the MclLean Swimming and
Tennis Association by an apron or other such design as approved by VDH4T.

This ingress and egreas shall comply with that which is recorded in Deed
Book 1876, at Page 37 among the Fairfax County land records.

Mr. Hammack seconded the motiom.

The motion passed by & vote of 6 to 0 (Mr. Ribble not present for this public hearing).




Mr. Smith asked if there were any After Agenda Items and was advised that there were
not. Mr. Smith advieed the Board members that there was & legal issuve to be discussed
and suggested the Board move inte Executive Session. Jane C. Kelsey advised that

Pat Taves of the County Attorney's Office was available to discuss the matter and
preferred that it be handled in Executive Sesslon. Mr. Hammack and Mr. Hyland stated
that they would prefer the matter be discussed at the public hearing. Mra. Thonen
moved to go into Executive Session to discuss & legal matter, Mr. DiGiulian seconded
the motion., The Board went into Executive Session at 2:20 P.M.

The Public Hearing reconvened at 3:50 P.M.

Mr. Smith advised that the Board was in recelpt of a request from PROVIDENCE BAPTIST
CHURCH to reconsider its decision of the September 17, 1985 hearing.

Mrs. Thomen moved to grant a reconslideration hearing in this matter on 11-19-85 at 9:15
P.M. Mr, Ribble seconded the motion. The Board agreed that new plats would be required
as well as re-advertising and re-notification of nearby property owners. Mr. Smith also
specified that 20 minutes would be allowed for the applicant to present the case; 20
minutes would be allowed for all oppoeition and 5 minutes for rebuttal. The motion
passed by a vote of 6 to O (Mr. Smith abstained)},

There being no further business tc come before the Board, the hearing was adjourned at
4:00 P.M.

-
ristine MeCl gheity Daniel Smit
Deputy Clerk Chalrman
Board of Zoning Appeals Board of Zoning Appeale
Submitted: 0 -23-F5 Accepted: _ 10 -4 -KS
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The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Magsey Building on Tueaday, October 1, 1985, The
following Board Members were present: Daniel Smith, Chairman; Gerald
Hyland; Aun Day; John Ribble; and Paul Hammack.

The Chaitman opened the meeting at 10:10 A.M, and Mrs, Day led the prayer.
The Chairman c¢alled the scheduled 10:00 case of:

10:00 A.M. DALE E. & ROBERTA K. UHRIG, appl. under Sect. 18-401 to allow
construction of addition to dwelling to 17 feet from front lot line (30
ft. ninimum front yard required by Sect. 3-302), located 3500
Charleston Street, Annandale, R-3, Masom, 60-1-({29))214, approx.
13,507 sq. ft. ,VC B5-M-054.

Mre, Anderson presented the staff report. The applicants were requesting a variance to
the minimum front yard requirement to allow construction of a two car carport attached to
the dwelling., The proposed carport would be located 17 feet from the fromt lot line. The
Zoning Ordinance requires a minimum front yard of 30 feet, therefore, the applicants were
requesting a variance of thirteen (13) feet.

Mr, Dale Uhrig presented his justification for the variance., Mr. Uhrig indicated that he
hed purchased the property in good faith in 1965. He explained the property had limited
off street parking which wag not shared by other neighboring property owners as they had
garages. He indicated that the use would mot be detrimental to other properties and in
fact would enhance it.

Mr. Hammack asked the applicant why he didn't put the garage on the other gide of the
house, Mr. Uhrig explained that the walkout ground level entrance to the house was on the
gide that he was proposing to construct the carport. He also indicated that there was an
underground gas line on the other side of the house which would be have to be relocated if
he constructed the proposed carport there, Mr, Uhrig described the proposed carport
indicating that it would be no more than elaven (11) feet in height. He explained that he
wanted to have a storage ares in the carport area as well.

Mre. Anderscon informed the Board that the applicant could not have a Btorage area or shed
in that area because atorage in a front yard is not allowed and if it's connected to the
carport, it becomes a closed structure and must meet the yard requirements.

There wag no one to speak in support or opposition to the request; however, there were two
(2) letters of opposition.

Before making a motion Mr. Hammack explained that he realized that the applicant had a
problem locating the carport on the other side of the property because of the gas line;
however, there were two (2) letters of opposition. He indicated that he still thought the
carport should be located on the other pide of the house.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-M-054 by Dale E. & Roberta Uhrig under Section 18-401 of the
Zondng Ordinance to allow construction of addition to dwelling to 17 feet from front line
on property located at 3500 Charleston Street, tax map reference 60-1((29))214, Gounty of
Pairfax, Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
regolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board onm
October 1, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.

2, The present zoning is R-3,

3. The area of the lot 1s 13,507 square feet,

4, That the applicants' property 1s not exceptionally irregular in shape, including
narrow or shallow, does not have exceptional topographic problems, dees not have an
untsual condition in the location of the existing buildings on the subject property, or
the adjacent properties.
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Page 142, October 1, 1985 BOARD OF ZONING APPEALS
UHRIG, VC B5-M~054
(cont.)

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zening Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinamce;
C. Exceptional size at the time of the effeective date of the Qrdinance;
D. Exceptional shape at the time of the effective date of the Ordipance;
E, Exceptlional topographic conditions;
F. An extracrdinary situaticn or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediastely adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property 1s not of so general or recurring a nature as to sake reasonably
practicable the formuletion of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this (Qrdinance would produce undue hardship.

5. That such undue hardship is not shared gemerally by other properties in the same
goning district and the same vicinity.

6, That:

A, The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reascnable use of the subject property, or

B. The granting of & variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenfence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. Thet the variance will he in harmony with the fntended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoming Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions ae listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all reasonable
use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED,

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0. (DiGiulian, Ribble, and Thomen absent)

Page 142, October 1, 1985 {Tape 1) Scheduled case of:

10115 A.M, CHARLES F. SCHEIDER, III, appl. under Sect. 18-401 to allow subdivision
into 6 lots, proposed lots 3, 4, 5 and 6 each having width of 4.5 ft.
and proposed lot 1 having width of 80.2 fr, (100 ft. minimum lot width
required by Sect. 3-206); and to allow existing dwelling on proposed
lot 1 to be 14 ft. from a contiguous pipestem (25 fr. fromt yard
required by Sect. 2-416). Located 3450, 3452 and 3454 Gallowa Read,
R=2; Mason; 59~2((1)}49 and 59-2((10)) 1; approx. 3.22 acres. VC
85-M-055.

Mr. Runyon addressed the Board explaining that thias Board had previously heard and denied
this application. It was his position that because there were only four {4) Board members
present that it would be beneficial to the applicant to defer the hearing until another
date when all board members might be present.

Mr. Hammack moved that the application be deferred. The motion was seconded by Mr.
Hammack and pagsed by a vote of 4 to 0. The application was rescheduled for October 29,
1985 at 1:30 P.M.

Page 142, October 1, 1985 (Tape 1) Scheduled Case Of:

10:30 ALH. BILLY W, ROSE/P. H. KINGSBROOKE, Inc., appl. under Sect. 18-401 te
allow subdivision into three {3) lots, proposed lot 2 having width of
10 fr. (80 ft. min. lot width req. by Sect. 3-306), located 3857
Lantern Place, South Kings Forest subd., R-3, Lee Disr., 92-1({11))A &
92=-1((1))18, approx. 53,513 sq. ft., WC 85-L-056.
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Page 143, October 1, 1985 BOARD OF ZONING APFEALS
BILLY W. ROSE, VC 85-1-056
{cont.)

Mrs. Anderson informed the Board that the notices for this application were not in order
and therefore requested deferral of the hearing to allow the applicante time to correct
the problem. Mrs. Anderson alsc explained that staff was requesting revised plats. Mr.
Roge indicated that he had obtained the revised plats and would submit them to Mra.
Anderson.

7 MK
The Board deferred the application until November BF, 1985 at 10:00 A.M.

Page 143, October 1, 1985 (Tape 1) AFTER AGENDA ITEM 1
AFTER AGENDA ITEM 1:
The Board was 1n receipt of the winutes from the August 6, 1985 hearing., Mrs. Day moved

that the Board approve the minutes as submitted., Mr. Hyland seconded the motion which
passed by a vote of 4 to 0.

Page 143, October 1, 1985 (Tape 1) Scheduled Case Of:

10345 A.M. EDWARD C. & CYNTHIA A. TRICE, appl. under Sect. 18-401 to allow
construction of detached garage 7 ft. from side lot line (15 ft. min.
gide yard req, by Sects, 3-207 & 10-~104), located 7202 Bertram Lane,
Calvert Park subd,, R-2, Mt. Vernmon Dist., 93-3((8))(3)12, approx.
13,742 sq. fr,, VC 85-Vv-057.

Mra. Anderson presented the staff report. She explained that the applicants were
proposing to construct a 24 by 24 foot detached garage which would be 14 feet in height.
The applicants were requepting & variance of eight (8) feet from the side lot Iine.

Mrs. Cynthis Trice presented the justification for thias variance. She explained that the
proposed location of the detached garage would alleviate the need to destroy the existing
trees located to the rear of the property. Their property was narrow and the entire rear
yard conslsted of trees and grass which they were trying to preserve.

Mrs. Day indicated that the trees were nice and it would protect the view of the
neighboring property owners. She also explained that this was an unugual Bituation and
coguld not see how this would have any detrimental impacts on the area.

Mr. Hammack asked the applicant how close their garage would come to their neighbor's
shed. Mre. Trice replied that the neighbor's shed was right on the property line.

There was no one to speak in support or oppoeition to the request.

Mrs. Day made a motion to approve stating that she felt that the proposed plan would have
the least affect on the property owners. She also made a slight change to the conditions
of the variance. She moved that the garage would be 22 foot wide and ten feet from the
side lot line.

The Board inquired whether the applicants were wiliing to settle for a 22 foot wide
garage. Mr. Trice replied that 22 feet did not allow him any room for storage. He
indicated that he could move the proposed garage over 10 feet from the lot line but that
would be defeating the purpose.

Mrg. Day indicated that a 24 foot wide garage would be perfectly alright if the applicants
agreed to construct it ten (10} feet from the side lot line. Mr. Hammack seconded the
notion.

Mr, Hyland indicated that he would have been inclined to support the variance application
aa originally presented because of the narrowness of the lot and the topographic
condition.

The motion to approve FAILED by a vote of 3 to 1 (Smith).

At this time Mr. Trice stated that they were willing to accept a garage 22 feet in width
if the Board could accommodate them.

Mr. Hammack made & motlon to reconsider the decision because the applicant was willing to
gettle for & 22 foot garage. Mr. Hyland seconded the motiom to reconsider which pamsed by
a2 vote of 3 te 1.

Mr. Hammack then moved that the variance be granted-in-part allowing the construction of
the proposed garage to be 22 feet in width and ten (10) feet from the side lot line. Mr.
Hyland seconded the motion which again FAILED for lack of a fourth affirmative vote.

Mr. Hyland moved that the Board grant a waiver of the 12 month limitation on rehearing.
Mrs. Day seconded the vote which passed unanimously.

gy
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Page 144, October 1, 1985 BOARD OF ZONING APPEALS
TRICE, VC 85-V-057
(Cont.)

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-V-057 by Edward C. and Cynthia A. Trice under Section 18-401 of
the Zoning Ordinance to allow construction of detached garage 7 ft, from side lot on
ptoperty located at 7202 Bertram Lane, tax map reference 93-3((8))(3)12, County of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board on
October 1, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2,

3. The area of the lot is 13,742 square feet.

4. That the applfcants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
locaticn of the existing buildinge on the aubject property, or the adjacent properties.

Thie application meets all of the following Required Standards for Varlances in Section
18~404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteriatics:
A. Exceptional narrowness at the time of the effective date of the Ordinence;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
G. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Excepticnal topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3, That the conditicn or situation of the subject property or the intended use of the
subject property 1a not of so general or recurring & nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship i1s not shared generally by other properties in the same
zoning distriet and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from & special privilege or convenience sought
by the applicant.

That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the varlance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zouning Appeals has reached the followlng conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in prectical
difficulty or unneceesary hardshlp that would deprive the user of all reasonable use of
the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED with the following
limitations:

1. This variance £s approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
explire, without notice, eighteen (18) months after the approval date of the verlance
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Page 145, October 1, 1985 BOARD OF ZONING APPEALS
TRICE, VC 85-V-057
(Cont.}

unless construction has starced and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A requeet for additionsl time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Bullding Permit shall be obtained prior to any construction.

Mr, Hyland seconded the motliom.

The motion *FAILED by a vote of 3 to 1 (Smith).

Page 145, October 1, 1985 (Tape 2) Scheduled case of:

11:00 A.M. MARIE-THERESE THOMAS appl. under Sect, 3-303 to allow child
care center located 3507 Rolling Hills Avenue, R-3, Lee,
101-2((5))(2)11, approx. 19,400 sq. ft., SP 85-L-032,

Mr. Smith indicated that the Board was in receipt of a letter from the
applicant requesting withdrawal. Mr. Hyland moved that the application be
withdrawn. Mr. Hammack seconded the motlon which passed by a vote of 4 to 0.

Page 145, October 1, 1985 (Tape 2) Scheduled case of:

11:15 A,M. ROUSE AND ASSOCIATES-FAIR OAKS & FAIR OAKS PAL CHILDREN'S CENTER, appl.
under Sect, 4-603 to allow child care center for 76 children within
office park, located 11208 Waples M1ll Road, Fairfax, C-6, Providence,
56 2 (1) 74A, approx. 13.05793 acrea. SP 85-P-033,

Mrs, Anderson presented the staff report which recommende approval with conditions. The
application was for the operation of a child care center for 72 children between the ages
of 2 months and 5 years. The applicants were the property owners and managers of the
proposed child care center. She explained that Lots 73A and 73B are being developed as
part of the office buwilding. The only problem staff has with thie application was the
need for transitional screening. Staff was, however, recommending that the transitional
screening and barrier requirement be waived because the applicant was providing & lattice
brick wall aix (6) feet in height which would provide adequate screening.

Mr, Smith agked whether or neot there would be any problem in the majntenance of the
lactice brick wall and whether the bricks could be knocked out. The applicant explained
that the bricks could not be knocked out and there would be no problem with the
maintenance.

Sherry Sheridan represented the applicant. She Indicated that she was responsible for
setting up and managing the program. 5She explained that the proposed child care center in
the office park would benefit the employees, employers, parents, and the children.

Mr. Hammack asked how the applicant proposed to get the children from the child care
center to the play area., Ms. Sheridan replied that the children would be leaving the
child care center and entering the play area by way of a gare. This area would not be
accessible by the general public.

There were no speakers in support or opposition to the request.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL, PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-P-033 by Rouse and Asscciates-Falr Oaks Pal Children's Center
under Section 4-603 of the Zonlng Ordinance tec permit a child care center for 76 children
within the office park, on property located at 11208 Waples M1ll Road, tax map reference
56-2({(1))74A, County of Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all appliceble State and County Codes and with the by-laws of the Falrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a publie hearing was held by the Board on
Qctober 1, 1985; and

WHEREAS, the Board has made the following findinge of fact:
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Page 146, October 1, 1985 BOARD OF ZONING APPEALS
ROUSE AND ASSOCIATES, SP 85-P-033
(cont.)

1. That the applicant 1s the owner of the property.
2. The present zoning is C-6.
3. The area of the lot is 13.05793 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standarde for Speclal Permit Uses and the additional standards for this use as contained
in Sections 8~006, 8-303, and 8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application i{s GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not tranaferable without
further action of this Board, and 1s for the location indicated on the application and is
not transferable to other land.

2. Thia approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Speclal Permit.

3. A copy of thia Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a consplcuous place on the property of the use and be made available to all departments
of the County of Falrfax during the hours of operation of the permitted use.

4., This use shall be subject to the provisions set forth in Article 17, Site Plans.

5. The hours of operation shall be 7:30 A.M. to 6:00 P.M., Monday through Friday.

6. The maximum daily enrclliment shall be 72 children.

7. Thirteen (13) on-site parking spaces shall be provided.

8. The outdoor recreation area shall be approximately 2415 square feet and fenced
with a six (6) foot high brick wall of lattice design.

9, The transitional screening and barrier requirements shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the proviaions of any applicable ordinances, regulatioms,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Resldential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless conatruction has atarted
and is diligently pursued, or unless additional time 1s approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit, A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Page 146, October 1, 1985 (Tape 2) Scheduled Case of :

11:30 A.H. SMC—GREENCASTLE, INC., appl. under Sect. 8-901 for reduction to minimum
yard requirements based on error in building location to allow dwelling
to remain 17.4 ft. from front lot line (20 ft. min. front yard required
by Sect. 3-507)., located at 3612 Elderberry Place, Franklin Glen,
Centreville District, R-5, 35-3((5))91, approx. 7,434 aq. ft. SP
85-C-036.

Mr. Smith indicated that staff had informed him that notices for this application were not
in order. Mre. Anderson explalned that the white receipta for this application were not
returned to the clerk, Mr. Smith asked for a new date. The application was reacheduled
for November 12, 1985 at 10:15 A.M.

Page 146, October 1, 1985 (Tape 2) Scheduled case of:

11:45 AM. PASTORAL COUNSELING & CONSULTATION CENTERS OF GREATER WASHINGTON, INC.,
appl. under Sect. 3-203 of the Ord, to amend §-269-76 for school of
special education to permit a new one-story addition to the building,
located at 3017 Chain Bridge Road, Providence Diat., 47-2((1))81,
approx. 42,750 aq. ft., SPA 76~P-265-1.

Mrs. Anderson presented the staff report which recommended approval with conditions. The
applicant was requeating an amendment to a special permit for a achool of gpecial
education. The applicant was proposing to demolish an existing addition and replace it
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Page 147, October 1, 1985 BOARD OF ZONING APPEALS
Pastoral Counseling Center, SPA 76~P-269-1
{cont)

with & new addition. Originally the application also requested a waiver of the dustless
surface requirement, this portlon of the application had been withdrawn. Staff requested
that the screening be modified because the existing vegetation in the front and rear yard
wag adequate. Staff also requested that the barrier requiremeant be waived. Staff
recommended approval of the application in accordance with the Development Conditious.

Mr. Alan Gilmore represented the applicant. He first thanked the Board for granting an
out-of=turn hearing for this application. He explained that there would be no changes in
the use. He atated that they were in total agreement with staff recommendation and the
development conditions.

There was no one to speak in support or oppositfon to the request.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BCARD OF ZONING APPEALS

In Application No. SPA 76-P-269-1 by Pastoral Counseling and Comsultation Centers of
Greater Washington, Inc. under Section 3-203 of the Zoning Ordinance to amend 5-269-76 for
school of special education to permit a new one-story addition to the building, on
property located at 3017 Chain Bridge Road, tax map reference 47-2({1)}81, County of
Falrfax, Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoming Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Oetober 1, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-2.
3. The area of the lot is 42,750 square feet.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this uwse as contained
in Sections 8-006, 3-303, and 8-307 of the Zoning Ordinance.

NOW, THFREFORE, BE IT RESCLVED that the subject application is GRANTED with the following
linitations:

1. This approval is granted to the applicant only and 18 not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2, This approval is granted for the bulldings and uses indicated on the plat
submitted with this applicetion, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for auch approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residentfal Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. The maximum number of atudents shall be 20.

5. The houre of operation shall be from 8:00 A.M. to 10:00 P.M.

6. The minimum number of parking spaces provided for this use shall be ten {10).

7. Transitional screening shall be provided and modified as follows:

[ along the front lot line, the plagtings which screen the parking lot shall
be retained and shall satisfy the transitional screening requirements.

0 along the rear lot line, existing vegetation shell satisfy the transitional
screening requirment.

o along the northern side lot line, there shall be a twenty-five (25) foot
transitional screening yard except that the area adjacent to the garage may
be reduced. The existing plantings shall eatiefy the transitional screening
requirement except between the front of the parking lot and the garage where
supplemental plantings shall be provided.

N
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Page 148, October 1, 1985 BOARD OF ZONING APPEALS
Pastoral Counseling Center, 5PA 76-P-269-1
{cont)

0 glong the southern gide lot lime, there shall be a twenty~five (23) foot
trensitional screening yard except in the area of the new addition in which
the yard shall be modified. Existing vegetagion shall satisfy the planting
requirments within thias yard.

8, One sign shall be permitted on the subject property in accordance with Article
12, Signs.

9. A service drive or travel lane shall be provided at such time as adjacent
properties provide elther a service drive or travel lane.

These conditions incorporate all applicable conditions of the previous approval.

This approval, contingent on the above-noted conditionma, shall not relieve the
applicant from compliance with the provisions of any appliceble ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this speclal permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless construction has started and 1s diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrvence of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

There being no further business the Board adjoyzned at, 11: WM.
- S }
BY:

Danfal Smith

Aceidg Clerk Chairman
Board of Zoning Appeals Board of Zoning Appealas
Submitted: f0-22-85 Approved: O &-ES
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Board Room of the Massey Building on Tueaday, October 8, 1985, The
following Board Members were present: Dantel Smith, Cheirman; Gera
Hyland; Ann Day; John Ribble; Mary Thonen; and Paul Hammack.

The regular meeting of the Board of Zoning Appeals was held in the / lf ?

The Chalrman opened the meeting at 1005 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10:00 case of:

10:00 A.M. PULTE HOME CORPORATION, CONTRACT PURCHASFR, appl. under Sect. 18-301
of the Ord. to appeal decision of the Pirector of Fnvironmental
Management to deny the appellant's preliminary subdivision plat for a
cluster subdivision, Edgewood Acres, R-3, Lee Dist., 100-2((1))4,
approx, 191.3 acres, A 84-1-004. (DEFFRRED FROM SEPTFMBFR 25, 1984
AT THE REQUEST OF THE PLANNING COMMISSION; FROM DECEMBER 18, 1984,
FEBRUARY 19, AND APRIL 22, AND JUNE 11, 1985 AT THE APPLICANT'S
REQUEST. }

Mr. Smith advised that the Board was in receipt of a memorandum from the Planning
Commiggion requesting that this matter be deferred to allow the Planning Commisaion to
proceed with a separate appeal hearing prior to this case being heard. Jerry Fmrich, on
behalf of the applicant, advised that the applicant had no objection. Charlie
Buddenhagen, an ad jacent homeowner, asked the Board to consider the burden placed on the
nearby homeowners who made speclal arrangements to be present at this hearing. Mr.
Hyland stated that he felt the Planning Commission had plenty of time to have handled
this matter prior to this date, but if this matter is to be deferred, it should be to a
night meeting so as not to inconvenlence the citizens any further,

Urs. Thonen moved to defer the matter to January 21, 1986, at 8:00 P.M. Mrs. Day
seconded the motion. The motion péssed by a vote of 5 to 0 (Mr. PiGiulian and Mr,
Hammack sbsent).

Page |49 , October 8, 1985, 10:20 A.M. {Tape #1, 427-1299) Scheduled case of

10:15 A.M, WILLIAM F. WATKINS, appl. under Sect. 18-401 of the Ord. to allow
construction of detached garage to 6.45 ft, from side lot line (10
ft. min. side yard req. by Sects. 3-407 & 10-104), located 6912
Kingwood Dr., R-4, Annalee Heights, Mason Diat., 60-2((2))(N)7,
approx, 16,247 sq. ft., ¥C 85-M-031.
4/12/85

Marcia Silberfarb presented the Staff Report and stated that the proposed garage will be
farther from the aide lot line that then existing carport is currently located., William
E. Watkins presented his application to the Board adviaing that the application states
he iB requesting a 3.55 ft. variance, but he would like to request 4 ft, Mr. Watkins
explained that the error appeared on the plats submitted and not his written
application.

Mr. Hyland questioned why the application was changed without applicant’'s knowledge.
Jane Xelsey advised that about 99X of the spplications filed are net completely correct
and require some changes. Mr. Watkins advised that he would accept the 1,55 ft. In
this application, the request and the certified plat submitted with the application must
be in consonance; the plat showed 3.55 feet, thus the application was advertised in
accordance with the plat. The same wording ia uwsed for the notification letters which
aTe sent to the applicant approximately 40 daye prior to the hearing. The applicant
should have requested an amendment at that time, if he so desired.

Mra, Thonen made a motion to grant this application, which was seconded by Mrs, Day.
The motion failed by a vote of 2 to 3 (Mr. Smith, Mr. Ribble and Mr. Hyland voting no).

page 149, October 8, 1985, 10:40 A.M., (Tape #1, 1300-2237) Scheduled case of

10:30 A.M. LAWRENCE B. & ARLENE I.. PRIPETON, appl. under Sect. 18-401 to allow
construction of addition to dwelling to 6.8 ft. from resr lot line
(25 ft. min. rear yard required by Sect. 3-207), located at 3811 Moas
Brooke Court, Ridglea Hille, Mason, R-2, 58-4((28))0065A, approx.
10,865 sq. ft. VC B5-M-058.

Marcia Silberfarb presented the Staff Report. Lawrence Pripeton presented the
application and advised the Board that the basis for the application was a very unusual
topographic condition in that there is a large area of undevelopable land to the rear of
his property. In addition, there 1s a large buffer created by a treed area that is
designated for 100 year flood control which cannot be built upon.
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10,865 sq. ft. VC BS-M-058,

rcla Silberfarb presented the Staff Report. Lawrence Pripeton presented the

plication and advised the Beard that the basis for the application was a very unusual
pographic condition in that there 18 a large area of undevelopable land to the rear of
s property. In addition, there is a large buffer created by a treed area that is
signated for 100 year flood control which canmot be built upon.

CUDNTY UF FAIRFEX, VIEGINIX
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-M~058 by LAWRENCE B. & ARLENE L. PRIPETON under Section 1B-401
of ‘the Zoning Ordinance to allow comstruction of addfition to dwelling to 6.8 feet from
rear lot line (25 ft, minimum rear yard required by Sect. 3-207} on property located at
3811 Moss Brooke Court, tax map reference 58-4((28))}0065A, County of Fairfax, Virginia,
Mre. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accerdance with the
requirements of all applicable State and County Codes and with the by-laws of the
Falrfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 8, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2

3. The area of the lot 1s 10,865 sq. ft.

4. That the applicants’ property is exceptionally irregular in shape, including
nartow or shallow, has exceptional topographic problems, has an unusual condition in the
lacation of the existing bulldings on the subject property, or the adjacent properties,

That the side yard is in excess of zoning requirement; the lot to the rear of subject
property is undeveloped, a steep hill in the rear makes subject property otherwise
unusable, the house on subject property is sited 39.7 ft. from rear lot line and the
addition will not be visable to all but one neighbor. In addition to the foregoing,
this application meets all of the following Required Standards for Variapces in Section
18-404 of the Zoning Ordinance, and:

1, That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowneas at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the pubject property or the intended use of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervigsors as an amendment to the Zoning Ordinance.

4. That the strict spplication of thie Ordinance would produce undue bardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reascnable uae of the subject property, or

B. The granting of a varience will alleviate a clearly demonstrable hardship
approaching conflscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the varfance will not be of aubstantial detriment to
ad jacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHERFAS, the Board of Zoning Appeals has reached the following comcluasions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of theé Zoning Ordinance would result in
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practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject applicatlon is GRANTEPR with the
following limitaticna:
1. This variance 1s approved for the location and the specific addition showm on
the plat included with this application and is not trensferable to other land.

2. Under Sect. 18-407 of the Zonimg Ordinance, this variance shall automatically
expire, without notice, eighteen (18) montha after the approval date of the
variance unless constructfon has started and is diligently pursued, or unless
a requeat for additional time is approved by the BZA because of the occurrence
of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. 4 Bullding Permit shall be obtaimed prior to any constructiom.
[
Mr, Ribble seconded the motion.

The motion passed by & vote of 4 to 1 (Mr. Smith voting no, Mr. Hammack and Mr,
DiGiulian being absent),

Page I5) , October 8, 1985, 11:05 A.M. (Tape #1, 2238-end, Tape #2, 1-275) Scheduled case
of

10:45 A.M. PIERRE L. SALES, appl. under Sect, 18-401 to allow construction of
addition to dwelling to 17.0 ft. from rear lot lipe and 10.8 ft. from
aide lot line (25 ft, min, rear yard and 20 ft. min. side yard
required by Sect. 3-107), located at 6349 Linway Terrace,
Dranesville, R-1, 31-3((1))37, approx. 19,086 sq. ft. VC 85-D-060.

Jane Kelsey presented the Staff Report. Plerre L, Sales presented the application and
explained to the Board that he is requesting the variance in order to renovate an old
structure. Mra. William Lockwood, 6341 Linway Terrace, stated that she was a neighbor
of Mr. Sales and thought the improvemeants he has made in the past, as well as the
proposed improvement, only added to the property.

COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC=85-D=-060 by PIERRE L. SALES under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 17.0 feet from rear lot line,
and 10.8 feet from side lot 1ine (25 ft. minimum rear yard and 20 ft. minimum side yard
required by Sect. 3-107) on property located at 6349 Linway Terrace, tax map reference
31-3((1))37, county of Fairfax, ¥irginia, Mr. Hyland moved that the Board of Zoning
Appeals adopt the following resolutiom:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 8, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-1

3. The area of the lot 1s 19,086 aq. ft.

4, That the applicants' property is exceptiomally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bufldings on the subject property, or the adjacent properties.

This application meets all of the followlng Required Standards for Variances in Sectien
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2, That the subject property has at leaat one of the following characteristice:
A, Exceptionsl narrovmess at the time of the affective date of the Ordinance;
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3. That the condition or aitwation of the aubject property or the intended use of
the subject property is not of so general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Beard of
Supervisors as an amendment to the Zenlng Ordinance.

4, That the strict application of this Ordinance would produce undue hardship,

5, That gpuch undue bardship is not shared generally by other properties in the same
zonlng district and the same vicinity.

6. That:

A. The atrict application of the Zoning Ordinance would effectively prohibit or
unreasonably reetrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching conflacation as distinguished from & special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detrimeat to
ad jacent property.

8, That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will he in harmomy with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phyaical conditions as listed above
exist which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings invelved,

NOW, THEREFORE, BE IT RESOLVED that the subject application Is GRANTED with the
following limitations:

1. This variance is approved for the locatlon and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect., 18—407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, elghteen (18) monthe after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the occurrence
of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any constructiom,
Mr. Ribble seconded the motion.

The motion passed by & vote of 4 to 1 (Mr, Smith voting no, Mr. Hammack and Mr,
DiGiulian being absent).

Mr. Hammack arrived at 11:15 A.M.

Page |52, October 8, 1985, 11:20 A.M. (Tape #2, 276-630) Scheduled case of

11:00 A.M. SURENDER. M. YEPURI, appl. under Sect. 18-401 of the Ord. to allow
enclosure of existing patio 6.6 ft, from gide lot lime such that side
yards totel 18.6 fr. (8 ft. min., 24 ft, total min. side yards req.
by Sect. 3-207, located 10018 Whitefield St., Kings Park West subd.,
Annandale Dist., R=2(C), 68-4{(6))369, approx. 11,498 8q. ft, VC
85=-A-065.

Marcia Silberfarb presented the Staff Report. Surender Yepuri presented the application
atating that the application was based on unusual topographic conditions,

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VG—85-A-065 by SURENDER M. YEPURI under Sectlon 18-40]1 of the Zoning
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Ordinance to allow enclosure of existing patio 6.6 feet from alde lot line such that
side yards total 18,6 feet (8ft. minimum, 24ft. total minimum side yards required by
Sect, 3-207) on property located at 10018 Whitefleld Street, tax map reference
68-4((6))369, County of Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Falrfax County Board of Zouning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the Board
on October 8, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning 18 R-2(C).

3. The area of the lot is 11,498 sq. ft.

4. That the applicants’ property is exceptionslly Irregular im shape, Lncluding
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets all of the following Required Standarde for Variances in Section
18-404 of the Zoning Ordinance:

1. Thar the subject property was acquired in good falth.

2. That the subject property has at least one of the following characteristics:

A, Exceptional narrowness at the time of the effective date of the Ordinance;

B. Excepticnal shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D, Exceptiocnal shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended uase of
the subject property is not of 8o general or recurring a nature as to make ressomably
practicable the formulaticn of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, ‘That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6., Thaty

A. The atrict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable uge of the subject property, or

B. The granting of a variance will alleviate a clearly demonmstrable hardship
approaching confiscation as distinguighed from a special privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
ad jacent property.

8. That the character of the zoming district will not be changed by the granting of
the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinence and will not be contrary to the public Interest.

AND WHEREAS, the Board of Zeming Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
extst which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations?

1. This variance 1s approved for the location and the specific addition shown on
the plat included with this application and ia not transferable to other land.

2, Under Sect. 18-407 of the Zoming Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the occurrence
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of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Adminiatrater prior to the expiration date,
3. A4 Bullding Permit shall be obtained prior to any conatructiom.
Mr. Hyland secouded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith voting no, Mr. DiGiulian being absent).

Page V5%, October 8, 1385, 11:30 A.M. (Tape #2, 631-1200) Scheduled case of

11:15 A.M. MR. & MRS, JAMES V. SMITH, appl. under Sect. 8-90l for reduction te
minimum yard requirements based on error in building loction to allow
a detatched garage 10.3 feet in height to remain 4.6 feet from mide
and rear lot lines {10 foot minimum gide yard and 10.3 foot minimum
rear yard required by Sect. 3-407 and 10-104),
located 7045 Lee Park Court, Broyhill Park, R~4, Mason Dist.,
60-1({10))9b, approx. 10,958 sq, fr, , SP 85-M-031.

Jane Kelsey presented the Staff Report and advised the Board that Joseph A. Bakos, who
had been the Zoning Inspector on this cage, was present to answer any queations the
Board might have. James V. Smith presented the application and advised the Board that
he believed he had received bad advice from his contractor when this project was started
and that the damage is done and he will abide by the Board's decislon. In reapemse to
questions from the Board, Mr. Smith steted that the contractor was supposed to have
obtained the necessary permits and know where the garage could be built. The contractor
has since moved to North Carolina.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPFALS
(MISTAKE SECTION)

Mr. Hammack made the following motion:

WHEREAS, Application No. SP 85-M-031 by JAMES V. & OLIVE SMITH under Section 8-301 of
the Fairfax County Zonlng Ordinance to allow reduction to minimum yard requirements
based on error in building location to allow 17.0 ft. high detached garage to remain 4.6
feet from side and resr lot lines (10 ft. minimum side yard and 10.3 ft. minimum rear
yard required by Sect. 3-407 & 10-104), on property located at 7045 Lee Park Court, tax
map reference 60-1((10})96, County of Fairfax, Virginia has been properly filed in
accordance with all applicable requirements, and

WHERFAS, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on October 8, 1985; and,

WHEREAS, the Board made the following concluslona of law:

1. ‘'The Board has determfned that:

A. The error exceeds ten {10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or wags the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

¢, Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
imvediate vicinity, and

E. It will not create an unsafe condition with reapect to both other property
and publiec streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

¢. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.
BOARD OF ZONING APPEALS - OCTOBER 8, 1985
MR. & MRS. JAMES V. SMITH

2. In granting such a reduction under the provisions of this Section, the BZA shall
allow only a reduction necessary to provide reasonable relief and may, as deemed
advisable, prescribe such conditions, to include landscaping and screening messures, to
assure compliance with the intent of this (rdinance.

3. Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful building.

4, The BZA shall have nc power to walve or modify the standards necessary for
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approval as specified in this Section.
AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose
of the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the lmmediate vicinity.

2, That the granting of this special permit will not ereate an unsafe condition
with respect to both other properties and public streets and thet to force compliance
with setback requirements would cauge unreasonable hardship upen the cwner.

NOW, THERFFORF, BE IT RESOLVED, that the subject application 1s GRANTED with the
following limitations:

1. This special permit is approved for the location and the specific addition
shown on the plat included with this application and ia not transferable to
other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this special permit shall

automatically expire, without notice, six (6) months after the approval date
of the special permit unless an amended building permit has been approved or
unless a request for additional time is approved by the BZA because of the
occurtence of conditione unforeseen at the time of approval. A request for
additional time must be justiffed in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. An amended bullding permit shall he obtained.
Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith voting no and Mr, DiGiulian being
absent).

page 159, October 8, 1985, 11:50 A.M. (Tape #2, 1201-1623) Scheduled case of

11:30 AWM, DESIGNS FOR EARLY LEARNING, INC., under Sect. 3-303 of the 0Otd to
amend 8-114-79 for scheool of genmeral education to permit change in
name of permittee, increase in number of students tc 75 and remewal
to permit continuation of the use without term, located at 3527
Gallows Road, Providence Dist., R~3, 60=-1((1))25, approx. 2.8385
acres, SPA 79-p-114-1.(0TH DENIED}

Jane Kelsey presented the Staff Report which recommended approval in accordance with the

Development Conditions contained therein. Judith Webster Clarke presented the

application and advised that the reason for the application wasa because the achool was

doing very well and would like to be bigger.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 79-P-114~1 by DESIGNS FOR EARLY LEARNING, INC. under Sectiom
3-303 of the Zoning Ordinance to amend 5-114-79 for school of general education to
permit change in name of permittee, increase oumber of atudents te 75 and renewal to
permit continuation of the use without term on property located at 3527 Gallows Road,
tax map reference 60-1((1))25, County of Fairfax, Virginis, Mrs. Thonen moved that the
Board of Zoning Appeals adopt the following resclutiom:

WHEREAS, the captiomed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Falrfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 8, 1985; and

WHERFAS, the Board has made the following findings of fact:
1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-3.
3. The area of the lot is 2,8385 acres.
AND WHEREAS, the Board of Zoning Appeals has reached the following concluasions of law!

THAT the applicant has presented testimony indicating compliance with the general

/55



standarde for Special Permit Uses and the additiomal standards for this use as contained
in Sections 5-006 and 3-303 of the Zoning Ordinsnce.

NOW, THERFFORE, BE 1T RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not tranaferable without
further acticn of this Board, and is for the location indicated on the
application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except a8 qualified below. Any additiomal
structures of any kind, changes in use, additfionzl uses, or changea in the
plane appreved by this Board, other than minor engineering details, whether or
not these additional uses or chapges require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes, other than minor engineering
details, without this Board's approval, shall constitute a wiolation of the
conditions of this Special Permit. Thia shall not preclude any additions to
the church facility unless the school facilities are affected.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BFE
POSTED in & conspicuous place on the property of the use and be made available
to all depertments of the County of Fairfax during the hours of operation of
the permitted use,

4. The maximum daily enrcllment for the nursery school and school of general
education shall not exceed 75,

5. The hours of operation shall be from 9:00 A.M. to 2:30 P.M., Monday through
Friday.

6, The existing vegetation shall remain and shall satisfy the transitional
sacreening requirement.

7. The barrier shall be waived provided the existing fence remsing around the
play area.

This approval, contingent on the above-noted comditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards. The applicant shall be responsible for obtaining a new
Non-Residential Use Permit through established procedures, and thia special permit shall
not be valid until this has been accomplished.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notfce, eighteen (18) monthe after the approval dare of the Special
Permit unless a new Non-Residential Use Permit has been obtained, or unless additional
time 1s approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Specisl Permit, A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior te the expiration date.

Mrs. Day seconded the motion.

The motion passed by 2 vote of 6 to 0 (Mr. DiGiulian being absent).

Page 154, October 8, 1985, 12:00 P.M. (Tape #2) After Agenda Item:

PAUL C. HUTTEN, Il & EVELYN B. HUTTEN, VC 85-A-092, request for Qut of Turn Hearing.
The Board was advised that this caee is currently scheduled for public hearing on
January 14, 1986,

Mra. Thonen moved that the request for an Qut of Turn Hearing be denied. Mr, Hyland
seconded the motion., The motion passed by a vote of 6 to O (Mr. DiGiulian absent).

e 15&, october 8, 1985, 12:05 P.M. (Tape #2) After Agenda Item:

ONGREGATION ADAT REYIM, SP 85-5-057, request for am Out of Turn Hearing. The Board wag
dvised that this case iz currently acheduled for public hearing on December 10, 1985,
flfe atated that Decewber would be the earliest time for an out-of-turn hearing anyway.

Mr. Hyland moved to deny the request for an Out of Turn Hearing. Mr. Ribble seconded




the motion. The motion passed by a vote of 6 to 0 (Mr. DiGiulian absent).

rage |51, October 8, 1985, 12:10 P.M. (Tape #2) After Agenda Item:

UNITED ARTISTS COMMUNICATIONS, INC. vs. BOARD OF SUPERVISORS OF FAIRFAX COUNTY, Mr,
Smith advised that the Board was in receipt of a letter from Brian McCormack requesting
a decision from the Board of Zoning Appeals as to whether the Board of Zoning Appeals
will join 1sn the appeal to the Supreme Court of the decieion of the 19th Judicial
Circuit Court ruling against the Board of Zoning Appeals .

Mrs. Thonen moved that the Board of Zoning Appeals not join in the appeal. Mrs. Day
seconded the motion. The motion passed by a vote of 5 to 1 (Mr. Ribble voting no).

Mr. Smith asked the Board to support a motion which would require all concerned citizens
speaking before the Board to submit written testimony 10 to 14 days prier to he

hearing, Mr. Ribble questloned the length of time required since staff's reports would
not even be available that far in advance. Hr. Smith advised that he was Just trying to
devige a system to eliminate all of the non-relevant material that is presented at
publie hearings. No motion was made on this matter.

There being no further business to come before the Board, the meeting was adjourned at
12:15 P.M,

&

Daniel Shith
Deputy Clerk Chairman
Board of Zoning Appeals Board of Zoning Appeals
Submitted: Jo- 2 9~f5 Approved: /0 ’4;29‘ 5’5
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The regutar meeting of the Board of Zouing Appeals was held in the
Board Room of the Massey Building on Tuesday, October 22, 1985, The
following Board Members were present: Danlel Smith, Chairman;

John PMGiulian; Gerald Hyland; Ann Day; Mary Thonen; and Paul
Hammack.

The Chairman opened the meeting at 8:20 P.M, and Mrae. Day led the prayer,
The Chairman called the scheduled 8:00 P.M. case of:

8:00 P.M. CHONG BUM LEE (Y1), appl. under Sect. 18-401 of the Ord. to allow
construction of bullding to 1.0 ft. from street line of a corper lot
(40 ft. min front yard req. by Sect. 4-807) and to aellow 6 ft. high
fence to remein in front yard (4 ft, max, hgt. for fence in froent
yard as limited by Sect. 10-104), located 2715 Huntington Ave., C-8,
Mt. Vernom Dist., 83-1((1))36, approx. 27,221 sq. ft., VC B5-V-049.
(To be scheduled concurrent with SEA 81-v=011-2).

P11l Shoup advised the Board that the applicant had not sent notices as required. Jane
Kelsey advised that the Board of Supervisors had deferred their hearing on the special
exception for this application indefinitely.

Mr. DiGiulian moved to defer this matter to November 26, 1985, at 1:15 P.M.

Mr. Hyland questioned if this was appropriite asince the apecial exception had been
deferred indefinitely.. Mr. Smith stated that all this Board was te hear concerned the
conatruction, not the use and therefore, could be heard. Mr. Smith further atated that
gince the fence was an exiating violation, he felt this Board should act as soon as
poasible.

Mr, Hyland requested that staff contact the County Attorney's Office to find out If the
BZA can hear and decide on the variance in view of the pending special exceptlon which
has been indefinitely deferred by the Board of Supervisors.

Mrs. Thonen seconded the motion to defer this matter to November 26, 1985, at 1:15 P.M.

The motion passed by a vote of 5 to 0 (Mr. Ribble and Mr. Hammack absent from this
public hearing). Mr. Smith stated that there would be no further deferrals unless the
applicant was present to justify the request and the zoning violation which exists on
the property.

Page 15%, october 22, 1985, 8:35 P,M. (Tape #1) Scheduled case of

8:15 p.M. GOOD SHEPHERD LUTHERAN SCHOOL, appl. under Sect. 6~303 of the Ord,
for a nursery school, located 1516 Moorings Dr., PRC, Centreville
Dist., 17-2((23))1, approx. 2.1804 acres, SP 85-C-040.

B1ll Shoup advised the Board that this applicant had mailed notices, but had mailed them
too late,

Mre, Thonen moved to defer thia hearing to November 26, 1985, at 1:30 P.M.
Mr. Hyland seconded the motiom.

The motion passed by a vote of 5 to O (Mr. Ribble and Mr. Hammack being abzent from this
public hearing).

page |5¥, October 22, 1985, 8140 P.M. (Tape #1) After Agenda Item et

CPTICAL AND ELECTRIC RESEARCH, INC., VC 85-C-100, Request for Out of Turn Hearing. Mrs.
Day moved to grant an Out of Turn Hearing on December 3, 1985, at 10:00 A.M. Mr. Hyland
seconded the motfon only because of the unknown right-of-way which caused the applicant
to need the varifance,

The motion passed by & vote of 5 to 0 (Mr. Ribble and Mr. Hammack not being present for
this matter).
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Page 159 , October 22, 1985, B:40 P.M. (Tepe #1) Scheduled case of

8:30 P.M. McLEAN PRESBYTERIAN CHURCH, app. under Sect, 3-103 & 3-203 to allow
construction of church and related facilities, located at 1018 Balls
lil11l Road, Sturbridge subd., R-1 & R-2, Dranasville Dist.,
21-3((1))50 & 51 and 21-3((15))18, approx. 6.67 acres, SP 85-D-034,

Mr, Smith advised that the Board was in receipt of a request from concerned citizens

requesting a deferral in this matter and asked if anyone was present to gpeak on that
request. Terry Gernstein advised that on behalf of the citlzens who signed that
request, he would waive the request for deferral.

Bi1l Shoup presented the Staff Report which recommended approval in part, in accordance
with the Development Condition# contained therein. Mr. Shoup advised that the reason
for recommending granting in part is because of the suggestion that Lot 18 be deleted
from the application. By including Lot 18 in this application, a resubdivision of
Sturbridge would be required; however, such could not be approved because within this
portion of Lot 18, the remaining subdivision would not meet the density requirement for
the District.

Thomas P. Dugan, of Hall, Surovell, Jackson & Colten, PC, 4010 University Drive,
Pairfax, Virginia 22030, attorney for the applicant, presented the application before
the Board. Mr. Dugan advised the Board that the applicant felt this was a good
application and the beat possible use of this tract of land. Mr. Dugan alsc stated that
the applicant was in agreement wWith the Development Conditions, except the deletion of
Lot 18 from the application. Mr, bugan explained that this property became available
during the course of negotiations and the church was under contract to purchase. The
church felt that it would provide additional screening as well as possible additicnal
parking in the future.

Mrs. Day questioned if this applicant planned at some time {n the future to provide
child care. Hr. Dugan advised that there was no iantention of providing such a service,
and that this church has never had such services in the past.

Ben jamin P. Elliott, President of Duane, Elliott, Cahill, Mullineaux & Mullineaux, PA,
100 Park Avemue, Rockville, Maryland, the architect for applicant explained the design
of the structure. Mr. Elliott stated that it would be conservative, not contemporary
and would be located 80 feet further back than the structure presently on the property.
The church was very explicit about not wanting to impose 4 massive buliding on the
community. In reaponse to Mr. Hyland's question regarding the height of the bullding,
Mr, Elliott responded that it would be approximately 40 feet about ground level with the
front entrance being 6 feet below. Mr. Ellictt could not give & height for the steeple,
but advised that it would not exceed 90 feet, and if necessary could be scaled down.

Robert P. Guberman, 7207 Heather Hill Lane, McLean, Virginia 22101, spoke in opposition
and advised that he had 3 or 4 major issuea to base a denial oni the first is traffic,
the second 1s parking, the third is aesthetics and the fourth is noise. Mr. Guberman
stated that the citizens in this area feel this situation is not safe and the roadways
in this area are not adequate. Mr. Guberman further stated that the parking required
would not be adequate and would force street parking which would add to the unsafe
condition. The citizens also felt that the grade of the site would not be steep enough
and head lights would shine into their homes. As for the noise factor, Mr. Guberman
atated that he felt the clearing of existing vegetation would add to the noise problema
caused by Rt. 495.

T, M., Gernmstein, 1015 Salt Meadow Lane, McLean, Virginia 22101, advised that the
citizens who originally signed the petition requesting deferral, had a problem
understanding what was meant by "normgl church activities™. Mr. Gernstein stated that
without knowing what types of thinge would be allowed, the citizens did not feel they
could support this application and therefore requested denial.

Mr. Hyland stated that he felt Mr, Gernstein had a valid point, but there was no
definite answer.

Menji Bashwa, 1107 Heather Hill Lane, McLean, Virginia 2210@, spoke in opposition and
agreed that there would be a traffic problem and pointed out that there was already a
Masonlc Temple in this area, and this church would add te the traffic already generated
by that temple.

Sara E. Bjorg, 1300 Alpas Drive, McLean, Virginla 22102, spoke as a coucerned citizen as
well as a member of the Planning Board of the McLean Citizens's Association, Ms. Bjorg

d: d thai she updergtood the concerna of the citizens and reapect heilr position as
ﬂeﬂ'sgs staFf?s. ghe ?urther state& fﬁat she was concerne? howafax 3&1 far?s were e?ﬁg
spent, explaining that when the Board makes a décision, they should make that decision and
the reasons for it, very clear s0 that it could be legally defended, if necessary.

Mr. Dugan, in rebuttal, asked David Bell to speak TG THE Board to explain the trip
generation report he prepared. Mr. Dugan advised that they felt this was an accurate
reflecyion of the number of trips generated.

) 59




Board of Zening Appeals . ‘ October 22, 1985

pavid Bell, 9904 Minburn Street, Great Falls, Virginia 22066 sdvised that he had been
requested to conduct a survey of the traffic flow at Balls Hill junction with Heather
4111, He advised that his eurvey covered actual vehicle passage on Friday, Saturday and
Sunday. Mr. Bell further advised that the 600 church members stated in this application
includes both regular and non-regular attendees. He stated that 450 would be the number
of regular attendees. He further advised that the number of trips could be reducted by
the members who now come down Balls Hill Road to present location of church, they would
not be additional vehicles.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SF 85-D~034 by McLEAN PRESBYTERIAN CHURCH under Sectien 3-103 and
3-203 of the Zoning Ordinance to permit church and related facilities on property
located at 1018 Balle Hill Road, tax map reference 21-3((1))50 & 51 and 21-3((15))pt.
| 18, County of Fairfax, Virginia, Mr. Hammack moved that the Board of Zoning Appeals

" alopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERFEAS, following proper notice to the public, a public hearing was held by the Board
on Qetober 22, 1985; and

WHEREAS , the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2., The present zoning is R-1 & R-2.
3. The area of the lot is approx. 6.67 acres,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additicnal standards for this use as contained
in Sections 8-006 and 3-103 and 3-203 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART with the
following limitationa:

1. This approval is granted to the applicant only and is not tranmsferable
without further action of this Board, and is for the location indicated on
the application except that this approval shall not include the portion of
Lot 18 that 1s represented in the application. This approval is not
transferable to cther land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
atructures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
ot not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changea, other than minor
engineering detalls, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
avallable ro all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
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5.

6.

10.

11.

12.

13.

14.

15.

16.

Plans.

The seating capacity in the main worship area shall not exceed six-hundred
(600).

The number of parking spaces provided shall satisfy the minimum requirement
set forth in Article 11, and shall net exceed a maximum of 226 spaces.

f

Transitional Screening 1 shall be provided along the north, west, and south
sides of the property without modification., A limit of clearing shall be
provided generally as shown on the approved plat however minor alterationa
ghall be permitted to accommodate engineering or other code required
changes and to allow removal of undergrowth. The applicant shall work with
the County Arborist who shall determine which mature trees shall be saved.
Thege trees shall be used to satisfy the plantings required for
Transitional Screening

1 and 1if necessary shall be supplemented with additfonal plantings, the
size, type and number tc be determined by the County Arborist.

The full twenty-five (25) foot Transitional Screening area shall be provided
along the frontage of the site except that driveways, necessary utility
work, and a free standing sign may be located in this area. Transitional
Screening 1 shall be modified to allow landecape type plantings to be
substituted for the required plantings provided that the landascaping is
substantial and l1g implemented 1n a manner that will reduce the visual
impact of the use. In addition, the plantings shall be provided in s panner
that will screen the view of the front parking atea and prevent vehicle
headlights from projecting onto reaidential properties acrose Balls Hill
Roed. The size, type and number of plantinge shall be approved by the
County Arborist.

The barrier requirement may be waived or modified in accordance with the
provisions of Article 13, as determined by the Director, DEM.

Interior parking lot landscaping shall be provided in accordance with the
provisions of Sect, 13-106 of the Zoning Ordinance.

One-way vehicular movements shall be provided via two separate curb cuts
generally as shown on the approved plat, EXCEPT that a single entrance/exit
may instead be provided at the applicant's option. If the single
entrance/exit method is implemented, such entrance/exit shall be aligned
with Heather Hill Lane on the cpposite side of Balls Hill Road.

A right turn deceleration lane ghall be provided in conjunction with either
option presented in Condition Number 10 above. The right turn deceleration
lane shall be subject to approval by VDH&T and the Director, DEM.

Dedicetion for public street purpcses shall be provided in accordance with
Article 17 as determined by the Director, DEM.

Eroelon and sedimentation control shall be implemented both during and after
construction as determined by the Director, DEM.

The structure shall be acoustically treated as follows:

o Exterior walls shall have a laboratory sound transmisasion class (SIC)
of at least 45, and

[} Doors and windows shall have a laboratory sound transmission class
(STC) of at least 37. If “windows" function as the walls, then they
shall have the STC specified for exterior walls.

[+] Adequate measures to seal and caulk between surfaces shall be
provided.

That portion of the building located ir the R-1 District shall satisfy the
FAR requirement for the R~1 Distriet and that portion located in the R-2
District shall satisfy the FAR requirement for the R-2 District,

Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in helight and shielded in a manner that would
prevent light or glare from projecting onto adjacent residential properties,
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17. Signs shall be permitted provided they are erected in accordance with the
provisicns of Article 12.

18, The height of the steeple, including the spire shall not exceed eighty (80)
feet,

This approval, contingent on the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standarda, The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through eatablished procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8=015 of the Zoning Ordinance, thia Special Permit shall automatically
' expire, without notice, eighteen (18) months after the approval date of the Special
Pernit unleas the activity authorired hae been established, or tunless construction has
atarted and is diligently pursuved, or unless additional time 1& approved by the Board of
Zoning Appeala because of occurrence of conditions unforeseen at the time of the
approval of this Specizl Permit. A request for additional time shall be justified in
writing, and must be Filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the moticn.

The motion carried by s vote of 5 to 1 (Mrs Thonen voting no and Mr, Ribble absent).

Page V2, october 22, 1985, 9:50 P.M. (Tape #2) After Agenda Item

CONGREGATION BETH EMETH, SP 84-L-008, Request for Additional Time., Mrs. Day moved to
deny this request as she felt the change of architect and obtaining financial aid were
not valid reasons. Mr. Hyland stated that he felt other requests for additional time
have been granted and, therefore, opposed denial of this request, Mr. Hyland moved to
grant the request for additional time.

The motion to grant the request for additional time waa seconded by Mr, DiGiulian,

The motion passed by a vote of 6 to O (Mr. Ribble being absent), making the axpiration
date October 10, 1986.

Page b7, October 22, 1985, 10:00 P.M. (Tape #2) After Agenda Item

APPROVAL OF MINUTES. Mr. Hammack moved to approve the Minutes of September 10, 1985 and
September 17, 1985, as submitted. Mrs, Thonen seconded the motlon. The motion passed
by & vote of 6 to 0 (Mr. Ribble being absent).

Page {2 , October 22, 1985, 10:10 P.M. (Tape #2) After Agenda Item

SEQUOYAH COUNCIL OF CO-OWNERS Appeal. Mrs. Thomen moved to scheduled this matter for
February 18, 1986 at 8:00 P.M. Mr. Hammack seconded the motion. The motlon passed by a
vote of 6 to 0 (Mr. Ribble being absent).

Mr, Hyland requested staff to investigate possibility of obtaining service to clip any
newspaper articles pertaining to the Board of Zoning Appeals. Mrs. Kelsey advised she
would look into it.

There being no further business to come before the Bosrd, Mr. Hammack moved to adjourn,
Mrs. Thonen seconded the motion, The meeting adjourned at 10:20 P.M.

<
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Danfel Smith ° I
Chairman
Boerd of Zoning Appeals Board of Zoning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Massey Building on Tuesday, October 29, 1985. The
following Board Members were present: Daniel Smith, chairman;
Gerald Hyland; Ann Day; Mary Thonen; and Paul Hammack and .

The Chairman opened the meeting at 10:20 Q.M. and Mrs. Day led the prayer.
The Chairman called the scheduled 10:00 A.M. case of:

10:00 A.M. AMERICAN DRUZE SOCIETY, appl. under Sect. 3-B03 of the Ord. to amend the
original application for a place of worship and related facilities, located
6514 Braddock Rd., R-B, Mason Dist,, 72-1((1))12, approx. 1.179 ac.,
SP 85-M-015, (Deferred from 7/16/85, 7/23/85, & 9/10/85)

Jane Kelsey presented the Staff Report which recommended approval in accordance with the
bevelopment Conditions contained therein. After reviewing the Staff Report, Mr. Hyland
questioned why staff was able to recommend approval now that application had been
increased to 49 members, when originally staff had problems with only 15 members. Ma.
Kelsey advised that when application was changed, Office of Transportation was again
contacted and it was their opinion that 49 members would not generate more trips thanm if
the property were developed at its present Zoning of R-8. The Board further guestioned
if applicant would be entitled to use the "telated facilities® in this application as
national headquarters, Ms. Kelsey advised that it appeared this would have to be house
of worship and only related facilities to the house of worship could be conducted,
otherwise it would be public benefit association, Mrs. Thonen questioned if staff had
considered the additional traffic hazard which might be caused since this was changed
from 15 members tc 49 members. Ms. Kelsey advised that it wag staff's belief, that this
would not cause an unsafe condition provided that they operated during the recommended
hours of operation. When asked by Mr. Hammack how thig would be enforced, Ms. Kelsey
advised that it would be enforced as other viclations are, by a zening inspector
investigating a complaint. . .

Roger Cornelier, attorney for the applicant advised that he felt this application had
been fully heard at previous meetings and that staff had done a very goed job in
developing conditions that would protect the neighbors and working with the applicant.
Mr. Cotnelier further advised that applicant did have some concern over the condition
limiting the Saturday hours. Mr. Bammack asked if the Druze were a branch of the Moslem
faith., Mr. Cornelier stated that he was not qualified to answer that. Mr. Hammack
advised that the reason he asked was because of another pending application for Moslems
asking for morning, neon, and night prayers. Mr. Hammack was concerned that Druze would
not be able to accept the limitations set by development conditions. Mr, Cornelier
advised that except for the Saturday restriction, they were acceptable,

Hrs, Thonen guestioned Mr. Cornelier about the National Headguarter use of this property
to which he responded that the intended use of this property is for worship. Mr. Smith
asked Mr. cornelier to have the President of the association answer the question. Ramiz
saab, Chairman of the Board of Truatees and Executive Director of the American Druze
Society, was asked if the applicant still intended to have the National Headquarters at
this site. Mr., Saab replied not in the sense you would think of a national
headquarters, but they would conduct board meetings there, the country-wide business is
handled by the President out of his home office and that location would change each year
when a new president is selected.

The following citizena spoke in opposition to this application based on concern that
this would, in fact, be national headgquarters and wouldn't be strictly a place of
worship; that this is not suitable for a residential neighborhood; that transitional
gereening would not be adequate to screen residences from this use; that parking
facilities would not be adeguate and would, therefore, mean over-flow in neighborhood;
that the safety of children at nearby school would be lessened: Nancy Brown, President
of the Lincolnia Park Civic assoclation, 5101 Redwing brive, Alexandria, VA; James
Brown, 4743 Irvin Square, Alexandria, VA; Penny Gross; Sara O, Mullins; Robert Beers,
Legal Assistant to Supervisor Thomas Davig.Board of ZFoning Appeals

In rebuttal, Mr. Cornelier advised that he felt limitations were placed because of
traffic problems and he understood that, however, the concerns over the national
headguarters were not necessary since this site will never be used for that purpose,
Mr. Cornelier further stated that this would be for worship and library research and
gince it was the only site in this area, that may be the reason for the neighbors
congidering this a national location.

1o
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COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOMING APPEALS

In Application No. SP B5~-M-0l5 by AMERICAN DRUZE SOCIETY under Section 3-803 of the
zZoning Ordinance to permit a place of worship and related facilities on property located
at 6514 Braddock Road, tax map reference 71-1({1)}12, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of 2Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Beard
on October 2%, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.

2. ‘The present zoning is R-8.

3. The area of the lot is approximately 1.179 acres,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-0D06 and 3-803 of the Zoning Ordinance,
NOW, THEREFQRE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion to DENY passed by a vote of 5 to 1 (Mr. Smith voting no).

page 16%, October 29, 1985, 1:30 P,M., (Tape #2 & #3) Scheduled case of

10:15 A.M. NVGC, Inc., appl. under Sects. 3-C03 & 8-90]1 of the Ord. for a Golf Driving
kange and modification to the dustless surface requirement, located 5801
Clifton Rd., TWwin Lakee subd., R-C & WSPOD, Springfield pist,,
66-1((1})13B, apptox. 59.73 acres, SP 85-5-059

Jane Kelsey presented the staff Report which recommended approval in accordance with the
Development Conditions contained therein. Henry Seymour presented the application,
William Cohn, 4506 Buffalo Trace, Annandale, VA; James Cagse, 909 Patrick Henry dDrive,
arlington, VA; John Fitzgerald, Kingsley Road, Vienna; Robert Baker, 1336 N. Lynnbrook
prive, Arlington, VA; and Rita Apter, 9713 Coronade Terrace, Pairfax, VA all spoke in
support of this application complimenting Mr. Seymour oh providing a much needed
facility for residents of the area and for providing lessons to young pecple.

W, McCauley Arnold, 12641 School Street, Clifton, VA spoke as a concerned citizen. Mr.
Arnold adviged the Board that he drove by the site every day, but one day he noticed a
16" high, 80' long building which had been constructed almost overnight for covered
*Tig¥, Mr. Smith asked the applicant if a building permit had been obtained and Mr.
seymour advised that they had attempted to do that, but found that evetything was held
up until obtaining this special permit and he was already committed to the conatruction.
Mr. Arnold advised the Board that he just felt the County has to control this type of
gituation. Mrs. Thonen agreed, stating that she is anneyed with people who come hefore
this Board after they have already built thelr projects without permits. She further
gtated that she weould not want this special permit to be renewed in the future if they
build anything not included in this present application, or in any way do not abide with
the provisicns of this application.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESCLUTION OF THE BOARD OF ZONING APPEALS

In Application No, SP 85-5-059 by NVGC, INC. under Section 3~C03 and 8-301 of the Zoning
ordinance to permit & Golf Driving Range and modification to the dustless surface
requirement on property located at 5801 Clifton Road, tax map reference 66-1((1))}13B,
county of Fairfax, virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt
the following raesolution:

WHEREAS, the captioned application has been properly filed in aceordance with the




requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 2%, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the lessee.
2. The present zoning is R-C and WSPOD.
3. The area of the lot is approximately 5%9.73 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony ipdicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 31-103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations and shall not be renewed if the applicant builds anything not
ingluded in this application or in anyway does not abide by this special permit:

i

1. This approval is grahﬁed to the applicant only and is not
tranaferable without further acticn of this Board, and ig for the
location indicated on the application and is not transferable to
other land.

2. This approval is granted for the buildings and uses indicated on
the plat submitted with this application, except as qualified
below. Any additional structures of any kind, changes in usa,
additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these
additional uses or changes require a Special Permit, shall regquire
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board'e approval, shall
constitute a viclation of the conditions of this Special rermit.

3. A copy of this Special Permit and the Non-Reaidential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article
17, site Plans.

5. Existing vegetation shall be supplemented to provide Transitional
Screening 2 along all lot lines. The amount, size, and locakticn of
these plantings shall be approved by the county Arborist and the
parrier requirement shall be waived.

6, There shall be a total of 76 parking spaces.

7. Interior parking lot landscaping shall be provided in accordance
with Article 13 of the Zoning Ordinance.

8. The hours of operation shall be from 7:30 A.M. to 9:30 P.M. daily.

9. all development shall be subject to the provisions of the Water
supply Protection Overlay District.

10. The existing lights, and any proposed lighta, illuminating the
driving range Shall be no higher than thirty (30) feet and shall be
connected to an automatic cut-off device which will turn the lighta
off at 10:00 P.M, daily. Theae lights shall be shielded in a
manner that would prevent the projection of light or glate onto
adjacent properties and roadwaye. If parking lot lighting ia
inatalled, such lighting shall be the low intenaity type on
standards not to exceed twelve (12) feet in height and shielded as
described above.

|66



11,

12,

This approval, contingent on the above-noted conditione, shall not relieve
the applicant from compliance with the provisions of any applicable
ordinances, regulations, eor adopted standards. The applicant shall be
respongible for obtaining the required Non-Residential Use Permit through
established procedurea, and this special permit shall not be valid until thia
has been accomplished.

tnder Sect, 8-015 of the Zoning Ordinmance, this Special Permit shall
automatically expire, without notice, six (6) months after the approval date
of the Special Permit unless the activity authorized has been eatablished, or unleas
construction hags started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeaeen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and muat be filed with the Zoning Administrator prior to the
expiration date.

Mrs. Day seconded the motion,

The motion pagsed by a vote of 6 to 0 (Mr. DiGiulian being absent)..

The applicant shall consult the Department of Extension and / l" };7

continuing Education to determine the proper fertilizers and

pesticide usage procedures and such procedures shall be implemented.

Ninety-five (95) percent of the lot shall be vegetated open space,

which 18 defined as follows: l
VEGETATED OPEN SPACE: That open space within the
boundaries of a lot that 18 intended to provide light
and air, and ie designed for either scenic,
recreational or environmental purposes., Vegetated
open space may include, but need not be limited to
undisturbed natural areas, wooded areas, decorative
plantings, flowerbeds, lawns, water bodies except l
swimming pools and the like, and transitional
acreening required by Article 13, Vegetated open
space shall not include any parking or paved areas.

Page 167, October 29, 1985, 2:20 P.M. (Tape No. 3), Scheduled case of l

10:30 A.M.

Marcia Silberfark presented the Staff Report. Yves Fedrigault advised the Board that he
was the applicant and owner of the subject property. Mr., Pedrigault explained that he
would like to extend the existing carport and enclose it, He further explained that he
had an antiqgue car which he would like to store in the garage for protection, Before
further presentation of the application, Mr. PFedrigault adviged the Board that he had
made an error in the requested length of the carport. Since the antique car is 21 feet
leng, the length of the garage would have to be more than the 22 feet reguested., Mr.
Pedrigault, therefore, reguested that he be allowed to amend his application,

Mr. Smith advised that the application could not be amended at the public hearing. Mr.
Hyland suggested that the hearing be deferred to allow Mr. Pedrigault to submit new
plats which was agreeable to the applicant,

Mra, Theonen moved that the public hearing in this matter be deferred to November 26,
1985, at 1:45 P.M. Mr. Hyland seconded the motion. The motion passed by a vote of & to
¢ {Mr, pi¢iulian being abgent).

Mr. Smith advised Mr. Pedrigault that he would have to submit the new plats within 5
days in order to allow time for re-advertising and new notification letters to be sent
to nearby property owners,

YVES FEDRIGAULT, appl. under Sect. 168-401 of the Crd. to allow
construction of garage addition to dwelling to 2,1 ft, from gzide lot line
(12 ft. min. side yard req. by Sect. 3-307), located 8917 Mangum Place,
stratford Landing subd., Mt. Vernon Dist., R-3, 111-1{(3)}(3)28, approx.
14,152 sq. ft. vC B5-V-062.

Page 167, October 29, 1985, 2:30 P.,M. {Tape #3) Scheduled case of

10:45 A.M.

ADRIAN G, GUPTON/CHARLES C. TAYLOR, appl. under Sect. 19-401 of the ozd.
to allow conatruction of addition to dwelling te 20.9 ft. from rear lot




line {25 ft. min. rear yard req. by Sect. 3-207), located at 2012 Westwood
Terrace, Westwood Porest subd., R-2(C}, Providence Dist., 39-1((19})8,
approx. 10,535 sg. ft., VC 85-P-063.

Marcia Silberfarb presented the Staff Report. <Charles Tayloer presented the application
and advised the reason for requesting the variance is because the only direction they
could build in is to the rear because of the way house was originally sited.

There was no one else to speak in support or oppesition,

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTICN OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-P-063 by ADRIAN G. GUPTON/CHARLES C. TAYLOR under Section
1B-401 of the Zoning Ordinance to allow construction of addition to dwelling to 20.9

feet from rear lot line (25 ft. minimum rear yard required by Section 3-207) on property
located at 2012 Westwood Terrace, tax map reference 39-1({19))B, County of Fairfax,
virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on October 29, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zonlng is R-2(C).

3. The area of the lot is approximately 10,335 sq. ft.

4, That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Regquired Standards for Variances in Section
18-404 of the Zoning Ordinance, and the addition will not be visible to other
residences, the property to the rear is an out lot, and thils variance will cause no
adverse effect:

l. That the subject property was acquired in good faith.

2. That the asubject property has at least one of the following characteristica:

A. Exceptional narrowneses at the time of the effective date of the Ordinance;

B, Exceptional shallowneas at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the conditicn or situation of the subject property or the intended use of
the subject property is not of 8o general or recurring a nature as to make reasonably
practicable the formulation of a general reqgulation to be adopted by the Board of
Supervigsors as an amendment te the Zoning Ordinance.

4., That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties
in the same zoning district and the same vicinity.

&, That:

A. The gtrict application of the Zoning Ordinance would effectively
prohibit or unreasonably resatrict all reasonable use of the subject property,
[-14

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant,

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

B. That the character of the zoning district will not be changed by the
granting of the variance.

9, That the variance will he in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

168



THAT the applicant has satisfied the Board that physical conditiona as listed
above exlet which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecesaary hardship that would deprive the
ugser of all reasonable use of the land and/or kbuildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This variance is approved for the location and the specific
addicion shown on the plat included with this application and is
not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance ghall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance unjess construction has started
and ig diligently pursued, or unless a reguest for additicnal time
is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior toc any construction.
Mr. Hyland seconded the motion,

The motion passed by a vote of 6§ to 0 (Mr, piGiulian being absent).

Page 169, October 29, 1985, 2:40 P.M. (Tape #3) Scheduled case of

11:00 A.M. SCOTT R. BOYCE, appl. under Sect. 8-%01 for modification to minimum yacd
requirements to an R-C lot to permlt screened deck addition to dwelling 16
ft. from side lot line (20 ft. min. side yard required by Sect. 3-C07)
located at 6236 Hidden Canyon Rd., R-C, Pleasant Rill subd,, Springfield
pist., 53-4((5)}36, approx. 10,680 sqg. ft., SP 85-5-047.

Marcia Silberfarb presented the Staff Report. Scott Boyce presented the application and
advised the Board that this proposal would not have required a varlance except that the
property was down-zoned.

There was no one else to speak in support or opposition.

COURTY OF PAIRFPAX
SPECIAL PERMIT RESOLUTION OF THE BGARD OF ZONING APPEALS

Mr, Hyland made the follewing motion:

WHEREAS, Application Ho. 5P 85-5-047 by SCOTT R. BOYCE under Section 3-c07 of the Fairfax
county Zoning Ordinance for modification of minimum yard requirements for an R-C lot, to
allow screened deck addition to dwelling 16 feet from side lot line (20 ft. minimum side
yard required by Sect. 3-C07}, located at 6236 Hidden Canyon Road, tax map reference
53-4({5)}36, County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of
Zoning Appeals held on October 29, 1985; and

WHEREAS, the Board hag made the fellowing findings of fact:

1. rThat the property was the aubject of final plat approval prior to July 26, 1982.

2. That the property was comprehensively rezoned to the R-C District on July 26, or
August 2, 1982,

3. That such modification in the yard shall result in a yard not less than the minimum
yard requirement of the zoning district that was applicable to the lot on July 25, 1982.
4, That the resultant development will be harmonioua with existing development in tha
neighborhood and will not adversely impact the public health, safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provisions for the approval of modifications to the minimum yard requirement for certain
R-C 10ts as contained in Section 8-913 of the Zoning Ordinance.




NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the following limitations:

1, This approval is for the location and the specific structure indicated on the
plat included with this application and is not transferable to other land or
to other structures on the same land.

2. A Building Permit shall be obtained prior te the start of construction.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the proviasions of any applicable erdinances, regulations,
or adopted standards.

Under Sect. 8-015 offth§ Zoning Ordinance, thig Special Permit ehall automatically
expire, without notice, aiéhtaen {18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
commenced and is diligently prosecuted, or unless additional time is approved by the
poard of Zoning Appeals because of the occurrence of conditicons unforeseen at the time of
approval of this Special Permit, A reguest for additional time shall be
justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion,

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent]),

Page 170, October 29, 1985, 2:45 P.M. (‘Tape #3) Scheduled case of

11:15 A.M, THE NURTEREY/SUSAN PAIGE AND DIANE M. SCHLOEGEL, appl. under Sect, 3-103
of the Ord. for a child care center, located at 8200 Rolling Rd,, R-1,
springfield pist., 98-4((1})23, approx. 41,659 sq. ft., SP B85-5-041, (CTH)

Mr. Smith announced that the Board was in receipt of a letter from the applicant
reguesting that this application be withdrawn. Mrs. Thonen moved to withdraw thie
application. Mr. Hyland seconded the motion., The motion to withdraw the application
was granted by a vote of & - [ (Mr, DiGiulian being absent),

Page 170, oOctober 29, 1985, 2:50 P.M. (Tape #4) Scheduled case of

11:30 A.M. ISLAMIC COMMUNITY CENTER OR NORTHERNW VIRGINIA (ICCNOV), appl. under Sect.
3~103 for Mosque and related facilities, located at 77L1 E. - 7713 Beulah
Street, Lee Dist., R-1, 99-2((1))}46, 48 & 49, approx. 1.698]1 acres,
SP 85-L-043.

Jane Kelsey presented the Staff Report which recommended approval in accordance with the
pevelopment Conditions contained therein. Latry Becker presented application on behalf
of the applicant and explained that the applicant had been before the Board 3 times and
has now taken their advice and acquired land which they feel is appropriate for thias
use.

sarwar Mahmud, 5713 ampthill Drive, Alexandria, VA spoke in support of this application
and felt there waa adegquate site distance and this would be uaed only for religious
purposes only.

John M. Braswell, attorney for Franconia Moose Lodge, Mains & Nichols, 1199 N. PFairfax
Street, #800, Alexandria, VA spoke in opposition to this application based on the
additional traffic hazards that the members of the Moose Lodge felt would be created by
addicional another institution to this locatlon. Mr. Braswell also presented a signed
statement of opposition from the Board of Directors for the Moose Lodge and advised the
poard that the Lodge was not connected to the letter and petition submitted by property
owners and residents of Beulah Street, nor did they want to be connected with such a
statemant., Mr. Braswell stated that the Moose Lodge members opposition was based solely
on the traffie problems they belisved would eccur, not because of the type of use
proposed.

ponald W. XKockel, 8812 Badger Drive, Alexandria, VA, spoke on behalf of members of the
Moogse Lodge agreed with Mr. Braswell that the Lodge did not oppose this particular use,
just wanted to point out that it is already difficult for Lodge members Lo accesa Beulah
Street, A second use would make it almost impossible.

Marjorie Thorp, 7625 Beulah Street, Alexandria, VA, questioned why the Springfield
Mosque could not be uged by thie congregation and also agreed that traffic hazards would
be greatly increased.




1t

Judy Hutchinson, 7621 Beulah Street, Alexandria, VA, pointed that the traffic study used
was done in 1983 and many changes have taken place aince then which all contribute to
the traffic problems.

In rebuttal, Mr, Becker pointed out that portion of land was being dedicated for road
widening to alleviate traffic problems., Also Mr. Becker pointed out that use would be
limited to times that the Moose Lodge would probably not be using their facllity.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESQLUTION OF THE BOARD OF ZONING APPEALS

In application No., 8P 85-L-043 by ISLAMIC COMMUNITY CENTER OF NORTHERN VIRGINIA (ICCHOV)
under Section 3-103 of the Zoning Crdinance to permit a mosque and related facilities on
property located at 7711 « 7713 E. Beulah Street, tax map reference 39-2((1)})46, 48 &
49, County of Fairfax, Virglnia, Mr, Ribble moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 29, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R~-1,
3. The area of the lot is approximately 1,698l acres.

AND WHEREAS, the Board of Zoning Appeals has reached the fellowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standarda for Special Permit Uses and the additional standards for this use as contained
in Sections B-006 and 3-103 of the Zoning Ordinance.

NOW, THEREPCRE, BE IT RESOLVED that the subject application is *GRANTED* with the
following limitations:

1. This approval is granted to the applicanE only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. Thie approval ig granted for the buildings and uses indicated on the plat
submitted with this application, except as gqualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by thie Board, other than minor engineering
details, whether or not these additional uses or changes require a Special
Permit, shall reguire approval of this Board, It shall be the duty of the
Permittee to apply to thie Board for such approval. Any changes, other
than minor engineering details, without this Board's approval, shall
constitute a viclation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Parmit SHALL BE
POSTED in a conspicuous place on the property of the use and ke made
available to all departments of the County of Pairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article
17, Site Plans.

L The seating capacity of the main worship area shall be a maximum of
250.

6. Adequate sight distance at the site entrance shall be provided and

approved by VDHAT prior to site plan appreval by the Director,
Department of Environmental Management (DEM}. Provigions for
maintaining adequate sight distance shall be made, as approved by
the Director, DEM. If necessary, the entrance can be relocated so
as to attain adeguate site distance,
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7. "+ ,Dedication of right-of-way to provide for future widening and
relocation of Beulah Street shall be provided as shown on the
approved plat accompanying thie spacial permit. A fifteen (15)
foot grading eadgement acrose the frontage of the site shall be
ptovided at such time and at such location as determined by the
Director, DEM. Reoad improvements, to include the construction of a
right-turn deceleration lane shall be provided as approved by the
Department of Environmental Management at time of site plan
approval in accordance with Article 17. Construction of an
interparcel public access road shall be provided for at such time
as Beulah Street is widened.

B. Transitional Screenind shall be provided as follows, The size,
type and location of the plantings shall be approved by the county

Arborist.

o Transitional Screening 1 shall be provided along the
gouthern and western lot lines abutting lots 42, 43, 44,
45, and 47. Existing deciduous trees and vegetation shall
be supplemented where appropriate in this area so as to be
equivalent to Trangsiticnal Sereening 1.

o Plantings shall be provided aleng the northern and eastern
lot lines abutting Lot 50 in an area ten (10) feet in
width. The type and extent of the plantings should be such
that the parking area and driveway are sufficiently
gcreened.

[*) Between the building and the proposed travel aisle, low and
medium height landscape plantings shall be provided,

9. The barriet requirement shall be walved.

10. No part of any structure on the property shall exceed sixty (60)
feet in height, except for the spire portions of the minarets which
may exceed sixty (60) feet in height.

11, The number of parking spaces shall be sixty-three (63).

1z. Interior parking lot landscaping shall be provided in accordance
with Article 13 of the Zoning Ordinance. A Tree Preservation Plan
for safeguarding and preserving the large monarch oak tree in the
vicinity of the parking lot at the north end of Lot 46 shall be provided to
the County Arborist for approval at time of site plan submission.

13. If parking lot lighting is installed, such lighting shall be the low
intensity type, on standards not to exceed twelve (12} feet in height and
shielded in a mannetr that would prevent light or glare from them projecting
onto adjacent properties.

14. signs shall be permitted in accordance with the provisiong of Article 12,
Signs.

15. 1f a bike trail is listed on the Bicycle Plan, applicant shall congtruct said
bike trail.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Resldential Use Permit throuyh established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A teguest for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prier to the expiration date.

Mr. Rammack seconded the motion.

The motlion to grant failed by a vote of 3 to 3 (Mr, Smith, Mrs. Day and Mrs. Thonen
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voting no).

This application was %DENIED+,

Mr, Becker requested that the Board grant a waiver of the 12 month limitation on
refiling. Mr. Hyland moved to grant the waiver. Mr, Ribble seconded the motion. The
motion passed by a vote of 5 to 1 (Mrs. Day voting no).

Page 173, October 29, 1985, (Tape 4) Scheduled case of

11:45 A.M. MARIA P. P. SANCHEZ, T/A INTERNATIONAL CHILD CARE CENTER, appl. under
Sect. 3-203 for child care center, located at 3321 Jermantown Road,
FAIRFAX ACRES, R-2, Providence Diet., 47-3((7))193, apprex. 22,000
ggq. ft. 5P 85-p-0D42.

Mr, smith advised that the Board was in receipt of a letter from the applicant's
attorney requesting that this application be withdrawn. Mr. Hyland moved to withdraw
this application, Mr. Hammack seconded the motion. The motion passed by a vote of 6 to
0.

At 4:10 P.M., the Board recessed briefly and reconvened at 4:20 P.M. with all Members
being present with the exception of John DiGiulian, vice-chairman,

Page 173, October 29, 1985, 4:20 p.M. {Tape #5) Scheduled case of:

1:00 P.M. CARLIN CO,, INC. = VC 85-P-034, application under Section 18-40l1 of
the Zoning Ordinance to permit subdiviaion into four lots, proposed
Lots 2 & 3 cach having lot width of 6 feet (90 foot minimum lot width
required by Section 3-306), located at 7600 shreve Road on
approximately 1.815 acres of land, 2oned R-3, Providence bistrict,
Tax Map 49-2{((1))162-A.

Jane Kelsey, presented the gtaff Report., Ken Thompgon, representing the Carlin Company,
Incorporated, stated the proposal was for a variance of seventy-four feet for two
pipestem lota, Lots 2 and 3. His justification was based on the the unusual
configuration of the property, ag well as the location of the existing fifty (50) foot
right-of-way providing access to the propetty, subdividing the property under the R-3
criteria would pose a hardship; that extending the access right-of-way and providing the
required cul-de-sac would cut the property in such a way that subdivision into lots
confeorming to the R-3 criteria would be impractical; that the propoged lots had an
average lot area of 18,500 sguare faet, 8,000 above the minimum reguired; and that
access to the lot to the north would be provided by a paved driveway which was currently
being provided with a gravel road.

Mr. Hammack questioned whether the property could be developed without the request of a

variance and discussed the possibility of developing the property into four lots without
the use of pipestems if the cul—de-siac was extended, WMr. Thompson responded that bagaed

on the degign prepared by Greenhorne & Q'Mara, Inc., it would not be possible to develop
four lots and provide the fifty foot right-of-way and cul-de-sac.

Chairman Smith peinted out the possibility of developing into four lots since the
proposed lot size was 18,500 square faet and the minimum lot size requirement for that
zoning district was 10,500 square feet with the average lot size being 11,500 sguare
feet; however, the applicant stated that it was desired to keep the lots ag large as
poggible while preserving existing vegetation and providing the required cul-de-sac
would eliminate the large trees on Lot 1.

There was no one to &peak in support or opposition to this application. Before stating
his motion, Mr. Hammack commented that he had not been satisfied that the property could
not be developed into four lots with the extension of the road and cul-de-sac, thereby
not reguiring the variance, FPFurther, that justification had not been given by the
applicant which supported the need for a variance or would deprive him of the reasonable
use or development of the land. Mr. Hammack stated that by looking at the plat, it was
his feeling that the applicant, by cutting down on the lot size, could extend the fifty
foot right-of-way and put a cul-de-sac in, thus developing the property along a
dedicated road and eliminating the two pipestem lote. In conclusion, Mr. Hammack noted
that the applicant, in bis written testimony, indicated that "Bxtending the access
right-of-way and providing the required cul-de-sac would cut the property in such a way
that subdivision into lots conforming to the R-3 criteria would he impractical;®
however, it had not been stated that it would be Impossible,®




COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application Npo, VC 85-P-034 by CARLIN CO., INC. under Section 18-401 of the Zoning
ordinance to allow subdivision into four lots, proposed Lots 2 and 3 each having lot
width of 6 feet located at 7600 Shreve Road, tax map reference 49-2((1))162-A, County of
Faitfax, Virginia, Mr, Hammack moved that the Board of Zoning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 29, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present 2zoning is R-3,

3. The area of the lot ig 1,815 acres.

4. That the applicant's property i& exceptionally irregular in shape,

including narrow or shallow, has exceptional topographic problems, has an unusual
cotidition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application does not meet all of the following Required Standards for variances in
section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the following
characteristica:
Ae
Exceptional narrowness at the time of the effective date of the Ordinance;
B.

Exceptional shallowness at the time of the effective date of the Ordinance;

C.

Exceptional size at the time of the effective date of the Ordinance;
D.

Exceptional shape at the time of the effective date of the Ordinance;
E.

Extepticnal topographic conditions;
P.

an extraordinary situation or condition of the subject property, or
G.

an extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a nature as to
make reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.
5. That such undue hardship is not shared generally by other properties
in the same zoning district and the same vicinity.
6. That:
A.

rThe strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B.
The granting of a variance will alleviakte a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the

applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the charactet of the zoning district will not be changed by the
granting of the variance.

9., That the variance will be in harmeny with the intended spirit and

purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
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THAT the applicant ha# not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinga involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mrs. Day seconded the motion.

The motion t¢ deny passed by a vote of 5-1, Mr. Hyland voting Nay, Mr. DiGiullan being
absent,

Hr. Thompson's requested that the Board waive the 12 month limitation on refiling. Mr.
Hyland moved that the Board of Zoning Appeals walve the twelve month time limitation,
This motion was seconded by Mr. Ribble. The motion failed by a vote of 3-3

(Mr. Hammack, Mrs. Thonen, and Chairman Smith voting no, Mr. DiGiulian being absent]).

To Mr. Thompson's query if not granting the waiver meant that he would have to wait
twelve months before submitting subdivision plans for this property, Ms, Kelsey
clarified that the applicant could submit subdivisicn plans to the Depactment of
eavironmental Management provided that the Zoning Ordinance requirements could be met
for lot width on all of the proposed lots and the other requiremente of the Zoning
oOrdinance were met. It would not be necessary to come hefore the Board of Zoning
Appeals unless a variance was needed.

Page 175, October 29, 1985, (Tapes #5-6) Scheduled casze of:

1:15 P.M. RICHARD & JUDITH A. WELLS & ALLEN J. & MARTHA E. OLMSTEAD - VC
85-P-052, application under Section 18-401 of the Zoning Ordinance to
permit subdivision into three lots, proposed Lot 1 having width of 12
feet and proposed Lots 2 & 3 each having width of 6 feet (150 foot
minimum lot width required by Section 3-105}), located at 2740 Hunter
Mill Road and 10398 Marbury Road on approximately 3.602 acres of
land, zoned R-1, Providence District, Tax Map 37-4((1)}17C & part 17.

It was noted that this case had been deferred from September 24, 1985 by applicant's
request because there had not been full Board at that time,

Jane Kelsey presented the Staff Report. Thomas 0. Lawson, Lawson and Hood, attorney for
the applicant, presented the application to the Board outlining that the applicants own
a total of approximately nine and a half acres of land and have lived on this property
as their home for many yearsa. Mr. Lawson noted that Mr. Wells is a school teacher, not
a developer nor was he experienced in the field of developing property in Palrfax County.

Mr. Lawson stated that the front part of Lot 17 is currently a tree farm which has been
there for a number of years and which the applicant desired to maintain. The immediate
area surrounding the property has been developed in a semi-rural type of atmosphere.

The applicants have tried to maintain the semi-rural atmosphere in this application and
that was one of the reasons that this particular plan had been decided upon. When the
variance reguesat for a pipestem lot was approved in October of 1982, the purpose had
been to create larger lots whereas if the applicant had chosen to subdivide the property
and place a street through the middle, the result would have been much smaller and many
mere lots.

Mr. Lawson pointed out thac if the varlance request was granted the result would be in
larger lots which: would reault in less run-off in terms of impervious ground, would
help to maintain the more natural state, and would be keeping with the gemi-rural
atmosphere.

Further, when the variance request was granted in 1982, a paved road/driveway being
twenty-four feet in width was constructed on the site to serve the three proposed lots
and was done with the approval of Pairfax County. The accesz onto Marbury Road had been
approved by the Virginia Department of Highways and Transportation. Mr. Lawaon
submitted for the record, a copy of a letter from the Righway Department stating that
the permit and the access point on Marbury Road had been approved. Also submitted for
the record was a copy of a letter from the Chairman of the Board of Trustees of the
Dakton United Methodist Church which own the property at 10400 Marbury Road, immediately
adjacent to the subject property. The letter states no objection to the approval of
this vatriance regquest.




Mr, lawson concluded by saying that it was unfortunate that the applicants, due to the
their inexperience in the field of development, had allowed the eighteen month period of
time of approval for the original variance to lapee; however, the applicants, on
reliance to the original variance, had constructed the paved road/driveway, subdivided
and gold the one lot, all of which had been approved by the Virginia Department of
Righways and Transportation and Fairfax County. It was requested that the variance
request be granted to allow the applicants to c¢ontinue with the representations which
were made in good faith t& their neighbor and that the applicants be allowed to
subdivide the remaining two Iots.

Allen OClmestead, 10398 Marbury Road, Oakton, Virginia 22124 one of the applicants, gtated
that he had purchased his property from Mr., Wells two years ago, and at that time it bad
been indicated that Mr. Wells had obtained zoning approval and had planned to build two
other houses on the adjoining lots. The land sale agreement between the two parties
indicates that mr, Olmstead will maintain and own one-third of the paved road which is
essentially his driveway and that the driveway ot road would become part of the other
twe parcels in guestion.

Barry Holoman, 10396 Adel Road, Oakton, Virginia 22124 stated his opposition for the
application saying that his home is situated immediately adjacent and would face
directly to the house that would be built on Lot 2 of the proposed subdivision,

Further, Mr. Holoman said that the windows of his home would face directly into the bhack
of the house that would be built. Mr, Holoman referred to the motion made previously on
this application when the reguest had been denied, that it was stated at that time that
the buildable area is small in relation.to the dralnage and the terrain and,
furthermore, that the buildable area would be a detriment to his property. In
conclusjion, Mr. Holoman stated that he had no oppesition to the constructich of a
subdivieicn for Lot 3.

In rebuttal, Mr. Lawson stated that he, the applicant, and the engineer had met with Mr.
Holoman to show him the proposed location of the house on Lot 2. It had been pointed
out that the house would not be located adjacent to the rear property line, that it
would he located in the furtherest point away from the rear property line, It was noted
that Mr. Holoman's lot was a half acre in size and that the proposed lot was 42,440
square feet, almost an acre, and in hia opinion as far as terms of impact, there woulad
be virtually no impact at all whereas if the nine and a half acres tract of land were to
be subdivided under one-half acre zoning it would allow in excess of fifteen houses on
smaller lots, Mr. lawson stated that in terms of impact, the configuration as being
proposed by Mr. Wells would have less of impact on Mr. Holoman's property than if the
property were to be developed in a subdivision under the current Zoning Ordinance,

To Mrs. Thonen's guestion on whether the application met the requiremente for wells and
septic tanks, Nancy Jo Cranmer, Paciulli, Simmons and Assoclates, Ltd., responded that
public water was available at the entrance of Marbury pDrive; however, the property was
fFar enough away and the three lots were large enough to permit wells, Ma. Cranmer noted
that septic fields had been approved by the Health Department with the original
preliminary plan submitted.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In application No. VC 85-P-052 by RICHARD AND JUDITH A. WELLS AND ALLEN J. AND MARTHA E.
OLMSTEAD under Section 18-401 of the Zoning Ordinance to allow subdivision into three
lots, proposed Lot 1 having width of 12 feet and proposed Lots 2 and 3 each having width
of 6 feet located at 2740 Hunter Mill Road and 10398 Marbury Road, tax map

reference 37-4({1))17c and part 17, County of Pairfax, Virginia, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zZoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Cctober 29, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The predent zoning is R-1.

3. The area of the leot is 3,602 acres.

4, That the applicants' property is exceptionally irregular in shape, including
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narrow or shallow, has exceptional topographic problems, has an unusaual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Crdinance.

1. That the subject property was acquired in good faith.
2., That the subject property has at least one of the following characteristics:
A. Exceptional parrowness at the time of the effective date of the
prdinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D, Exceptional ghape at the time of the effective date of the ordinance;
E. Exceptional topographlc conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraocrdinary situation ot condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situatlon of the subject property or the intended use
of the subject property ig not of so genheral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship,

5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of tha Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the aubject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardehip approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the vatriance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of iaw:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a Btrict interpretation of the Zoning Ordinance would result in
practical difficulty or unmnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the subdivision of one lot into three (3} lots
as shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless this subdivision has been recorded
among the land records of Falrfax County, or unless a request for additional
time is approved by the BZA beacause of the occurrence of conditions
unforegeen at the time of approval of this variance, A request for
additional time must be justified in weiting and shall be filed with the
Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion FAILED by & vote of 3-3, (Mrs. Day, Mrs., Thonen, and Chairman gpith voting
no, Mr. DiGiulian being absent}.

Mr. Lawson requested that the Board waive the twelve month time limitation for
refiling, This motion was aeconded by Mr, Hammack., The motion failed by a vote of 3-3
{Mrs. Day, Mrs. Thonen, and Chairman Smith voting no, Mr, biGiulian being abaent).

page 177, October 29, 1985, (Tape #6) Scheduled case of:

1:30 P.M. CHARLES F. SCHEIDER, III - VC 85-M-055, application under Section 1B-401 of
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the Zoning Qrdinance to permit aubdivision into six lots, proposed Lots 3,
4, 5 and 6 each having width of 4.5 feet and proposed Lot 1 having width of
80.2 feet (100 ft. minimum lot width required by Sect. 3.206); and to allow
existing dwelling on proposed Lot 1 to be 14 feet from a contiguous pipestem
(25 ft. front vard required by Sect, 2-416), located at 3450, 3452 and 3454
Gallows Road on approximately 3,22 acres of land, zoned R-2, Mason District,
Tax Hap 59-2((1)}49 and 59-2{{10))1.

Jane Kelsey, presented the Staff Report and submitted a memorandum from Art Rose,

Department of Environmental Management, which indicated that five lots could be obtained

using a public street,

Charles Runyon, representing charles F. Scheider, III, presented the application to the
Board and outlined that at the previous hearing it had been stated that there was enough
land to accommodate a cul-de-sac which would be required for & reqular subdivision and
at that time it was questioned what difference it would make between an eighteen or
twenty-four foot right-of-way. Mr. Runyon stated that it was not a twenty-four foot hut
a fifty foot right-of-way that was required ag minimum size under the standard street
requirements, Further, if a public street was placed on the site, two houses would have
to be removed; one occupled by Mr. Schelder and the other by his son. Placing a public
street on the property would only damage what the applicant was trying to accomplish:
retention of the original home, retention of the son's home, and not to have the expense
of removing those homes and rebuilding. Mr. Runyon pointed out that the applicant had
subdivided the rear porticn of the property over the years and it was known as Shamrock
Heighta, this application would be a continuation of the same on-going subdivision work
that has been done.

Mr. Runyon noted that there was no opposition to this application from the surrounding
area; basically it was only the question of not wanting to give easements to widen
Gallows Road, it is desired to leave that portion of Gallows Road as it presently is.
The applicant can accommodate the right-turn lane onte the property; however, nowhere on
Gallows Road where infill has occurred has there been a left-turn lane except in the new
portion near Tysons where Gallows Road has been widened to accommodate a turning lane
without a median and that the applicant has made a reasonable proposal from that
standpoint. The applicant was requesting less than two units per acre, Shamrock Helghts
would bave a total of thirty-five lots and with the five proposed pipestem lots it mean
fifteen percent of the subdivizion being pipestem lots, and when the applicant purchased
the property in 1946 the existing houses were already placed on the property.

In closing, Mr. Runyon gtated that he felt that applicant had adhered to the
requirements under Section 18-404. At the previous hearing the main issue had been that
a public street could be placed on the preperty and Mr. Runyon clarified that a public
street could be placed on the property; however, five lots could not be developed and
the applicant would lose at least two of the houses.

Mr. Hammack questioned how this application varied from the one previcusly presented to
the Board and Mr. Runyon responded that it was the same application and did not vary at
all.

Ms. Kelsey noted that the applicant contended that the approval of this variance request
would alleviate a nonconforming situvation; bowever, after researching the records it had
not been ruled by the Zoning Administrator that having two houses on that lot is a legal
nonconforming situation. 1In addition, if the pipestem is developed it causes the three
houses that are already existing, even if we assume for the sake of argument that they
are legal, to become nonconforming with regard to the yards since they become front
yards and any structure must set back twenty-five feet from the pipestem. Further,
under the code, that neither a nonconforming or illegal condition constitutes a
justification for approval of a watlance.

In response to Ma. Kelsey comments, Mr. Runyon stated that the two houses were already
existing in 1940 and part of the request was to let one of the housea be less than
twenty-five feet and the other two were conforming. Lots 1, 2, and 6 would be the same
configuration, the driveway would be in the same location, the lots would have the same
front, back, and side yards that exists presently. The property that comprises Lots 3,
4, and 5 i3 wooded and is not being utilized and the applicant has another son and
daughter who wish to build on these lots.

Pefore stating her motion, Mrs. Thonen said that she thought that the applicant could
develop the property without a variance and therefore had reagonable use of the land.
If approved, Lots 1, 2, and & would become front yards and therefore cause one of those
lots not to meet the twenty~five foot minimum front yard reguirements (it was noted that
the one lot that did not meet the front yard requirement had been included as part of
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the variance reguest). Purther, the application was not in conformance with the public
Facilities Manual because the percentage of pipestem lots exceeds the recommended twenty
percent and, finally, that she did not feel the applicant had justified his hardship
case.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESQLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-M-055 by CHARLES P. SCHEIDER, III under Section 18-401 of the
Zoning ordinance to allow subdivision into six lots, proposed Lots 3, 4, 5 and 6 each
having width of 4.5 feet and proposed Lot 1 having width of 80,2 feet and to allow
existing dwelling on proposed Lot 1 to be 14 feet from a contiguous pipestem on property
located at 3450, 3452 and 3454 Gallows Road, tax map reference 59-2((1)}49 and
59-2((10})1, County of Pairfax, Virginia, Mrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution;

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Beard of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 29, 1985; and

WHEREAS, the Board has mada the fellowing findings of fact:

1. <That the owner of the property is the applicant.

2. The present zoning is R-2.

3, Tha area of the lot is 3.22 acres,

4, That the applicants' property ie exceptiocnally irregular in shape, including
narrow or shallow, has exveptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application does not meet all of the following Reguired Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acqguired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Qrdinance;
B, Exceptional shallownesg at the time of the effective date of the
Ordinance;
C. Exceptional gize at the time of the effective date of the Ordinance;
D. Excepticnal shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation ot condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 9o general of recurring a nature as to make reasonably
practicable the formulation of a genera) regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Qrdinance would effectively
prohibit or unreasonably regtrict all reasonable uge of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship appreaching conflscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment ko
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of 2Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a sktrict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the usger of all
reasonable use of the land and/or buildings invelved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mrs. Day seconded the motion.

The motion passed by a vote of 4-2 (Mr. Hyland and Mr. Ribble voting no, Mr. DiGiulian
being absent},

Mr. Runyon Questioned 1f it wguld make a difference if the applicant reduced his
variance request to tive lots and Chairman Smith responded that it probably would not
gince the applicant could develop the property without a variance.

Mr, Runyon requested that the Board waive the twelve month time limitation for
refiling. The motion was seconded by Mrs. Day. The motion failed by a vote of 3-3
(Mr. Hammack, Mrs. Thonen, and Chairman Smith voting no, Mr, DiGiulian being absent).

page /B0 , October 29, 1985, Tape #6 After Agenda Item 1

DOMNA R. BARNAKO - SP 85-p-074: The Board was in receipt of an Out-of-Turn Hearlng request]
for this Special Permit Application which was presently scheduled for rebruary 25, 1986.

Mre. Thonen moved that the Board grant the Qut—of-Turn Hearing on January 14, 1986 at 10:UJ
A.M. This motion was seconded by Mrs. pay.

The motion passed by a vote of 4-2 (Mr, Ribble and Chairman smith voting no, Mr. DiGiulian
being absent).

page 13® , October 29, 1985, Tape #6 After Agenda Item 2

APPROVAL OF MINUTES: Mr, Hammack moved that the Board approve the Minutes of September 24
and October L, 1985, as presented. This motion was seconded by Mrs. Thonen and carried by
a vote of & (Mr. DiGiulian being absent]).

There being no further business to come before the Board, Mrs. Thonen moved that the
meeting be adjourned., This motion was seconded by Mrs. Day and carried by a vote of §

(Mr. DiGiulian being absent}.

s

paniel Smith, Chairman
Boatd of zZoning Appeals

christine
poard of Zoning Appeals

Vikl L. Laster, Clerk
poard of Zoning Appeals

SUBMITTED: !Mé![[]mﬁ é |g€S APPROVED: }Q[L(thw 3_ I q¢s




The regular meeting of the Board of Zoning Appeals was held in the Board

Room of the Massey Building on Thursday, November 7, 1985, The following
Board Members were present: Daniel Smith, Chairman; John piGiulian, Vice
Chairman; Gerald Hyland; Ann Day; Mary Thonen; and Paul Hammack.

The Chairman cpened the meeting at 10:10 P.M. and Mrs. Day led the prayer.
The Chairman called the scheduled 10:00 A.M. case of:

10:00 A.M, BIELLY W. ROSE/P. H. KINGSBROOKE, INC., appl. under Section 18-401 to
allow subdivision into three (3) lots, proposed Lot 2 having a lot width
of 10 feet (80 ft. min.lot width required by Sect., 3-306), located 4525
Lantern Place, Scuth Kings Porest subd., R-3, Lee Dist., Tax
Map 92=-1{(11}JA & 92-1({1})18, approximately 53,488 sq.ft. VvC 85-L-056.
{DEFERRED FROM 10-1-B5.}

Marilyn M. Anderson presented the Staff Report, #Mr. Hyland commented that he hoped some
day staff would make recommendations on variances as well. Billy W. Rose presented the
application and explained to the Board that the reason for requiring the variance was
because of a "spite" strip that was dedicated when townhouses went in. Mr. Rose further
explained that it were not for that "spite® strip, he could develop without a variance

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-L-036 by BILLY W. ROSE/P.H. KINGSBROOK, INC. under

Section 18-401 of the Zoning Ordinance to allow subdivision into three (3} lots,
proposed lot 2 having width of 10 ft. (80 ft. minimum lot width required by

Section 3-306) on property located at 3857 Lantern Place, tax map reference 92-1({11})A
and 92-1{({1)}18, County of Fairfax, virginia, Mrs. Thonen moved that the Board of Zoning
Mppeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The presept zoning is R-3{C).

3. The area of the lot is 53,513 sq. ft.

4. That the applicanta’ property is exceptionally irregular in shape, including
narrow or shallow, has exceptional tepographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application Meets all of the following Required Standarde for Variances in
Section 18~404 of the Zoning Ordinance, and because the owner is handicapped by legal
bindings that went along with the property and hecause the property was down-zoned:

1. ‘That the subject property wae acguired in good faith.

2. That the subject property has at leaat one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Excaeptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

P. An extraordinary situation or condition of the subject property, or

G. An eXxtraordinary situation or condition of the use or development of
property immediately adjacent to the subject pProperty.

3. ‘That the condition or gituation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

& That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6, That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a c}early demonstrable hardship
approaching confiscation as distinguished from a special privilege or sonvenience BoUght

by the applicant.
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7. That authorlzation of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thie Ordinance and will not be contrary to the public¢ interest.

AND WHEREAS, the Board of Zoning Appeals has reached the fellowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditiona as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the 2Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and i{s diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additicnal time must be justified in writing and shall be filed with the
Zoning Administrator prior te the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 {Mr. Ribble and Mr. Hammack aving not yet arrived .

rage 182, November 7, 1985, 10:25 A.M, [Tape %1, 481-890) Scheduled case of

10:15 A.M. PATRICE P. & MADELEINE MARIE GUILMARD, appl. under Sect. 18-401 to allow
construction of a detached garage 5.0 ft, from side lot line (12 ft. min.
gide yard required by Sect. 3-307 & 10-104), located at 1426 Colleen
Lane, McLean, Potomac Hills, Dranesville, R=3, 51=-1({9))208, approx.
20,701 8g. Et. VC 85-D-D6L.

Jane C. Kelsey presented the Staff Report. Patrice P. Guilmard presented the
application and explained that the variance is required because of the many easements on
his property which make 1t impossible to locate the garage in another place.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF TRE BOARD OF ZONING APPEALS

In Application No, VC-85-D-061 by PATRICE P. AND MADELEINE MARIE GUILMARD under
Section 18-401 of the Zoning Ordinance to allow construction of a detached garage 5.0
£t, from side lot line (12 fr. minimum side yard required by Section 3=307 & 10-104} on
property located at 1426 Colleen Lane, tax map reference 31-1((9))208, County of
Falrfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accerdance with the
requiremencs of all applicable sState and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followlng proper notice to the publi¢, a public hearing was held by the Board
on November 7, 1985; and ’

WHEREAS, the Board has made the following findings of fact:

l. That the owner of the property is the applicant.

2. The present zoning is R=3.

3. The area of the lot is approximately 20,701 agq. ft.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,
limited building area and numerous easements.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:




1. That the subject property was acquired in good faith.

Z, That the subject property has at least one of the followlng characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance:

. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditiona;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intepded use of
the subject Property is not of ao general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same 2zoning district and the game vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

B. That the character of the zoning district will not be changed by the granting
of the variance,

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical cenditions as liated above
exist which under a strict interpretation of the Zoning Crdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Qrdinance, this variance shall automatically
expire, without notice, eighteen (18) montha after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A reguest for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit ghall be obtained prior to any construction.
Mr. Hyland seconded the motion,

The motion passed by a vote of 4 to 1 (Mr. Hammack & Mr. Ribble having not yet arrived
and Mr. Smith voting no).

Page 183, November 7, 1985, 10:40 A.M. (Tape #1, 8%1-1250) Scheduled case of

10:30 A.M. JOHN A. TRANCUCCI, appl. under Sect. 18-401 to allow enclosure of
existing carport to an attached garage 8.3 ft. from side lot line such
that side yard totals 16.6 ft. (8 ft. min., 20 ft, total min. side vyard
required by Sect. 3-307), located at 10719 Rippon Lodge Drive,
Middleridge, R-3({c), Annandale Dist., 68-3((11)03, approx. 9,577 sq.
ft., VC 85-A=-(67.

Jane C. Kelsey presented the Staff Repert. John Trancucci presented the application and
explained that at present there is no access from basement to outside and no facility to
gtore lawnmower, bikes, et¢. Mr. Trancucci explained that they have had several thefts
and regquire the variance in order to construct the garage for security as well as for an
automobile.
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Mrs. Day stated that she would move to grant this application to enclose an existing
carport to provide storage and safety of personal property because she felt the
application met all of the requirement of the Ordinance. Mra. Day further stated that
because of the location of applicant's house, there is no other suitable location for a
garage. Due to the conditions presented by the applicant, Mrs. Day felt he was within
hie rights to enclose the carport and it will have no adverse effect on his neighbors.

COURTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC=85-A=067 by JOHN A. TRANCUCCI under Section 18-401 of the Zoning
Ordinance to allow enclosure of existing carport to an attached garage 8.3 feet from
gide lot line such that side yard totals 16,6 feet (8 ft. minimum, 20 £t. total minimum
side yard required by Sect. 3-307) on property located &t 10719 Rippon Lodge Drive, tax
map reference 68-3({(11))3, County of Pairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed ln accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followling proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘That the owner of the property is the applicant.

2. The present zoning is R-3(C}.

3. The area of the lot is approximately 9,577 sq. ft.

4. That the applicanta' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bulldings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Varlances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance:

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinaty situation or condition of the subject property, or

G. An extragrdinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of s0 general or recurring a nature as to make reasonably
practicable the formulation of & general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same 2Zoning district and the same viecinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the sublect property, or

B. The granting of a varlance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sgught
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

B. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical dAifficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
follewing limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
2 request for additional time is approved by the BZA because of the
occurrence of conditiona unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be €iled with the
Zoning Administrator prior te the expiration date,

3. A Building Permit shall be obtained prier to any construction.
Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 {Mr. Hammack & Mr. Ribble having not yet arrived
and Mr. Smith voting no),

HMr. Hyland questioned Staff as to a request from the Board regarding an amendment to the
Zoning Ordinance that would permit persons to enclose an existing carpott whether or not
it would be closer to lot line than allowed.

Jane C. Kelsey advised that it was her understanding that Staff had, in fact, considered
that amendment, but she was not aware of the reasons for their decision. Ms. Kelsey
further advised that she believed Lu Wright would be in a better poaition to explain
this to the Board and advised that she would set up a meeting to discuss this.

Page 185, November 7, 1985, 10:50 A.M. (Tape #1, 14)l0-end #2, 1-300) $cheduled cage of

10:45 A.M. MR, & MRS. GEORGE E. MONROE, appl. under Sect. 18-401 to allow
conatruction of additfon to dwelling to 3 ft. from side lot line (20 ft,
min. side yard required by Sect, 3-E07), located at 11801 River Drive,
Mt. Vernon Dist., R-BE, 122-2{(2))8, approx. 31,665 sg. ft., VC 85-v-068.

Jahe C. KelSey preaented the Staff Report. HNancy Monroe presented the application and
preésented the Board with photographs and diagrams to better explain the proposal. Mrs.
Monroe explained that the topography is unusual and other homes are gituated quite far
from her property, therefore she did not feel this would have an adverse impact on
neighbors.

Robert Lawrence, with Hazel , Beckhorn & Hanes, 4084 University Drive, Fairfax,
virginia, attorney for the appiicant, pointed out that the Home Owners Association had
approved this proposal. Mr. Lawrence further explained the topegraphic problems and
advised that the land to the rear of the applicant's property was marsh land.

Mr. Lawrence advised that the Homeowners Association 4ld require that the addition be 5
feet from the property line instead of the 3 feet indicated in the application and that
applicant had agreed to this.

Henry D. Meinecke, 5705 River Drive, Lorton, Virginia spoke in opposition to the
application. Mr. Meinecke confirmed that his house was 250 feet away. Mr. Meinecke
explained that the reason for his objection was that the proposed addition would block
his limited view of the river

COUNTY QF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZCNING APPEALS

In Application No. VC-85-v-068 by MR. & MRS. GEORGE E. MONRCE under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to three (3) feet
from side lot line (20 ft. minimum side yard required by Section 3-E07) on Proparty
located at 11801 River Drive, tax map reference 122-2{((2)}8, County of Falrfax,
Vvirginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the
Fairfax County Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and
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WHEREAS, the Board has made the following findings of fact:

1. 'that the owner of the property is the applicant,

2. The present zoning is R-E.

3. The area of the lot is 31,665 sq. ft,

4. That the applicants' property is exceptionally irregular in shape, including
narrow orf shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18~404 of the Zoning Ordinance:

l. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditiona;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property. ]

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Bpard of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce unduye hardship.

5. That such undue hardship is not shared generally by other properties in the
same zonlng district and the same vicinity,

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable uae of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That autherization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be coantrary to the public intereat.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application i& GRANTED-IN-PART requiring
that the Applicant submit new plats indicating dwelling five (5) feet from side lot line
rather than three (3) feet and with the following limitationa:

1. Phis variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this varlance ghall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BEA because of the
occurrence of conditions unforeseen at the time of approval. A reguest for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be cobtained prior to any construction.
Mrs. Day seconded the motion.

The motion passed by a vote of ¢ to 1 (Mr. Ribble and Mr. Hammack having not yet arrived
and Mr. Smith voting nel.

Mr. Hyland pointed out that the applicant would have to submit revised plats show an
addition 5 feet from property line.




Page 187, November 7, 1985, 11;15 A.M. (Tape #2, 301) Scheduled case of

11:00 A.M. MEADOW ASSOCIATES, T/A REGENCY RACQUET CLUB, JOHN H. ARIAIL, JR., AND W.
FORBES RAMSEY, TRUSTEES - appl. under Sect, 18-401 of the Ord. to allow
new parking lot for commercial recreation facilities to abut the
northernproperty line ( 4 ft. side landscaping strip between parking lot
and property line req. by Sect, 13-107), located at 18{0 0ld Meadow Road,
Providence Diat., R-30, Tax Map 29-4({8))C, approx. 6.661l7 acres,
vC 85-P-070 7/15/85

Jane C. Kelsey presented the Staff Report. Bd Prichard of Booth, Prichard & Dudley,
presented the application on behalf of applicant. Mr. Prichard questioned the
limitation of 235 occupants. He stated that 321 would be more appropriate which would
include "turn around time®, meaning those individuals who had finished playing and were
baving lunch or just changing, but not actually using recreational facilities. Mr.
Prichard pointed that the 321 number is less than allowed by Fire and Health Departments
but the club could live with this number rather than 235. Cther than this condition,
HMr. Prichard agreed with the remainder of the Development Conditions. Mr. Prichard also
presented the justification for the variance application as get forth in the statement
of justification submitted with the application. Mr. Prichard stated that primarily the
land area is insufficient for additional parking. Mr, Prichard further stated that he
felt the application met all of the requirements. Mr., Prichard felt that the adjacent
property would not be adveraly effected since that property was a heavily vegetated
atorm drainage ditch which actually screens the view of the parking from the industrial
property.

Art Reinhardt, 414 Walker Road, Great Falls, Virginia, spoke in support of the
application stating that he felt the more the facility expanded, the more residents it
would attract, which would lead to less traffic on Cld Meadow.

Francis J. Readdy, 1800 Old Msadow Road, Mclean, Virginia, President of the Unit Members
Association, spoke in support of the application and advised the Board that all unit
owners were advised that regardless of the Association'’s position, they were free to
voice their own opinions.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-P-070 by Meadow Associates, T/A Regency Racguet Club under
Section 18-401 of the Zoning Ordinance to allow new parking lot for commercial
recreation facilities to abut the northern propety line on property located at 1800 014
Meadow Road, tax map reference 29-4({8))C, County of Falrfax, Virginia, Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board hae made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is

3. The area of the lot is

4. That the applicants' property is exceptionally irreqular in shape, including
narrow or shallow, has exceptional topographic problema, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent propertiea.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristicas
A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Crdinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Qrdinance;
E. Exceptional topographic conditiona;
F, An extraordinary situation or condition of the subject property, or
Gs An extraordinary situwation or condition of the use or development of
property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of
the subject property is not of s0 general or recurring a nature ag to make reasonably




practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.
4. That the strict application of this Ordinance would produce undue hardship.
5. ‘That such undue hardship is not shared generally by other properties in the
same Zoning district and the same vicinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished frem a special privilege or convenience sought
by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance.
9, That the variance will be in hatmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions ae listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has atarted and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of cenditions unforeseen at the time of approval, A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prier to the expiration date.

Mr, Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Ribble & Mr. Hammack being absent}.

Page 188, November 7, 1985 (Tape #2, 301) Scheduled case of

11:15 A.M. MEADOW ASSOCIATES T/A REGENCY RACQUET CLUB, JOHN H. ARIAIL, JR., AND W.
FORBES RAMSEY, TRUSTEES - appl. under Sect. 3-3003 of the Ord. to amend
5=-80~D~048 for commercial awimming pools, tennls courts and similar
courts, to permit addition of new indoor and outdoor pools, a building
enclosing 5 existing tennis courts, 4 new racquetball courts, practice
court, jogging track, fitness room, multi-purpose reom, and 75 additional
parking spaces to existing facllities, located at 1800 0ld Meadow Rd.,
Providence Dist., R-30, 29-4{{8))c, approx. 6.6617 acres,

SPA B0-P-048-1., 7/15/85

Mr. Smith advised that the applicant had presented the case for this application
together with the variance application. There was no one elee to be heard.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA B0-P-048-1 by Meadow MAssociates, T/A Regency Racquet Club under
Section 3=-303 of the Zoning Ordinance to permit amendment to 5 80-D-048 for commercial
swimming pools, tennis courts and similar courts to permit addition of new indoor and
outdoor pools, a building enclosing five (5) existing tennis courts, four (4] new
racquet ball courts, basketball court, jogging track, fitness room, multl-purpose room
and 75 additional parking spaces to existing facilities on property located at 1800 0la
Meadow Road, tax map reference 29-4{(8))cC, County of Fairfax, Virginia, Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
reqguirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board




on November 7, 1985; and
WHEREAS, the Board has made the following findings of fact:

l. That the applicant is the owner of the property.
2+ The present zoning is R-30.
3. The area of the lot is approximately 6.6617 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use ag contained
in Sections §-006 and 3~303 and 13-107 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thiz approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

K This approval 1s granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or net these additional uses or changes require a Special Permit, shall
regquire approval of this Board. It shall be the Quty of the Permittee to
apply to this Board for such approval., Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of thia Special Permit and the Noh-Residential Use Permit SHALL BE
POSTED in a conspicucus place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be sybject to the provisions set forth in Article 17, Site
Plang.

5. Maximum ugse of the facility shall not exceed 321 persons at any one time with
a maximum of 40 employees.

6. There shall be a minimum of 186 parking spaces and a maximum of 190 parking
gpaces.

7. The maximum hours of operation shall be from 6:00 A.M. to 12:00 Mianight,
seven (7) daye a week.

These conditions incorporate all applicable conditions of the previous approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the proviasions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtalning the required
Non-Residential Use Permit through established procedures, and this aspecial permit shall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, thiz Special Permit shall automatically
expire, without notice, eighteen {13) months after the approval date of the Special
Permit unless construction has started and is diligently pursued, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A reguest for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 {Mr. Hammack and Mr. Ribble being absent)

The Board recessed for lunch at 12:00 and reconvened at 1:15 P.M.

Page 189, Movember 7, 1985, 1:15 P.M. (Tape 2) Scheduled case of:

11:30 A.M. NANCY E. BOWEN - vC B5-A~071, application under Section 18-401 of the
Zoning Ordinance to allow construction of garage and screened porch
additions to dwelling to 2.8 faeet from side lot line (10 ft. minimum side
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yard required by Section 3-407), located at 4423 Medford Drive on
approximately 8,400 square feet, zoned R-4, Annandale Diatrict, Tax

Map 71-1({15))181.

Jane Kelsey, Staff Coordinator, presented the Staff Report which recommended approval in
accordance with the Development Conditions contained therein.

Mancy E. Bowen, the applicant, explained the nature of the use as contained in the
statement of justifjication submitted with the application.

Chairman Smith asked if there were any persons to speak either for or against this
application's requeat and hearing no reply, closed the public hearing.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION CF THE BOARD OF ZONING APPEALS

In Application No. VC 85-A-07) by NANCY E. BOWEN under Section 18-401 of the Zoning
Ordinance to allow construction of a garage and screened porch additions to dwelling to
2.8 feet from side lot line on property located at 4423 Medford Drive, tax map
reference 71-1((15)}181, County of Falrfax, virginia, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-4.

3, The area of the lot is 8,400 square feet.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,

This application meets all of the following Required Standarde for Variances in
Section 18-404 of the Zoning Qrdinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteriatics:

A, Exceptional narrowness at the time of the effective date of the Ordinance;

B. Exceptional shallowness at the time of the effective date of the Ordinance;

C. Exceptional sigze at the time of the effective date of the Ordinance;

D, Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. &n extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Board of
Supervigors as an amendment to the Zoning Ordinance.

4., That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B, The granting of a variance will alleviate a clearly demenstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

g, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiena of law:

THAT the applicant has satisfied the Board that physical conditiona as listed above
exist which under a& gtrict interpretation of the Zoning Ordinance would result in




practical difficulty or unnevessary hardship that would deprive the user of all 1
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitaticns:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this varlance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additicnal time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mrs DiGiulian seconded the moticon.

The motien passed by a vote of 4-1, Chairman Smith voting Nay, Mr. Hammack and Mr.
Ribble being absent for this hearing.

Page 191, November 7, 1985, 1:25 P.M. (Tape 2) Scheduled case of:

11:45 A.M, JOHN A, & HARRIET M. GROFF - VC 85-A-072, application under
Section 18-401 of the Zoning Ordinance to allow constryction of screened
porch addition to dwelling to 18.1 feet from rear lot line {25 Et.
minimum rear yard required by Sect. 3-207}, located at 4407 Holborn
Avenue on approximately 11,357 square feet, zoned R-2, Annandale
District, Tax Map 70-1((7})141.

Jane Kelsey, Staff Coordinator, presented the Staff Report which recommended approval in
accordance with the Development Conditions contailned therein.

John A. Groff, the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application.

Chalrman Smith asked if there were any persons to speak either for or against this
application's request and hearing no reply, closed the public hearing.

COQUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-A-072 by JOHN A. AND HARRIET M, GROFF under Section 18-401 of
the Zoning Ordinance to allow construction of a acreened porch addition to dwelling to
18,1 feet from rear lot line on property located at 4407 Holborn Avenue, tax map
reference 70-=1({{7))141, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resclution:

WHEREAS, the captioned applitation has heen properly filed in accordance with the
requirementes of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2.

3, The area of the lot is 11,357 square feet.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptlonal topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standardes for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:
A, Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowneas at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance:

[7/



0. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property. or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring & nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreascnably restrict all teasonable use of the subject property, or

B. The granting of & variance will alleviate a clearly demonstrable hardship
approaching configcation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of 2oning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaponable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this varlance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a reguest for additicnal time is approved by the BZA becauge of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction,
Mr. Hyland seconded the motion.

The motion pagsed by a vote of 5-0, Mr. Hammack and Mr. Ribble being absent for this
hearing.

Page 192 , November 7, 1985, [Tapes 2-3) Matters Presented By Board Members

Mr. Hyland moved that the Board of Zoning Appeals regquest the Staff to draft an
amendment te the 2oning Ordinance which would permit the enclosure of carports to be
used solely for garage purposeg without the necessity of applying for a variance where
guch carports are located within the normal set backs as a matter of right.

Thig motion was seconded by Mrs. Thonen and carried by a vote of 5-0, Mr. Hammack and
Mr. Ribble being absent for this item.

Page 192, November 7, 1985, 1:35 P.M. {Tape 1) Scheduled case of:

1:00 P.M, THE ENTERPRISE SCHOOL - 5P 85-C-049, application under Section 3-103 of
the Zoning Ordinance to permit a private school of general sducation, and
Section B8-901 to allow modification of dustleas surface requirement to
permit gravel driveway and parking lot, located at 1629 Beulah Road on
approximately 4.5038 acrea, zoned R-1, Centreville District, Tax
Map 28-1({1))13.

Jane Kelsey, Staff Coordinator, presented the Staff Report which recommended approval in
accordance with the Development Conditions contained therein.




Michele E. Surwit, Executive Director, The Enterprise School, represented the applicant
and explained the nature of the use as contained in the statement of justification
submitted with the application: that there would be twenty-five (25) students of high
school age, and a maximum of seven (7} employees.

John F. Callow, Traffic Consultant and President, Callow Associates, outlined how the
applicant proposed to addyeas staff's transportation concerns and stated that they would
agree to the Development Conditions and believed they could be met.

Chairman Smith asked if there were any persong to speak eicher for or against this
application’s regquest and the following speakers came forward to speak in opposition:
Mr. Marianc Echevarria, 1625 Beulah Road, owner and reeident of the contiguous Lot 13B:
Mra. Caroline Ware Means, 1600 Beulah Road; Mr. Don Miller, 1659 Beulah Road, owner and
resident of Lots 14, 15 apd 18A. Opposition expressed was based on tranasportation
problems, concerns for the adeguacy of the septic fields, and the concerns for potential
problems from the students attending the school, such as trespassing or vandalism,

In rebuttal, Mr. Callow explained that there alternative options to resolving the sight
distance problems. Ms. Surwit addressed the question of the septic field by stating
cthat the aite had been approved by the Health Department. Further, that the school had
been in operation for twelve years in six different locaticne and that there had never
been any complaints regarding the operation or the students that attend the school.

Chairman Smith asked if there were any perasons to speak either for or against this
application's request and hearing no reply, closed the public hearing.

COUNTY OF PAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C=-049 by THE ENTERPRISE SCHOOL under Section 3-103 of the
Zoning Ordinance to permit a private school of general educatlon and Section 8-901 to
allow modification of the dustless surface regquirement to permit a gravel driveway and
parking lot on property located at 1629 Beulah Road, tax map reference 28-1{(1)}13,
County of Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publi¢, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findinga of fact:

1. That the applicant is the owner of the property ot
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-l.

3. The area of the lot is 4.5038 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conciusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-903, and 8-%15 of the Zoning Ordinance.

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as gualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall conatitute a
violation of the conditions of this Special Permit.




3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all depactments of the County of Fairfax during the hours of
operation of the permitted uae.

4. This use shall be subject to the prévisions set forth in Article 17, SBite
Plans.

5, There shall be a maximum daily enrollment of twenty-five (25).

6. The maximum hours of operation shall be from 8:30 A.M. to 3:30 P.M., Monday
through Friday.

T, There shall be nineteen (19) parking spaces, including the four existing
gpaces, and all parking shall be on site. The parking area near Beulah Road
shall be located at least ten (10) feet from the front lot line and
pheripheral parking lot landscaping shall be provided in this area. This
parking area may be shifted, if necessary, provided it 1s no closer than
twenty-five (25) ft. from the side lot line.

8. Adequate sight distance shall be provided to the satisfaction of the Virginia
Department of Highways and Transportation (VDH&T]}.

9. The entrance to the site may be relocated in order to provide adequate sight
distance but shall be located at least 12.5 feet from the lot line and at
least thirty (30} feet wide. A deceleration lane shall be preovided in a
location to he determined by the Director, Department of Environmental
Management (DEM).

10. pedication of sixty {60} feet shall be provided from center iine of Beulah
Road, but may be deferred for a pericd of five (5) years.

11. Transitional Screening 1 shall be provided along all lot lines except as
foliows: The existing vegetation shall he used to satisfy the transitional
screening requirements; however, supplemental plantings of evergreen trees at
least six (6) feet in height shall be planted along the eastern lot line
between the existing parking area and the dwelling on the adjacent lot where
there is insufficient planting to satisfy Transitional Screening 1 and the
gize, number and location of these plantings ashall be approved by the County
Arborist to screen the parking lot from the wiew of the adjacent property.

1z. There shall be a maximum of seven (7} employees.

13. All gravel surface areas ghall be constructed in accordance with standards
approved by the Directer, Department of Environmental Management (DEM}.

1l4. The entrance to the property shall be paved with a dustless surface
twenty-five (25) feet into the site.

15. This special permit is approved for a period of tive (5} years from this date.

This approval, contingent on the above—noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shali
not be valid until this has been accompiished.

Under Sect. 8~015 of the Zoning Ordinance, this Special Permit shall autematically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unlesa the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and muet be filed with the Zoning Administrator prior to the expiration date.

Mra. Day seconded the motiwn.

The motion passed by a vote of 5-1, Mr. Hammack abstaining since he was not present for
the entire hearing, Mr. Ribble being absent from this hearing.




Page 195, November 7, 1985, 2:15 P.M. {Tape 3) Scheduled case of:

1:15 P.M. INTERNATIONAL TOWN AND COUNTRY CLUB, INCORPORATED - SPA #2-C-037-1,
application under Section 3-103 of the Zoning Ordinance to amend
§~82~C-037 for country club to permit the addition of patio with canopy
cover and the addition of a kitchen area to clubhouse, located at
13200 Lee Jackson Highway on approximately 240.87 acres of land,
zoned R-1, Centreville District, Tax Map 45-1((1))11.

Jane Kelsey, Staff Coordinator, presented the Staff Report which recommended approval
in accordance with the Development Conditions contained therein.

H. John Schell, architect/agent representing the applicant, explained the nature of the
use as contained in the statement of justification submitted with the application and
agreed to the Development Conditions.

Chairman Smith asked if there were any persona to speak either for or against this
application's request and hearing no reply, closed the public hearing,

COUNTY QF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-C-037-1 by INTERNATIONAL TOWN AND COUNTRY CLUB, INCORPORATED
under Section 3=103 of the Zoning QOrdinance to amend 5-82-C-037 for a country club to
permit an addition of patio with canopy cover and an addition of kitchen area to
clubhouse on property located at 13200 Lee Jackson Highway, tax map

reference 45-1((1))}11l, County of PFairfax, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt the follewing resclution:

WHERBAS, the captioned application has been properly filed in accordance with the
requiremente of all applicable State and County Codes and with the by-laws of the
FPairfax County Board of 2oning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Nevember 7, 1%85: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-1.

3. The area of the leot is 240.87 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law: -

THAT the applicant has presented testimony indicatinyg compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sectiona 8-006 and 8-403 of the Zoning Qrdinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not tranaferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes reguire a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Aany changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a congpicucus place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Flans.




5. Transitional Screening 1 shall be modified to allow the existing vegetation
to satisfy this requirement.

6. The existing chain link fence shall remailn as it is currently located and the
remaining barrier requirement along all other lot lines shall be waived,

7. There shall be two hundred (200} parking spaces.

8. All lighting for this use shall be directed on-site and shielded, if
necessary, to prevent light or glare from projecting off of the application
property. An application for tennis court lights must be submitted and
approved by the Board of Zoning Appeals prior to the use of the tennis court
lights,

9. All roise shall be in accordance with Chapter 108 of the Fairfax County Code.

10. The hours of operaticn for the tennis pro shop shall be 9:00 A.M. to 7:00
P.M., May through September.

11. The applicant shall make available the needed land, should service road
construction become necessary in the future.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the regquired
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been eatablished, or unless constriction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of gccurrence of conditions unforeseen at the time of the
approval of this Special Permit. A reguest for additional time shall be justified in
writing, and muet be filed with the Zoning Administrator prior to the expiration date.

Mes. Thonen seconded the motion.

The motion passed by a vote of 6-0, Mr. Ribble being absent from this hearing.

Page 196, November 7, 1985, (Tape 3) After Agenda Item 1

APPROVAL OF MINUTES: Mr. Hyland moved that the Board approve the Minutes of October 8
and October 22, 1935, as presented. This motion was seconded by Mr. Hammack and carried
by a vote of 6, Mr. Ribble being absent.

Page ; Bovember 7, 1985, {Tape 3) After Agenda Item 2

GREAT FALLS SWIM AND TENNIS CLUB - SPA B2-D-019-1 and SPA 82-D-019-2, 761 Walker Road:
The Board was in receipt of a request for an administrative correction to change the
hours of operation.

Mr. Hyland moved that the Board amend the Special Permit Resolution to be consistent
with the application, correcting the hours of operation concerning the awimming pool to
read from 9:00 A.M. to 9;00 P.M. This motion was seconded by Mr. Hammack and cartied by
a vote of 6, Mr. Ribble being absent.

Page 196, November 7, 1985, (Tape 3) After Agenda Item 3

LEE SAMMIS ASSOCIATES, INCORPORATED - A B5-C-003, Application for Appeal.
The Board was in receipt of a request to schedule a date and time for public hearing on
this appeal.

mrs. Thonen moved that the Board direct the staff to schedule the public hearing for
this appeal on January 28, 1986 at 10:00 A.M. This motion was seconded by Mr. DicGiulian
and carried by a vote of 6, Mr. Ribble being absent.




Page 197, Movember 7, 1985, {Tape 3} After Agenda Item 4

PAUL KELLY -~ A B5-P-004, Application for Appeal.
The Board was in receipt of a reguest to schedule a date and time for public hearing on
this appeal.

Mr. Hammack moved that the Board direct the staff to schedule the public hearing for
this appeal on March 18, 1986 at B:00 P.M. This motion was seconded by Mr. DiGiulian
and carried by a vote of 6, Mr. Ribble being absent.

Page 197 , November 7, 1985, {Tape 3) Matters Presented By Bopard Members

Mr. Hyland referenced a from Supervisor Martha Pennino, Centreville District, in support
of an Out-of-Turn hearing request for Optical and Electronic Research, Incorporated -
vC 85-c-100,

Jane Kelsey, Staff Coordinator, clarified that the Board had granted this request on
October 22, 1985; however, this letter had been received late and was submitted as a
matter of information.

Page 197 , Hovember 7, 1985, (Tape 3) Information Items

Jane Kelsey, Staff Coordinator, called to the Board's attention, Information Item 3, a
memorandum from the Zoning Administrator regarding fence zoning viclations. Purther, a
response was attached from John R. Spring, Assistant County Attorney, regarding the
violation of the height limitations of the Zoning Ordinance by fence contractore.

There being no further business to come before the Board, Mrs. Day moved adjournment at
2:25 P.M. This motion was seconded by Mr. Hyland and carried by a vote of 6, Mr. Ribble
being absent.

LAl bk T Olus-Sester

(Christine MgClaughepfy, Defuty Clerk Viki L. Lester, Clerk
Board of Zoning Appeals Board of Zoning Appeals

=

Daniel Smith, Chairman
Board of Zoning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Massey Building on Tueaday, November 12, 19B5. The
following Board Members were present: Daniel Smith, Chalrman; Gerald
Hyland; John Ribble; Ann Day; Mary Thonen; and Paul Hammack ({John
DiGiulian was absent).

The Chairman opened the meeting at 10:00 A.M. and Mrs. Day led the prayer.
The Chairman called the scheduled 10:00 A.M. case of:
Page 198, Movember 12, 1985, (Tape 1)

10:00 2.M KNQLLWOOD BAPTIST CHURCH ~ SPA 82-§~028-2, application under Section 6-303
of the Zoning Ordinance to amend 5-82-5-028 for church and related
facilities to permit additjonal parking, a fence, and a driveway entrance
onte Burke Center Parkway, located at 10000 Coffer Woods Road on
approximately 5.00162 acres of land, zoned PRC, Springfield District, Tax
Map 76-3((1))40. (DEFERRED FROM 9/24/85)

Mr. Smith advised that the Board was in receipt of a request from the applicant for an
additional deferral. Mrs. Thonen moved that thls matter be deferred to January 28,
1986, at 10:15 A.M. Mrs. Day aseconded the motion. The motion carried by a unanimous
vote of the Board members present {(Mr., DiGiulian and Mr. Ribble being absent from this
public hearing).

Page 198, November 12, 1985, 10:10 A.M. {Tape 1} After Agenda Itenm:

Additional Time Regquest for Vietnamese Buddhist Association, SP B93-M-09%9. Mr. Hammack
moved that one year additional time be granted making the new expiration date October 3,
1986. Mrs. Thonen seconded the motion, The motion carried by a vote of 4 to 1 (Mr.
Hyland voting no, Mr. Ribble absent from this public hearing and Mr. DiGiulian being
absent from the meeting}.

Page 198, November 12, 1985, 10:15 A.M. (Tape 1) After Agenda Item:

Additional Time Request for Arthur W. Krop, Jr. and Bernice Krop to allow recordation of
subdivision pursuant to the provisions of Sect. 18-407 of the Zoning Ordinance. Mr.
Hammack moved that six months additional time be granted making the new expiration date
May 3, 1986. Mrs. Thonen seconded the motion. The motion carried by a wote of 5 to O
(Mr. DiGiulian being absent absent from the meeting and Mr, Ribble absent Erom this
public hearing.

Page 198, November 12, 1985, 10:20 A.M. (Tape 1) Scheduled case of

10:15 A.M. RAJ SINGH - VvC 85-M-059, application under Section 18-401 of the Z2oning
Ordinance to allow construction of dwelling 11 feet from both side lot
tines (15 ft. min. eide yard required by BSection 3-207), located at 6424
Columbia Pike on approximately 11,963 aguare feet, zoned R-2, Mason
District, Tax Map 61-3((121)17.

Marcia Silberfarb presented the Staff Report. Ms. Raj Singh presented the justification
for the variance explaining that this was a narrow lot and without variance ghe would be
forced to build a townhouse which would not be in accordance with the single family
buildings in this neighborhooed.

Mr. Hammack moved the following resolution stating that he felt the applicant had met
all of the required standards for a variance and specified that the building would he ¢
feet from both side lot lines.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No., VC-85-M-059 by RAJ SINGH under Section 18~401 of the Zoning Ordinance
to allow construction of dwelling eleven (11) feet from both side lot lines {15 ft.
minimum side yard required by Section 3-207) on property located at 6424 Columbia Pike,
tax map reference 61-3((12))17, County of Fairfax, Virginia, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resclution:

WHEREAS, the capticned application has been properly filed in accordance with the
requirements of all applicable 5tate and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on November 12, 1985; and




WHEREAS, the Board has made the following findings of fact:

1., That the owner of the property is the applicant.

2. The present zoning ls R-2.

3. The area of the lot is 11,963 pquare feet.

4. That the applicants' property is exceptionally irregular in shape,
including narrow or shallow, has exceptional topographi¢ problems, has an unusual
condition in the location of the existing bujldings on the subject property, or the
adjacent properties.

This application meets all of the following Required Standards for Variancea in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2, That the subject property has at least one of the following
characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B, Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended
use of the subject property is not of so general or recurring a nature as to make
reagonably practicable the formulation of & genetal regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other propertiea in
the same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Crdinance would effectively
prohibit or unreascnably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscatlion as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

€. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follewing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the 2oning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings invoived.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED With the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not
transferable to other land.

2. Under Sect, 18-407 of the =2Zoning Ordinance, this varliance shall
automatically expire, without notice, eighteen (18) montha after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be Jjustified in
writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. A Bullding Permit shall be obtained priocr to any construction.
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Mra. Thonen seconded the motion.

The motion passed by a vote of 6 to 0 {Mr. DiGiulian being absent).

Page 200, Wovember 12, 1985, 10:30 A.M. (Tape 1) Scheduled case of

10:15 A.M. SMC-GREENCASTLE, INC. - SP 85-C-036, application under Section 8-901 of the
Zoning Ordinance to permit reduction to minimum yard requirements based on
error in building location to allow dwelling to remain 17.4 feet from front
lot 1ine (20 ft. min. front yard requited by Sect. 3-507), located at
3612 Elderberry Place on approximately 7,434 square Ffeet, zoned R-5,
Centreville Bistrict, Tax Map 35-3((5))91. (DEFERRED FROM 10/8/85)

Marilyn M. Anderson presepnted the Staff Report which recommended apptoval in accordance
with the Development Conditions. William Rverly, 238 No. Cottage Road, Sterling,
Virginia presented the application explaining that 15 or 16 houges were staked out at
the same time and the enginser did not know that a few were of a different elevation
which would allow a porch. Mr. Buckholtz, property owner, guestioned why the builder
was allowed to pour concrete and commence this project without a representative from the
County verifying the location. Mr. Smith advised that it #s +the builder's
responsibility to comply with all requirements.

Mrs. Thonen moved the following resolution stating that she felt this error was done in
good faith and she could see how this could easily happen.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTYON OF THE BOARD OF ZONING APPEALS
[MISTAKE SECTION)

Mrs. Thonen made the £ollowing moticn:

WHEREAS, Application No. SP 85-C-036 by SMC-GREENCASTLE, INC. under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow dwelling to remain 17.4 feet from front lot line (20
ft. minimum front yard required by Section 3-507), on property located at 3612
Elderberry Place, tax map reference 135-3((5))91, County of Fairfax, Virginia has been
properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of Zoning hppeals on November 12, 1985; and,

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of
the property owner, or was the result of an error in the locatlion
of the building subsequent to the issuvance of a Building Permit, if
such was required, and

€. Such reduction will not impair the purpose and intent of this
Qrdinance, and

Dp. It will not be detrimental to the use and enjoyment of oather
property in the immediate vielnity, and

E. It will not create an unsafe condition with respect to both other
property and public streets, and .

F. To force compliance with the minimum yard requirements would cause
unreagsonable hardship upon the owner.

G. The reduction will not result in an increase in dengity or floor
area ratio from that permitted by the applicable zoning district
requlations.

2. In granting such a reduction under the provisions of this Section, the
BZA shall allow only a reduction necessary to provide reasonable relief and may, as
deemed advisable, prescribe such conditions, to include landscaping and Screening
measures, to assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in
accordance with the provisions of this Saction, the same shall be deemed to be a lawful
building.

4, The BEZIA shall have no powel to walve or modify the standards necessary
for approval as specified in this Section.




AND, WHEREAS, the Board of Z2oning Appeals has reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and
purpose of the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of
other property in the immediate vicinity.

2. That the granting of this special pecrmit will not create an unsafe
condition with respect to both other properties and public streets and that to force
compliance with setback regquirements would cause uhreasonable hardship upon the owner.

ROW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the location of the dwelling indicated on
the plat submitted with this application and is not transferable to
other land or other structures on the same land.

2, An amended Building Permit geflecting the location of the existing
dwelling shall be submitted and approved.

Mr. Hammack seconded the motion.

The motion passed by a vote of € to 0 (Mr, piGiuliapn being absent).

Page 201, November 12, 1985, 10:45 A.M, {(Tape 1) Scheduled case of

10:30 A.M. JEFFREY D. REETZ = VC B5-D-066, application under Section 18-401 of the
Zoning Ordinance to permit construction of a 13.3 ft. high detached garage
5.3 feet from side lot line and 7.3 feet from rear lot line (15 ft. min.
gide yard and 13.3 ft. min. rear yard reg. by Sects. 3-307 and 10-104),
located at 68948 McFall Place on approximately 13,114 sguare feet, zoned
R-3, Dranesville District, Tax Map 40-2({26))17.

Marcia Silberfarb presented the Staff Report. Jeffrey D. Reetz presented the
justification for the variance stating that the proposed location was the only realistic
one because of the angle of the driveway.

Mrs, Day made the following motion and stated the dwelling on adjacent lot 18 would be
40' from proposed garage and she felt applicant did not have an alternate choice as to
the location of the proposed garage.

COUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In application No, VC-B5-D-066é by JEFFREY D. REETZ under Section 18-401 of the Zoning
Ordinance to allow construction of 13.3 feet high detached garage 5.2 feet from side lot
line and 7.3 feet from rear lot line {15 ft. minimum side yard and 13.3 ft. minimum rear
vard required by Sections 3-307 and 10-104) on property located at 6848 McFall Place,
tax map teference 40-2({26))17, cCounty of Fairfax, Virginia, Mrs. Day moved that the
Board of Zoning Appeals adept the following resclution:

WHEREAS, the captioned application has been properly filled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-3.

3. The area of the lot is 13,114 squagre feet.

4. That the applicants’ property is exceptionally irregular in shape,
including narrow or shallow, has exceptional topographic prekblems, ha® an unusual
conditien in the location of the existing buildings on the subject property, or the
adjacent properties.
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This application meets all of the feollowing Required Standards for variances in
Section 18-404 of the Zoning Ordinance, especially Parayraphs 6 & 8:

1. That the subject property was acquired in good faith.

2, That the subject property has at least one of the following
characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional slze at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G, An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended
use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a generai regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same Zoning district apnd the same vicinity.

6. ‘That:

A, The strict application of the Zoning OQrdinance would effectively
prohibit or unreasonably restrict all reasonable use of the suhject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approvaching confiscation a8 distinguished from a special
privilege or convenience sought by the applicant.

7. That authorizatioh of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.AND WHEREAS,
the Board of 2oning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED With the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not
transferable to other land.

2. Under Sect. 18-407 of the 3Zoning Ordinance, this wvariance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a reguest for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Adminigtrator prior to the
expiration date.

3, A Building Permit shall be obtained prior to any construction.
Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 to 2 {(Mr, Smith and Mr. Hammack voting no, Mr.
DiGiulian being absent).




Page 203, November 12, 1985, 10:55 A.M. (Tape 1) Scheduled case of

10:45 A.M. MARY L. KRAUSS -~ VC 85-A-073, application under Section 18-401 of the
goning Ordinance to pemit conatruction of a storage room additien to
dwelling to 7.4 feet from side lot line such that side yards total 15.9
feet (8 ft. min., 20 ft, total min. side yards required by Sect. 3-307),
located at 9019 Windflower Lane on approximately B,604 aguare feet, zZoned
R~3C, Anpandale District, Tax Map 69-4((12))96.

Marcia Silberfarb presented the Staff Report. Mary Krauss Presented the justification
for the variance and explained that the variance is reguired because of the angle of the
rear lot line and the steep hill in the rear.

Mr. Hyland made the following motion stating that from the applicant's testimony the
topography of the property would dictate where the proposed storage shed could be
constructed.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. WC-85-a-073 by MARY L. KRAUSS under Section 18-~491 of the Zoning
Ordinance to &llow construction of storage room addition to dwelling to 7.4 feet from
side lot line such that side yards total 15.9 feet (8 ft, minimum, 20 ft. total minimum
side yards required by Section 3-307) on property located at 9019 Windflower Lane, tax
map reference 69-4({12))9¢, county of Fairfax, Virginia, Mr. Hyland moved that the Board
of Zoning Apbeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
regquirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant,

2, The present zoning is R=-3C.

3. The area of the lot is 8,604 square feet.

4, That the applicants' property is exceptionally irregular in shape,
including narrow or ahallow, has exceptional topographic problems, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18~404 of the Zoning Ordinance, especially under Paragraph 2, bullets D and E:

1. That the subject property was acquired in good faith.

2, That the subject property has at least one of the following
characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance:

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Qrdinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situakion or condition of the subject property, or

G. An extracrdinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. ‘That the condition or situation of the sybject property or the intended
use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the 2oning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.
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6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be 0f substantial detriment
to adjacent property.

8. That the character of the zoning district will not he changed by the
granting of the variance.

9, That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appealsa has reached the following conclugions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretaticn of the Zoning Ordinance would result in
practical difficulty ot unnecessary hardship that would deprive the user of all
reagonahle use of the land and/er builldings involved.

NOW, THMEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not
transferable to cther land.

2. Under sSect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time i approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the 2Zoning Administrator prior to the
expiration date.

3. A Buflding Permit shall be obtained prior to any construction.
Mr. Ribble geconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith voting no and Mr. DpiGiulian being
absent).

Page 204, November 12, 1985, 11:05 A,M. (Tape 2) Scheduled case of

11:00 A.M. JAMES B. & JANE ¢, MATTHEWS - VC 85-C=075, application under Section 1B-401
of the Zoning Ordinance teo permit construction of a 12 ft. high detached
guest house 5.0 feet from rear lot line (12 ft. min. rear vard required by
Sect, 3-E07 & 10-104), located at 10502 Wickens Road on approximately
2.858 acres of land, zoned R-E, Centreville District, Tax Map 37-2{(16)}1.

Marcia Silberfarb presented the Staff Report and explained that the applicant had gas
tanks oh the property. James Mattews presented the justificaticn explaining that there
was exceptional topographic conditions to be considered. The Board gquestioned the gas
tanks and Mr. Matthews explained that he is self-employed, working from his home, and
had these tanks installed during the gas crisis 80 that he would have gas available.
Mrs. Thonen asked if the applicant had obtained the proper permite for installing these
gas tanks. Mr. Matthews advised that when the house was constructed, he had the builder
inetall the gas tanks at the same time, sa he did not know if builder obtained the
permits. Jane Kelsey advised that Staff had reviewed the County's records and found no
record of a permit being issued. Mrs. Dbay questioned if Mr, Matihews had obtained a
home pccupation permit and Mr. Matthews advised that he did not know.

Mrs. Thonen made the following motion stating that she gould not, in all good
conscience, vote to put something else on this gite since the gas tanks are present
without the required permit and asked Mr. Matthews if he would like the matter deferred
to give him some time to work out these problems. Mr. Matthews advised that he would
prefer to proceed and if approved, okay; if not, okay too.




COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-C-075 by JAMES E. & JANE C. MATTHEWS under Section 18-401 of
the Zoniny Ordinance to &llow construction of 12 feet high detached guest house five (5)
feet from rear lot line {12 ft. minimum rear yard required by Section 3-E07 and 10-104)
on property located at 10501 Wickens Road, tax map reference 37-2({(16))}1, cCounty of
Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolutien:z

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, followihg proper notice to the public, a public hearing was held by the Board
on November 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property ls the applicant.
2. The present zoning is R=E.
3, The area of the lot is approximately 2.3858 acres.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Qrdinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following
chatacteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D+ Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

P. &n extragordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended
use of the gubject property 1s not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the pgtrict application of this Ordinance would produce undue
hardship.

5. That guch undue hardship 1s not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonatrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended sapirit and
purpose of this Ordinance and will not be contrary to the public intereat.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a sgtrict interpretation of the Zohing Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reascnable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application i8 DENIED.
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Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to Z (Mr. Ribble and Mr. Byland veting no and Mr,
piGiulian being abeent).

Page 206, Movember 12, 1985, 11:40 A.M. {Tape 3) Scheduled case of

11:15 A.M, GLAD TIDINGS BAPTIST CHURCH - sP 85-L-035, application under Sections 3=103
and 3-203 to permit «church and related facilities, located at
6323 Franconia Road on approximately 1.746 acres of land, zoned R-l1 and
R-~2, Lee District, Tax Map 81-3{(1))27.

Marcia Silberfarb presented the Staff Report which recommended denial. Wayne Lee, 6067
Tammy Drive, Alexandria, Virginia presented the statement of justification advising that
this was just a small group of Ffamilies that gathered each week. Mr. Lee further
advised that this group first gathered in 1979 and had 22 members. At present time they
still have 22 members and only 7 cars would be involved each week.

Hilllard Higgins, 6600 Hackberry Street, Springfield, VA; and Jeah Hunt, 6709 Forsythia
Street, Springfield, VA both spoke in opposition to this application stating that the
additional traffic would over-burden the area.

The Board discussed with Staff and the applicant concegns regarding the transportation
issues and Staff's position that the application should be denied since there was no
median break on Franconia Road across from the entrance to this property. Staff had
further concerns about a lack of adeguate maneuvering on site.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTIQON OF THE BOARD OF zZONING APPEALS

In Application No. SP B5-L~p35 by GLAD TIDINGS BAPTIST CHURCH under Section 3-103 and
3-203 of the Zoning Ordinance to permit church and related facilities on property
located at 6323 Franconia Road:; tax map reference 81-3({1))27, County of Fairfax,
Virginia, Mr. Ribble moved that the Board of 3Zoning Appeals adopt the following
resolution: '

WHEREAS, the captioned applicatien has been properly filed in accordance With Lthe
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals: and

WHEREAS, following proper notice Lo the publie, a public hearing was held by the Board
on Rovember 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.

2. The present zoning is R-1 & R-2Z.

3. The area of the lot is approximately 1.746 acres.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections B-006 and 3-i03 and 3-203 of the %oning Ordinance.
NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 3 to 3 (Mr. Hammack, Mr. Smith and Mrs. Day voting no and
Mr. DiGiulian being absent).

Mr. Hvland asked if the applicant was interested in requesting a 12 month waiver and Mr.
Lee gtated they were. Mr. Hyland moved that the 12 month requirement for refiling be
waived. Mr. Ribble geconded the motion. The motioh passed by a vote of § to 1 {Mrs.
Thonen voting no and Mr. DiGiulian being abaent).
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Page 207, November 12, 1985, 12:00 P.M. (Tape 3) Scheduled case of

11:30 A.M. FORT HUNT COOPERATIVE PRESCHOOL - SP 85-v-037, appilcation under Section
3-302 of the Zoning Ordinance to permit a nursery school, located at
1909 Windmill Lane on approxXimately 7.9%456 acres of land, zoned R-2, Mount
Vernon District, Tax Map 93-3-{(1))-10B.

Mr. Smith announced that this application had been withdrawn by the applicant.

page 207, November 12, 1985, 12:35 P.M. (Tape 3) Scheduled case of

11:45 A.M. ST. JOHN'S LUTHERAN CHURCHE - SP §5-L-050, application under Section 3-303
of the Zoning Ordinance to permit an addition of a parish center and
parking lot to existing church and facilities, located at 5952 FPranconia
Road on approximately 3.6192 acres of land, zoned R-3, Lee Districk, Tax
Map 81-4({1}}15,

Marcia Silberfarb presented the Staff Report which recommended approval in accordance
with the Development Conditions contained therein., John Ferson, 7404 Charlotte Drive,
springfield, VA presented the statement of justification stating that the church was
attempting to anticipate the needs of the area in view of the recent development.

Jean Hunt, Jeanette Bottomly and Ron Adolfi all spoke in favor of the application
gtating that the church has denerously supplied meeting places for many community
activities.

Mr. Hammack made the following motion to permit the addition of a 2-story building.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZO0NING APPEALS

In Application No. SP 85-L-050 by St. John's Lutheran Church under Section 3-303 of the
Zoning Ordinance to permit addition of parish center addition and parking lot to
existing church and facilities on property located at 5952 Franconia Road, tax map
reference 81-4{{1))15, County of Pairfax, Virginia, Mr. Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicakle State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-3.
3. The area of the lot is approximately 3.6192 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections §-006 and 3-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

l. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
on the application and is not transferable to other land.

2. This approval is granted for the buildings and usea indicated on the
plat submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than miner
engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
ghall be the duty of the Permittee to apply to this Boarda for such
approval. Any changes, other thah mincr engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.
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3.

7.

10.

i1.

12.

13.

14

15.

A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours
of operation of the permitted use,

This use shall be subject to the provisions set forth in Article 17,
Site Plans.

There shall be a maximum of 400 seats in the main worship area with a
corresponding minimum of 100 parking apaces and a maximum of 106
parking spaces.

Along St. John Drive from its intersection with Franconlia Road to
Goldentod Drive there shall be a dedication of 30 feet for public
street purpogses from the centerline of St. John Drive.

The parking lot shall be redesigned to provide efficient and safe
travel aisle circulation between the existing and proposed resurfaced
parking areas in accordance with the Public Facilities Manual. This
redesign shall be as apptoved by the Director, Department of
Environmental Management (DEM). All directional traffic flow arrows
shall be clearly marked and maintained so as to reduce the possibility
of on site vehicular congestion. All patzons and employees of the
child care center and church shall be notified that adherence to the
directional arrows is required.

The proposed entrance shall be in accordance with VDH&T standards.

Transitional Screening shall be provided generally in accordance with
the plat which is attached and made part of these Development
Conditions. The size, type, number and location of these plantings
shall be approved by the County Arborist to achieve the following:

o Along the western lot 1line, the existing vegetation shall be
supplemented with dense evergreen trees and shrubs provided to
screen the view of the addition and the play area from the view of
the neighboring residential properties.

¢ Alony the eastern lot line low evergreen Sc¢reening plantings shall
be provided to soften the visual impact of the parking lot from the
view of the neighboring residential properties.

a Along Franconia Road, supplemental landscape plantings shall be
ptovided to soften the visual impact.

o Along all other lot lines, existing vegetation shkall remain and
shall satisfy Transitional Screening 1.

The barrier requirement shall be waived.

Interior parking lot landscaping shall be provided in the resurfaced
parking lot in accordance with Article 13 of the Zoning Ordinance.

If parking lot 1lights are installed, they.shall be no higher than
twelve (12) Ffeet and shall ke shielded if necesgary to prevent any
glare from projecting to other properties or street,

The maximum daily enrollment for the child care center shall be fifty
(50} children.

The maximum number of employees of the child care center shall be
fifteen (15}.

The maximum hours of operations of the child care center ghall he from
7:00 A.M. to 6:00 P.M., Monday through Friday.

These conditions incorporate all applicable conditions of SP 83-L-072 for
the child care center.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted standards. The applicant shall be responsible for obtaining the
required Non-Residential Use Permit through established procedures, and this special
permit shall not be valid uptil this has been accomplizshed.




Under Sect. 8-015 of the 2Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
congtruction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occutrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and muat be filed with the Zoning Administrator prior to the
expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 {Mr. Hyland not present for this publi¢ hearing
and Mr. DiGiulian absent.

There being no further business to come before the Board, the hearing was adjourned at
1:00 P.M.

C Meauchurt ggb;‘ y

Christine McClaughesky Daniel Smit

Deputy Clerk Chalrman

Board of Zoning Appeals Board of Zoning Appeals
Meesmloer 17,1985 Oecopoen 1 7,195S

Date Submitted Date Approved
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, November 19, 1985, The following
board Members were present: Daniel Smith, Chairman; John DiGiulian,
Vice~Chairman; Gerald Hyland; Ann Day; Mary Thonen; and Paul Hammack.
{John F, Ribble, III, arrived at 9:25 p.m,}

The Chairman opened the meeting at 8:10 P,M. and Mrs. Day led the prayer.

Page 210, Novembetr 19, 1985, (Tapes 1-2} Scheduled case of:

8:00 P.M. REALITY GOSPEL CHURCH - SPA 79-L-269-1, application under sections 3-103
and 3-203 of the Zoning Crdinance to amend S-269-79 for church and
related facilities to permit additional land area, new ganctuary and
additional parking spaces to existing Ffacilities, located at
5937 Franconia Road on approximately 7.32 acres of land, zoned R~2/R-1,
Lee Digtrict, ‘Tax Map 81~4((3})1, 1A, 1B, 2, 2i, 2B & 3. (DEFERRED FROM
6/13/85, 7/16/85 & 9/17/85)

Marilyn Anderson, Staff Coordinator, noted that this application had been deferred on
several occasions since June 1985. Due to the many deferrals, the applicant had been
able to acquire additional land and in staff's opinion, had brought forward a better
application than what was originally proposed. Mrs. Anderson stated that the applicant
presently was requesting approval of an additional one-half acre of land area, a new
sanctuary, and additional parking spaces. In lieu of the two classroom trailers
previously propesed, the applicant was now requesting to construct the one-story
sanctuary building which would total 30,600 sguare feet. The existing sanctuary would
be used for Sunday school classrooms and the present sanctuary has 450 seats, whersas
the proposed sanctuary will have 1400 seats. Staff's major concerns were stated as
trangsitional gcreening and ttansportation.

Mrs. Anderson brought to the Board's attention Condition #8 and stated that the Office
of Transportation had responded that there was a possibility that the access from the
property to Kathmoor Street may be needed at some future time depending on the final
design of the Van Dorn Interchange and that was why staff was not requesting that this
be vacated. Consequently, staff was recommending approval of the application in
accerdance with the Development Conditions contained therein.

rRichard W. Hausler of Hazel, Beckhorn and Hanes, attorney for the applicant, explained
the nature of the use as contailned in the statement of justification submitted with the
applicaticn. Mr. Hausler noted that not only did the application comply with all of the
staff's recommended conditions but also some additional ceonditions. The applicant had
met with the citizens located on all sides of the propesed church site and had
accommodated all of their requests eXcept ohe. Mr, Hausler submitted into the record a
copy of the applicant's proposed revised development conditions which incorporated the
citizens requests. ’

Mr. Byland questioned if staff had any problems with the revised development conditions
gubmitted by the applicant and Mrs. Anderson responded that staff had not yet reviewed
these conditions. Mr. Hausler briefly outlined the differences in the development
conditions.

chairman Smith asked if there were any persons to speak elther for or against this
application and the following speakers came fotward to speak in opposition: Mr. Tom
slope, 6213 Em Street, owner and resident of Lot 44 and owner of Parcels 6A and 4; Ms,
piane Burgess, 5955 Kathmoor Drive, owner and resident; Ms. Seija Parker, 621% villa
street, owner and resident of Lot 8; Mr. Bruce E. Lambert, 3061 Weat Ox Road, previous
owner of property onh Villa Street; Mr. James Wilson, 6212 Em Street, resident; and Mr.
Harold Royall, 6308 Villa street, co-owner of Lot B.

Following Mr. Royall's testimony, Mr. Hyland gquestioned why there was nothing in the
traneportation report which referenced the future Van Dorn Interchange and it was
responded that it was staff's understanding that the design had not been completed for
the interchange.

Following discussion between Board Members and staff oh the future interchange,
Chairman smith asked if there were other persons to Speak against this application and
the following speakers came forward to speak in opposition: Mr. Carl Massey, 630% villa
Street, owner and resident of Lot G; and Charleen Wilson, 6212 Em Street, resident.

Opposition was based on access and limited road improvements to Villa Street, future
access from the site to Kathmoor Street which would result in an overflow of traffic,
and the possibility of the median break at Villa Street on Pranconia Read being removed
at the completion of the Van Dorn Interchange.




page 211, Reality Gospel Church (continued from Page 210}

Mr., Hausler asked that all persons from the Reality Gospel Church to stand and be
recognized.

chairman Smith asked that all persons in opposition to this application stand and be
racoghized.

In rebuttal, Mr. Hausler addressed the transportation concerns concerning Villa street
and Kathmoor Drive.

For purposes of clarification, Chairman Smith asked if the applicant would voluntarily
improve the full length of Villa Street if the permit for the expansion was granted.
Mr. Hausler stated that if it was a condition sgtipulated by the Board, that this was
correct,

chairman Smith closed the public hearing and asked if Board Members or staff had any
additional comments or questions.

Pollowing further discussion regarding the transportation impacts, Mr. Hammack moved
that the Board of Zzoning Appeals defer the decision on Special Permit Application
SPA 79-L-269-1, Reality Gospel Church, until December 3, 1985 at 1:45 p.m. for the
purpose of reguesting the Office of Transportation to provide a report on:

1) the impact of the Van Dorn interchange,
2} the villa Street improvements, and
3) the posaibility of the closure of Kathmoor Street.

further, it was requested that the Office of Transportation Staff be present at the
hearing on this application,

This motion was seconded by Mr. DiGiulian and carried by a vote of 6-0, Mt. Ribble being
absent for this hearing.

page 211, Wovember 19, 1985, (Tape 2} Scheduled case of:

8:30 P.M. IRVIN & BETTY SORENSON - V¢ B85-M-053, application under Section 18-401 of
the Zoning Ordinance to permit a building addition to a vehicle major
service establishment to } ft. from the rear lot line and 24+ ft. from
the front lot line (20 ft. minimum rear yard and 40 ft. minimum front
yard regquired by Sect, 4-807) and to permit a 6 ft. high fence in the
front yard (4 ft. maximum height as limited by Sect. 10-104), located at
6301 Arlington Boulevard on approximately 40,964 square feet, zoned C-8,
Mason District, Tax Map Reference 51-3((1})4 & 8.

Marilyn Anderson, Staff Coordinator, presented the Staff Report and discussed the
background of the application as outlined in the Staff Report. It was noted that this
property was currently in violation for building an addition without a building permit,
in order to obtain a buyilding permit, the applicant must obtain a variance for its
location and a special exception for its use. On November 1B, 1965, the Board of
Supervisors approved Special Exception Application SE 85-M-061 and & ocopy of the
approved conditions were submitted to the Board.

¥r. Hammack guestioned staff as to why it had taken twenty years to issue a violation on
this site and staff responded that the two additions constructed in 1953 and 1959 had
been with County approval. The third addition was constructed recently without a
building permit and that was what had brought the notice of vielation.

Steven Chen, NOVA Associates, agent for the applicant, eXplained the nature of the use
ag contained in the statement of justification submitted with the application.

Following Mr. Chen's statement, Mr. Hammack asked for clarification as to how removing
the addition in violation would produce undue hardship on the applicant and Mr. Chen
responded that the applicant had been cited in viclation for debris on the gite and the
addition was presently being utilized for storage which eliminated the debria,

Chairman Smith agked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Before stating the motion, Mr. Hammack stated that he did not feel that adequate
testimony had been presented to justify that the applicant was subjected to a hardship
or that the applicaticn had met the standards set forth in the Zoning Ordinance.

%
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Page 212, Irvin and Betty Sorenson {continued from Page 211)

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-M-053 by IRVIN AND BETTY SORENSON, under Section 18-40! of the
Zoning Ordinance to permit a building addition to a vehicle major service establishment
ko 1 foot from the rear lot line and 24+ feet from the front lot line and to permit a 6
foot high fence in the front yard on property located at 6301 Arlingtoh Boulevard, tax
map reference 51-3{(1))4 and 8, County of Fairfax, Vvirginia, Mr, Hammack moved that the
Board of Zoning Appeals adept the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
FPairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 1%, 1985: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is C-8.

1. The atea of the lot is 40,964 square faet.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent -properties.

This application does not meet all of the following Required Standards for Varjiances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.

Ze That the subject property has at least one of the following characteristica:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective dJdate of the
Crdinance;

C. Exceptional size at the time of the effective date of the Ordinance;

b. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptichal topographic cenditions;

F. An extraordinaty situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent t¢ the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 geperal or tecurring a pature as to make reagonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of thie Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same Zoning district and the same vicinity.

6. Thats:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granhting of a wvariance will alleviate a clearly denonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience scught by the applicant,

7. That authorization of the variance will not be of subatantial detriment to
adlacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning COrdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED,

This motion was seconded by Mrs, Thonen and carried by a vote of 5-2, Mr, Hyland and Mr.
Ribble voting Nay.




Page 213, November 19, 1985, (Tape 2) Scheduled case of:

8:45 P.M. SAINT LUKE'S ROMAN CATHOLIC CHURCH - SPA BO~D-010-1, application under
section 3-203 of the Zoning Ordinance to amend S 80-D-010 for church and
related facllities to permit a library addition to a school of general
education on church property, located at 7005 Georgetown Pike on
approximately 20.15 acres of land, zoned R-2, Dranesville District, Tax
Map Reference 21-4((1))}6.

Marilyn Anderson, Staff Coordinator, presented the Staff Report and =aid that on
November 18, 1985, the Board of Supervisors approved Special Exception Application
SE 85-D-062 and a copy of the approved conditions were submitted to the Board. Staff
stated that the Board of Supervisors had revised their Condition #6 to prohibit use of
the westernmost entrance Mmonday through Friday. A copy of staff's revised Development
Conditions were submitted incorporating this revision under Condition #7 and staff
recommended approval in accordance with these revised Development Conditions.,

William F. Enderle, Supervisor of Property Management for the Catholic Diocese of
Arlington, agent for the applicant, stated that the applicant had worked out an
agceement with regard to the traffic patterns as requested by staff.

Chairman Smith asked if there were any persons %to speak either for or against this
application and Mr. Stephen J. Hubbard, Chairman of the McLlean Citizens Association
Planning and Zoning Committee came forward., Mr. Hubbard stated that the MCA Planning
and zoning Committee was in support of the application and that the MCA Board of
Directors had concurred in this recommendation.

Chairman Smith asked if there were other persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Mrs. Thonen stated that since the applicant had complied with the staff's
recommendations and there had not been any opposition, she would move approval of this
application subject to the revised Development Conditions submitted by staff.

COUNTY CF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 80-D-010-1 by SAINT LUKE'S ROMAN CATHOLIC CHURCH under
Section 3-203 of the 2Zoning Ordinance to amend S-B0-D-010 for church and related
facilities to permit a library addition to a school of general education on church
property located at 7005 Georgetown Pike, tax map reference 21-4({1))6, County of
Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS , followiné proper notice to the public, a public hearing was held by the Board
on November 19, 19853; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R=2,

3. The area of the lot iz 20.15 acres.

AND WHEREAS, the Boarqd of Zoning Appeals has reached the following conclusjons of law:

THAT the applicant hags presented testimony indicating compliance with the general
standards for Special Permit Uses and the additicnal standards for this use as contained
in Sections 8#-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted te the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

Al



Page 214, Saint Luke's Roman Catholic Church {continued from Page 213)

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structuzes of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require & Special Permit, shall
require approval of this Board, It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Beard's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisiens set forth in Article 17, Site
Plans.
S. The total student enrollment and hours of operation for the private school of

general education shall be those approved by SE 85-D-062.

6. The exXisting vegetation on-site shall be supplemented in a manner which will
screen the adjacent residences from the propesed addition. This landscaping
shall be subject to the approval of the County Arborist.

7. The applicant shall prohibit movements into the site at the westernmost
entrance Monday through Friday. A "Do Not Enter Monday Through Friday" sign
ghall be placed at the westernmost entrance prior to the occupancy of the
library/classroom addition.

8. The maximum number of seats in the sanctuary shall be 800 and a correasponding
minimum of 200 parking spaces and a maximum of 218 parking spaces.

9. The hours of operation for the church shall be the normal hours of operation.

10. These conditions incorporate all applicable conditions of the previously
approved special permit 5-80-p=010.

This approval, ceontingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, requlationa,
or adopted standards. The applicant shal)l be responsible for obtaining the required
Non-Residential Use Permit through established precedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (1B) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit, A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

This motion was seconded by Mr. Ribble and carried unanimously by a vote of 7-(C.

Page 214, November 19, 1%35, (Tape 2) Scheduled case of:

9:00 P.M. WINDING BROCK JOINT VENTURE - SP  B5-5-045, application under
Section 3-2003 of the Zoning Ordinance to permit a community swimming
pool and tennis courts, located at 13779 Chantilly Road on approximately
1.25717 acres of land, =zZoned R=20, Springfield District, Tax HMap
Reference 44-2((1)}19.

Marilyn Anderson, Staff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein. It was noted
that on May 20, 1980, the Board of Zonhing Appeals had approved Special Permit
Application SP 80-5-031 to allow the construction of a sawimming pocl; however, this
permit had expired on May 20, 1981, for fallure to begin construction within one year of
approval.
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Allan H. Gasner, Managing Partner, Winding Brook Joint Venture and Builders of Winding
Brook Condominium, representing the applicant, stated that this application would
fulfill a contractual obligation which was made when the condominium units were
purchased by Winding Brook. It was stipulated at the time of purchase that a swimming
poel would be constructed provided two hundred pool memberships were sold to the Winding
Brook residents, The Winding Brook Pool Assoclation, a non-profit community
aggociation, presently has reached the needed number of memberships and if approved, the
swimming pogl would be owned by this association.

Chairman Smith asked if there were any persons to speak either for or againat this
application and Ms. Susan E. Artt, 4115 Placid Lake Court, owner and resident of the
contiguous lot, and President of the Winding Brook Pool Association came forward. Ms.
Artt stated that this application was supported by the Winding Brook residents and, if
approved, would greatly inctease the property values and make the area a nicer place in
which to live.

Chairman Smith asked if there were other persons to speak either for or against this
application and hearing no reply, closed the public heating.

Mr. PiGiulian stated that the applicant had presented testimony indicating compliance
with the general standards for special permits uses and the additional standardas for
this use as contained in Section 8-006 of the Zoning Ordinance.

COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOMRD OF ZONING APPEALS

In Application No, SP 85-5-045 by WINDING BROOK JOINT VENTURE/WINDING BROOK HOMEOWNERS
ASSOCIATION under Section 3-2003 of the Zoning Ordinance to permit a community swimming
peol and tenhis courts oh property located at 13779 Chantilly Road, tax map
reference 44-2({1))19, County of Pairfax, virginia, Mr., DiGiulian moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in ac¢cordance with the
requirements of all applicable State and County Codes and with the hy-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on MNovember 192, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2, The present zoning is R-24.

3. The area of the lot is 1,25717 acres,

AND WHEREAS, the Board of Zoning Appeals has teached the following conclusiona of law:

THAT the applicant has presented testimony indicating compliance with the general
standardes for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8~403 of the Zoning Ordinance.

NOW, THEREFQRE, BE IT RESQOLVED that the sgubject application is OGRANTED with the
following limitations:

1. This approval is granted to the applicant only. However, upon conveyance of
the parcels to the Winding Brook Homeowners Association, this approval will
transfer to the association who may lease the pool to the non-profit Winding
Brook Pool Association, The tennis courts may be conveyed to the Winding
Brook Homeowners Association and will be available for use by all residents
of the Winding Brook subdivision. This approval is for the location
indicated on the application and is not transferable to other land.

2. This appreval is granted for the buildings and uses indicated on the plat
submitted with this application, except as gualified below. Any additional
atructures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or hot these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval., Any changes, other than minor
engineering details, without this Board's apptoval, shall constitute a
violation of the conditions of this Special Permit.




Page 216, Winding Brook Joint Venture/Homeowners Assn. {(continued from Page 215)

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use,

4, This use shall be subject to the provisions set forth in Article 17, site
Plans.,

EN The hours of operation shall be no earlier than 9:00 A.M. and no later than
9:00 P.M,

After-hour parties for the swimming pool shall be governed by the following:

Limited to six (6} per season.

Limited to Friday, Saturday and pre~holiday evenings.

shall not extend beyond 12:00 midnight,

A written request at least ten (10) days in advance and receive
prior written permission from the Zoning Administrator for each
individual party or activity.

o Requests shall be approved for only one (1) such party at a time
and such requests shall be approved only after the sSuccessful
conclusion of a previous after-hour party.

Qoo

6. The maximum number of family memberships shall be 492.
7. There shall be twenty-five (25) parking spaces,

8. The tennis courts shall have po artificial lighting. Lighting for the pool
and parking lot shall be in accordance with the following:

o The combined height of the light standards and fixtures shall not
exceed twelve {12} feet.

o The lights shall be a low-intensity design which directs the light
directly onto the facility.

[ Shields shall be installed, if necessary, to prevent the light from
projecting beyond the pool and parking lot areas.

9, Transitional Screening 1 and the barrier requirements shall be modified
provided that the following is provided:

] 3 1/2 foot evergreen plantings are provided alon¢ the northern lot
line to screen the view of the parking lot from the neighboring
residential properties,

o Along the western lot 1ine on the hill adjacent to the townhouses,
there shall be a 10 foot planting strip between the storm sewer
pipe and the lot line. Plantings shall be of sufficient size at
the time of planting to provide the residents protection from the
visual and noise impacts associated with the poocl and parking lot
operation, A hold harmless agreement shall be executed by the
applicant to hold the County harmless for the removal of these
plantings should it become necassary and the applicant will replant
thege plantings at no expense to the County.

o Transitiohal Screening 1 shall be provided along the eastern lot
line as shown on the plat.

o Transitional Screening shall be waived along the soothern lot line.

[s] The bartrier requirement may be modified provided the fencing as
shown on the plat is provided.

10. the use of loudspeakers shall be in accordance with the provisions of
chapter 108 of the Fairfax County Code.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisiona of any applicable crdinances, regulations,
or adopted standards., The applicant shall be responsible for obtaining the required
Non~Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.
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under Sect. 8=015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen ({(18) months after the approval date of the Special
Fermit unlesa the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additiomal time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

This motion was seconded by Mr, Ribble and carried unanimously by a vote of 7-0.

Page 217, November 19, 1985, (Tapes 2-3) Scheduled case of:

9:15 P,M. PROVIDENCE BAPTIST CHURCH - SP 85-D-01B, application under Section 3-10G3
of the Zoning Ordinance to permit church and related facilities and child
care center, located at 9012 Leesburg Pike on approximately 6.93 acres of
land, zoned R-1, Dranesville District, Tax Map 19-4{{1))40 & pt 1A, & Tax
Map 19-4{((4))Al. {DEFERRED FROM 7,/23/8%, RECONSIDERATION FROM 9/17/85}

Chairman Smith stated that Supervisor Nancy Falck, Dranesville District, requested that
the Board of Zoning Appeals defer the public hearing on this application since she had
been unavoidably detained and would not be abla to be present for the hearing.

Since Superviscr Falck represented the district for this application, Mrs. Day moved
that the Board of Zoning Appeals defer the public hearing on Speclal Permit Application
SP 85-D-018; however, this motion died for a lack of a second.

Chairman Smith noted that the Board would proceed with the public hearing: however in
view of the request, asked that action on the application be deferred to allow testimony
from Supervisor Falck on this application prior to the final decigion.

Bill Shoup, Staff Coordinator, located the property and discussed the background of the
application as outlined in the Staff Report. Staff reviewed the revisions made by the
applicant in this application and recommended approval in accordance with the revised
Development Conditions set forth in Attachment 1 of the Staff Report.

It was noted that at the previous hearing on this application, twenty minutes had been
allotted for the applicant and Chairman smith requested that the applicant stay within
this time frame,

Grayson Hanes, Attorney for the applicant, explained that Robert Fitzgerald had been
detained in anp out-of-town trial and had requested that Mr. Hanes represgnt the
applicant in his abaence.

Mr. Hanes submitted several exhibits and asked that they be made part of the record:
Amended Affidavit listing the firm of Hazel, Beckhorn and Hanes as Co-Counsel for this
application; Appralsal Report indicating that there would be no adverse impact
financially upon any of the surrounding properties; Traffic Consultants Report; Planning
Experts Report showing how this application relates to the criteria set forth in the
Zoning QOrdinance; Soil Consultants Report showing the soils percolation on the property;
copies of the Comprehensive Plan discussing whether or not the Staff had selected out
the appropriate section of the text; aerial photograph of the site; perspective of the
building shown from a ground view; and resumés from the various experts attached to the
exhibits submitted t¢ the Board. In gummation, Mr. Hanes briefly described the
revisions made to the present application.

on behalf of the applicant, Michael R. Martin, P.E., Director of Transportation
Engineering for Patton, Harris, Rust and Associates, outlined the traffic astudy
submitted as part of the record.

As noted previously, twenty minutes had been allotted for speakers and Chaitman Smith
requested that this time be divided equally and requested that they stay within this
time frame.

Chairman Smith asked if there were any persons to speak either for or against this
application and the following speakers came forward to speak in opposition: Ernest J.
Berger, Representing the Woodside Citizens Asgsociation, Incorporated, Springhill
Citizens Association and Dogweods Citizens Ahssociation., Mr. Berger requested that all
written materials submitted for the previous hearings be entered and made part of the
record,

Mrs. Day moved that all written materials, documentary evidence and testimony submitted
for the previous hearings on this application be made part of the record for this
reconsideration hearing., This motion waa seconded by Mr. Hyland and carried unanimously.

> 17
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Mr, Berger presented a glide presentation outlining the opposition from the three
citizens associations he represented. It was shown by petitions obtained from going
door-to-door, that there were 349 opposed and 16 in favor of the application which
represented 95% of the petitioners signing and a wvisit to at least 90% of the
households. Opposition was based on: the size of the structure (even the scaled-down
version submitted by the applicant); the size of the proposed parking let; the applicant
had declined to give the citizens asasociations a covenant that they would not seek to
expand on adjacent property; severe waste disposal problem; and transportation problems
on Brook Road, Lewingville Road and Route 7.

Following the =slide presentation, the following speakers came forward to speak in
oppogsition: Jay K. Wright, resident of 1062 Rector Lane; Stephen Hubbard, resident of
1444 Cedar Avenue, Chairperson for the McLean Citizens Association Planning and Zoning
Committee; Ann Reedy, resident of 107 West Welson Avenue, parent of child attending the
Montessori Schoel; and Brenda Frank, resident of 1645 Kurpiers Court, representative of
the parents of children of the EBarly Learning Mentessori School.

In gummary, Mr. Berger asked that all persons from the jimmediate neighborhoods
surrounding the site to stand.

Mr. Hanes asked that all persons in favor of the application to stand. In rebuttal,
Mr. Hanes addressed the concerns raised by the citizens and reviewed the revisions made
by the applicant.

Chairman Smith asked if Board Members had any questions or if Staff had additional
comments and hearing no reply, closed the public hearing.

Chairman Smith reminded the Board of the request to leave the record open for comments
from Supervisor Falck.

Mrs. Thonen questioned if the applicant had been meeting with the citizens and asked if
the applicant would be willing to meet with the citizens to work out the concerns.
Mr, Hanes stated that it was his understanding that both sides had been very cordial and
willing to meet and that there had been approximately 7 or 8 meetings conducted.
Mr. Berger stated that there had been several meetings with the Woodside, Springhill and
Dogwood Citizens Assoclations: ohe meeting at his request, one meeting at the regquest of
the Board of Zoning appeals, and one meeting at the request of the applicant to present
the scaled-down version of the application. At all three meetings, the citizens had
asked to appear before the Business Session of the Church and were denied this request.

Mrs. Day moved that the Board of 2Zoning Appeals defer the decision on Special Permit
Application SP 85-D-018 to allow an opportunity for Supervisor Falck to comment, This
motion was seconded by Mrs. Thonen.

Mr. Hyland asked that the motion be amended to include that an additional study be
conducted by the Health Department regarding whether or not, in thelr opinion, this
application, 1f granted, could be properly served by that site as Ffar as the
availability to place adeguate septic fields on the location. Mras. Day accepted this
amendment as part of her motion.

Mr. Hammack asked that the motion be amended to include that additional information be
provided by the Office of Transportationh regarding the capacity of the intersection at
Brook and Lewinsville Roads to handle the traffic even with the addition of the third
lane that was being proposed. Mrs. Day accepted this amendment as part of her motion.

Chairman Smith restated the motion for clarity purposes: that the public hearing would
be recessed until Degember 17, 1985, at 8:45 P.M. to allow testimony by Supervisor
Falck, further that the applicant also be provided with equal time to respond to the
compments made = the time not to exceed more than 10 minutes each. It was noted that
these would be the only two parties permitted to be heard at that time. Also,
additional input from the Health Department and the Office of Transportation as
requeated by the Board Members.

The question was then called on the motion which carried unanimously.

Mr. Berger questioned if only the applicant would be permitted to speak at the
Dacember 17, 1985 hearing and that the citizens associations would not be permitted to
speak. <Chalrman Smith responded that Supervisor Falck would be permitted to comment and
the applicant would be permitted to respond to the comments made; further, that the
purpose of the deferral was to accommodate Supervisor Falck who was the representative
for the citizens of that district.
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Chairman Smith asked unanpimous congent that the Board of Zoning Appeals would receive
for the record any additional written information prior to the date the Board makes its
final decigion. Without objection, it was so ordered,

Mr. Hyland requested that the Health Department and Office of Transportation reports be
made available in writtem form at the BZA Support Office on December 10, 1985 to any
interested parties.

Following Board discussion regarding additional materiale which would be forthcoming,
My, Hyland moved that the citizens also be allotted ten minutes for comments, making the
final action: 10-minutes for Supervigor Falck, 10-minuteg for the <¢itizens; and
l0-minutes for the the applicant. This motion was seconded by Mr. Thonen and carried
unanimously.

There being no further business to come before the Board, Mrs. Day moved adjournment at
11:10 P.M. This motion was seconded by Mr. Hyland and carried unanimously.

Viki L. Lester, Clerk Daniel Smith, Chairman
Board of Zoning Appeals Board of Zoning Appeals

@m!g“i 4 1986
Date Appro¥ed

Dorndic 4, V%6

Date Submitted
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The regular meeting of the Board of Zoning Appeals was held in the Bopard
Room of the Massey Building on Tueaday, November 26, 1985. The following
Board Members were ptesent: Daniel Smith, Chairman; Gerald Hyland; John
Ribble; Ann Day; Mary Theonen; and Paul Hammack. (Vice-Chaicman DiGiuwlian
was absent for the entire meeting,)

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer,

PAGE 220, November 26, 1985 (Tape 1) Scheduled case of:

10:00 A.M. DORALD CRAIG MYERS - VC 85-A-069, application under Section 18-401 of the
zoning Ordinance to permit the congtruction of an open deck 2.3 feet from
the gide lot line (5 ft, minimum side yard with a total of 19 ft. minimum
side yard regquired by Sections 3-207 & 2-412) and to permit a roofed deck
2.0 ft. from the gide lot line, such that the side yard totals 14 ft.
(8 ft. minimum, 24 f£ft, total  minimum side yards required by
sections 3-207 & 2-412), located at 9502 Braddock Road on approximately
10,500 square feet, zoned R-2(¢), Annandale District, Tax Map
Reference 69-3({4))8.

Jane C. Eelsey, Staff Coordinator, presented the Staff Report, Mr, Hammack gquestioned
why this was referred to as a roofed deck when it was actually covered only by a
trelis. Msa. Kelsey advised that under the Zoning Ordinance it would not be conaidered
an open structure, therefore, it would be roofed. Craig Myers, the applicant, presented
the justification stating that the application met all of the requirements; especially
in the fact that it was extremely narrcow,

Mr. Hammack made the following moticon stating that this application is for what is
called a roofed deck under the Zoning Ordinance and that the applicant has satisfied the
nine requirements, and especially that the property is extremely narrow.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No, VC-85-A-069 by DONALD CRAIG MYERS under Section 18-401 of the Zoning
Ordinance to allow construction of an open deck 2.3 feet from side lot line (5 ft. min.
gide yard with total 1% ft. min, side yard req. by Sects. 3-207 & 2-412) and a roofed
deck 2.0 from side lot line, such that side yards total 14 ft. {§& ft. min., 24 ft. total
min. side yards required by Sect. 3~207 & 2-412) on property located at 9502 Braddock
Road, tax map reference 69-3((4))}8, County of Fairfax, Virginia, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1%85; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2{C}.

3, The area of the lot is approximately 10,500 square feet,

4, That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the aubject property, or the adjacent properties.

This application meets all of the follewing Required Standards for Variances in
Section 18-404 of the Zoning Ordinance, specifically No. 2 that the subject property is
exceptionally harrow::

1. That the subject property was acquired in good faith.
2. That the subject property hag at least one of the following characteristics:
A, Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional gize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B, Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property., or
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G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property ot the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the Fformulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Qrdinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning distrjict and the same vicinity.

6. That:

A. The strict application of the Zoning Crdinance would effectively
prohibit or unreasonably restrict all reasonable usze of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching cenfiscation as distinguished from & special
privilege or convenience gought by the applicant.

7. That authorization ©f the variance will not be of substantial detriment to
adjacent property.

8. That the character ©of the zohing district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thie Qrdinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the aubject application is GRANTED with the
following limitations:

1. This variance js approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. tUnder Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without netice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, ©r unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Pexmit shall be cbtained prior to any construction.
Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Chairman Smith voting no and Vice-Chairman
biGiulian being absent}.

PAGE 221, November 26, 1985 Tape 1 Scheduled case of

10:15 AWM. CHARLES M. & VIRGINIA P, CANON - VC 85-5-076, application under
Section 18-401 of the zZoning Ordinance to permit the construction of a
deck addition to a dwelling te ,02 feet from the rear lot line (5 ft,
minimum rear yard required by Section 2-412), located at 10023 Park Woods
Lane oh approximately 2,883 square feet, zoned PRC, Springfield District,
Tax Map Reference 77-4((17)}35.

William E. Shoup, Staff cCoordinator, presented the Staff Report, Ccharles & Virginia
Canon preésented the jugtification stating that they met all of the requirements for a
variance. Mr. Shoup explained that in a PRC District, the structure location is
determined at development plan approval stage and at that point the developer would
indicate the structure to be approved, which would include decks, garages, etc., In the
cage of this property an 8x12 ft. deck was approved but the applicant is reguesting a
larger deck than originally approved,

Lawrence Hagle, 10020 Park woods Lane, Burke, VA and Joan Carol, 10017 Parks Woods Lane,
Burke, VA both advised they were nearby residents and had no objections to the proposed
deck and confirmed that many other homes in the subdivision have decks,

A4
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Mrs. Thonen made the following motion stating that in her opinion the applicant had
gatisfied all nine requirements for a variance.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTIOR OF THE BOARD OF ZONING APPEALS

In Application Mo, VC-85-5-076 by CHARLES M. & VIRGINIA P. CANON under Section 18-401 of
the zoning Ordinance to allow construction of a deck addition to dwelling to .02 ft,
from rear lot line (5 ft. min. rear yard req. by Sect. 2-412}, on property located at
10023 Park Woods Lane, tax map reference 77-4{{17))35, County of Fairfax, Virginia, mrs.
Thenen moved that the Board of Zoning Appeals adopt the followilng resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the ownetr of the property is the applicant.

2, The present zoning i§ PRC,

3. The area of the lot is approximately 2,883 square feet,

4, rhat the applicants' property is exceptionally irregular in shape, including
natrow of shallow, has exceptional topographic problems, has an unustal condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Regquired Standards for Variancea in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acguired in good faith.

2, That the subject property has at least one of the following characteristics:

A Exceptional nartowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the grdinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Excepticnal topographic conditions;

F. An extraprdinary situation or condition of the subject property, ot

G. An extraprdinaty situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property of the intended use
of the subject property 18 not of so general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment ko the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

Se That such undue hardship i8 not shared generally by other properties in the
pame zoning district and the same vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the sSubject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship apptoaching confiscation as distinguished from a special
ptivilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the 2oning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will net be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the fellowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict jinterpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18} montha after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is apptoved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior te the expiration date.

3. A RBuilding Permit shall be obtained prier to any construction.
Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 1 (Chairman Smith voting no; Vice~Chairman DiGiulian
being absent).

PAGE 223, November 26, 1985 (Tapes 1-~2) Scheduled case of

10:30 A.M. JAMES J. & KAREN I. GUDINAS -~ VC 85-a-078, appliecation under
Section 18-401 of the zoning Ordinance to permit the enclosure of a
screened porch 11.7 feet from the side lot line (12 ft, minimum side yard
required by Bect. 3-307}, located at 8629 Blackpool ©Drive on
approximately 11,636 square feet, zoned R-3, Annandale District, Tax Map
Reference 70-3({6))}60.

Jane C. Kelsey, Staff Coordinator, presented the S5taff Report. James Gudinas presented
the justification advising that he felt they met all of the nine requirements for a
variance, especially 6A.

Mrs. Day made the following motion stating that the porch has existed since 1978 and
applicant is only proposing to enclose the existing structure. The adjacent house is
over 35 feet away and the applicant is only requesting a .3 ft. variance.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEBALS

In Application No. VC~BS-A-078 by JAMES J. & KAREN I. GUDINAS under Section 18-401 of
the Zoning Ordinance to allow enclosure of a screened porch 11.7 feet from side lot line
{12 Et, minimum side yard required by Sect, 3-307)

on property located at 8629 Blackpool Drive, tax map reference 70-3((6))80, County of
Pairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREBAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.

2. The present zoning is R=3.

3. The area of the lot is 11,636 aq. ft.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual conditien in the
location of the existing buildings on the subject property, or the adjacent propecties,

This application meets all of the following Required gtandards for Variances in
section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.




PAGE 224, GUDINAS {Continued from Page 223)

2, That the subject property has at least one of the following characteristics:

A, Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional sizZe at the time of the effective date of the Ordinance;

. Exceptional shape at the time of the effective date of the Qrdinance;

E. Exceptional topographic conditions; '

F. An extraordinary situation or condition of the subject property, or

G An extraordinary s8ituation ot condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or sltuation of the subject property or the intended use
of the subject property is not of 80 gemeral or recurring a nature as to make reasonably
practicable the formulation of a ¢general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

€. That:

A. The strict application of the zZoning oOrdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a wariance will alleviate a clearly Jdemonstrable
hardship appreoaching confiscation as distinguished from a special
privilege or convenience sought by the applicant,

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) monthe after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time & approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval., A reguest for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date,

3. A Building Permit shall be obtained prior to any construction.
Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (vice-Chairman Digiulian being absent from the
meeting and Mr. Hyland being absent from the public hearing).

PAGE 224, November 26, 1985 (Tape 2} Scheduled case of

10:45 A.M. SOONNAM KELLEY ~ V€ 85-M-079%, application under Section 18-401 of the
Zoning Ordinance to permit construction of an addition to a dwelling to
10 feet from the side lot 1line {15 ft. minimum side yard reguired by
gect. 3-207), located at 6398 Lakeview Drive on approximately
16,300 square feet, zoned R~2, Mason Distriet, Tax Map
Reference 61-3{{(14))141.

Jane C. Kelsey, Staff Coordinator, advised the Board that it was staff's pogition that
the notice requirements had not been met by this applicant. Mrs, Thonen moved to defer
the matter until January 14, 1986, at 10:30 A.M. Mr. Ribble seconded the motion. The
motion passed by a vote of 5 to 0 (Mr. Eyland and Vice-Chairman DiGiulian being absent
from the public hearing.




PAGE 225, November 26, 1985 (Tape 2} Scheduled case of

11:00 A.M. MR. AND MRS. JOHN NEVES - VC §5-L~101, application under Section 18-401
of the 2zoning Ordinance to permit construction of garage addition to
dwelling to 6.2 feet from the side lot line (12 ft, min. side yard req.
by Sect, 3-307), located at 5735 Buckhaven Court on approximately
8,977 square feet, zoned R-3, Lee District, Tax Map
Reference 100-2({2))472.

Jane C. Kelsey presented the Staff Report, John Neves presented the justificaticn
stating that he believed he met all of the nine requirements and because of storm sewer
easement he had no alternative location.

COQUNTY OF FAIRFAX, VIRGINIA
VARIARCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-L-101 by MR. & MRS. JOHN NEVES under Section 18-401 of the
goning Ordinance to allow construction of garage addition to dwelling to 6.2 feet from
gide lot line (12 ft. minimum side yard required by Sect. 3-307) on property located at
5735 Buckhaven Court, tax map reference 100-3(({2))472, County of Fairfax, virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been ptoperly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zZening Appeals; and

WHEREAS, followihg proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-3,

EN The area of the lot is 8,977 square feet.

4, That the applicants' property is exceptionally irregular in shape, including
narrow ot shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bhuildings on the subject property, or the adjacent properties.

This application meets all of the following Required. Standards for Variances in
Section 18-404 of the Zoning Ordinance, specifically 2 D & F; 6 & B:

1. ‘that the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristies:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Qrdinance;

c. Exceptional size at the time of the effective date of the Crdinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E, Exceptional topographic conditions:

Fu An extraordinary situation or conditicn of the subject property, or

G. An extraordipary situation or condition of the uge or development of
property immediately adjacent to the subject property,

3, That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A, The strict application of the 2Zoning oOrdinance would effectively
prohibit or unteasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly dJdemonstrable
hardship appreoaching confiscation as distinguished frem a special
privilege or cohvenience sought by the applicant.

7. That authorization of the wvariance will not be of substantial detriment to
adjacent property.

8. rhat the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.
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PAGE 226, NEVES (Continued from Page 225)

AND WHEREAS, the Board of Zzoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zeoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/¢r bulidings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance ig approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18~-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unleas construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZIA because of the
occurrence of ponditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. 2 Building Permit shall be obtained prior to any construction.
Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Chairman Smith voting no; Mr, Hyland being absent
from this public hearing and vice-Chairman DiGiulian being absent from the meeting).

PAGE 226, November 26, 1985 (Tape 2) Scheduled case of

11:15 A.M. PETER L. & LINDA M. SUTQO - SP 85-D-044, application under Section 8-%01
of the Zoning otdinance te permit medification to the limits on keeping
of animals (2 acre minimum area for keeping livestock required by
Sect, 2-512), located at 11012 Beach Mill Road on approximately 1.849
acres of land, zoned R-E, Draneaville District, Tax Map 3-3((9))19.

Lu Wright, Assistant to the Zoning Administrator, presented the Staff Report which
recommended appreval in accordance with the Development Conditions contained therein,
Peter Suto presented the application and explained to the Board that the horses' main
feed would be grain, supplemented with hay, not solely grazing., Mr. Sute further
expilained that he understood some of the concerns of the neighbors and fully intended to
correct any violations that existed as well as implement more effective maintenance
techniques for pasture rotation, etc.

The Board questioned the appearance of the applicant's property as shown in photographs
and Mr. suto advised that up until now he was financially unable to implement the
improvements nheceasary, but he was now ready and able to do so.

Edmond Dolan, Gteat Falls Pony Club spoke in support of the application.

Edward Younger, attorney representing the Siersema family with regard to their complaint
against the Sute's, spoke in opposition to the application because of run-off (caused by
the unusual topography which even causes negotiation problems for the horses), serious
£ly conditions, and objections to the electric fence.

COUNTY OF PAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTIQN OF THE BQARD OF TONING APPEALS

In Application No., SP 85-D-044 by PETER L. & LINDA M. SUTO under Section 8-301 of the
Zoning grdinance to permit modification to limits on keeping of animals on 1.849 acres
{2 acre minimum area for keeping livestock required by Sect. 2-512) on property located
at 11012 peach Mill Road, tax map reference 3-3{(9))19, County of PFairfax, Virginia,
Mts. Thonen moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the capticned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and




PAGE 227, SUTO (Continued from Page 226)
WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and
WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.

2, The present 2oning is R-E.

3. The area of the lot is 1.849 acres approximately,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the deneral
standards for Special Permit Uses and the additional standards for this use as contained
in Sectiohs B-006 and 8-%01 of the Zoning Ordinance.
NOW, THEREFQORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0 (Mr., Hyland being absent for this public hearing
and Vice-Chairman DiGiulian keing absent for the meeting).

The Board recessed for lunch at 12:20 P.X. and reconvened at 1:20 P.M. with all Members
being pkesent with the exception of Mr. Hyland and Vice-Chaitman DiGiulian.

PAGE 227, Movember 26, 1985, (Tapes 2-3) Scheduled case of:

11:30 A.M. SECOND HOLLY KNOLL H.0.A. - SP 85-D-046, application under Section 3-103
of the Zoning Ordinance +to ' permit community tennis courts, located at
939 Rolling Holly Drive on approximately 387,778 square feet, 3zZoned
R-1{c), Dranesville bistrict and Draneaville Tavern Historlic Overlay
District, Tax Map Reference 6-3{((4))I.

Jane C. Kelsey, Staff Coordinator, presented the Staff Report which recommended approval
in accordance with the Development Conditions contained therein.

ponald W. Boone, represantative for the applicant, explained the nature of the use a=s
contained in the statement of justification submitted with the application and stated
that the applicant would agree to all of the Development Conditiona; however, had a
reservation regarding Condition #9. Mr. Boone discussed that altheugh all of the
property was shown ag Holly Knoll, the developer had elected to change a pottion of the
development to the east and that portion was now known ag Amber Woods having a separate
homeowners association., Since the Second Holly Knoll Homeowners Association had no
community interest with Amber Woods, Mr. Boone stated that he did not see any future
need for a connector street between Rolling Holly Drive and Redberry Court.

Following discussion regarding the policy of the Board to provide interparcel
connections, Chairman Smith asked if there were any persons to speak either for or
against this application and hearing no reply, closed the public hearing.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD QF ZONING APPEALS

In Application No, SP 85-D-046 by SECOND HOLLY KNOLL HOMEOWNERS ASSOCIATION under
section 2~103 of the Zoning Ordinance to permit community tennis courts on property
located at 939 Rolling Holly Drive, tax map reference 6-3((4)}I, County of Fairfax,
virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and

AAT



PAGE 228, SECOND HOLLY KNOLL HOMEOWNERS ASSN. {(Continued from Page 227)

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

%, The present zoning is R-1{(C}.

3, The area of the lot is 387,778 square feet.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and B~403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without Further action of this Board, and is for the lecation indicated
on the application and is not transferable to other land.

2, This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except a3 gualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor engineering
details, whether or not these additional uSes or changes require a
Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any
changes, other than minor engineering @etails, without this Board's
approval, shall constitute a violation of the conditions of this Special
Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site
Plans.
5. Transitional screening 1 shall be provided as required by Article 13 of

the Zoning Ordinance. A 1limit of clearing generally ae shown on the
approved plat shall be provided except that minor deviations shall be
permitted where engineering considerations warrant. Existing vegetation
shall be used to satisfy the screening regquirement and shall be
supplemented with additional plantings as determined by the County
Arborist at the time of gite plan review, to ensure that the planting
requirement ig satisfied,

6. The Barrier reguitement shall be waived.
T Eight (8) parking spaces shall be provided.
8. Lights for the tennis courts shall not be provided and the courts shall

be tegtricted to daylight use only.

9. The area across the full width of the lot between the northern lot line
and the parking lot and tennis courts shall remain undisturbed to
accommodate possible future dedication for a connector street bhetween
Rolling Holly Drive and Redberry Court.

This approval, contingent on the above-noted conditione, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Noh-Residential Use Permit through established procedures, and this aspecial permit shall
not be valid until this has been accomplished,

under Sect. 8=015 of the Zaning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18} months after the approval date of the special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.




PAGE 229, SECOND HOLLY KNOLL HOMEOWNERS ASSN., (Continued from Page 228)

Mrs, Thonen seconded the motion,

The motion passed by a vote of 5-0, Vice-Chairman DiGlulian and Mr. Hyland being absent
for this hearing.

PAGE 229, November 26, 1985 (Tape 3) Scheduled case of

11:45 A.M. SHILOH BAPTIST CHURCH - SP 85-D-048, application under Section 3-103 of
the Zoning Ordinance permit an addition of a sanctuary, social hall and
parking facilities to existing church and related facilities, located at
1331 spring Hill Road on approximately 2,2489 acres of land, zoned R-1,
Dranesville District, Tax Map Reference 29-1({(1})58 & 58A.

Hr. Hammack moved, at the request of the applicant, that the Board of Zoning Appeals
defer the public hearing on Shiloh Baptist Church to a date and time certain of
January 14, 1986 at 10:15 a.m. This motion was seconded by Mrs. Thonen and carried by a
vote of 5-0, Vice-Chairman DiGiulian and Mt. Hyland being absent for this hearing.

PAGE 229, November 26, 1985 {Tape 1) Scheduled case of

1:00 P.M. KOREAN UNITED METHODIST CHURCH - SPA 82-D-090-1, application under
section 3~203 of the Zoning Ordinance to amend S5-82-D-090 for church and
related facilities to permit additions to parking lot, located at
1219 swinks Mill Road on approximately 4,77315 acres of land, zoned R-2,
Dranesville District, Tax Map Reference 29-2{(1)}15.

Jane C. Kelsey, Staff Coordinator, presented the Staff Report which recommended approval
in accordance with the Development Conditions contained therein with the following
amendments:

Add a third bullet to Condition #6 to read: “supplemental plantings shall be
provided to screen the parking lot from the adjacent residences to the east as
approved by the County Arborist.”

Amend Condition #9 to read: ‘“Dedication of right-of-way to 45 feet from the
centerline of Lewinaville Road and 40 feet from the centerline of Swinks Mill Road
or the amount necessary to match the widening on the subdivigion to the north
shall be provided for the entire frontage of the property...."

Yung W. Park, Chairman, Church Building Committee, Representative for the applicant,
explained the nature of the use as contaiped in the statement of Jjustification submitted
with the application and stated that the applicant would agree to all of the Development
conditions as amended. He stated that the parking spaces are hecessaty to try to keep
the vehicles off the public street.

’
Chairman Smith asked if there were any persons to speak either for or against this
application and the following speaker came forward: BSandra Gherardi, 773% Bridle Path
Lane, who expressed concern regarding additional screening along the northern portion of
the property.

In otder to assure that the parking lot would be well-screened, staff recommended that
the third bullet of condition #6 be amended to read: “supplemental plantings shall be
provided to screen the parking lot from the adjacent residences to the east and north as
approved by the County Arberist.”™ The applicant accepted the amendment,

Chairman Smith asked if there were any further persons to speak either for ot against
this application and hearing no reply, closed the public hearing.

prior to making tha motion, Mrs., Day stated that since there is a necessity for the
additional fifty-four parking spaces she would move approval of this application subject
to the Development Conditions as amended by staff.

COUNTY OF PAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-p-090-1 by KOREAN UNITED METHODIST CHURCH under gection 3-203
of the Zoning Ordinance to amend S-82-D-090 for church and related facilities to permit
additions to the parking lot on church property located at 121% Swinks Mill Road, tax
map reference 29-2((1))15, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:
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PAGE 230,

WHEREAS,

KOREAN UNITED METHODIST CHURCH {Continued from Page 229)

the captioned application has been properly filed in accordance with the

requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followihg proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and

WHEREAS, the Board has made the following findings of fact:

1.

2.
3.

That the applicant ia the owner of the property or
That the applicant is the contract purchaser/lessee.
The present zoning is R-2.

The area of the lot is 4.7735 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law:

THAT the
gtandards

applicant has presented testimony indicating compliance with the general
for Special Prermit Uses and the additional standarda for this use as contained

in Sections 8-006 and §-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the

following

1.

7.

limitations:

This approval is granted to the applicant only and is not transferable
without further actlon of this Beoard, and is for the location indicated on
the application and is not transferable to other land.

This approval 1s granted for the buildings and use® indicated on the plat
submitted with this application, except as gqualified below. Any additional
structwres of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Beard, It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicucua place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provigions set forth in Article 17, Site
Plans.

The maximum number of seats shall be 180, with a corresponding minimum of 53
parking spaces. The maximum numker of parking spaces shall be 107,

The Transitional Screening 1 requirement shall be modified along all lot
lines ptovided that the existing vegetation 1is retained and that the
following be provided:

-] evergreen trees shall be planted hetween the existing parking lot
and Lewinsville Road and

Q the proposed parking lot shall be shifted from Lewinsville Road so
as to provide Transitional Secreening 1.

o supplemental plantings shall be provided to screen the parking lot
from the adjacent residences to the east and north as approved by
the County Arborist.

The parking lot shall be built and delineated in conformance with the Public
Pacilities Manual to the satisfaction of the Director, Department of
Environmental Management ({(DEM). Intetior parking lot landscaping shall be
provided and maintained as shown on the plat and in accordance with
aArticle 13 of the Zoning Ordinance.

Parking lot lighting, if provided, shall be the low intensity type, on
standards not to exceed twelve {12) feet in height, and shielded in a manner
that would prevent light or glare from projecting onto adjacent residential
properties,
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pAGE 231, XOREAN UNITED METHODIST CHURCH Ycontinued from Page 230)

9. Dedication of right-of-way to 45 feet from the centerline of Lewinaville Road
and 40 feet from the centerline of Swinks Mill Road or the amount necessary
to match the widening on the subdivision to the north shall be provided for
the entire frontage of the property. Temporary 4grading and construction
easements for possible future widening of Lewinsville and Swinks Mill Roads
shall be provided to the satisfaction of the Director, DEM.

10. The right turn lane into the site's entrance on Swinks Mill Road shall be
striped in accordance with VDH&T standards. Sight distance shall be provided

and maintained to the north of the site's entrance on Swinks MIl1l Road.
11. The barn on the site shall be used for storage only.

12, In accordance with Article 17 and the (ountywide Trails Plan, a trail shall
be provided along Swinks Mill Road.

13. signs shall be permitted in accordance with the provisions of Article 12.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisiones of any applicable otdinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

OUnder Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time ls approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be Justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5-0, Vice-Chairman piGiulian and Mr. Hyland being absent
for this hearing.

PAGE 231, November 26, 1985 (Tape 3) Scheduled case of

1:15 P.M. CHONG BUM LEE (YI) - VC 85-V-049, application under Section 18-401 of the
Zoning Ordinance to permit constructien of building to 1,0 ft. from
street 1line of a corner lot (40 ft. min. front yard required by
Sect. 4-807) and to permit & f£t. high fence to remain in front yard (4
tt, max hgt., for fence in front yard as limited by Sect. 10-104), located
at 2715 Huntington Ave. on approximately 27,221 sq. ft., zoned C-8, Mt.
Vernon District, Tax Hap Reference 03-1{(1))36. ({(To be scheduled
concurrent with SEA 81-¥-001-2) (DEFERRED FROM 10/22/85)

Jane C. Relsey, Staff Coordinator, stated that staff has been werking with the applicant
to resolve the issues regatding the application. When the Board deferred the public
hearing on October 22, 1985 it was with the provision that a deciaion would be made on
today's date regarding the gix foot Eence currently in violation. Staff had advised the
applicant of this provision; however, had neglected to send out the proper
notifications, 'The applicant has further requasted a deferral and has submitted an
amended application with new plats and statements for a smaller building to be eighteen
feet from the lot line versus the one foot in the original application. 1In addition,
the applicant had withdrawn the fence portion of the application. Staff stated that
with regard to the fence issue, the Zoning Enforcement Branch would be notified to
engure that the fence would either be removed or brought down to four feet.

Mrs. Thonen moved that the Board of Zoning Appeals defer the public hearing on Chong Bum
Lee (¥i) to a date and time certain of February 11, 1%86 at 10:00 a.m, This motion was
seconded by Mr. Hammack and carrled by a vote of 5-0, vice-Chairman DpiGiulian and Mr.
Hyland being absent for this hearing.
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PAGE 232, November 26, 1985 (Tape 3) Scheduled case of

1:30 P.M. GOOD SHEPHERD LUTHERAN SCHOOL - SP  85-C-040, application under
Section 6§-303 of the Zoning Ordinance to permit a nursery school, located
at 1516 Moorings Dr. on approximately 2.1804 acres, zoned PRC,
Centreville District, Tax Map 17-2{(231))1. (DEFERRED FROM 10/22/85}

Jane C. Kelsey, Staff Coordinator, presented the Staff Report which recommended approval
in accordance with the Develppment Conditions contained therein,

Arthur Shipe, Trustee for the Good Shepherd Lutheran School, introduced Joy Mallonee,
Director of the School, whe stated that the staff Report adequately covered the
applicants request and agreed with all of the staff's recommended conditions.

Chairman Smith asked if there Wwere any persons to speak elther for or against this
application and hearing no reply, closed the public hearing.

COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP B5-C-040 by GOOD SHEPHERD LUTHERAN SCHOOL under Section 6-303 of
the Zoning Ordinance to permit a nursery school on preoperty located at 1516 Moorings
Drive, tax map reference 17-2{(23}}1, county of Pairfax, virginia, Mr. Hammack moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been propetly filed Ih accotdance with the
requirements of all applicable State and County Codes and Wwith the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following ptoper notice Lo the public, a public hearing was held by the Board
on November 26, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant i# the owner of the property or
That the applicant is the contract purchaser/lessee.

2, The present Zoning is PRC.

3. The area of the lot is 2.1804 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-303 and 8-305 of the Zoning Ordinance.

HOW, ‘HEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This appreval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2, This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
steuctures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes regquire a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. BAny changes, other than minor
engineeriny details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit,

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuocus place on the property of the uge and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5, There shall be a maximum daily enrollment of ninety (90) children.

6. The maximum hours of operation shall be from 9:00 A.M. to 3:30 P.HM.
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PAGE 233, GOOD SHEPHERD LUTHERAN SCHOOL (Continued from Page 232}

T Transitional Screening and barrier shall be as shown on the approved site
plan for the church except that the play area shall be allowed as shown
on the plat submitted with this application,

This apptoval, contingent on the above-noted conditions, shall not relieve the
applicant Erom compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant ahall be responsible for obtaining a new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8=015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless coastruction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion paased by a vote of 5-0, Vice=Chairman DiGiulian and Mr. Hyland being abaent
for this hearing.

PAGE 233, November 26, 1985 (Tapes 3-4) Scheduled case of

1:45 P.M. YVES FEDRIGAULT - VC B5-V-062, application under Section 18-401 of the
Zoning Ordinance to permit construction of garage addition to dwelling to
2.1 feet from side lot line (12 ft. min, gide yard req. by Sect. 3-307},
located at 8917 Mangum Place on approximately 14,152 square feet, zoned
R-3, Mount Vernon District, Tax Map 111-1({3)){(3)28. (DEFERRED FROM
10/29/85}

Jane C. Kelsey, Staff Coordinator, presented the Staff Report and outlined that this
application had been deferred for readvertising because the applicant wished to enlarge
the carport addition to 22 feet by 25 feet in order to accommodate his automobile.

Yves Fedrigault, the applicant, stated that the garage addition would be an improvement
to the area and submitted letters in support of this application from the surrounding
properties.

Mr. Hammack questioned what type of automobiles were maintained and if the applicant
could reduce the width of the addition to 20 feet. Mr. Fedrigault responded that he
owned a sportscar and a zimmer which wag an extremely long car.

Mrs. Thonen asked the applicant to clarify his hardship case and Mr. Fedrigault
responded that the Zimmer was approximately 20 feet, 9 inches in length and the only
automobile that could be housed in the carport presently was the sportscar and felt that
his application met all of the standards under Section 18-404 of the Zoning Ordinance.

Chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, ¢losed the public hearing.

Prior to making the motion, Mrs. Thonen stated that she felt the applicant had met all
of the required standards for variances, in particular, Conditions #1, 2B, 3, 4, 5, 6,
7, 8 and %, and that she would move approval, in part, of the application to permit the
construction of a 21 ft. x 25 ft, garage addition making the variance 3.1 feet from the
gide lot line,
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PAGE 234, FEBRIGAULT (Continued from Page 213)

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-vV-062 by YVES FEDRIGAULT under Section 18-401 of the
Zoning Ordinance to permit construction of a garage addition to dwelling to *2.1 feet®
from side lot line on property located at 8917 Mangum Place, tax map
reference 111-1({3)){3)28, County of Fairfax, Virginia, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly tiled in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zening Appeals; and

WHEREAS, following proper notice to the public, a public hearing was beld by the Board
on November 26, 1985; and

WHEREAS, the Beard has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-3.

3. The atea of the lot is 14,152 square feet.

4, That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual <ondition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meetg all of the following Required Standards for Variances in
Section 18-404 of the Zoning Qrdinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. Exceptional parrowness at the time of &he effective date of the
Ordinance;

B, Exceptional shallownesa at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Drdinance;

D Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extracordinary situation or condition of the subject property, or

G. An extraordipary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the sublject property or the intended use
of the subject property is not of 80 general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors ag an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship 1s not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Qrdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the 2zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpese of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as liasted above
exist which under a strict interpretation of the Zoning oOrdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.




PAGE 235, FEDRIGAULT (Continued from Page 234)

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED IN PART* (to
allow the construction of a 21 ft, X 25 ft, garage addition (2.1 feet from side lot
line) with the following limitationa:

1. This variance 1is approved for the location and the specific
addition shown on the plat included with thias application and isg
not transferable to other land.

2, Under Sect, 18-407 of the Zoning Ordinance, this varlance shall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
mugt be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date,

3. A puflding Permit shall be obtained prior to any construction.
Mrs. Day seconded the motion.

The motion passed by a vote of 4-1, Chairman Smith voting Nay, Vice-Chairman piGiulian
and Mr. Hyland being absent for this hearing.

PAGE 235, November 26, 1985 (Tape 4) After Agenda Item 1.

Additional Time Request, Variance Application V-70-79, Road Aggregates,
Incorperated, 4412 Upland Drive, Tax Map Reference 82-1((4))31B.

Mrs. Day moved that the Board of zZoning Appeals grant the additional time request Ffor
Variance Application Vv-70-79, Road Aggragates, Incorporated, to allow recordation of a
subdivision until November 15, 1986. This motion was sgeconded by Mr. Hammack and
carried by a vote of 5-0, Vice-Chairman DiGiulian and Mr. Hyland being absent for this
hearing.

PAGE 235, November 26, 1985 (Tape 4) After Agenda Item 2.

Qut-of~-Turn Hearing Request, Variance Application VC 85-A-113, Evelyn
Davis Burgay.

Me, Hammack moved that the Board of 3Zoning Appeals grant the Out-of-Turn Hearing
Regquest for vVariance Application VC 85-AR-113, Bvelyn Davis Burgay, to February 11,
1986. This motlon was seconded by Mrs. Thonen and carried by a vote of 4-1, Chairman
Smith voting Nay, Vice-Chairman DiGiulian and Mr. Hyland beiny absent for this hearing.

There being no further business to come before the Board, Mrs. Thonen moved adjournment
at 2:40 P.M., This motion was seconded by Mr, Hammack and carried by a vote of 5-0,
Vice-Chairman DpiGiulian and Mr. Hyland being absent for this hearing.
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Board of Zoning Appeals Board of Zoning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Magsey Building on Tuesday, December 3, 1985, The following
poard Members were present: Daniel Smith, Chairman; John DiGiulian,
Vice~Chairman; John F, Ribhle, III; Ann Day; Mary Thonen: and paul
pammack. (Gerald Hyland arrived at 11:35 p.m.)

The chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer,

Page 236, December 3, 1985, (mape 1) Scheduled case of:

10:00 A.M, QPTICAL & ELECTRONIC RESEARCH, INC. - VC 85-C-100, application under
Section 18-401 of the Zening Ordinance to permit construction of a
building to 25 feet from one front lot line and to 10 feet from the other
front lot line on this corner lot (40 ft. minimum front yard required by
Sect. 5-407), located at 11501 Sunset Hills Road on approximately
73,206 square feet, 2zoned I-4, Centreville District, Tax Map 17-4{(13))1.
{OUT-OF-TURN HEARING GRANTED 10-22-85.)

At the request of the applicant, Mr. Bammack moved that the Board of Zoning Appeals
defer the public hearing on Optical and Electronic Research, Incorporated, to a date and
time certain of December 10, 1985 at 1:15 p.m, This motion was seconded by Mrs. Thonen
and carried by a vote of 6-0, Mr. Hyland being absent for this hearing.

Page 236, December 3, 1985, (Tape 1} Scheduled case of:

10:15 A.M, JOHN J, RYAN, JR. ~— VC 85-M-074, application under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 12 feet
from side lot line {15 ft, minimum side yard required by Sect. 3-207),
located at 6528 Oakwood Drive on approximately 13,400 square feet, zoned
R-2, Mason District, Tax Map 60-4({12)}291.

Marcia Silverfarb, Staff (pordinator, presented the Staff Report.

John J. Ryan, Jr., the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application and agreed to the Development
conditions as recommended by staff.

Mr. Hammack questioned if the addition would be constructed from the same material as
the present dwelling and Mr. Ryan responded that the same brick would be used.

chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. Hammack stated that he felt the applicant had met all
of the regquired standards for variances, in particular, Paragraph #2A, Exceptional
natrowness at the time of the effective date of the Ordinance, and that he would move
approval of the application.

QOUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application Wo, V7 85-M-074 by JOHN J. RYAN, JR., under Section 18-40! of the Zoning
Ordinance to permit construction of an addition to dwelling to 12 feet from side lot
line on property located at 6528 Oakwood Drive, Tax Map Reference 60-4{(12)}291,
Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

- WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County (bdes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
. on December 3, 1985; and

| WHEREAS, the Board has made the following findings of fact:
1, That the owner of the property is the applicant.

2. The present zoning is R-2.
3, The area of the lot is 13,400 aquare feet,




Page 237, December 3, 1985, Ryan {Continued from Page 236)

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual conditioh in the
location of the existing buildings on the subject property, or the adjacent properties,

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

4. Exceptiocnal narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
(rdinance;

¢. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extracrdinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general requlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6, That:

A. 'Te strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a wvariance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions ag listed above
exist which under a strict interpretation of the Zoning Ordinence would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
ocourrence of conditions unforeseen at the time of approval, A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date,

3. A Building Permit shall be cbtained prior to any construction.
Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-0, Mr. Hyland being absent for this hearing.
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Page 238, Decewmber 3, 1985, (Tape 1) Scheduled case of:

10:30 A.M. FRANCIS X. & WALTRAUT D. NELSON -~ VvC 85-M-080, application under
Section 18-401 of the Zoning Ordinance to permit construction of car
shelter and tool shed addition to dwelling to 5.2 feet from side lot line
{15 ft. minimum side yard required by Sect. 3-207), located at 6315
Beachway Drive on approximately 17,800 square feet, zoned R-2, Mason
pistrict, Tax Map 61-1({11))1025-al,

Marcia Silverfarb, Staff Ooordinator, presented the Staff Report.

Waltraut D. MNelson, the applicant, exwplained the nature of the use as contained in the
statement of justification submitted with the application and agreed to the Development
Conditions as recommended by staff, Ms. Nelson submitted a letter from the adjacent
property owner in support of this application.

chairman Smith asked if there were any persons to speak either For or against this
applicaticn and hearing no reply, closed the public hearing.

Prior to stating the motion, Mrs. Thomen stated that she felt that the applicant had
justified all of the required standards for variances, in particular, Paragraphs #2A,
2B, 3, 4, 8, and 9, and that she would move approval of this application subject to the
Development Conditions as amended by staff.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-M-080 by FRANCIS X. AND WALTRAUT D. NELSON, under
Section 18-401 of the Zoning Ordinance to permit construction of a car shelter and tool
shed addition to dwelling to 5.2 feet from side lot line on property located at
6315 Beachway Drive, Tax Map Reference 61-1((11))1025-Al, Mrs. Thonen moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Oounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-2,

3. 'The area of the lot is 17,800 sguare feet,

4. That the applicants' property is exceptionally irregqular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for variances in
section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. ‘That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Bxceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would produce yndue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.




Page 239, December 3, 1985, Nelson (Continued from Page 238)

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a wvariance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance,

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. ‘'his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zening Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction,
vice-Chairman DiGiulian seconded the motion,

mhe motion carried by a vote of 5-1, Chairman Smith voting May and Mr. Hyland being
absent for this hearing.

rage 239, December 3, 1985, {Tape 1} Scheduled case of:

10:45 A.M. CHARLES C, WHALEN - VC 85-D-081, application under Section 18-401 of the
Zoning Ordinance to permit the construction of garage addition to
dwelling to 6.1 feet from side lot line (15 ft. minimum side yard
required by Sect. 3-207), located at 1805 Franklin Avenue on
approximately 10,179 square feet, zoned R-2, Dranesville District, Tax
Map 41-1({11))17.

Marcia Silverfarb, Staff Coordinator, presented the Staff Report.

charles C. Whalen, the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application and agreed to the Development
oconditions as recommended by staff.

Chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

prior to stating the motion, Vice-Chairman DiGiulian stated that he felt the applicant
had met all of the required standards for variances, in particular, Paragraphs #2A, 20,
and 2F, and that he would move approval of the application.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-D-081 by CHARLES C. WHALEN, under Section 18-401 of the Zoning
Ordinance to permit construction of a garage addition to dwelling to 6.1 feet from side
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Page 240, December 3, 1985, Whalen {Continued from Page 239)

lot line on property located at 1B05 Franklin Averume, Tax Map Reference 41-1((11)}17,
Vice—Chairman DiGiulian moved that the Board of Zoning Appeals adopt the following
regolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Oounty Oodes and with the by-laws of the
Fairfax County Board of Zonihg Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present Zonhing is R-2,

3., The area of the lot is 10,179 square feet.

4, That the applicants' property is exceptionally irregular in shape, including
nartow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,

This application meets all of the following Required Standards for Varlances in
Section 18-404 of the Zoning Ordinance:

1. That the subiect property was acquired in good faith,
2. ‘T™at the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the

Ordinance;
B. [Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D, Exceptional shape at the time of the effective date of the (Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.

That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general requlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Crdinance.

4, ‘That the strict application of this Ordinance would produce undue hardship.

5. ‘That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A, ‘e strict application of the Z%oning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject

property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
B. That the character of the zoning district will not be changed by the granting

of the variance,.
9., That the variance will be in harmony with the intended spirit and purpose of

this Ordinance and will not be contrary to the public interest.
AND WHEREAS, the Board of Zonihg Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NCW, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1, This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land,
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2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BIA because of the
occurrence of conditions unforeseen at the time of approval, A recuest for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mr. Ribble seconded the motion.

The motion carried by a vote of 6-0, Mr. Hyland being absent for this hearing.

Page 241, December 3, 1985, (Tapes 1-2) Scheduled case of:

11:00 A.M. MICHAEL K. & DEBORAH S. HUGHES - VO 85-A-083, -application under
Section 18-401 of the Zoning Ordinance to permit subdivision into two
lots, one of which would have a width of 10,37 feet and the other a width
of 107.95 feet (150 f£t. minimum lot width required by Sect. 3-106),
located at 10304 Zion Drive on approximately 2.0 acres of land/87,121
square feet, zomed R-1, Annandale District, Tax Map 66-4({1})30.

Marcia Silverfarb, Staff (oordinator, presented the Staff Report.

Michael K, and Deborah Spence Hughes, the applicants, explained the nature of the use as
contained in the statement of justification submitted with the application and agreed to
the Development Conditions as recommended by staff.

Following discussion with the applicant regarding the Transportation Analysis, i.e.,
potential sight distance problems and access on the site, Chairman Smith asked if there
were any persons to speak either for or against this application and hearing no reply,
closed the public hearing.

Prior to stating the motion, Vice-Chairman DiGiulian stated that he felt the applicant
had met all of the required standards for variances, in particular, Paragraph #2A,
Exceptional narrowness at the time of the effective date of the Ordinance, and that he
would move approval of the application with the deletion of Condition Number Four.

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESCLUTION OF THE BOARD OF ZONING APPRALS

In Application No. VC 85-A-083 by MICHAEL K, AND DEBCRAH S. HUGHES, under Section 18-401
of the Zoning Ordinance to permit the subdivision into two lots, one of which would have
a width of 10.37 feet and the other a width of 107.95 on property located at 10304 Zion
Drive, Tax Map Reference 68-4({(1))30, Vice-Chairman DiGiulian moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Oodes and with the by-laws of the
rairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘hat the owner of the property is the applicant.

2. ‘The present zoning is R-1.

3. The area of the lot is 87,121 square feet,

4. That the applicants' property is excepticnally irreqular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Saction 18-404 of the Zoning Ordinance:

A7/
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1. That the subject property was acgquired in good faith,

2. That the subject property has at least cne of the following characteristics:

A, Exceptional narrowness at the time of the effective date of the
Ordinance;

B, Exceptional shallowness at the time of the effective date of the
Ordinance;

¢. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordipary situation or condition of the subject property, or

G. An extraordipary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the sub]ect property or the intended use
of the subject property is not of s0 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

6. That:

A. 'The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of & variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance,

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the 2Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the ugser of all
reasonable use of the land and/or buildings {nvolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thiz varlance is approved for the subdivision of one lot into two (2) lots
as shown on the plat submitted with this application.

2. Under Sect. 18-407 of the goning Ordinance, this variance shall
automatically expire, without notice, eighteen {18) months after the
approval date of the variance unless this subdivision has been recorded
among the land records of Fairfax (ounty, or unless a request for additional
time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion,

The motion carried by a vote of 5-1, Chairman Smith voting Nay and Mr. Hyland being
abgent for this hearihg.

Page 242, December 3, 1985, (Tape 2) Scheduled case of:

11:15 A.M. WALTER H. PETRIE - VC B85-P-085, application under Section 18-401 of the
Zoning Ordinance to permit construction of garage addition to dwelling to
9.8 feet from side lot line (20 ft. minimum side yard required by
Sect, 3-107), located at 2837 Hill Road on approximately 24,623 square
feet, zoned R-1, Providence District, Tax Map 47-2((3))}500.

Marcia Silverfarb, staff C(oordinator, presented the Staff Report.
Walter H. Petrie, the applicant, explained the nature of the use as contained in the

statement of justification submitted with the application and agreed to the Development
conditions as recomnended by staff.

LA,
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chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. Ribble stated that he felt the applicant had met all of
the required standards for variances, in particular, Paragraph #2F, Extraordinary
gituation or condition of the subject property.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application Mo, V¢ 85-P-085 by WALTER H. PETRIE, under Section 18-401 of the Zoning
Ordinance to permit construction of a garage addition to dwelling to 9.8 feet from side
lot line on property located at 2837 Hill Road, Tax Map Reference 47-2((3})500, Mr,
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘That the owner of the property is the applicant.

2. ‘he present zoning is R-1.

3. ‘The area of the lot is 24,623 square feet.

4, ‘hat the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1, ‘That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. [Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Ixceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraocrdinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. ‘That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formilation of a general regulation to be adopted by the Board of
Supervisors 4s an amendment to the Zoning Crdinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. ‘hat such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. ‘That:

A. ‘The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. ‘e granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent propetty.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Qrdinance and will not be contrary to the public interest.

>3
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AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the appiicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical Qifficulty or unnecessary hardship that would deprive the user of all
reagsonable use of the land and/or buildings involved.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is (RANTED with the
following limitations:

1. This variance is approved for the lecation and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently putsued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction,
Vice—thairman DiGiulian seconded the motion.

The motion carried by a vote of 6-1, Chairman Smith voting Nay.

Page 244, December 3, 1985, (Tape 2) Scheduled case of:

11:30 A.M. PAUL H. KUTSCHENREUTER ~ VC 85-D-086, application under Section 18-401 of
the Zoning Crdinance to permit construction of garage and unroofed deck
addition to dwelling to 5,83 feet from side lot line {10 ft. minimum side
yard required by Sect, 3-407), located at 2028 Dexter Drive on
approximately 8,625 square feet, zoned R-4, Dranesville District, Tax Map
Reference 40-1((20})41.

Marcia silverfarb, staff coordinator, presented the Staff Report.

| paul D. Kutschenreuter, the applicant, explained the nature of the use as contained in
the statement of justification submitted with the application and agreed to the
Development (onditions as recommended by staff,

chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

- Prior to stating the motion, Mr, Hyland stated that he felt the applicant had met all of
the required standards for variances, in particular, Faragraph #2E, Exceptiona}
| topographical conditions.

OOUNTY OF FAIRPAX, VIRGINIA
|'. VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

. In Application No. VC 85-D-086 by PAUL D. KUTSCHENREUTER, under Section 18-40! of the
' Zoning Ordinance to permit construction of a garage and unroofed deck addition to
- dwelling to 5.83 feet from side lot line on property located at 2028 Dexter Drive, Tax
Map Reference 40-1((20})41, Mr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the capticned application has been properly filed in accordance with the
requirements of all applicable State and County Cbdes and with the by-laws of the
' airfax County Board of Zoning Appeals; and

| WHEREAS, following proper notice to the public, a public hearing was held by the Board
ion December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4,
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3. The area of the lot is 8,625 square feet.

4, ‘That the applicants' property ig exceptionally irreqular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the exiating buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. [Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the

© Ordinance;

¢. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject propefty, or

G. An extraordinary sgituation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. ‘'hat the strict application of this Ordinance would produce undue hardship.

5, That such undye hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

6. That :

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B, The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditjons as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of  all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject appiication is GRANTED with the
following limitations:

1, This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall autamatically
expire, without notice, eighteen {18) monthas after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A regquest for
additional time must be juetified in writing and shall be filed with -the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be cbtained prior to any comstruction.
Mr, Ribble seconded the motion.

The motion carried by a vote of 6-1, Chairman Smith voting Nay.
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Page 246, December 3, 1985, (Tape 2) Scheduled case of:

11:45 AM. ALBERT G. VAN METRE d/b/a MT. VERNON HEALTH AND RACQUET CLUB, INC. -
SPA 80-L-085-1, application under Section 4-803 of the Zoning Ordinance
to amend 5-80-L-080 for commercial tennis courts and similar courts to
add health club facilities and change the name of permittee, located at
7952 Andubon Avenue on approximately 128,066 square feet, zoned C-8, Lee
District, Tax Map 101-2({1))14.

Bill Shoup, staff Owordinator, presented the Staff Report which recommended approval in
accordance with the Development Conditions contained therein.

carson lee Fifer, Jr., Boothe, Prichard and Dudley, attorney representing the applicant,
explained the nature of the use as contained in the statement of justification submitted
with the application and agreed to the Development Conditions as recommended by staff.

Chairman Smith asked if there were any persens tc speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the motion, Mrs, Day stated that would move approval of the application -

since the modifications being made to the application were all interior changes with no
exterior changes to the property, and that she felt the applicant kad presented
testimony indicating compliance with the general standards for special permit uses and
any additional standards for this use as contained in Sections 8-006 and §-503.

QXINTY OF PAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE POARD OF ZONING APPEALS

In Application Mo. SPA B80-L-085-1 by ALBERT VAN METRE d/b/a MOUNT VERNON HEALTH AND
RACQUET CLUB under Section 4-803 of the Zoning Ordinance to amend S-80-L-080 for
commercial tennis courts and similar courts to add health club facilities and change the
name of the permittee on property located at 7952 Audubon Avehue, Tax Map 101-2((1))14,
Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Oodes and with the by-laws of the
Fairfax Oounty Board of Zoning Appeals; and

WHEREAS, following proper hotice to the public, a public hearing was held by the Board
on December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is C-9.
3, The area of the lot is 128,066 square feet,

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections B-006 and 8-503 of the Zoning Crdinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED Wwith the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2, This approval is granted for the buildings and uges indicated on the plat
submitted with this application, except as qualified below, Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit,

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
FOSTED in a consplcuous place on the property of the use and be made
available to all departments of the County of Pa:.rfax during the hours of
operation of the permitted use.




Page 247, December 3, 1985, Van Metre d/b/a Mt. Vernon H&R Club {Continued from Page 246)

4, This use shall be subject to the provisions set forth in Article 17, Site
Flans,

5. A total of 61 parking spaces shall be provided in accordance with Public
Facilities Manual standards, generally as shown on the approved Dplat,
Handicapped spaces shall be provided as determined by the Director,
Department of Mvironmental Management {DEM),

6. The maximum number of employees on site at any onhe time shall not exceed
eight (8}.

7. Transitional screening shall be modified where no new site alterations are
proposed to allow existing vegetatjon and fencing to be used to satisfy the
requirement.

8. The new parking area north of the building shall be located at least
twenty-five feet from the eastern lot line, The transitional screening
planting requirement may be modified provided solid wood fencing is installed
to screen the view of the parking area and mature trees are retained where
posgible as determined by the County Arborist.

9. The hours of operation shall be 6:00 A.M, to 12:00 midnight, seven (7) days a
week,

10. If parking lot lights are provided, they shall be in accordance with the
following:

0 The combined height of the light standards and fixtures shall not
exceed twelve {12) feet,

o The lights shall be a low-intensity design which directs the light
directly onto the facility.

[*] Shields shall be installed, if necessary, to prevent the light from
projecting beyond the parking lot area.

11. n site trash collection shall be provided in such a manner that will allow
proper turnaround capability 8¢ trash trucks do not have to back onto Audubon
Avenue,

This approval, contingent on the above-note@ conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulatioms,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning (rdinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
2oning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,

vice—hairman DiGiulian seconded the motion.

The motion carried unanimously by a vote of 7-0.

At 12:05 p.m., the Board of Zoning Appeals recessed for lunch and reconvened at
1:25 p.m. with all Members being present, and with Chairman Smith presiding.
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Page 248, December 3, 1985, (Tapes 2-3) Scheduled case of:

1:00 P.M. THE MILTON COMPANY - SP 85-P-039, application under Section 3-2003 of the
Zoning Ordinance to petmit a community swimming pool, Jocated at 4030
Townwood Drive on approximately .39473 acres of land, zoned R-20,
Providence District, Tax Map 45-2((5))B.

AND

1:15 P.M, THE MILTON COMPANY - vC 85-P-064, application under Section 1B-401 of the
Zoning Ordinance to permit a community swimming pool with bathhouse
13 feet from front lot line (20 ft, minimum front yard required by
Sect., 3-2007); and & foot high fence partially in front vard (4 ft. max,
height for fence in front yard as limited by Sect. 10-104.), located at
4030 Towrwood Drive on approximately .39473 acres of land, zoned R-20,
Providence District, Tax Map 45-2((5))B.

At the request of the applicant, Vice-Chairman DiGiulian moved that the Board of Zoning
Appeals defer the public hearing on The Milton Company, SP B5-P-039 and vC 85-P-064, to
a date and time certain of February 11, 1986 at 10:15 a.m. This motion was seconded by
Mr. Hyland and carried by a vote of 6-0, Mr, Ribble heing ocut of the room.

Page 248, December 3, 1985, (Tape 3) Scheduled case of:

1:30 P.M. VIRGINIA XOREAN BAPTIST CHURCH -~ SP 85-C-052, application under
Sections 3-103 & 8-901 of the Zoning Ordinance to permit a church and
related facilities and modification of the dustless surface requirement,
located 2965 West Ox Road on approximately 9.9136 acres of land, zoned
R-1, Centreville District, Tax Map Reference 35-2{(1))5,

Matcia Silverfarb, Staff Opordinator, presented the Staff Report which recommended
approval in accordance with the Development Oonditions contained therein,

Mr. Hyland questioned if the request for a trail was a requirement and not optional, and
staff responded that this was correct.

John F. Schiller, Site Engineer, Schiller and Associates, representing the applicant,
explained the nature of the use as contained in the statement of justification submitted
with the application and agreed to the Development Conditions as recommended by staff.

Pollowing discussion regarding the right turn deceleration lane and obtaining the
necessary easements for same, Chairman Smith asked if there were any persons to speak
either for or against this application and the following speaker came forward.

pamon M. Torregrossa, 12814 Awbrey Qourt, owner and resident of Lot 41, questioned if
the proposed parking area would be lighted since (ondition Mumber Thirteen stated *if
installed®, Mr, Schiller clarified that parking lot lighting would be installed.

chairman Smith asked if there were any other persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. Bammack stated that he felt the applicant had presented
testimony indicating compliance with the general standards for special permit uses and
any additional standards for this use, and that he would move approval with the
following modifications:

Condition #10:

The right turn deceleration lane to enter site shall be extended to
provide sufficient length in conformance with VDHRT standards provided
fFurther if the applicant is unable to obtain the necessary eazement from
the adjacent property owner that the deceleration lane shall extend from
the entrance to the proposed facility as shown on the site plan to the

property line.
Condition #13:

parking lot lights shall not exceed ten feet in height and shall hbe
shielded to prevent glare to adjacent properties.
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL FERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application Mo. SP 85-C-052 by VIRGINTA KOREAN BAPTIST CHURCH under Sections 3-103
and 8-901 of the Zoning Ordinance to permit a church and related facilities and
modification of the dustless surface requirement on property located at 2965 West Ox
Road, tax map reference 35-2((1))5, Mr. Bammack moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Oounty Obdes and with the by-laws of the
Fairfax Oounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. ‘The present zoning is R-1.
3. The area of the lot is 9.9136 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-303, 8-903 and 8-915 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is dranted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
FOSTED in a conspicuous place on the property of the use and be made
available to gll departments of the (ounty of Pairfax during the hours of
operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site
Plans,

5. A trail shall be provided on West Ox Road in conformance with Article 17 and
the County Trail Plan.

6. A waiver of the dustless surface requirement for the parking lot shall be
permitted where indicated on the approved plat, and such approval shall be
valid for a period of five (5) years.

7. The entrance, circular driveway, and handicapped parking spaces shall be
paved with a dustless surface as indicated on the approved plat.

8. All gravel surface areas and the required paved areas shall be maintained in
good condition at all times in accordance with standards approved by the
Director, Department of Environmental Management,

9. The maximum seating capacity shall be 200 and there shall be a minimum of 50
parking spaces and a maximum of 152 spaces provided.
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Page 250, December 3, 1985, Virginia Korean Baptist church (Continued from Page 249)

10, The right turn deceleration lane to enter site shall be extended to provide
sufficient length in conformance with VDHAT standards provided further if the
applicant is unable to obtain the necessary easement from the adjacent
property owner that the deceleration lane shall extend from the entrance to
the proposed facility as shown on the site plan to the property line,

11, The acceleration lane from the site to enter traffic flow on West Ox Road
shall be provided in conformance with VDH&T standards.

12, Transitional Screening 1 shall be provided along all lot lines with an
additional 10 foot screening strip on the southeast at the lot line adjacent
to the developed subdivision. The barrier reguirement may be waived,

13, harking lot lights shall not exceed ten feet in height and shall be shielded
to prevent glare to adjacent properties.

14, This approval shall not be considered to be an approval of the “future
addition® that is represented on the approved plat.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. ‘The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning BAppeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Fermit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Vice-Chairman DiGiulian seconded the motion.

The motion carried unanimously by a vote of 7-0.

Page 250, December 3, 1985, (Tape 3} Scheduled case of:

1:45 P.M. REALITY GDSPEL CHURCH ~ SPA 79-1-269-1, application under Sections 3-103
and 3-203 of the Zoning Ordinance to amend 5-269-79 for a church and
related facilities to permit additional land area, hew sanctuary and
additional parking spaces to existing facilities, located 5937 Franconia
Road on approximately 7.32 acres of land, zoned R-1 and R-2, Lee
pistrict, Tax Map Reference 81-4((3))1, 1A, 1B, 2, 2A, 2B & 3 {DEFERRED
FROM 6/13/85, 7/16/85, 9/17/85 & 11/19/85)

chairman Smith questioned if the applicant had time to review the additional information
that would be presented by staff.

Richard W. Hausler, Hazel, Beckhorn and Hanes, attorney for the applicant, responded
that the applicant had not yet reviewed the additional information; however, if the
gtaff needed a short deferral in order to make a definitive recommendation, that the
applicant would agree to this.

Marilyn Anderson, Staff (pordinator, stated that the Office of Transportation had just

n forwarded the approved functional plans from VDHLT; therefore, based on thig, staff
was requesting a deferral until January 21, 1986, to allow time for review of these
lans.

Mrs. Thonen moved that the Board of Zoning Appeals defer the public hearing on Reality
cospel Church, SPA 79-1~-269-1, to a date and time certain of January 21, 1986 at
8130 p.my further, that a time limit be set at thirty minutes ({(10-opposition,
10-support, and 10-Rebuttal) for this application. This motion was seconded by Mr.
Hammack.

. Bammack asked that the motion include that the report submitted by the Office of
Transportation, regarding the intersection of Van Dorn Street and Franconia Road, be
made available in written form for interested persons on Monday, January 13, 1986 in
Board of Zoning Appeals Support Branch. This was accepted by the Maker of the motion.
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Page 251, December 3, 1985, Reality Gospel church (Continued from Page 250)
Reverend Peyton responded to questions by Board Members regarding the entrance at
Rathmore Street and violations concerning the screening requirements.

Mrs, Thonen further asked that ten copies of the report also be made available at the
Franconia Governmental Center on Tuesday, January 14, 1986.

The question was called on the motion, as amended, which carried unanimously by a vote
of 7-0.

page 251, December 3, 1985, (Tape 3) After Agenda Item, Action #1:
CONGREGATTON BETH EMETH - SPA 84-C-008-1.

vice-chairman DiGiulian moved that the Board of 2Zoning Appeals deny the out-of-turn
hearing request for Oongregation Beth Emeth, Special Permit 2Amendment Application
SPA 84-C-008-1. This motion was seconded by Mr. Hammack and carried by a vote of 5-0,
Mr. Ribble and Mrs. Thonen being absent for this Board item,

page 251, December 3, 1985, (Tape 3) After Agenda Item, Action #2:
FIRST VIRGINIA BANK - VC 84-A-077.

vice—Chairman DiGiulian moved that the Board of Zoning Appeals grant the request for
additional time for the First Wirginia Bank, Variance Application VC 84-A~077, located
at 5336 Sideburn Road, until July 31, 1986. This motion was seconded by Mr. Hammack and
carried by a vote of 50, Mr. Ribble and Mrs. Thonen being absent for this Board item,

page 251, December 3, 1985, (Tape 3) After Agenda Item, Action #3:
APFRQOVAL OF BZA MINUTES, 10/29/85.
Mrs, Day moved that the Board of Zoning Appeals approve the Minutes of October 29, 1985,

as pressnted, This motion was seconded by Vice-Chairman piGiulian and carried by a vote
of 5-0, Mr. Ribble and Mrs. Thonen being abgent for this Board item. ’

There being no further business, the Board adjourned at 2:30 p.m.

Eié; L. Iester, gerl’i Dan;e% ;;;;, c.ha;man

Board of Zoning Appeals Board of Zoning Appeals

varch 4, 1986 5]“!?9,
Date Submitted Dat roved
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The reqular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, December 10, 1985. The following
poard Members were present: Daniel Smith, Chairman; John DiGiulian,
Vice-Chairman; Ann Day; Gerald Hyland; and Mary Thonen. (John F. Ribble,
I1I, arrived at 10:40 a,m, and Paul Hammack arrived at 2:40 p.m.)

The Chairman opened the meeting at 10:20 A.M. and Mrs,. bay iédk ';‘:!"xe”prayer.

Page 252, December 10, 1985, (Tape 1) Scheduled case of:

10:00 A.M. CLYDE L, & ELAINE B. MIRRIS - VC 85A~077, application. under
Section 18-401 of the Zoning (rdinance to permit an addition to existing
attached garage to 5.2 feet from side lot line (15 ft. minimum side yard
required by Sect. 3-207), located at 9120 Saranmac Court on approXimately
15,091 square feet, zoned R-2, Annandale District, Tax Map 69-2((6)}15,

Jane Kelsey, Staff (bordinator, presented the Staff Report,

Clyde L. Morris, the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application and agreed to the Develorment
conditions as recommended by staff

Chairman sm.ith asked if there were any perscns to speak either for or against this
application and hearing no reply, closed the public hearing,

Prior to stating the motion, Mrs. Thonen stated that she felt the applicant had met all
of the required standards for variances, in particular, Paragraphs #1, 2B, 2E, 3, 4, 5,
6, 6B, 7, 8 and 9, and that she would move approval of the application.

. OOUNTY.-OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING AFPEALS

In Variance Application VC 85-A~077 by ELAINE B. AND CLYDE L. MXRRIS, under
Section 18-401 of the Zoning (rdinance to permit an addition to an existing attached
garage to 5,2 feet from the side lot line on property located at 9120 Saranac Court, Tax
map Reference 69-2((6))15, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Cpunty Oodes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public heating was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant,

2. The present zoning is R-2.

3. The area of the lot is 15,091 square feet.

4. fthat the applicants' property is exceptionally irregular in shape, including
| narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, of the adjacent properties,

This application meets all of the following PRequired Standards for variances in
section 18~404 of the Zoning Ordinance:

1. That the subject property wasg acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Qrdinance;
5. Exceptional shallowness at the time of the effective date of the
rdinance;
¢. Exceptional size at the time of the effective date of the Qrdinance;
D, Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property i= not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.




page 253, December 10, 1985, Morris (Continued from Page 252)

4, That the strict application of this (rdinance would produce undue hardship.
5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity,
6, That:
A. The strict application of the 2Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
B. Te granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. that authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance,
9. That the variance will be in harmony with the intended spirit and purpose of
this Crdinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has =satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1, this variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expite, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time jis approved by the BZA because of the
gecurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
goning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
vice-Chairman DiGiulian seconded the motion,

The motion carried by a vote of 4-1, Chairman smith voting Nay, Mr, Hammack and Mr.
Ribble being absent from this hearing.

page 253, December 10, 1985, (Tape 1) Scheduled case of:

10:15 A.M. PETER G. NORDLIE AND NORMA MAE NORDLIE - VC 85-C-082, application under
Section 18-401 of the Zoning Ordinance to permit subdivision into five
lots, proposed Lot 4 having width of 12 feet (150 ft, minimum lot width
required by Sect, 3-106), located at 1870 Hunter Mill Road on
approximately 6.740 acres of land, zoned R-1, Centreville District, Tax
Map 27-2((1))15.

Jane Kelsey, Staff Coordinator, presented the Staff Report,

peter G, MNordlie, the applicant, explained the nature of the use as contained in the
gtatement of Jjustification submitted with the application and stated that this
application was essentially the same application which the Board approved on
September 13, 1983, with the exception that there was more land dedicated as
right—-of-way on Hunter Mill Road and a larger cul-de-sac than was in the original
application.

Mrs. bay stated that she felt that the design on Lot 4 was unnecessary and a bad use of
the site, that it would be more desirable to incorporate this lot with Lot 3 to aveid an
extension off of the cul-de-sac and Mr. Nordlie responded that an inspection of the site
would prove that Iot 4 was the most desirable lot on the property; further, that the
costs of developing those lots was already too high and to allocate for only three lots
would make the project impossible,

vice-Chairman DiGiulian asked the applicant to comment on (onditions Four and Five as
iisted in the Staff Report and Mr. Nordlie responded that he could not agree to
condition Four if it would mean that he would have to bear the expense of modifying the
intersection of Silk Oak Road and Aunter Mill Road.
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Page 254, December 10, 1985, Nordlie (Continued from Page 253)

Mrs. Thonen questioned placing this type of burden for off-site improvements on an
applicant developing only five lots versus a larger development and staff responded that
after an evaluation of the szte, it had been determined that the safety considerations
were paramount.

Discussion followed between the Board Members and the applicant regarding the
application approval in 1983 and whether or not it would be unreascnable for the Roard
to place conditions on the current application requiring those road improvements in view
of the type of subdivision proposed, Since the applicant was reguesting an additional
lot, staff stated that it was the Office of Transportation's position that it would not
be fair to the motoring public and to the residents who would use those roads not to
impose conditicns to ensure safe access.

Vice-Chairman biGiulian asked for clarification of (ondition Five and staff responded
that since two of the lots have not yet been developed, the Office of Transportation
felt the need for a provision that would allow joint access between those lots to Silk
Wood Drive instead of providing access to Hunter Mill Road.

Chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, c¢losed the public hearing.,

Prior to stating the motion, Vice-Chairman DiGiulian stated that he felt the applicant
had met all of the required standards for variances, in particular, baragraph #2a,
Exceptional Narrowness, and that he would move approval of the application with the
deletion of Conditions Pour and Five.

QOONTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application WVC 85-C-082 by PETER G. AND NORMA MAE NORDLIE, under
Section 18-401 of the Zoning Ordinance to permit subdivision intc five lots, proposed
ict 4 having the width of 12 feet on property located at 1870 Bunter Mill Road, Tax Map
Reference 27-2((1)}15, Vice-Chairman DiGiulian moved that the Board of Zoning Appeals
adopt. the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of . the
rairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Degember 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1, ‘'hat the owner of the property is the applicant,

2. The present zoning is R-1.

3. ‘The area of the lot is 6.74 acres of land,

4. That the applicants' property is exceptionally 1rtegular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

this application. meets all of the following Required Standards for variances in
Section 18-404 of the zoning Ordinance:

1, That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A, [Exceptional narrowness at the time of the effective date of the
(xdinance;
B. FExceptional shallowness at the time of the effective date of the
Crdinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the eéffective date of the Ordinance;
E. Excepticnal topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use
of the subject property 1s not of so general or recurring a nhature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties.in the
same zoning district and the same vicinity.




Page 255, December 10, 1985, Nordlie {(Continued from Page 254}

6. That:
A. Te strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
B. ‘e granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance,
9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the 2oning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uge of the land and/or buildings involved.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the subxiivision shown on the plat submitted
with this application,

2, Under Sect, 18-407 of the Zoning Ordinance, this variance shall asutomatically
expire, without notice, eighteen (18) months after the approval date of the
varlance unless this subdivision has been tecorded among the land records of
Feirfax Cbunty, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance, A request for additional time must be justifieq
in writing and shall be filed with the Zoning Administrator prior to the
expiration date,

3, The subdivision and development of the property shall be jin accordance with
the proffered conditions approved in conjunction with RZ 82-C-020.

Mrs. Thonen seconded the motion,

The motion carried by a vote of 4-2, Chairman Smith and Mrs. Day voting Nay, and Mr.
pammack being absent from this hearing.

page 255, December 10, 1985, (Tapes 1-2) Scheduled case of:

10:30 A M. LEO J. & TINA G. ROSENTHAL -~ VC 85-D-084, application under
Section 18-401 of the Zoning (rdinance to permit construction of family
room and screened porch additions to dwelling to 15.7 feet from side lot
iine {20 ft. minimum side yard required by Sect. 3-107), located at 7008
aArbor lane on approximately 30,890 square feet, zoned R-1, Dranesville
pistrict, Tax Map 21-4((11))45. ‘

Jane Kelsey, Staff (pordinator, presented the Staff Report and stated that the
applicants had requested a variance of the minimum side yard requirements in order to
construct a screened porch and family room addition, It was noted that although the
language "and family room addition" had been omitted it had been correctly advertised
gince "screened porch* meets the definition of an enclosed structure, Today. however,
staff stated that the applicants were requesting a modification of the original request
to reduce the size of the addition for a total of thirty-two feet (32') and further
instead of requesting a family room addition and screened porch, were now requesting
only an addition leaving the screened porch area opened. This modification was done to
gatisfy the concerns of an adjacent property owner.

mina G. Rosenthal, the applicant, along with the help of Richard (rist, friend of the
applicant, explained the nature of the ugse as contained in the statement of
justification submitted with the application and agreed to the Development Oonditions as
recommended by staff,

Chairman Smith asked if there were any persons to speak either for or against this
application and the following speaker came forward: Diane M. Hutson-Wiley, contiguous
property owner of 7004 Arbor lane, Mclean, who explained that she would be most affected
property ownet by the proposed varlance application. Ms, HRutson-Wiley expressed
concerns that no windows be placed on the addition that would directly face her home,
the removal of shrubs and trees from the immediate adjacent property line, and noise
abatement .,




Page 256, December 10, 1985, Rosenthal (Continued from Page 255)

Pollowing discussion between Board Members and staff on the concerns of
Ms, Hutson-Wiley, Chairman Smith asked if there were further persons to speak either for
or against this application and hearing no reply, closed the public hearing,

Prior to stating the motlon, Mrs. Day stated that she felt the applicant had justified
the variance request in accordance with the required standards for wvariances, in
particular, that additional living space was needed where the total family could be
together at one time, that the property had a drainage easement on the left side and a
storm easement on the rear of the property making it so that the addition could not be
constructed in either of those two places, and for those reasons stated, she would move
approval of the application.

COUNTY OF FATRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application W 85-D-084 by TINA G. AND LEO J. ROSENTHAL, under
Section 18~401 of the Zoning Ordinance to permit the construction of a family room to
dwelling to 15.7 feet from side lot line on property located at 7008 Arbor Lane, Tax Map
Reference 21-4({11))45, Mrs. bay moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County C(odes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2. The present zoning is R-1.

3. The area of the lot is 30,890 square feet.

4. That the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has excepticnal topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. ‘hat the subject property was acquired in good faith,

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. BExceptional shallowness at the time of the effective date of the
(rdinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Excepticnal shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

@, An extraordinary situation or condition of the use or develcpment of
property immediately adjacent to the subject property.

3, That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, 'That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9., ‘'That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.
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Page 257, December 10, 1985, Rosenthal (Contimued from Page 256)

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18~407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval, A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be cobtained prior to any construction.
Vice-Chairman DiGiulian seconded the moticn,

The motion carried by a vote of 5-1, Chairman Smith voting Nay, Mr. Hammack and Mr.
Ribble being absent from this hearing.

Chairman Smith stated that the applicant must submit & new plat showing the
modifications of the application as proposed at the hearing for his signature.

Page 257, December 10, 1985, (Tapes 2-3) Scheduled case of:

10:45 A.M. IFS VIRGINIA, INC. D/B/A: MT. COMFCRT CEMETERY - SPA 83-L~100-1,
application under Section 3-403 of the Zoning Ordinance to amend
SP B3-L-100 for a cemetery and crematory to permit addition of a
mausoleum to existing and approved facilitfes, located at 6600 South
Kings Highway on approximately 51.21 acres of land, 2zoned R-4, Iee
District, Tax Map 92-2((1))23.

Marilyn Anderson, Staff Cootdinator, presented the Staff Report and noted that on
March 13, 1984, the Board of Zoning Appeals had approved a special permit to aliow an
addition of a crematorium which had been constructed; however, a recent site wvisit
indicated that this crematorium was operating in wioclation of this special permit in
that it was operating without a Non-Residential Use Permit and that no grading plan had
been approved which is in violation of Condition Five of the special permit. Staff
concluded by addressing the transportation concerns and recommending approval in
accordance with the Development Comiitions contained therein.

Mr. Hyland questioned if this use was in further violation of a previous special permit
since several grave sites were located in close proximity to the property lines and if
the required improvements were imposed, would it regquire court action to relocate these
grave sites, Staff responded that in the previous special permit, the applicant had
stated that court action would be necessary to relccate grave sites; however, for the
present special permit, staff had determined that this use would be an expansion and
road improvements were required for safe access. The County Attorney researched this
issue and determined that a court action would not be necessary since the State Oode
states that only an agreement between the owner of the cemetery and the Virginia
Department of Highways and Transportation (VDH&T) would be necessary.

Discussion followed regarding this issue and on the issue of the legality of
condemnation for the purpose of required improvements if they are needed at some future
time.

Bernard M. Fagelson, Fagelson, Schonberger, Payne and Arthur, attorney for the
applicant, opened by stating that he felt that Mrs, Anderson had been fair in her review
of this application. With regpect to the zoning violations, Mr., Fagelson stated that
this morning these violations had been brought to his attention and assured the Board
that these will immediately be corrected and that he will further advise his client to
cease operation until this has been done,

Mr. Pagelson continued by outlining the nature of the use as contained in the statement
of justification submitted with the application and stated that, in his opinion, this
use was not an extension but an alternative, since many people over the years have
selected a mausoleum as cpposed to interment in the ground. He submitted photographs
showing the location of the existing interred graves.

257



Page 258, December 10, 1985, IFS d/b/a Mount Comfort Cemetery {Continued from Page 257)

Mr. Fagelson summed-up by astating that the applicant was in agreement with the
Development Conditions as recommended by staff with the exception of Conditions 8, 9,

and 10, and a discussion followed regarding joggers utilizing a trail may be an intrusio|
during burial services.

Kenneth Brent, Sales Manager for Mount Comfort Cemetery, presented a model of the
propoged mausoleum and gave a complete description of the stoucture. Chairman Smith
asked if the entire structure would be built as reflected by the model and Mr. Brant
responded that the construction of the south wing would be completed by approximately
July 1, 1986, The construction of the second wing was anticipated to be completed by
July 1, 1987, at which time the roof and the chapel would alsc be completed,

thairman Smith asked if there were any persons to speak either for or against this
application and the following persons came forward in opposition: Mr, John R. Barker of
3508 Memorial Street and Mr. Rick Polhamus of 6630 South Kings Highway, ownem and
residents of the contiguous lots, who stated their opposition to the existing grave
sites being located as close as fifty feet to adjacent property lines, the above—ground
sculptures that were creating a visual nuisance and located close to adjacent property
lines, and the height of the proposed mausoleum.

Chairman Smith asked if there were further persons to speak against this application and
hearing no reply, called for questions by Board Members,

Following discussion between Board Members, the applicant and staff regarding the
concerns expressed by the speakers and the question of deferring the deciasion on this
application until an opinion could be obtained from the County Attorney, Chairman Smith
closed the public hearing.

Vice-Chairman DiGiulian moved that the Board of Zoning Appeals adopt the following
Regolution, amended as follows: Delete Conditions 8, 9 and 10 and add a new Condition 8
to read, "The height of the flat roof shall not exceed seventeen (17) feet and the
height of the pitched roof shall not exceed twenty-four (24) feet.®

QOUNTY OF FAIRFAX, VIRGINTA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SPA 83-L-100-1 by IFS VIRGINIA, INCOREORATED D/B/A MOUNT
COMPORT CEMETERY under Section 3-403 of the Zoning Ordinance to amend 5P 83-L-100 for a
cemetery and crematory to permit the addition of a mausoleum to existing and approved
facilities on property located at 6600 Scuth Kings Highway, Tax Map 92-2((1))23,
Vice-Chairman DiGiulian moved that the Board of Zoning »Mppeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Opdes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-4.
3, The area of the lot is 51.21 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8006 and 8~203 of the Zoning Ordinance.

NCW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant conly and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.
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Page 259, December 10, 1985, IFS d/b/a Mount Comfort Cemetery {Continued from Page 258)

2. Thiz approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Aany additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use,

4. This use shall be subject to the provisions set forth in aArticle 17, Site
Plans.

5. Evergreen plantings, at least six (6) feet in height, shall be provided
around portions of the crematorium and the mauscleum to &creen these uses
from the view of neighboring residences. ‘'The exact type and location of the
plantings shall be determined by the Director, DEM.

6. The maintenance yard area and road leading to the crematorium shall be paved.

7. Any signs on the property shall be located in accordance with Article 12,
Signs.

8. The height of the flat roof shall not exceed seventeen (17) feet and the
height of the pitched roof shall not exceed twenty-four (24) feet.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall autcmatically
eXpire, without notice, eidghteen {18) months after the approval date of the Special
Permit unless the activity authorized hasz been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,

Mrs, Thonen seconded the motion.

The motion carried by a vote of 5-1, Chaitman Smith voting Nay and Mr, Hammack being
absent from this hearing.

At 12:45 p.m., the Board of Zoning Appeals recessed for lunch and reconvened at
2:00 p.m. with all Members beiny present, with the exception of Vice-Chairman DiGiulian,
Mr. Hammack, and Mr. Ribble; and with Chairman Smith presiding.

Page 259, December 10, 1985, (Tape 3) Scheduled case of:

11:00 A,M. EDWARDS DEVELOPMENT CQOMPANY - SP  85-5~054, application under
section B8-901 of the Zoning Crdinance to permit a reduction to the
minimam yard requirements based on error in building location to allow
dwelling to remain 6.8 feet from side lot line (8 ft. minimum side yard
required by Sect. 3-507), located at 7264 Linden Tree Lane on
approximately 7,342 square feet, zoned R-5, Springfield District, Tax Map
Reference 89-3{(24))10B.

AND




Page 260, December 10, 1385, Edwards Development Company (Continued fram Page 259)

11:15 AM, ETMARDS DEVELOPMENT COMPANY -~ SP  85-S-056, application under
Section 8-901 of the Zoning Ordinance to permit a reduction to minimum
vard requirement based on error in building location to allow dwelling to
remain 6.8 feet from side lot line, (8 ft. minimum side yard required by
Sect, 3-507), located 7258 Linden Tree lane on approximately 7,258 square
feet, zoned R-5, Springfield District, Tax Map 89-3((24)})13B,

Since neither the applicant nor a representative were present in the Board Room at this
time, Mr. Hyland asked unanimous consent that the Board defer these public hearings
until the end of the day's agenda. Without objection, it was so ordered.

{NOTE: The public hearings for these applications were heard later in the meeting. See
Pages 268-269).

Page 260, December 10, 1985, (Tape 3} Scheduled case of:

11:30 AM, FMANUEL, BAPTIST CHURCH - SP 85-1-055, application under Section 3-203 of
the Zoning Ordinance to permit a building addition to sanctuary of an
existing church and related facilities, located at 3801 Buckman Road on
approximately 4.56 acres of land, zoned R-2, Lee District, Tax Map
Reference 101-2((1)}6.

Marilyn Anderson, 5taff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein with one
modification: Add an additional condition to read, "All parking shall be on site.”

Aubrey D, Whitten, Pastor, Emanuel Baptist Church, the applicant, explained the npature
of the use as contained in the statement of justification submitted with the application
and agreed to the Development (onditions as recommended by staff,

Chairman Smith asked if there were any persons to speak either for or against this
application and the following person came forward in support: Dina Hanmback, 7620 Little
River Turnpike, Annandale, representative of represented Builders and Developers,
Incorporated, who are presently constructing eighty-two townhouses adjacent to the
subject property. Ms. Hanback stated that the Company planned to provide sewer along
the frontage of Buckman Road and a service road in front of the property.

Chairman Smith asked if there were further persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Mr. Byland moved that the Board of Zoning Appeals adopt the following Resolution,
amended as follows: Add a new Condition 12 to read, "All parking shall be on site,”

COUNTY OF FAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 85-1-055 by EMANUEL BAPTIST CHURCH under Section 3-202
of the Zoning Ordinance to permit a building addition te sanctuary of an existing church
and related facilities on property located at 3801 Buckman Road, Tax Map 101-2{(1))6,
Mr. Byland moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘That the applicant is the owner of the property.

2, ‘e present zoning is R-2,

3, The area of the lot is 4.56 acres of land.
AND WHMEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general

standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

'ﬂ':i’Sﬁ- ‘ .
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Page 261, December 10, 1985, Emanuel Baptist Church (Continued from Page 260)

NOW, THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1,

10.

11.
12,

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below, Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans apptoved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, 'shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
viclation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
cperation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, site
Plans.

The maximum number of seats shall be 213, with a maximum of 69 parking
spaces. The handicapped parking spaces shall be relocated closer to the
entrance of the building. The exact location shall be determined by the
pirector, Department of Environmental Management and these spaces shall
camply with the provisions of the Public Facilities Manual.

Transitional Screening 1 shall be provided along the rear and both side lot
lines. Existing trees and vegetation may be supplemented to satisfy this
requirement where appropriate so as to be equivalent to Transitional
screening 1. Transitional Screening 1 shall be modified along the front lot
line to provide landscaping of the new addition from the view of residential
properties across Buckman Road. Where sufficient area is available,
landscaping shall be provided between the parking lot and the residential
uses across Suckman Road., This landscaping shall provide adequate sight
distance. Interior parking lot landscaping shall be provided in the existing
parking lot islands in accordance with Article 13.

The barrier requirement shall be waived.
parking lot lighting, if provided, shall be in accordance with the following:

o The combined height of the light standards and fixtures shall not
exceed twelve (12) feet.

o The lights shall be a low-intensity design which directs the light
directly onto the facility.

o Shields shall be installed, if necessary. to prevent the light from
projecting beyond the parking lot area.

Dedication of right—of-way along Buckman Road shall be provided for the
entire frontage of the property as required by the Director, DEM at the time
of site plan approval to be consistent with previous development in the
area, Temporary grading and construction easements for posgible future
widening ©of Buckman Road shall be provided to the satisfaction of the
Director, DEM,

The right turn lane into the site on Buckman Road shall be upgraded so as to
comply with current VDH&T standards. Sight distance shall be provided and
maintained at the entrance to the site.

Signs shall be permitted in accordance with the provisions of Article 12.

811 parking shall be on~site.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

>6/



Page 262, bDecember 10, 1985, Bmanuel Baptist Church (Continued from Page 261)

Onder Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,

Mrs, Thonen seconded the motion.

The motion carried by a vote of 4-0, Vice-Chairman DiGiuljan, Mr. Hammack and Mr. Ribble
being absent from this hearing.

Page 262, December 10, 1985, (Tape 3) Scheduled case of:

11:45 A.M. CONGREGATION ADAT REYIM - SP 85-5-057, application under Section 3-503 of
the Zoning Ordinance to permit a synagogue and related facilities,
located at ©01d Reene Mill Road & Keene Drive on approximately 4,136 acres
of land, zoned R-5, Springfield District, Tax Map 88-2((13))6B, B & B-1.

Marilyn Anderson, Staff Ooordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein with one
modification: Add an additional condition to read, "All parking shall be on site.”

Fred Taylor, attorney for the applicant, explained the nature of the use ag contained in
the statement of justification submitted with the application and agreed to the
Development ¢(onditions as recommended by staff,

Michael F, LeMay, Donald, LeMay & Page, architect for the applicant, gave a brief
presentation outlining the design of the structure.

Chairman Smith asked if there were any persons to speak either for or against this
application and the following persons came forward in opposition: Mary Pat Hamer, 9212
Cutting Horse Court, Springfield, representative of the contract purchasers of Westbury
Oaks Subdivision, immediately adjacent to the property, who stated their opposition ko
the additional traffic generated by this use. Further, the contract purchasers had
selected this particular location because of the financing offered, the fact that there
would be only thirty-eight units constructed, and were told that nothing would be built
in the surrounding area., When placing contracts on the units, twenty-three purchasers
were told that the subject property was owned by the Virginia Power and Electric Company
{VEP(D) and would remain an open area.

MATTERS PRESENTED BY BOARD MEMBERS - 1,

Mr. Byland questioned why the developer did not disclose the information and Ms., Hamer
stated that when she had asked that question she was told it was because the townhouses
had not yet been occupied. Further, in her opinion, the contract purchasers had been
victimized.

Mr. Hyland asked staff if notices were pequired to be sent to the persons in the
subdivision and Mrs. BAnderson responded that the owner of record for the property
received notification and, in this case, it was the developer.

since this type of problem has been recurring in various land-use cases, Mr. Hyland
moved that the Board of Zoning Appeals recquest the staff to draft an amendment to the
Zoning Ordinance which would require that when an application is before the Board of
Zoning Appeals and the contiquous property owner proves to be & developer, that in order
to meet the notification requirements, that the applicant request the developer to give
notice, by certified return receipts, to any persons who have either bought or are under
contract within that development, This motion was seconded by Mrs. Thonen.

Chairmen Smith reminded the Board Members that this action may require more than an
amendment to the Zoning (rdinance, that it may also require legislative action. He
suggested that the motion be made more apecific since in larger subdivisions the
developer may have to notify over a hundred persons. Chairman Smith stated, in his
opinion, it would not be practical to require a developer to notify all persons within a
subdivision since most of those persons would be located blocks away from the subject
property and he further reminded the Board of posting requirements and the
advertigements within local newspapers. Chalrman Smith said that he could support the
motion if it was amended to incorporate that the developer only be required to notify
ten persons as it relates to the nuwmber of notice requirements that are requireq
presently.

e |
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Page 263, December 10, 1985, Matters Presented by Board Members (Continued from Page 262)

Mr. Hyland responded that he would agree to amend his motion with additional language so
long ag the amendment would require an effective way of notifying persons who would be
occupying those houses as to what would be occurring across the street from them;
however, the motion as presently stated, would require that the developer notify those
persons who have bought in his subdivision or who are under contract, which he did not
feel was unreasonable,

Chairman smith stated that the present motion still would require the develuper to
exceed the sState and County requirements for notifications. Mr. Hyland clarified that
the motion only suggested that the State and County reexamine the notice requirements in
conpection with developers who are receiving notification of proposed applications and
not notifying contract cwmners or purchesers,

The guestion was then called on the motion which carried by a vote of 4-1, Chairman
Smith wvoting May, WVice-Chairman DiGiulian and Mr. Hammack being absent from this
discussion., Chairman Smith noted for the record that he did not support the motion
since the intent was still unclear.

CQONTINUATION OF THE PUBLIC BEARTNG ON CONGREGATION ADAT REYIM - SP 85-5-057

Mz. Hamer closed by stating that the contract purchasers opposed the traffic that would
be generated by this use and the safety of the children in the area; further, since the
contract purchasers had just recently been informed of the application's use, that the
Board reschedule this public hearing.

cChairman smith asked if there were further persons to speak in opposition and the
following persons came forward: Todd W. Givens, 7106 Game Lord Drive, Springfield; Buzz
Roggenbuch, 7280 Linden Tree Lane, Springfield; and, Pirjo Blosser, 6429 Fenestia Court,
Burke.

Chairman Smith asked if there were other persons to speak in opposition and hearing no
reply, called for the applicant's rebuttal. Following Mr. Taylor's rehbuttal, Eileen
Kugler, President of the Congregation Adat Reyim, came forward to respond to questions
by Board Members regarding the hours of use,

Chairman Smith asked if there were further questions and hearing no reply, closed the
public hearing.

Mrs. Thonen asked if the applicant would object to the deferral of the Board's decision
and be willing to meet with the residents to further explain the proposed application
and Mr. Taylor responded that the applicant would be willing to work with the citizens;
however, with regard to the deferral, the applicant was under a contractual constraint.

Mrs. Thonen moved that the Board of Zoning Appeals adopt the Eollowing Resclution,
amended as follows: Add a new Condition 16 to read, *All parking shall be on site."

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special rermit Application SP 85-S-057 by CONGREGATION ADAT REYIM under Section 3-503
of the Zoning Ordinance to permit a synagogue and related facilities, located at Qld
Keene Mill Road and Keene Drive, Tax Map Reference 88-2((13))6B, B, and B-1, Mrs, Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Oounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘That the applicant is the contract purchaser of the property.

2. 'The present zoning is R-5.

3. The area of the lot 1s 4,335 acres of land,
AND WHEREAS, the Board of Zoning Appeals has reached the followihg conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general

standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Qrdinance.

A6 S



Page 264, December 10, 1985, Congregation Adat Reyim (Continued £rom Page 262)

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1,

6.

10.
11.

12.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land,

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Mon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of PFairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

The seating capacity in the main worship area shall be a maximum of 250 seats
with a corresponding minimum of 63 parking spaces, the maximum number shall
be 72.

Parking lot lighting if installed will be in accordance with the following:

o ‘he combined height of the light standards and fixtures shall not
exceed twelve (12} feet,

o The lights shall be a low-intensity design which directs the light
directly onto the facility.

0 Shields shall be installed, if necessary, to prevent the light from
projecting beyond the parking lot area,

A trail shall be provided along Keene Mill Road in accordance with the
Oountywide Trails Plan and Article 17,

Transitional Screening 1 shall be modified along all lot lines to permit
eyisting vegetation to fulfil! the Transitional Screening 1 requirement
except along the socuthern lot line adjacent to residential dwellings, where
existing vegetation shall be supplemented so as to provide Transitional
screening 1. This modification shall be approved by the County Arborist.
The driveway shall be shifted toward the north if necessary in order to
provide Transitional Screening 1.

A Tree Pregervation Plan to include limits of clearing and a Landscape plan
shall be provided. No clearing shall be permitted prior to approval of these
plans by the County Arborist.

The barrier requirement shall be waived.
Dedication of right-of-way, a grading easement and road improvements on

Westbury ©Caks C(ourt shall be provided as determined necessary by the
Director, DEM so a8 to provide safe site access.

The following acoustical treatment shall be provided in the bullding in order

to achieve a maximum interior noise level of 45 dBA Ldn:

o Exterior walls should have a laboratory sound transmission class
(sTC) of at least 39, and

o Doors and windows should have a laboratory sound transmission class
(57C) of at least 28. If "windows® function as the walls, then they
should have the STC specified for exterior walls.

o Adequate measures to seal and caulk between surfaces should be
provided.




Page 265, December 10, 1985, Congrecation Adat Reyim (Continued from Page 264)

13, In the recreation and contemplation areag, acoustical fencing shall be
provided in order to achieve a maximum exterior noise level of 65dBA Ldn.
The height and location of fencing shall be approved by the Director, DEM,

14. Signs shall be permitted in accordance with the provisions of Article 12,
Signs.

15, This approval shall not be considered to be an approval of any Phase other
than Phase 1 as represented on the approved plat.

16. All parking shall be on-site,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The moticn carried by a vote of 5-1, Mrs. Day voting Nay and Vice-Chairman DiGiulian
being absent from this hearing.

Page 265, December 10, 1985, (Tapes 4-5) Scheduled case of:

1:00 P.M. SAINT CLARE MISSION - SP 85-5-058, application under Section 3-C03 of the
Zoning Ordinance to permit a church and related facilitieg, located 12409
Henderson Road on approximately 15 acres of land, zoned R-C & WSPOD,
springfield District, Tax Map 85-2((1))7.

Marilyn Anderson, Staff Cpordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein.

wWilliam Enderly, Catholic Diocese of Arlington, representative of the applicant,
explained the nature of the use as contained in the statement of justification submitted
with the application and agreed to the Development Conditions, as recommended by staff,
with the exception of (ondition 14 which requires interparcel access to Iot 8 and
condition 9 which requires a standard shoulder along the frontage of Henderson Road,

Father Cornelius 0'Brian, Pastor of Saint Timothy's Parish, Parent Church to Saint
Cclare's Misgion, discussed the proposed uses of the application.

Chairman Smith asked if there were any persons to speak either for or against this
application and the following person came forward in opposition: Carl P, Pfeifer, 12415
Henderson Road, owner and resident of the contiguous Lot 5, who read into the record
letters of opposition from the following residents: James B. Moore, Jr.,
12413 Benderson Road, owner and resident of the contiguous Lot 6; and Bill and Sarah
Williams, 12417 Henderson Road, owner and resident of the contiguous Lot 4, In
opposition, Mr., Pfeifer submitted an accident report regarding the number of accidents
in the subject area from November 1981 through October 1985.

Chairman Smith asked if there were further persons to speak in opposition and hearing no
reply, called for the applicant's rebuttal. Following Mr. Enderly's rebuttal which
addressed the transportation concerns, Mr. Hammack questioned why staff felt it was
neceasary to address interparcel access to Lot 8 and Mrs. Anderson responded that staff
had been informed that the best location for developing Lot 8 was in the northern
portion of the property. If Lot B is developed in this location, the most feasible
access to and from the property would be across the central or northern portion of Lot 7.

FPollowing discussion between Board Members and staff on the issue of interparcel access,
Mr. Bammack asked unanimous consent that the Board continue the public hearing on this
application to a time and date certain of December 17, 1985 at 7:55 p.m. to allow
additional time to resolve this issue, Without objection, it was so ordered.

Al
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Page 266, December 10, 1985, (Tape 5) Scheduled case of:

1:15 P.M, (PTICAL & ELECTRONIC RESEARCH, INC. - V¢ 85-C-100, application under
Section 18-401 of the Zoning Ordinance to permit construction of a
building to 25 feet from one front lot line and to 10 feet from the other
front lot line on this corner lot (40 ft, minimum Front yard required by
Sect. 5-407), located at 11501 Sunset Hills Road on approximately 73,206
square feet, zoned I-4, Centreville pistrict, Tax Map 17-4{{(13))1.
(OUT-OF-TURN HEARING GRANTED 10-22-85, DEFERRED FROM 12,/3/85.)

chairman smith noted that it required four affirmative votes in order to grant an
application and since there were only four Members present for this public hearing asked
if the applicant would like to defer this application until a full Board could be
present, FPFrederick 0. Bley, President, Optical and Electronic Research, Incorporated,
responded that due to funding by Industrial Revenue Bonds, it was necessary that this
case be heard and acted on today.

gince time was of the essence in this matter, Chairman Smith questioned why the case had
been deferred on December 3, 1985, and William E. shoup, Staff Coordinator, responded
that a staff error had caused the deferral.

A tentative deferral date of January 14, 1986 at 1:45 p.m. was suggested and while
Mr. Bley conferred with Julie Treadeau, Central Fidelity Bank, staff outlined the
background concerning the application. Staff further noted an errcr in the Staff Report
on Page 1, Paragraph 1, Sentence 3: ®....structure having a gross floor area of 52,670
feet.*; however, since this was the total sguare footage for the development, staff
corrected it to state: "....structure having a gross floor area of 10,670+ feet." which
reflected the applicant's structure,

Following further discussion between Board Members and Mr. Bley on a possible deferral,
Mg. Treadeau came forward and explained that the bank did not have any control over the
deadline date, that the State has directed that Mr. Bley settle by December 12, 1985 or
lose the allocation of funds for Industrial Revenue Bond financing.

At 4:40 p.m., the Board of Zoning Appeals recessed briefly and reconvened at 4:55 p.!ti.
with all Members being present with the exception of Vice-Chairman DiGiulian, ME.
Hyland, and Mrs. Thonen, and with Chairman Smith presiding.

Following the recess, Chairman Smith announced that the Board had decided to go forward
with the public hearing and reminded Mr. Bley that in order to obtain a variance, he
must prove a hardship.

Mr. Shoup located that property and presented the Staff Report.

Mr. Bley, the applicant, explained the nature of the use as contained in the statement
of justification submitted with the application and agreed to the Development Conditions
as recommended by staff.

Chairman sSmith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. Ribble stated that he felt the applicant had met all of
the required standards for variances, in particular, he felt that the applicant had an
extraordinary situation due to the two easements on his property which restrict
relocating the building in another lccation on the site. Further, due to the design of
the development, the subject site has two front lot lines and other buildings in the
develcpment share this similar hardship.

QDUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING AFPFEALS

In Variance Application VC 85-C-100 by CPTICAL AND ELECTRONIC RESEARCH, INCORPORATED,
under Section 18-401 of the Zoning Ordinance to permit construction of a building to 25
feet from one front lot line and to 10 feet from the other front lot line on this corner
lot on property located at 11501 Sunset Hills Road, Tax Map Reference 17-4((13)}1, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the

Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

*o b



Page 267, December 10, 1985, Optical (Continued from Page 266)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.

2, e present zoning is I-4.

3. The area of the lot is 73,206 square feet,

4. That the applicants’ property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,

This application meets all of the following Required Standards for variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
¢. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
propetty immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Crdinance would produce undue hardship.

5. That such undue hardship is not shared generally by other propertieg in the
same zoning district and the same vicinity.

6, That:

A. The strict application of the 2oning oOrdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguishe@ from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following comclusions of law:

THAT the applicant has satisfied the Board that physical conditiong as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date,

3, A Building Permit shall be obtained prior to any construction.
Mr. Hammack seconded the motion.

The motion carried by a vote of 4-0, Vice-Chairman DiGiulian, Mr. Hyland and Mrs. Thonen
being absent for this hearing.
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Page 268, December 10, 1985, (Tape 6) Scheduled case of:

11:00 A.M. EDWARDS DEVELOPMENT COMPANY - SP 85-5-054, application under
Section 8-901 of the Zoning Ordinance to permit a reduction to the
minimum yard requirements based on error in building location to allow
dwelling to remain 6.8 feet from side lot line (B ft, minimum side vard
required by Sect. 3-507), located at 7264 Linden Tree Lane on
approximately 7,342 square feet, zoned R-5, Springfield District, Tax Map
Reference 85-3({24))}10B.

Marilyn Anderson, Staff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions with the following modification:
Ad a new Condition 1, "This approval is granted for the location indicated on the
application and is not transferable to other land. "

Mark Bdwards, President, Edwards Development Company, explained the nature of the use as
contained in the statement of justification submitted with the application and agreed to
the Development Conditions as recommended by staff.

Chairman Smith asked if there were any persons to speak either Eor or against this
application and hearing no reply, closed the public hearing.

Mr. Hammack moved that the Board of Zoning Appeals adopt the following Resolution,
amended as follows: Add a new Condition 1, "This approval is granted for the location
indicated on the application and is not transferable to other land.*

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTTON QF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 85-5-054 by EDWARDS DEVELOPMENT COOMPANY under
Section 8-901 of the Zoning Ordinance to permit a reduction to the minimum yard
requirements based on an error in building location to allow dwelling to remain 6.8 feet
from the side lot line on property located at 7264 Linden Tree Lane, Tax Map
Reference 89-3((24))108B, ¥r. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Oodes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fack:

1. That the applicant is the cwner of the property.

2, The present zoning is R-5.

3. The area of the lot is 7,342 square feer,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclugions of law:
[ THAT the applicant has pregented testimony indicating compliance with the general
gtandards for Special Permit Uses and the additional standards for this wse as contained
in Section 3-507 of the Zoning Crdinance,

NCW, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the location indicated on the application and is
not transferable to other land.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0, Vice—Chairman DiGiulian, Mr. Hyland and Mrs. Thonen
being absent for this hearing.




Page 269, December 10, 1985, (Tape 6) Scheduled case of:

11:15 A.M, EDWARDS  DEVELOPMENT COMPANY - 5P 85-5-05%4, application under
Section 8-901 of the Zoning Ordinance to permit a reduction to minimum
yard requirement based on error in building location to allow dwelling to
remain 6.9 feet from side lot line, (8 ft, minimum side yard required by
Sect, 3-507), located 7258 Linden Tree Lane on approximately 7,258 square
feet, zoned R-5, Springfield District, Tax Map 89-3((24))138.

Marilyn Anderson, Staff Cpordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions with the following modification:
Add a new (ondition 1, "This approval is granted for the location indicated on the
application and is not transferable to other land."

Mark Edwards, President, BEdwards Development Company, explained the nature of the use as
contained in the statement of Jjustification submitted with the application and agreed to
the Development Oonditions as recommended by staff.

Chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Mr. Bammack moved that the Board of %oning Appeals adopt the following Resolution,
amended as follows: Add a new Condition 1, "This approval is granted for the location
indicated on the application and is not transferable to other land."

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESCLUTION OF THE POZRD OF ZINING AFFEALS

In Special Permit 2Application SP 85-5-056 by EDWARDS DEVELOPMENT COMPANY under
Section 8-901 of the Zoning Ordinance to permit a reduction to the minimm yarg
requirements based on an error in building location to allow dwelling to remain 6.8 feet
from the side lot line on property located at 7258 Linden Tree Lane, Tax Map
Reference 89-3((24))13B, Mr, Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County (odes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the Board
on becember 10, 1985; and

WHEREAS, the Boatd has made the following findings of fact:

1. ‘That the applicant is the owmer of the property.
2. The present zoning is R-5.
3. 'The area of the lot is 7,258 square feet,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general
gtandards for Special Permit Uses and the additional standards for this use as contained
in Section 3-507 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. ‘This approval is granted for the location indicated on the application and is
not transferable te other land.

Mr, Ribble seconded the motion.

The motion carried by a vote of 4-0, Vice-Chairman DiGiulian, Mr. Hyland and Mrs. Thonen
being absent for this hearing.

Page 269, December 10, 1985, (Tape 6) After Agenda Item, Action #1:
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS - SP 84-D-059-1.

Mr. Hammack stated that before taking any action on this request, he would like to
compare the revised landscape plan with the original plan; therefore, he moved that the
Board of Zoning Appeals defer the decision on the request of the Church of Jesus Christ
of Latter Day Saints, Special Permit Application SP 84-D-059-1 until December 17, 1985,
This motion was seconded by Mr. Ribble and carried by a vote of 4-0, Vice-Chairman
piGiulian, Mr. Hyland, and Mrs. Thonen being absent for this Board item.
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Page 270, December 10, 1985, (Tape 6) After Agenda Item, Action #2:
APPROVAL OF BZA MINUTES, 11/7/8S.
Mrs. Day moved that the Board of Zoning Appeals approve the Minutes of November 7, 1985,

as presented. This motion was seconded by Mr. Ribble and carried by a vote of 4-0,
vice~Chairman PiGiulian, Mr. Hyland, and Mrs. Thonen being absent for this Board item,

There being no further business, the Board adjourned at 5:20 p.m.

Viki L. Lester, Clerk Daniel Smith,
Board of Zoning Appeals Board of Zoning Appeals
March 18, 1986 3)\\%]5&7

pate Submitted bDate Approved




The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday Evening, December 17, 1985. The
following Board Members were present: Daniel Smith, Chairman; John
biGiulian, Vice-Chairman; Ann Day; Paul Hammack; Gerald Hyland; John F,
Ribble, III; and Mary Thonen.

The Chairman opened the meeting at 8:05 P.M, arnd Mrs. Day led the praver.

Page 271, December 17, 1985, (Tape 1) Scheduled case of:

7:55 P.M. SAINT CLARE MISSION - SP B85-5-058, application under Section 3-C03 of the
Zoning Ordinance to permit a chuich and related facilities, located 12409
Henderson Road on approximately 15 acres of land, zoned R-C & WSPOD,
Springfield District, Tax Map 85-2((1)}7, (CONTINUED FROM 12/10/85)

Jane Kelsey, Chief, BZA Support Branch, stated for the record that the public hearing
was held on this application on December 10, 1985; and was continued until today for
decision only. Additional time was requested to obtain background information on a
contiguous landlocked lot for which a condition in the Staff Report allowed for
interparcel access. Staff advised the Board that a trustee owner of Lot 8 had been
contacted and was unable to provide any background on this lot; therefore, in order to
obtain this information, staff stated that a title search would be necessary.

Mrs., Day asked whether the trustee owner had known that this lot was landlocked and
staff responded that the owner was aware of the lot being landlocked but did not know
the background on how the situation was created.

Chairman Smith asked if the trustee owner was present in the Board Room and hearing nc
response, asked if the applicant had any further information to provide.

William Enderly, Catholic Diocese of Arlington, representative of the applicant, came
forward and stated that sincere efforts had been made to contact the owners of Lot 8;
however, none could be reached. In summary, Mr. Enderly stated that all possible
efforts had been made by the applicant to rescive this issue.

Chairman Smith asked if there were any questions by Board Members and hearing no reply,
closed the public hearing.

Mr. Hammack moved that the Board of Zoning Appeals adopt the following Resolution,
amended as follows: Delete Condition 14, "Provision for interparcel access to Lot 8
shall be addressed at the time of site plan review.”, and add a new condition to read,
"all parking shall be on site."

COUNTY OF FATRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF 20NING APPEALS

In Special Permit Application SP 85-5-058 by SAINT CLARE'S MISSION under Section 3-C03
of the Zoning Ordinance to permit a church and related facilities on property located at
12409 Henderscn Road, Tax Map Reference 85-2((1))7, Mr. Hammack moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the capticned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and. -

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.

2. The present zoning is R-C and WSPCD.

3. The area of the lot is 14.25 acres of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and B-303 of the Zoning Ordinance.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

i
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‘Page 272, Saint Clare's (Continmed from Page 271)

1.

5.

10.

11.

l2.

13.

14,

15.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval 18 granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board., It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Regidential Use Permit SHALL, BE
POSTED in a conspicucus place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
pperation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans,

Transitional Screening 1 shall be provided along all lot lines. Along the
southern lot line, the drain field and turnaround area shall be relocated in
order to meet this requirement. There shall be a minimm of thirty-five (35}
feet between Henderson Road and the parking lot and landscape plantings shall
be installed in this area to soften the visual impact of the building and
parking lot,

The existing vegetation shall be used, to the extent possible, to meet the
planting requirements of Transitional Screening l; provided, however, that
this shall not preclude the clearing of undergrowth or clearing necessary to
accommodate utilities, The amount, size, and location of plantings and the
1imits of clearing shall be approved by the County Arborist,

Interior parking lot landscaping shall be provided generally in conformance
with the approved plat, subject to the approval of the Director, DEM.

The barrier requirement shall be waived.

This approval shall not be considered to be an approval of the “"Phase 2"
rectory and hall shown on the plat.

A right-turn/deceleration lane shall be constructed and a standard shoulder
shall be constructed across the entire frontage of the site on Henderson Road.

all development shall be subject to the provisions of the Water Supply
Protection Overlay District.

The seating capacity in the main worship area shall not exceed 340 seats with
a corresponding minimmm of 85 parking spaces and maximmm of 91 parking
spaces. All parking shall be on site.

Signs shall be permitted in accordance with the provisions of Article 12,
Signs,

Parking lot lighting, if installed, shall be the low intemnsity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

Dedication of 45 feet of right-of-way along Henderson Road shall be provided
for the entire frontage of the property as required by the Director, DEM at
the time of site plan approval to be consistent with previous development in
the area, Temporary grading and construction easements for possible future
widening of Henderson Road shall be provided to the satisfaction of the
Director, DEM.

All parking shall be on site.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the reguired
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.
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Page 273, Saint Clare's (Continued from Page 272)

Under Sect. §-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried unanimously by a vote of 7-0.

Page 273, becember 17, 1985, (Tape 1) MATTERS PRESENTED BY BOARD MEMBERS:

Before calling the next public hearing, Mr. Hyland asked unanimous consent for a moment
of personal privilege and hearing nc objection, it was so ordered,

Mr. Hyland brought the recent article in the The Fairfax Journal on the closing of the
Farmer's Market in Reston, Virginia, to the Board's attention and commented that he did
not believe that there were any "pecksniffian martinets" in the Fairfax County Zoning
Office. The article suggested that the Fairfax Oounty Zoning Department was not only
being unfair and unreasonable, but also that because the owner of the Market had
expanded the use at the location that he was going to, in effect, be put out of
business, In addition to the comments directed toward the Zoning Staff, the article had
further mentioned the Board of Zoning Appeals in comnection with this matter which had
never been an issue before the BZA.

Mr. Byland stated that what had failed to be shown in the article was the fact that the
owner of the Market, on at least three occasions, had expanded the operation and had
built without permits. This matter was in fact one where a business was being allowed
to operate in a residential district and had changed the nature of its use. The use
permitted initially for this application was limited to the selling of products which
were grown on—site and it had been expanded to include products grown in the immediate
vicinity. Por example, Mr. Hyland said, it did not include the sale of wild rice or
artichokes, 'The character of the original use of the Farmer's Market had been changed
into something that it was not and was becoming a more sophisticated market than what
the use permitted.

For the record, Mr. HByland stated that the Zoning Staff did not deserve the comments
directed towards them in the article and that the Staff was proper to raise the issue.
It was clear that if the owner would resume the use originally permitted, he would be
allowed to continue the Farmer's Market.

Therefore, Mr., Hyland moved that:

o the Board of Zoning Appeals go on record as supporting the Fairfax County
Zoning Department and the action that was taken to ensure that a business,
legally permitted to operate in a residential district, was not permitted to
expand beyond the confines of a very reasonable regulation and ordinance; and,

o the appropriate facts be disseminated from the Zoning Administrator to the
press indicating that the article had been incorrect,

This motion was seconded by Mr. Ribble and carried unanimously by a vote of 7-0.°

rage 273, December 17, 1985, (Tape 1) Scheduled case of:

8:00 P.M, LAKEVIEW SWIM CLUB, INC. - SPA B0~-A-025-2, application under
section 3-203 of the Zoning Ordinance to amend SP 80-A-025 for community
gwiming pool to permit addition of extension to existing deck, located
at 5352 Gainsborough Drive on approximately 2.41213 acres of land, zoned
R~-2, Annandale District, Tax Map 69-3((5))M.

william E. Shoup, Staff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein.

Brent W. Taylor, President, lakeview Swim Club, Incorporated, stated that it was desired
to amend the application to include a small area recessed three feet under the deck
extengion for storage purposes.




Page 274, Lakeview Swim Club (Continued from Page 273)

In order to ensure that this amendment would be permissible under the notification
requirements, Mrs. Day asked for a detailed description of the storage area. Since the
storage area would not extend any further than was shown on the plat, this use would
still be considered an extension of the deck. As for legal requirements for
advertising, it was staff's position that this amendment could be included with the
application.

Chairman Smith stated that the Board would accept the amendment to the application with
a modification to include a condition that the storage area will not extend any further
than the deck extension shown on the plat,

Mr. Taylor agreed to the Development Conditions as recommended by staff with the
modification regarding the storage area.

Chairman Smith asked if there were any persons tc speak @ither for or against this
application and hearing no reply, closed the public hearing.

Mrs. Thonen moved that the Board of Zoning Appeals adopt the following Resolution,
amended as follows: A3 a new Condition 14 to read, “The storage area shall not extend
beyond the limits of the deck addition."

QUONTY OF PATRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPFALS

In Special Fermit Application SPA B80-A-025-2 by LAKEVIEW SWIM CLUB, INCORPORATED under
Section 3-203 of the Zoning Ordinance for a community swim club to permit *¥the
extension of an existing deck** on property located at 5352 Gainshorough Drive, Tax Map
Reference 69-3((5) )M, Mrs, Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHERFAS, the captioned application has been properly f£iled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, Following proper notice to the public, a public hearing was held by the Board
on December 17, 1985; and

WHERFAS, the Board has made the following findings of fact:

1. ‘'hat the applicant is the owner of the property.
2. The present zoning is R-2.
3. 'The area of the lot is 2.41 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sectionsz 8-006 and B-403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below, Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
IOSTED in a conspicuous place on the property of the use and be made
available to all departments of the Oounty of Falrfax during the hours of
operation of the permitted use.
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Page 275, Lakeview Swim Club (Continued from Page 274)
4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.
5. There shall be 115 parking spaces.
6. There shall be a maximum of 400 family memberships.
7. The hours of operation shall be from 8:00 A.M, to 9:00 P,M,

8. After-hour parties for the swimming pool shall be governed by the following:

o Limited to =ix {6) per geason,

o Limited to Friday, Saturday and pre-holiday evenings.

] shall not extend beyond 12:00 midnight.

0 A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and

such requests shall be approved only after the successful conclusion of
a previous after-hour party.

9. The trangitional screening requirement shall be modified provided that the
existing vegetation along the northern lot line abutting single family
detached dwellings is retained, The barrier requirement may be waived
provided that existing fencing as indicated on the plat is retained.

10, The applicant shall coordinate with the Park Authority to alleviate all
drainage problems to the satisfaction of the Director, DEM.

11. All lighting for this use shall be directed on-site so as to prevent any
glare on the adjacent properties.

12. All noise from the loudspeakers shall be in accordance with Chapter 108 of
the Fairfax Opunty Code.

13, The Fairfax County Health Department shall be notified prior to the discharge
of pool water. Pool water shall be treated prior to discharge as required by
the Health Department.

14, The storage area shall not extend beyond the limits of the deck addition.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be respongible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, ot unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Vice~Chairman DiGiulian seconded the motion.

The motion carried unanimously by a vote of 7-0.

Page 275, December 17, 1985, (Tape 1) Scheduled case of:

8:15 P.M. RAVENSWORTH FARM SWIM & RACQUET CLUB, INC. - SPA 65-A-111-1, application
under Section 3-303 of the Zoning Ordinance to amend S-111-65 for tennis
club, to permit demolitjon of existing clubhouse and construction of a
new, enlarged clubhouse, located at 5210 Inverchapel Road on
approximately 3.6969 acres of land, Zoned R-3, Annandale District, Tax
Map 70-3((1})2A.

William B, Shoup, Staff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein with the
following correction to Condition 13, change “clearing” to "cleaning” so that the
condition reads, *....during draining or cleaning operaticns,...”




Page 276, Ravensworth Farm Swim/Racquet Club {Continued from Page 275)

Joseph Guglielmello, President, Ravensworth Farm Swim and Racquet Club, explained the
nature of the use as contaiped in the statement of justification submitted with the
application and agreed to the Development Conditions as recommended by staff with the
exception of Condition 10 and stated that the Transportation Report presented an
imaccurate analysis in concluding that traffic generation, site access and internal
circulation are unsatisfactory.

Following discussion on the issue of transportation, Chairman Smith asked if there were
any persons to speak either for or against this application and the following persons
came forward: HNatalie Switt of 5212 Inverchapel Road, owner and resident of the
contiguous lot, who expressed concerned regarding Condition 5, transitional screening.
Ms. Switt asked for clarification of this condition since screening may obstruct her
sight when backing out of her driveway and staff responded that the intent of this
condition was not to impact on residents but to provide additional screening at the
southernmost entrance to screen the view of the clubhouse from Inverchapel Road.

Vige=Chairman DiGiulian questioned Ms, Switt if she was satisfied with the amount of
screening presently provided adjacent to her property and she responded affirmatively,

Chairman Smith asked if there were any questions by Board Members and hearing no reply,
closed the public hearing.

Vice—Chairman DiGiulian moved that the Board of Zoning Appeals adopt the following
Resolution, amended as follows: Modify Condition 5 to read, "Transitional Screening
shall be modified provided exristing vegetation is retained south of the southernmost
antrance to reduce the visual impact of the clubhouse faclilities."; Delete Oondition 10;
and, Modify Condition 13 as recommended by staff to read, "The Environmental Health
Division of the Pairfax OCounty Health Department shall be notified before any pool
waters are discharged during draining or cleaning operations so that pool waters can be
adequately treated.*

CUUNTY OF FATRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF ZONING AFPEALS

In Special Permit Application SPA 65-#-111-1 by RAVENSWORTH FARM SWIM AND RACQUET CLUB,
INOORPORATED under Section 3-303 of the Zoning Ordinance to amend S-111-65 for a tennis
club to permit demolition of an existing clubhouse and construction of a new, enlarged
clubhouse on property located at 5210 Inverchapel Road, Tax Map Reference 70-3((1))24a,
Vice-Chairman DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Pecamber 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘ihat the applicant is the owner of the property.
2. The present zoning is R-3.
3, The area of the lot is 3.69 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained

in Sections 8-006 and 8-403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.
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Page 277, Ravensworth Farm Swim/Racquet Club (Continued from Page 276)

9.

10,

11.

12,

13.

14,

This approval is granted for the buildings and uses indicated on the plat
gubmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit,

A copy of this Special Permit and the Non-Residential Use Permit SHALI, BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use,

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

Transitional Screening shall be modified provided existing vegetation is
retained south of the southernmost entrance to reduce the visual impact of
the clubhouse facilities.

The barrier requirement shall be modified provided existing fencing is
retained.

Membership shall not exceed four-hundred and fifty {450) families.
Seventy-three (73) parking spaces shall be provided.

Swimming pool lighting should be provided in such a marmer that no light
projects beyond the property 1line and if necessary shields shall be
installed. The tennis courts shall not be lighted.

The maximum hours of operation shall be 10:30 A.M, to 9:00 P.M., except that
weekday swim team practice shall begin no earlier than 7:30 A.M, and weekend
and holiday swim team practice or swim meets shall begin no earlier than
8:00 A.M.

After-hour parties for the swimming pool shall be governed by the following:

Limited ko six (6) per seagon.

Limited to Friday, Saturday and pre-holiday evenings,

Shall not extend beyond 12:00 midnight.

A written request at least ten (10} days in advance and receive prior
written permission from the Zoning Administrator for each individual
party or activity.

[¢] Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

[=J e =g <]

The Environmental Health Division of the Fairfax County Health Department
shall be notified before any pool waters are discharged during draining or
cleaning operations so that pool waters can be adequately treated,

This approval shall permit the use of the existing storage shed. A building
permit for the structure shall be obtained unless the Inspection services
pivision of the Department of Environmental Management determines that such
is not necessary.

The sign located along Braddock Road shall be removed from the right-of-way
and no more than one freestanding sign shall be displayed in accordance with
the provisions of Article 12, Signs, of the Zoning Ordinance.

This approval, contingent on the abovenoted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, requlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished,




Page 278, Ravensworth Parm Swim/Racguet Club (Continued from Page 277)

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen {(18) months after the approval date of the special
Permit unlegs the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,

Mr. Byland seconded the motion.
The motion carried unanimously by a vote of 7-0.

Page 278, December 17, 1985, (Tapes 1-'2) Scheduled case of:

§:30 P.M. ST. JOHNS EPISCOPAL CHURCH - &SP 85-5-053, application under
Sections 3-103 & 8-901 of the Zoning Ordinance to permit an addition of
trailer classroom to existing church and related facilities and
modification of the dustless surface requirement, located at 5649 Mount
Gilead Road on approximately 3.2978 acres of land, zoned R-1, WSPOD, &
HC, Springfield District, Tax Map 54-4{(1))24A & 25.

William E. Shoup, Staff Coordinator, presented the Staff Report which recommended
approval 1in accordance with the Development Conditions contained therein with the
following modification to Condition 9: Add the language "and extension® after the word
*widening” in the first sentence.

Richard Hausler, Hazel, Beckhorn and Hanes, attorney for the applicant, explained the
nature of the use as contained in the statement of justification submitted with the
application and agreed to the Development Conditions as recamended by staff with the
exception of Condition 9. Wr, Hausler recommended that Condition 9 be revised to read,
™At such time as construction plans for the widening of Mount Gilead Road are approved,
applicant will dedicate from the subject property up to thirty feet from the existing
centerline of Mount Gilead Road for the widening, provided, that relocation of existing
fences and historic monuments or markers, and other frontage features, shall not be at
the applicant's expense. If such dedication results in the elimination of required
parking spaces, those spaces may be relocated on site generally between Wharton Lane,
Mount Gilead Road and the existing cemetery."

Following discussion, staff concurred with the applicant's proposed language, provided
the wording is removed, "....provided, that relocation of existing fences and historic
monuments or markers, and other frontage features, shall not be at the applicant’s
expense...." since the Board has no jurisdiction in this matter.

Chairman Smith asked if there were any questions by Board Members and hearing no reply,
closed the public hearing.

Mrs. Day moved that the Board of Zoning Appeals adopt the following Resolution, amended
as follows: Modify COondition 9 to read, "At such time as construction plans for the
widening of Mount Gilead Road are approved, applicant will dedicate from the subject
property up to thirty feet from the existing centerline of Mount Gilead Road for the
widening. If such dedication results in the elimination of regquired parking spaces,
those spaces may be relocated on site generally between Wharton Lane, Mount Gilead Road
and the existing cemetery.” and Add a new Condition 11 to read, "There will be a five
year limit on the use of the trailer and the trailer shall be skirted.®

COURTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 85-5-053 by SAINT JOHNS EPISCOPAL CHURCH under
Sections 3-103 and 8-901 of the Zoning Ordinance to permit an addition of a classroom
trailer to the existing church and related facilities, and modification of the dustless
surface requirement on property located at 5649 Mount Gilead Road, Tax Map
Reference 54-4((1))24A & 25, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resoluticn:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Oodes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and
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Page 279, Saint Johns {Continued from Page 278)

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. ‘That the applicant is the owner of the property.
2. The present zoning is R-1, WSPOD and HC,
3. ‘e area of the lot is 3.,2978 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8~303, 8-903 and 8-915 of the Zoning Ordinance.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is OGRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land,

2. This approval 1= granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additiocnal uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
FOSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use,

4, This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. Transitional Screening 1 shall be mxiified to allow exlsting vegetation to
satisfy the requirement and no additional screening plantings shall be
required. However, landscape plantings shall be provided around the trailer
in a manner that will reduce the visual impact as determined by the County
Arborist,

6. The seating Capacity in the main worship area shall not exceed one hundred
and ten (110).

7. There shall be twenty-nine (29} parking spaces provided.

8. A11 gravel surface areas shall be maintained in good condition at all times
in accordance Wwith standards approved by the Director, Department of
Mwironmental Management.

9. At such time as construction plans for the widening of Mount Gilead Road are
approved, applicant will dedicate from the subject property up to thirty
feet from the existing centerline of Mount Gilead Road for the widening. If
such dedication results in the elimination of required parking spaces, those
spaces may be relocated on site generally between Wharton Lane, Mount Gilead
Road and the existing cemetery.

10. The approval of the waiver of the dustless surface requirement and the use
of the trailer shall be valid for a period of five (5) years.

11. There will be a five year limit on the use of the trailer and the trailer
ghall be skirted.

This approval, contingent on the ahove-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Mon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.




Page 280, Saint Johns (Continued from Page 279)

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
gtarted and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,

Mr. Hammack seconded the motion.

The motion carried unanimously by a vote of 7-0.

At 9:30 p.m., the Board of Zoning Appeals recessed briefly to allow time for the Board
Roam to clear before calling the next case and reconvened at 9:45 p.m, with all Members
being present and with Chalrman Smith presiding.

Page 280, December 17, 1985, (Tapes 2-3) Scheduled case of:

B8:45 P.M. PROVIDENCE BAPTIST CHURCH - SP 85-D-018, application under Section 3-103
of the Zoning Ordinance for church and related facilities and child care
center located at 9012 Leesburg Pike on approximately 6.93 acres of land,
zoned R-1, Dranesville District, Tax Map 19-4((1)}40 & pt, 1A, &
19-4({4))Al. (DEFERRED FROM 7/23/85, RECONSIDERATION FROM 9/17/85,
DEFERRED FROM 11/19/85)

Chairman Smith stated for the record that consideration had been deferred from
November 19, 1985 to allow for comments by Supervisor Mancy K. Falck, Dranesville
pistrict and additional information from the Office of Transportation with the following
time allotment: Ten minutes-Supervisor Falck; Ten minutes-Citizens; and Ten-minutes for
the applicant.

Supervisor Falck presented her statement opposing the size of the proposed structure. A
copy of this statement was entered into the record.

John Mullenhozz, Representative of Woodside Estates Citizens Association, spoke in
opposition to the application during the ten-minutes set aside for citizen comment.
Opposition to this application related to: the traffic impact and in particular, the
congestion at the intersection of Brook Road, Lewinsville Road and Route 7; the visual
impact of the large-scaled structure; and the concern that there would be off-street
parking by church members on the residential streets,

Following the rebuttal by Grayson P, Hanes, Hazel, Beckhorn and Hanes, attorney for the
applicant, Michael R. Martin, Director of Transportation Engineering, Patton, Harris,
Rust, and Amsociates, outlined the transportation aspects of this application,

Persons present in the Board Reom opposing the application were requested to stand, and
then persons present in support were requested to stand.

Jane Kelsey, Chief, BZA Support Branch, stated for the record that the revised plats
were not submitted wntil 3:00 p.m. today: therefore, staff did not have ample time for
review. However, staff does not support the new access point as shown on the revised
plat because it is the opinion of the Office of Transportation that it would encourage
U-Turns and cut-through traffic.

Following discussion between the Board Members and Mr. Hanes, Ms. Kelsey stated that if
it was the intention of the Board to grant this application, staff would recommend that
it be done in accordance with the revised plats submitted today with the following
modification: Additional access be provided onto Leesburg Pike with the condition that
it be a temporary access until such time as Lewinsville Road is relocated.

Chairman Smith asked if there were any additional questions and hearing no reply, closed
the public hearing.

Following discussion regarding the possibility of reducing the size of the structure,
the Board recessed briefly at 10:55 p.m. to allow additional time for Mr. Hanes to
discuss this option with the applicant and reconvened at 11:05 p.m. with all Members
present and with Chairman Smith presiding.

Mr. Hanes stated that although the applicant has reduced the size of the structure since
the original application was filed, the applicant would like the opportunity to take
another look at reducing the structure but that they could not comiit to a reduction to
30,000 square feet.
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Page 281, Providence Baptist (Continued from Page 280)

Mr. Ribble moved that the Board defer the decision on this application to a date and
time certain of Janwary 21, 1986 at 9:30 p.m. with a time limit of ten minutes allowed
for discussion between Board Mewbers. This motion was seconded by Mr. Hammack and
carried unanimously by a vote of 7-0,

Page 281, December 17, 1985, (Tape 3) After Agenda Item, Action #3:
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS - SP 84-D-059-1.

In response to Mr. Hammack's request at the December 10, 1985 meeting, James Taylor,
Land Surveyor, representing the applicant, outlined the revisions on the landscape plan
as compared to the original plan submitted.

Following discussion, Mr. Hammack moved that the Board of Zoning Appeals accept the
revised landscape plan for Special Permit Application SP 84-D-059-1 in the name of the
Church of Jesus Christ of lLatter Day Saints and endorse a recammendation to allow the
applicant to seek a waiver of the barrier requirement from the Director of the
Department of Environmental Management (DEM) along the interior of the property. ‘This
motion was seconded by Mr. Ribble and carried unanimously by a vote of 7-0.

Page 281, December 17, 1985, (Tape 3) After Agenda Item, Action #1:
CHRISTIAN COMMUNITY FELLOWSHIP CHURCH - SP B4-C-045.

Mrs. Day moved that the Board of Zoning Appeals 