
TheReQ~lar.Heetj~qof the' Board ofZoninq Appeals was h@~d __
in the Board Room of the Massey Building on Tuesday

June 4. 1985. The folloWing Board Helllbers were
present: Daniel SlDith. Chairman; John DiGiulian,
Viee-Chalrman (arriving at 10:25 A.H.)j Gerald Hyland
(arriVing at 11:00 A.M.); Ann Day; Paul Ha1IImack (arriving
at 11:00 A.M.)j John Ribble; and Mary Thonen.

I The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer •

The Chairman called the scheduled 10:00 o'clock case of: •

1

I

10:00 A.M.

10:00 A.M.

KING OF KINGS L1JTHERAN CHURCH, appl. under Sect. 3-103 of the
Ord. for removal of existing structure sud construction of new church and
related facilities, located 12604 Lee Jackson Memorial Hwy •• R-I,
Centreville Diet., 45-2«1»28, 2.49816 Be•• SPA 77-C-128-1 (DECISION
DEFERRED FROM NOVEMBER 22, 1983 FOR PERIOD OF 60 DAYS TO ALLOW INVESTIGATION
OF THE POSSIBILITY OF COUNTY OR STATE ACQUISITION OF PROPERTY; FROM
MARCH 27, JUNE 5, SEPTEMBER 11. NOVEMBER 27, 1984; FEBRUARY 12, AND APRIL 2,
1985 AT THE REQUEST OF THE APPUCANT).

KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 8-901 of the Ord. to modify
or waive the dustless surface requirements), locsted 12604 Lee Jsckson Hwy.,
R-l. Centreville Dist., 45-2«1»28. 2.49816 sc., SP 84-C-037. (DECISION
DEFERRED FOR PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF
COUNTY OR STATE ACQUISITION OF PROPERTY. DEFERRED FROM MARCH 27. JUNE 5.
SEPTEMBER 11, NOVEMBER 20. 1984; FEBRUARY 12, AND APRIL 2. 1985 AT THE
REQUEST OF THE APPLICANT).

I

The Bosrd wss in receipt of a letter from Charles L. Shumate, attorney for the applicant.
seeking a deferral of the above applications. Ms. Kelsey advised that she bad spoken with
the applicant and it was suggested that a date in September would be acceptable, however.
Staff was not certain that a 90 day deferral would be sufficient time to resolve the
existing problems. Mrs. Tbonen moved tbat the Board approve the request of applicant for
90 day deferral. Mrs. Day seconded tbe motion and it passed by a vote of 4 to O. It was
the consensus of the Board to schedule the deferral for Tuesday. September 24, 1985, at
10:00 A.M.

II
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MATTERS PRESENTED BY BOARD MEMBERS:

EXECUTIVE SESSION: At 10:15 A.H•• Chairman Smith advised that the Board had
matters to be discussed in Executive Sessions prior to continuing with tbe meeting. Mr.
Ribble stated that he would move that the Board adjourn into Executive Session but
questioned if it would be better to have a full Board. Chairman Smith advised that he
felt it would be better to have at least five members present to review the next case.
Mr. Ribble moved that the Board adjourn into Executive Session to discuss Board procedural
and personnel matters. Mrs. Thonen seconded the motion and the motion passed by a vote
of 4 to 0 (Mr. Hammack Mr. DiGiul.1an and Mr. Hyland being absent). Mrs. Thonen apologized
for any inconvenience to the citizens present.

Mr. DiGiulian arrived during Executive Session at 10:25 A.M. and was present for
the remaining scheduled agends.

The BZA reconvened at 10:30 A.M. to continue with the scheduled agenda.

Mr. Hyland and Mr. Hammack arrived at 11:00 A.M. and were present for the
remaining scheduled agenda.
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10:15 A.M. DONALD J. & LILIAN A. YETMAN, appl. under Sect. 18-401 of the Ord. to allow

6 ft. high fence to remain in a front yard on a corner lot (4 ft. max. bgt.
for fence in front yard req. by Sect. 10-104), located 9206 Hunting Pines
Pl •• PDH-3, Hunter's Glen Subd., Annandale Dist •• 58-4«32»9, approx. 7,232
sq. ft •• VC 85-A-003. (DEFERRED FROM APRIL 2, 1985 AT REQUEST OF APPLICANT
AND FOR NOTICES).

I
Ms. Cheryl Hamilton presented the staff report. Mr. Donald Yetman read a statement to the
Board which is included in the staff report explaining that he felt nothing would be
gained by the strict enforcement of the Zoning Ordinance and not only would he lose
personally but the aesthetic value of the neighborhood would diminish. The primary reason
for the need for the fence was for his child who could climb over a 4 foot fence, but
could not climb over a 6 foot fence.
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Donald J. & LIlian A. Yetman
(continued)

There was no one else to speak in support. Joan Carrico spoke on behalf her sister.
Shirley L. Masquith and herself as the owners of property adjacent to Mr. Yetman's,
stating that they objected to the granting of this variance 8S it would be a detriment to
their adjacent property. Mrs, carrico also presented 8 petition signed by property owners
in the area of Hr. Yetll8.D· s property.

During rebuttal, Hr. Yetman stated that lines had been strung up indicating placement of
the fence for at lesst 4 months, but did not know of neighbor's objections until after
construction. He also stated that he understood, from his research. that it is the
responsibility of fence company to construct the fence in accordance with the Zoning
Ordinance requirements. When asked why the fence company was not present on his behalf,
Mr. Yetman replied that he had just obtained this information and the fence company was
not available on such short notice. Mr. Yetman did request that the Board postpone the
hearing in order to allow time to have the fence company present. but this request was
denied.

The Board questioned whether. during his inquiries to the County, Mr. Yetman had indicated
that this was a corner lot, and whether the fence company involved, Clinton Fence Company,
had advised Mr. Yetman where the fence could be placed. Hr. Yetman info1'llled the Board
that the information he received from the County only concerned the distance from the
outside corner of his property. nothing about the front yard, and the fence company would
have placed the fence wherever he directed.

Mr. Hammack asked Staff how lIuch of the fence in question was in the front yard and Ms.
Hamilton indicated what part of the fence would be in violation. Ms. Hamilton further
advised that she spoke with the staff members that Hr. Yetman stated he had contacted.
They did not remember his particular case, but did state that they always inquire as to
whether the lot is a corner lot before they advise of the zoning requirements.

I

I
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COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-A-003 by Donald J. & Lilian A Yetman under Section 18-401 of the
Zoning ordinance to allow 6 ft. high fence to remain in a front yard on a corner lot (4ft.
max. hgt. for fence in front yard required by Sect. 10-104) on property located at 9206
Hunting Pines Place, tax map reference 58-4((32))9. County of Fairfax, Virginia. Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning AppealS; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June 4. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is PDH-3.
3. The area of the lot is 7.232 sq. ft.
4. that the lot is not unique in its contour and configuration so as to justify this

variance to allow the 6 ft. front yard fence, other properties haVing 6 ft. fences, but
not in front yards.,
This application does not meet the all of following Required Standards for Variances in
Section 18-404 of the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic concii tions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

I

I

I
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zoning
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That BUch undue hardship Is not shared generally by other properties in the same
district and the same vicinity.
That:
A. The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance wIll alleviate a clearly demonstrable hardship

approaching confiscation ss distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance w11l be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the spplicant has not satisfied the Board that physical conditions as listed above
exist which, under a strict interpretation of the Zoning Ordinance, would result in
practical difficulty or unnecessary hardship that would deprive the user of all reasonable
use of the land aod/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a unanimous vote of 7 to O.
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Mr. Hyland recommended that the County Attorney's Office be contacted in order to discuss
the possibility of an amendment to the ordinance or code that would place a substantial
penalty on the contractor for violation of the height requirement for fences to include
loss of the contractor's permit to work in Fairfax County. Following a discusaion by the
Board, Chairman Smith asked for a motion that the Board request that Staff contact the
County Attorney's Office and request that steps be taken to make changes in existing
ordinance or Fairfax County Code that would provide enforcement concerning contractors in
Fairfax County, and particularly those in the business of constructng fences for home
owners, which would include taking the contractor's license to do work in Fairfax County
for whatever time period seems appropriate and Mr. Ribble so moved. Mrs. Thonen seconded
the motion and it passed by a unanimous vote of 7 to O.

II
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10:30 A.M. CALVARY ROAD BAPTIST CHURCH, appl. under Sect. 3-303 of the Ord. to amend
SP 84-L-07l for church and related facilities to permit two-story addition
to existing and Phase I approved buildings, located 6811 Beulah St., R-l
(proposed R-3), Franconia Subd., Lee Dist., 91-1«1»61, approx. 6.2288 ac.,
SPA 84-L-071-1.

Ms. Jane Kelsey presented the ataff report. Hr. G. T. Ward of Ward/Hall Associates AIA.
12011 Lee Jackson Memorial. Highway, Fairfax, Virginia, spoke on behalf of the applicant
and stated that they were in agreement with all conditions set forth by Staff as well as
the additional planting requirements as recommended by Staff.

There was no one else to speak in support and no one to speak in opposition.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
I
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I
In Application No. SPA 84-L-071-l, by Calvary Road Baptist Church under Section 3-303 of
the Zoning Ordinance to amend SP 84-L-071 for church and related facilities to permit a
two story addition to existing and Phase 1 approved buildings on property located at 6811
Beulah Street, tax map reference 91-1«1»61, County of Fairfax, Virginia, Mrs. Thonen
IDOved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and
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WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June 4, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaaer/lessee.
2. The present zon.1.ng is R-3.
3. The area of the lot is 6.2288 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the app1icant has presented testimony indicating compUance with the general
standards for Special Permdt Uses and the additional standarda for this use as contained
in Sections 8-006 and 3-303 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

L This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the bUildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind. changes in use. additional uses. or changes in the plans approved by this Board,
other than minor engineering details. whether or not these additional uses or changes
reqUire a Special Permit, shall require approval of this Board. It shall be the duty of
the Pe11llittee to apply to this Board for such approvaL Any changes, other than minor
engineering detsils, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximUll number of seats shall be 702 with a corresponding Il1.nimum nUII.ber of

l7l> parking spaces. The maximum number of spaces shall be 185.
6. Transitional Screening 1 shall be provided in all areas except as follows:
o Along tbe existing driveways and parking areas to the northeast and south of the

church as shown on the plat. The existing plantings shall be supplemented with
evergreen shrubbery, hemlock, and holly trees to the satisfaction of the County
Arborist (DEH). A 25 foot screening area shall be provided to the north of the
existing outlet easement as shown on the p1at with plantings of a type and amount
to be determined by the County Arborist (DIM).

o Along the lot line west of the existing garage there shall be a twenty (20) foot
transitional screening yard.

o Along the frontage of Beulah Street from the southernmost lot line to the corner
of the cemetery a minimum ten (10) foot screening yard shall be provided. The
size. type, and amount of plantinga within this yard shall be determined by the
County Arborist (DEM) and approved by the County Arborist (DEH). Additional
p1antings shoul.d also be provided along this frontage within the right-of-way.
subject to VDH&T approval.

7. A barrier shall be provided as shown on the plat submitted with this application.
8. Access to Charles Arrington Drive w11l be prOVided in accordance with VDH&T

standards.
9. The three (3) classroom trailers are approved for a period of two (2) years from

January 8. 1985. the approval date of SP 84-L-071.
10. The southernmost entrance on Beulah Street shall be used for exiting traffic only

and appropriate signs shall be installed in appropriate locations to advise parishioners
of this limitation.

11. A right turn deceleration lane shall be prOVided for each of the entrances on
Beulah Road.

This approval. contingent on the above noted conditions, shall not relieve the
applicant from compliance with the prOVisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining tbe reqUired
Non-Residential Use Permit through established procedures, and this Special permit shall
not be va1id until this has been accoaplished.

Under Sect. 8-015 of the ZOning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Specia1 Permit
unless construction of the proposed two-story

I

I

I

I

I
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I
addition has started and Is diligently pursued. or unless additional time Is approved by
the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time of
the approval of this Special Permit. A request for additional time shall be justified in
writing. and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Hyland seconded the motion.

The motion passed by a unanimous vote of 7 to O.
-----------------------------------------------------
Page 5. June 4, 1985. Scheduled case of

I 10:45 A.M. R.J.L. ASSOCIATES. INC., applo under Sect. 3-c03 of the Ord. for
modification to minimum yard requirements for R-C lot to allow construction
of dwelling 15 ft. from side lot line (20 ft. min. side yard req. by Sect.
3-C07), located 4307 Pleasant Valley Rd., R-C. Pleasant Valley Subd.,
Springfield Dist •• 33-2«3»4, approx. 10,500 sq. ft., SP 85-S-ol0.

Ms. Jane Kelsey presented the staff report. Jeff Neim of paciulli, Simmons &Associates,
10084 Apple Wood Court, Burke Centre, spoke on behalf of the applicant snd stated that as
noted in the Staff Report, the proposed modification meets the requirements of the Zoning
Ordinance and the applicant has no problems with the development conditions as lllade by
Staff and urged the Board's approval.

There was no one else to speak in support and no one to speak in opposition.
--
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. DiGiulian made the following motion:

WHEREAS, Application No. SP 85-S-0l0 by R.J.L. Associates, Inc. under Section 3-C03 of the
Fairfax County Zoning Ordinance for IIOdification of minimum yard requirements for an R-C
lot, to allow construction of dwelling 15 ft. from side lot line (20 ft. min. side yard
required by Sect. 3-C07). located at 4307 Pleasant Valley Road, tax map reference
33-2«3»4, County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 4, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.
2. That the property was comprehensively rezoned to the a-c District on July 26, or
August 2, 1982.
3. That such modification in the yard shall result in a yard not less than the minimum
yard requirement of the zoning district that was applicable to the lot on July 25, 1982.
4. That the resultant development will be harmonious with existing development in the
neighborhood and will not adversely impact the public health. safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicsnt has met the
provisions for the approval of modifications to the minimum yard requirement for certain
R-C lots as contained in Section 8-913 of the Zoning Ordinance.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the conditions contained in Appendix 1 of the Staff Report dated May 24, 1985.

1. This special permit is approved for the location and the specific addtion shown
on the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-407 of the Zoning Ordinance, this special permit shall
automatically expire, witbout notice, eighteen (18) montha after ther approval
date of the special permit unless construction has started and is diligently
pursued. or unless a request for additional time is approved by the BZA because
of the occurence of conditions unforeseen st the time of approval. A request for
additional time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to construction of the dwelling.

Mr. Ribble seconded the motion.

The motion passed by a vote of 7 to O.

---------------------------------------------------------------------------------------
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Ms. Jane Kelsey presented the staff report. In responae to inquiries from the Board. Ms.
Kelsey advised that there was an error in the second paragraph of Paragraph 5 of the
Development conditions. and it should read "such as willow oak and white or Austrian
pine...... which were suggested types of trees. not the only type allowed. Ms. Kelsey
also advised the Board that the Bell Tower would be spproved by the approval of the plat.
and that Paragraph 6 of the Development conditions waived the barrier requirement.

11:00 A.M. CHRIST THE KING LUTHERAN CHURCH. app1. under Sect. 3-£03 of the Ord. to
amend SP 83-D-075 for church and related facilities to perJl1t changed
configuration of bUilding addition of bell tower and modification of
screening requirements. located 10550 Georgetown Pike. R-E. Gouldman Acres.
Dranesville Dist •• approx. 5 aeres. l2-2«1»lB. SPA 83-D-075-1.

I
Ms. Cynthia Angelis. attorney with Peterson & Pesner. PC. 82l4-B Old Courthouse Road,
Vienna. VA. spoke on behalf of the applicant stating that the applicant concurs fully in
the recolDDlendations as to tbe types of trees. Ms. Angelis also advised the Board that two
neighbors of the applicant were present to speak in support of the application. if needed:
Mrs. Hay Gouldman and Rev. Smallwood.

Chairman Smith stated that the Board appreciated Mrs. Gouldman and Rev. Smallwood
attending. and advised that they were welcome to speak. but the Board bad no questions at
this point. There was no one to speak in opposition.

I
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In App1!cation No. SPA 83-n-075-l by Christ tbe King Lutheran Church under Section 3-E03
of tbe Zoning Ordinance to amend SP 83-0-075 for church and related facilities to permit
changed configuration of bUilding. addition of bell tower and modification of screening
requirements on property located at 10550 Georgetown Pike, tax map reference l2-2((1»lB,
County of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 4. 1985j and

WHEREAS. the Board has IlI8de the following findings of fact:

1. That the owner of tbe subject property is the applicant.
or That the applicant is tbe contract purchaser/lessee.
2. The present zoning is R-E.
3. the srea of tbe lot is 5 acres.

AND WHEREAS. the Board of zoning Appesls has reached the following conclusions of law:

THAT the applicant has presented testimony indicsting compliance with the genersl
standards for Special Permit Uses and tbe sdditional standards for this use as contained
in Sections 8-006 and 3-E03 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This spproval is granted to tbe applicant only and is not transferable without
further action of this Bosrd. snd is for the location indicsted on the application and is
not transferable to other land.

2. This approval is grsnted for the buildings snd uses indicated on the plat
submitted with this application, except ss qualified below. Any additional structures of
any kind. changes in use. additional uses, or changes in the plana approved by this Board.
other than minor engineering details. wbether or not these additional uses or changes
require s Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Bosrd for such approval. Any changes. other than minor
engineering details, without this Board's approvsl. shall constitute s violstion of the
conditions of tbis Special Permit.

3. A copy of this Special Permit and tbe Non-Residential Use Permit SHALL BE POSTED
in s conspicuous place on tbe property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.

I
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I
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5. Transitional screening shall be modified ss follows:
o The existing vegetation along the western lot line shall be used to satisfy

the planting requirement within the twenty-five (25) foot strip.
o Along the eastern lot line prOVided plantings are provided between the

parking lot and the eastern lot line 8S shown on the landscape plan. In
addition, 8 cluster. five or six in a group, of deciduous and evergreen
trees, such as willow oak and white or Austrian pine, shall be planted along
the eastern portioD of the lot between the parking lot and southern portion
of the bUilding.

o Along the front of the property to allow the plantings shown on the
landscape plan. However. upright yews, mugho pine or dwarf alberta spruce
would be preferable instead of American arborvitae.

6. The barrier requirement shall be waived.
7. The seating capacity of the church shall not exceed three hundred (300).
8. Seventy-seven (77) parking spaces shall be prOVided; three (3) of these parking

spaces shall be designated ss handicapped parking spaces and shall be constructed in
accordance with Article 11.

9. Any sign which is erected shall be in accordance with the provisions of Article 11.
10. A right-turn deceleration lane shall be prOVided and the spplicant shall dedicate

thirty (30) feet from centerline of the road with the provision of an additional fifteen
(15) foot grading/construction easement.

11. The applicant shall provide a ten (10) foot trail easement along the frontage of
the site to connect with trail easements developed on the properties adjacent to the site
in the event that. the adjoining properties and a trail along the north side of Georgetown
Pike are developed in the future.

12. If parking lot lights are installed, they shall be no higher than twelve <1.2)
feet and shall be shielded to prevent any light from projecting off the site.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the reqUired
Non-Residential Use Permit through established procedures. and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
sp 83-D-075. approved December 13, 1983, unless the activity authorized has been
established, or unless construction has started and is diligently pursued, or unless
additional time is approved by the Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 7 to O.
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1l:15 A.M. STRATFORD RECREATION ASSOCIATION. INC., appl. under Sect. 3-303 of the ord.
to amend 5-303-76 for community recreation facilities to permit additional
lighting of tennis courts, located 8706 Camden Ct., R-3. Stratford Landing,
Mt. Vernon Dist., 111-1«1»10, approx. 5.7576 ac •• SPA 76-V-303-l.

I

I

Ms. Jane Kelsey presented the staff report. Mr. Peter Brin1tizer, President of Stratford
Recreation Association, Inc., in response to questions by the Board, stated that they have
four courts legally in operation, two of which were illum.inated by four 30 ft. poles each
with a series of five lights and they were proposing to illuminate remaining two courts in
order to accommodate members who wish to play tennis. Chairman Smith pointed out
Development Condition No. 7 of the Staff Report prepared previously when the courts were
originally constructed and asked if it would have been better. with this application, to
amend that condition. Ms. Kelsey agreed that that might have been better and could
possibly be done now. There was no one else to speak in support. Mr. Peter Chase and his
wife, Donna Shea, 2407 Wittington Boulevard, Ale.undria, VA advised that they were the
property owners probably most directly affected. They objected to the additional lighting
because of the additional people that would be behind their property using the courts.
Mr. Chase presented a petition signed by other neighbors which was accepted by the Board.
In response to questions from the Board, Hr. Chase advised that they had experienced some
problems in the past with players using foul language and being very loud. Mr. Chase
further advised that the nearest court to their property was approximately 88-92 feet from
their bedroom wall and that, with windows closed, noise from the courts was subdued but
with windowa open it was a definite problem as well as balls hitting their house, and the
main concern was the additional people behind their home at this hour.
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During rebuttal, Mr. Brinit1zer clarified that if the application was granted, it would
mean a marllDWD of eight more adults. no children. using the court behind Mr. Chase and Hs.
Shea's property. In order to accommodate the neighbors, Mr. Brinitlzer advised the Board
that they would be willing to install individual timers to avoid courts being used beyond
allowed time or lights being on unused courts; only they would only use courts 3 & 4 if
both 1 and 2 were already in use; if necessary. on the new lights for court 3, they would
install shields; and that under no circu.stances would courts 3 & 4 be used for group
lessons. I
Page 8, June 4. 1985
STRATFORD RECREA'!'ION ASSOClAl'ION. INC.

COUNTY OF FAIRFAX. VIRGINIA

Board of Zoning Appeals

SPECIAL pERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 76-V-J03-1 by Stratford Recreation Association, Inc. under Section
3-303 of the Zoning Ordinance to amend S-303-76 for community recreation facilities to
permit additional lighting of tennis courts on property located at 8706 camden Court, tax
map reference 111-1«(1»10, County of Fairfax, Virginia, Mr. Hyland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the FaIrfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 4, 1985j and

WH!B..EAS, the Board has 1D8.de the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-3.
3. The area of the lot is 5.7576 acres.

AND WHEREAS, the Board of Zoning Appeals bas reached the following conclU8ions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations;

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The hours of operation shall be from 9:00 A.H. to 9:00 P.H. for the swimming pool

and from 9:00 A.M. to 10:00 A.M. for the tennis courts.
6. After-hour parties for the facilities shall be governed by the follOWing:

o Limited to six (6) per season.
o IJ.m1ted to Friday, Saturday and pre-holiday evenings.
a Shall not extend beyond 12:00 IIidnigbt.
o A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual party
or activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.
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Page 9. June 4, 1985
STRATFORD RECREATION ASSOCIATION. INC.
(continued)

7. The existing vegetation shall be retained and shall be deemed to satisfy the
transitional screening requirement along all lot lines.

8. The barrier shall remain as shown on the plat submitted with this application.
9. The bicycle parking area shall remain as shown on the plat.
10. There shall be a IlIUlmum of 425 f8lllily memberships.
11. There aWl be 117 parking spaces as shown on the pIa t.
12. The tennis courts lights shall be be in accordance with the follOWing:

o The height of light poles on courts I, 2 and 3 shall remain at 30 ft. and
the height of the two light poles on court 4 shall not exceed 20 ft.

o The lights shall be a lOW-intensity design which directs the light directly
onto the facility.

13. Individual timers shall be installed on each of the four tennis COurts.
14. Tennis courts 3 & 4 shall not be utilized between 8:30 P.M. and

10:00 P.M. unless courts 1 & 2 are simUltaneously being utilized.
15. If required, in order to meet glare standards, the lights for court 3 shall be

shielded so as to avoid any adverse impact on abutting property owners.
16. Courts 3 & 4 will not be utilized for tennis lessons. tournaments, or tennis

parties between 8:30 P.M. and 10:00 P.M.
17. De~e1opment Condition No.7 fro. special permit spplication S-12-76 shall be

amended to allow lighting on courts 3 & 4.
This approval. contingent on the above noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has commenced.
or unless additional time is approved by the Board of Zoning Appeals because of the
occurrence of conditions unforeseen at the time of approval of this Special Permit. A
request for additional time shall be justified in writing. and must be filed with the
Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 1 (Smith).
---------------------------------------------------
Page 9, June 4, 1985; After Agenda Items:

CHRISTIAN ASSEMBLY CENTER, SPA 84-P-055-1. The Board was in receipt of a letter
requesting an out-of-turn hearing for an amendment to existing special permit for a church
and related facilities and a school of general education. After discussion. Mrs. Thonen
stated that, out of fairneas. the Board should either deny all such requests or schedule
an additional hearing just for these hardship cases before the August recess. The Board
tentatively agreed on August I, 1985 as the date of the additional meeting to hear the
hardship cases with out-of-tum hearing requests filed. Staff was requested to report
back to the Board on Tuesday, June 11. 1985, as to whether the August 1. 1985 date would
allow enough time to prepare these cases.

II

Page 9, June 4, 1985, After Agenda Items:

FELLOWSHIP BAPTIST CHURCH, SPA 82-V-054-2; The Board was in receipt of a letter
requesting an out-of-turn hearing for an amendment to existing special permit for a church
and related facilities, school of general education and to allow a child care center. The
Board again requested Staff to report back on
Tuesday. June II, 1985 as to whether thiS case also could be prepared for an August I,
1985 hearing.

II
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Page 10. June 4, 1985. After Agenda Items:

APPROVAL OF MINUTES:

The Board was in receipt of Minutes for May 14. 1985 and May 21 ••1985. Mr. Hammack moved
that the Minutes of May 14. 1985 be approved as submitted and that the Minutes of May 21.
1985. be approved as amended. Mrs, Day seconded the motion and it passed by 8 unanimous
vote of 7 to O.

I
II

There being no further business,

Byd:uii;jl2n';;l-¥
Deputy Clerk
Board of Zoning Appeals

Submitted to the Board: 7- 2-F5

the Board adjourned at 1:05 P.M. d ~~_~_

--;[?'en/Az:4-.-/
Daniel Sll1th. Chairman
Board of Zoning Appeals

APPROVED: )-9- '8::,-
Date
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The Regular Meeting of the Board of Zoning Appeals was
held In the Board Room of the Massey Building on June
II, 1985. The following Board Members were present:
Daniel Smith. Chairman; John DIGiullan, Vice Chairman;
Ann Day; Paul Hammack, John Ribble, Mary Tbonen and
Gerald Hyland (arriving at 11:30 A.M.)

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

Page II, June II, 1985. 10:15 A.M. (Tape 1)

The Chairman called the scheduled 10:00 o'clock case ofl

10:00 A.M. CALVARY MEMORIAL PARK. INC. rIA FAIRFAX MEMORIAL PARK. appL under Sect. 3-103
of the Ord. to amend 5P-BI-A-022 for cemetery to permit addition to exIsting
mausoleum facilities. located 4401 Burke Rd., R-l, Annandale Dist., 69-1«1»1
& 12, approx. 128.13856 ac •• SPA 81-A-022-2. (DEFERRED FROM MARCH 26. 1985 AT
REQUEST OF APPLICANT.

Ms. Jane Kelsey presented the staff report. The Board discussed whether this application
would come under the prOVisions of Chapter 57 of the State Code, Artiele I. Chairman
Smith stated that he felt this provision of the State Code pertained to the establishment
of cemeteries, not the enlargement of an existing one. Grayson P. Hanes, attorney for the
applicant, asked Neil Doherty, President of Calvary Memorial Park. Inc •• to speak to the
Board regarding this application. Mr. Doherty adVised that the application had undergone
major surgery since March in an attempt to work out all problems that existed. both with
staff and with adjoining property owners. Mr. Ribble stated that this was a good example
of an applicant working with staff to work things out.

There was no one else to speak in support. James A. Fleming. Jr., 9811 Ceraline Drive.
Fairfax. Virginia questioned whether the County of Fairfax had regulations as to where a
mausoleum could be conatructed. He was advised that the regulation was 25 ft. from the
property line. Mr. Flelll.1ng then questioned why, with the amount of property the cemetery
had, it bad to he built so close to property line. It was explained that the site chosen
blended well topographically for the mausoleum and if it were moved over they would take
up many burial sites.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 8l-A-Q22-2 by Calvary Memorial Park, Inc. TIA Fairfax Memorial Park
under Section 3-103 of the Zoning Ordinance to amend SP 81-A-D22 for cemetery to permit
addition to existing mausoleum facilities on property located at 4401 Burke Station Road,
tax map reference 69-1«1»1 & 12. County of Fairfax, Virginia. Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June II, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-I.
3. The area of the lot is 128.13856 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the bUildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind, changes in use. additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require apprOVal of this Board. It shall be the duty of

1t
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the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place aD the property of the use and be made available to all
departments of the county of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. Transitional screening and the barrier shall be Ilodified along all lot lines

provided the plantings 8S shown on the plat are installed.
6. BUildings A and B shall not be constructed for five (5) years from the approval

of this Special Permit and then not until the plantings as shown on the plats have reached
a height equal to or greater than the mausoleWi buildings. All of the mausoleum
structures whicb are proposed under tbis Special Permit sball be completed within fifteen
(15) years from the approval of this Special permit.

7. Tbere shall be no chapel within this mausoleum, or use of chilies or bells in
conjunction with this use.

8. The number of burial services in the mausoleum shall be lilll1.ted to one at a
time.

9. There shall be a 100 foot setback from Burke Station and Braddock Roads which
shall not be used for any burial purpose.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with tbe provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been sccomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless construction of the mausoleum bUildings has started and is diligently pursued. or
unless additional time is approved by tbe Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Special Pendt. A request for
additional time shall be justified in writing. and must be filed with the Zoning
Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to O. (Hyland absent)

Page 12, June II, 1985. 10:50 A.M. (Tape 1) Scheduled case of

10:15 A.M. PULTE HOME CORPORAIION. CONTRACT PURCHASER, appl. under Sect. 18-301 of the
Ord. to appeal decision of the Director of Environmental Management to deny the
appellant's pre11ll1.nary subdivision plat for a cluster subdivision, Edgewood
Acres. R-3, Lee Dist •• 100-2«1))4, approx. 191.3 acres, A 84-L-004. (DEFERRED
FROM SEPTEMBER 25. 1984 AT THE REQUEST OF THE PLANNING COIDlISSION; FROM
DECEMBER 18. 1984, FEBRUARY 19. AND APRIL 22. 1985 AT THE APPLICANT'S REQUEST.)

Chairman Smith advised that the applicant was requesting a further deferral. There was no
one present to speak on this matter. The Board deferred this case to October 8, 1985 at
10:00 A.M.--------------------------------------------
Page 14 June 11, 1985, 10:55 A.M. (Tape61) After Agenda !teas:

MARIE-THERESE THOMAS, SP 85-L-032. The Board was in receipt of a request for an
out-of-turn hearing to permit a child care center for 45 children on property located at
3507 Rolling Hills Avenue.

ROUSE & ASSOCIATES-FAIR OAKS, SP 85-P-033. The Board was in receipt of a request for an
out-of-turn hearing for a child care center in the Pender Business Park at Fair oaks.

I

I

I

CHARLES SCHEIDER, VC 85-M-055. The Board was in receipt of a request for an out-of-turn
hearing to pemit a subdivision at 3450, 3452 and 3454 Gallows Road.

FELLOWSHIP BAPTIST CHURCH, SPA 82-V-054-2.
out-of-turn hearing to permit a child care
Place.

The Board was in receipt of a request for an
center on property located at 77l6A Midway

I
CHRISTIAN ASSEMBLY CENTER, SPA 84-P-055-L The Board was in receipt of a request for an
out-of-turn bearing for an amendment to the existing special permits for a church and
related facilities and a school of general education.

Mrs. Thonen noted that all of these requests seem to have the same hardships. but if they
cannot be staffed the Board had no alternative. Mr. DiGiulian agreed that if they could
not be staffed, they could not be heard. Chairman Smith stated that it had been agreed
that tbese out-of-turn hearings. if granted. could not be handled at regular meetings and
staff was to look into poaaibility of setting an additional meeting for them. Jane Kelsey
advised that normally staff would not make a recommendation to the Board on out-of-turn
hearings, but with Mr. Shoup baving left and Marilyn Anderson being new and needing some
time to break in, it did not seem possible to get these cases staffed sooner.

I
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Mr. Ribble moved to deny all of the above requests for out-af-turn hearings. Mrs. Thonen
seconded the motion. The motion carried by a 6-0 vote (Hyland absent).

Page 13, June 11, 1985, 11:05 A.M. (Tapes 1 & 2) Scheduled csse of:

11:00 A.M. FLOYD W. HARRIS. appl. under Sect. 18-401 of the Ord. to allow subdivision into
four (4) lots, proposed lots lIB &12B each having width of 6 ft. (100 ft. min.
lot width req. by Sect. 3-206), located 4010 Millcreek Dr., R-2. Millcreek
Park, Mason Dist., 59-4«4»11 & 12. 2.465 Be., VC 85-H-017.

William Shoup presented the staff report. Douglas Adams, attorney for applicant,
explained Mr. Harris' proposal snd justification stating that if this application were
granted. the lots would be approximately the same size as existing lots in the area. Mr.
Hammack questiOned how many lots there would be if County road requirements were met. Mr.
Adams advised that he did not think this was a consideration because of cul de sac and if
run through the property. it would probably destroy more trees than current proposal.

There was no one else to speak in support. Lossie Jones Tucker, 4004 Mill Creek Drive,
Annandale, VA submitted two petitions signed by 80 residents of Mill Creek Park, one i8
signed by immediate neigbbors. one by otber interested citizens. Ms. Tucker also presented
a copy of a resolution passed by the Mill Creek Park CitizeDB Association at their June 4,
1985 meeting. Ms. Tucker went on to review the letter she had submitted in opposition
which stated among other things. that when she purchased her property 25 years ago, she
expected sOll.eday that a house would be erected on the lot next to her. but never thought
someone would try to put two houses on a lot designated for one.

Stuart Harbor, 4003 Mill Creek Drive, Annandale. Virginia also spoke in opposition to this
application stating that he felt the only reason for granting this would be if the lot
could not otherwise be reasonably used. He did not feel this was the case.

In rebuttal, Mr. Adams stated that he understood opposition, but there are probably 260
residents in the area and only 26 attended the June 4 meeting of the Association,
therefore he did not feel this was a accurate representation. He further stated that two
of the lots would be larger than Ms. Tucker's and Mr. Harborls and the applicant wants the
right to build houses similar to those already in the srea.

Chairman Smith clarified that the petitions received by the Board had signatures of 80 to
90 residents, not just the 26 who attended the Association meeting.

Mrs. Thonen stated that she had carefully reviewed this and could not find the hardship as
required and did not feel the granting of this application would be in harmony with the
area.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-M-017 by Floyd W. Harris under Section 18-401 of the Zoning
Ordinance to allow subdivision into four (4) lots. proposed lots 11B & l2B each having
width of 6 feet on property located at 4010 Millcreek Drive, tax map reference 59-4«4))11
& 12. County of Fairf8J[, Virginia. Mrs. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiC, a public hearing was held by the Board on
June II, 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 2.465 acres.
4. That the applicants' property is not exceptionally irregular in shape. including

narrow or shallow, does not have exceptional topographic problems, does not have an
unusual condition in the location of the erlsting bUildings on the subject property. or
the adjacent properties.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. Tbat the subject property was acquired in good faith.
2. That the subject property has st least one of the follOWing characteristics:

A. E:J,:ceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional sbape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;

13



F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or II1tuation of the subject property or the intended use of the

subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an aaeudment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship i8 not shared generally by other properties in the same

zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance wOuld effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmonY with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not satiBf1ed the Board that phys-ical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all reasonable
use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 4-3 (H8JIIlI8.clt, Ribble, & Hyland)

Page 14, June 11. 1985. 11:40 A.H. (Tape 2) Scheduled CBse of

11:15 A.H. DAVID A. KIDWELL, appl. under Sect. 18-401 of the Od. to allow subdivision
into four (4) lots, proposed lot 2 having width of 20 ft. (70 ft. min. lot
width req. by Sect. 3-406). located 3819 Candlelight Ct •• R-4, Wilton Knoll
Subd., Lee Dist•• 82-4«1»19 and 82-4«35»A. 90,852 sq. ft., VC 85-L-018.

William Shoup advised the Board that the applicant had been contacted on May 24. 1985 to
adviae them that one property owner still had to be notified. This was followed up again
on May 30. 1985, and Hr. Kephart's office advised that they had sent the receipt to Board
of Zou1ng Appeals. but it was not received as of this hearing

Mr. Kephart confirmed this and advised the Board that he had, in fact. sent the required
receipt, but had not retained a copy. Chairman SlII.1th advised Mr. Kephart that unless the
applicant could prove that notices were in order. the hearing had to be deferred.

Michael Miller, 3814 Candlelight Court and George Ball. 3804 Candlelight Court, inqUired
when the hearing would be deferred to as they and other residents had taken off work to
attend tbis hearing.

Mr. Hyland suggested that the matter be deferred to a night meeting to accommodate the
citizens attending today. Mrs. !honen agreed and moved that the matter be deferred to
July 23. 1985 at 9:00 P.M. Mr. Hyland seconded the motion. The motion carried by a
unanimous vote of 7 to O.-_.
Page 14. June 11. 1985, 11:50 (Tape 2 & 3) Scheduled case of

11:30 A.H. HAROLD A. & UNDA M. SCHAITBERGER. appl. under Sect. 18-401 of the Ord. to
allow subdivision into two (2) lots. proposed lot 2B having width of 15 ft.
(150 ft. ain. lot width req. by Sect. 3-106). located 11331 Vale Rd •• R-l. Vale
Chapel Estates, centreville Dist., 36-4«1»37. 87.120 sq. ft •• VC 85-c-019.

William Shoup presented the staff report. Harold Miller. attorney for applicant. advised
the Board that the applicant's neighbor had no objection to this proposal. that the 1 acre
sized lot is predominant in the neighborhood and submitted letters circulated throughout
area signed in support. Mr. Miller again pointed out that the immediate next door
neighbor, Robert Shoun, did not object to this proposal and Mr. Shoun's lot could not be
subdivided so granting this application would not set a trend.

Robert E. Sboun. 11335 Vale Road, advised the Board that he is the illlllediate next door
neighbor of the applicant and stated that he had learned only the day before that the
common driveway now shared by himself and the applicant was to be used also for the
proposed bouse. Mr. Shoun further wished to clarify that he had ID&de it clear to
applicant that while he had not intended to step forward and take an adverse position. it
was not accurate to state that he bad no objections
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Chairman Smith advised that in order to allow Mr. Shoun to meet with the applicant and his
attorney to discuss this further, the Board would recess for lunch and reconvene at 1:25
P.M.

The hearing reconvened at 1:25 P.M. Mr. Miller advised the Board that Mr. Shoun wss again
present snd would address his concerns to the Board. Hr. Hiller advised that they had
discussed the matter during the luncheon recess, but had agreed on nothing. Mr. Hiller
further stated that his client would be willing to prOVide an additional driveway. but had
not done 80 originally, because tbey thought this was staff's preference.

Mr. Shoun advised the Board that his primary objection wss two-foldj one was to correct
the misstatement that he was in support of the proposal, and to address the driveway
problem. Mr. Shoun further advised that he felt that the attractiveness of these homes
was mainly because of the front yards, due to the long narrow shape of lots, and he felt
it would be distracting to see houses sitting in the front yards of existing homes. He
asked that the members of the Zoning Bosrd of Appeals fairly apply the standards as he had
been informed they consistently do. .

The Board discussed whether the granting of this application would effectively be rezoning
the area and 1£ granting the pipestem would set a precedent. Mr. Hyland stated that he
did not feel the granting of one pipestem would 8IIlOunt to rezoning of the area. Mr. Shoup
advised the Board that staff would look at the character of an area when making a
recommendation of a pipestem. Chairman Smith stated that he did not feel the applicant
had justified the hardship requiring this variance.
---~--~----------------------------------------

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-C-019 by Harold A. & Linda M. Schaitberger under Section 18-401
of the Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 2B having
width of 15 feet on property located at 11331 Vale Road, tax map reference 36-4«1»37,
County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWs of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June II, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is &-1.
3. The area of the lot is 87,120 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, or has exceptional topographic problems, or has an unusual condition in
the location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject prOperty.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

15
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8. That the eharacter of the zoning distriet will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appaal.s has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 88 listed above exist
wbich under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application Is GRANTED with the following
limitations:

1. This variance Is approved for the subdivision of one lot into two (2) lots with
with one (1) of the Iota being a pipestem lot. The pipestem lot shall have a minimum lot
width of not less than fifteen (15) feet and the other lot shall satisfy the minimum lot
width reqUirement. This approval is for the subdivision as shown on the plat ezcept that
minor lot line adjustments which do not affect the approved variance may be permitted.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
ezpire, without notice, eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded among the land records of Fairfaz County, or
unless a request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrator prior
to the ezpiration date.

3. The subdivision of this property shall be in accordance with the requirements of
Chapter 101, Subdivision Provisions of the Fairfaz County Code.

4. Access to proposed Lot A shall be via a common driveway, said driveway to be within
the pipestem portion of Lot 2B.

Hr. Hyland seconded the motion.

The motion passed by a vote of 4-3 (Smith, Day & Hammack)

Page 16, June 4, 1985 1:45 P.M. (Tape 3) Scheduled case of

lrOO P.M. THOMAS P. & DOROTHEA M. GOGGIN, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 17.2 ft. froll rear lot line (25 ft.
min. rear yard req. by Sect. 3-307), located 9533 Whitecedar Ct., R-3, Vienna
oaks Subd., Providence Dist., 48-1((9»16, 10,624 sq. ft., VC 85-P-020.

William Shoup presented the staff report. Thomas Goggin, the applicant, presented a
document signed by his neighbors supporting his request.

Mrs. Day stated that because the applicant had no one in opposition and had a number of
neighbors supporting his app~cation, she would support the application.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOWTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-P-020 by Thomas P. & Dorothea M. Goggin under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 17.2 feet from rear
lot line on property located at 9533 Wbitecedar Court, tax map reference 48-1((9»16,
County of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning APpeals j and

WHERF.AS, following proper notice to the public, a public hearing was held by the Board on
June II, 1985j and

WHEREAS, the Board has made the following findings of fact:

L That the owner of the property i8 the applicant.
2. The present zoning is R-3.
3. The srea of the lot is 10,624 square feet.
4. That tbe applicants' property i8 exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the ezisting buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404 of

I
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I
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the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulstion to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. 'lhat the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly delDOnstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHER:EAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the spplicant has satisfied tbe Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive tbe user of all reasonable use of
tbe land and/or buildings involved.

NOW, THEREFORE. BE II RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to otber land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded tbe motion.

The motion passed by a vote of 6-1. (Smith)

Page 17. June II, 1985, 2:00 P.M. (Tape 3 & 4) Scheduled case of

1:15 P.M. STEPHEN W. ROTHERT, appl. under Sect. 18-401 of the Ord. to allow enclosure of
an existing carport 6.9 ft. from side lot line (12 ft. min. side yard req. by
Sect. 3-307), lOcated 2616 BoWling Green Dr., R-3. Dunn Loring Woods,
Providence Dist •• 49-l«9»(N)9. 10.914 sq. ft •• VC 85-P-02l.

William Shoup presented staff report. Steven W. Rothert advised the Board that be was
requesting the variance in order to enclose an existing carport.

There was no one else to speak in support or opposition of this application.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-P-021 by Stephen W. Rothert under Section 18-401 of the Zoning
Ordinance to allow enclosure of an existing carport 6.9 feet from side lot line on
property located at 2616 Bowling Green Drive, tax map reference 49-1«9»(N)9, County of
Fairfax. Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS. following proper notice to the public, a public. hearing was held by the Board on
June 11. 1985 j and

WHEREAS, the Board baa made the following findings of fact:

L That the owner of the property 18 the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,914 square feet.
4. That the applicants' property 1. ezeeptionally irregular in shape, including

narrow or shallow, bas exceptional topographic problems. has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional. shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all rea8OU&ble use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
sdjacent property.

8. that the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmonY with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

tHAT the applicant has satisfied the Board that physical conditions as listed above exist
which under s strict interpretation of the ZOning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

NOW. tHEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitationa:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and ia diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Adm1n1strator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the lIOtion.

the motion passed by a vote of 7 to O.

------------------------------------------------
Page 18. June 11, 1985. 2:05 P.M. (tape 4 & 5) Scheduled case of

1:30 P.M. CAROLE R. NYSMITH. appl. under Sect. 3-103 of the Ord. for a nursery school.
located 12533 Lawyers Rd., R-l, Centreville Dist., 35-2«1»18, 43.560 sq. ft ••
SP 85-e-012.
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Before staff presented the report. Mr. Hyland advised the applicant that this was to be
his IDOtion and he was not going to make a motion to support the application. W. McCauley
Arnold, 10521 Judicial Drive, Fairfax. VA. attorney for applicant. advised that the
applicant had addreued some of the problems raised by staff but they still did not have
the support of staff. William Shoup presented the staff report.

Hac Arnold advised that the application Is to use an ez1atlog dwelling 8S a school and
then presented some background information to the Board stating that he realized he was
fighting an up-hill battle. Mr. Arnold discussed aome of the problems raised by staff and
applicant's proposed solutions.

Sandra Berger. 2100 Kedge Drive. Vienna. VA. and Ronald Hirsch. 2970 Treadwell Lane,
Herndon. VA both parents of gifted children, spoke in support of the application advising
that this school was very much needed by the community. Charles E. Cox, 13201 Pleasant
View Lane. Fairfsx. owner of the proposed site also spoke in support, and stated that he
bas watched the traffic patterns over the years and did not feel this use would cause a
problem.

The Board questioned whether the problems raised by staff could be corrected. Mr. Arnold
stated he and his client would be willing to attempt to work with staff to solve the
problems.

Mr. Hyland moved that this matter be deferred until the next meeting. in order to allow
the applicant to attempt to work out solutions to the problems raised by staff. The
motion was seconded by Mr. Ribble. The motion passed by a W1aIlimous vote of 7 to O.

Page 19, June II, 1985, 3:05 P.M. (Tape 5) Scheduled case of

1:45 P.M. EDUARDO R. lLANO, appl. under Sect. 18-401 of the Ord. to allow subdivision
into three (3) lots, proposed lots 2 and 3 haVing widths of 12.04 ft. and 12.05
ft. respectively (80 ft. min. lot width req. by Sect. 3-306), located 8008
Fordson Rd., R-3. Mt. Vernon Dist., 102-1«1))61, approx. 1.0468 ac.,
VC 85-V-013. (DEFERRED FROM MAY 14, 1985 FOR REPOSTING.)

WilHam Shoup presented the staff report. Cesor A. Armetin, 2914 Douglas Street,
Alexandria, VA, agent for the applicant, advised the Board that he felt by granting Dr.
llano's request, they would allow him to improve the area and utilize this property to its
full potential. When questioned by Chairman Smith as to the justification for this
application, Mr. Armetin offered into the record a letter from Kenneth W. White of
Alexandria Surveys, Inc. Mr. White's letter stated that the justification for the
variance is that a hardship exists due to the property being long and narrow. There waa
no one else to speak in support of this application.

Daniel P. MOOD, 8002 Fordson Road, Alexandria. VA; Theresa Beckman, 405 N. Fayette Street.
Alexandria, VA; Robert E. Adams, 7921 Caledonia Street, Alexandria, VA, President of the
Saunders B. Moon Community Action Association, Inc.; and Calvin L. Furguson. 7805 Fordson
Road, AleADdria, VA, all spoke in opposition to this application. Mr. Adams also
presented & petition to the Board signed by other concerned citizens. The citizens in
opposition stated that they had tried to meet with the builder to determine what type of
houses were being proposed and got conflicting information. The citizens felt they could
not get any cooperation from the builder. Hr. Adams advised the Board that the Saunders
B. Moone Community Action Association, Inc. and the Gum Springs Improvement Collllll1ttee are
involved in the overall improvement of their area and did not feel this proposal would be
an asset to the community.

Hr. HalllD8ck stated that he was impressed with the involvement of the cOllUUUnity in
attempting to come up with a proposed development plan.

In rebuttal, Hr. Armetin stated that the builder was no intentionally trying to misinform
the community, they were just not certain at this point what the sale price of the houses
would be, it would depend on the market and they did not want to invest in any additional
testa until they had this variance approved, so they could not give sny more information
to the community groups.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-V-013 by Eduardo R. llano under Section 18-401 of the Zoning
ordinance to allow subdivision into three (3) lots, proposed lots 2 and 3 hsving widths of
12.04 feet and 12.05 feet respectively on property located at 8008 Fordson Road, tax map
reference 102-1«1))61, County of Fairfax, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and
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WHEREAS, following proper notice to the public. a public hearing was held by the Board on
June 11, 1985; and

WHEREAS, the Board has made the following findings of fact:

L That the OWD.er of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 1.0468 acres.
4. That the appl1cants' property is not exceptionally irregular in shape, including

narrow or shallow, does·not have exceptional topographic problems. does not have an
unusual condition in the location of the existing buildings on the subject property, or
the adjacent properties.

I

This application does not meet all the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional sba110wness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topograpbic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the uae or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property i8 not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly dell.onstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

I

I

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would reSult in
practical difficulty or unnecessary hardship that would deprive the user of all reasonable
use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to O.CThonen absent)

Page 20, June 11. 19853:50 P.M., CTape 5)

Chairman Smith advised that, pursusnt to a request from Jane Gwinn, Zoning Administrator,
the matter of application for appeal for Olin Corporation would be considered at the July
9. 1985 hearing. I

Inie1 Smi ti, n
Board of Zoning Appeals

Appro",d by Board: =ret -I>' s=

adjourn~edat :~05P.M.

_--------...~

Sobmittad to Board: _-"7:::-:...9~--.f~6,-__
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The Regular Meeting of the Board of ZOning Appeals was
held in the Board Room of the Hassey Buiding aD June 13.
1985. The following Board Members were present: Daniel SlI.1th,
ChairuD, Ann Day, Paul. H&DIlll8.ck. John Ribble. and Mary Thonen.
John DiGiul1an. Vice Chairmanj and Gerald Hyland were absent.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

Page 21. June 13, 1985. 10:15 A.H. (Tape 1)

The Chairman called the scheduled 10:00 o'clock case of:

Chairman Smith announced that he had been advised that notices were not in order in this
case and therefore this application must be deferred. Mrs. Thonen requested that this
matter be deferred to a night meeting for the convenience of citizens present. Nancy
Kramer, on behaJ.f of the applicant, requested that the new hearing date be as soon as
possible. July 16, 1985 was chosen as the date for the deferred hearing.

I
10:00 A.M. REALITY GOSPEL CHURCH. appl. under Sect. 3-103 & 3-203 of the Ord. to

amend S-269-79 for church and related facilities to permit addition
of two (2) classroom trailers and land area to existing facilities.
located 5937 Franconia Rd., R-2/R-l, Lee Dist •• 81-4«3»1. lA. lB,
2. 2B & J, approx. 6.82 Be., SPA 79-1-269-1.

Phillip Buhler, 5941 Kathmoor Drive, Alexandria, VA advised that he had not received a
certified letter regarding this matter. Staff advised Mr. Buhler that the applicant had
provided a receipt shOWing that one had been mailed. Mr. John Dunnett advised the Board
that he did not feel he would have enough time if this was deferred to July 16, and
requested that it be set for a later date.

Chairman Smith advised that July 16 would give Mr. Dunnett over one month. Chairman
Smith further advised that the Board wanted to dispose of as many cases aa poasible
before the recess.

Mrs. Thonen moved that this matter be deferred to July 16, 1985.

Mr. Ribble seconded the motion. The motion passed by a vote of 5 to O.

Page 21, 1985, June 13, 1985, 10:20 A.M. (Tape 1), Scheduled case of

I 10:15 A.M. ROBERT & DIANE STACK, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 1.8 ft. from side lot
line (8 ft. min. side yard req. by Sects. 6-106 & 3-407), locsted
10825 Verde Vista Dr., PDH-4, University Woods, Annandale Dist.,
57-3«9))47. 9.268 sq. ft •• VC 85-A-022.

The applicant was not present. Mrs. Thonen requested that the case be passed over to
allow staff to try to contact the applicant. The Board agreed to come back to this case
later in the hearing.

Page 21, 1985, June 13. 1985, 10:25 A.M. (Tape 1) After Agenda Item:

Request for Additional Tille. V-90-79, Road Aggregates, Inc. 4412 Upland Drive. Tax Map
82-l«4))3lB. The Board was in receipt of a letter requesting additional time in the
above case. Mrs. Day stated that she did not feel the delay was the fault of the
applicant. Mrs. Day moved that the applicant be granted six months additional time from
May 15, 1985.

Mr. Hammack seconded the motion. The motion passed by a vote of 5 to O.

Page 21, June 13, 1985. 10:35 A.M. (Tape 1). Scheduled case of

I
10:30 A.M. SYLVIA BLAKE, app1. under Sect. 18-401 of the Ord. to a1.1ow enclosure

of existing porch 8.7 ft. from side lot line (12 ft. min. side yard
req. by Sect. 3-307), located 2900 Preston Ave •• R-3. Meaorial
Heights subd •• Mt. Vernon Dist •• 93-l«18))(G)228 & 229, approx.
6,500 sq. ft., VC 85-V-023.

I

Cheryl Hamilton presented the staff report. Sylvia Blake. 2900 Preston Avenue. advised
the Board that she was requesting the variance in order to enclose a porch to make a
bedroom for one of her daughters.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-V-023 by SYLVIA BLAKE under Section 18-401 of the Zoning
ordinance to allow enclosure of existing porch 8.7 ft. from side lot line (12 ft. min.



side yard required by Sect. 3-307. on property located at 2900 Preston Avenue, tax map
reference 93-l«l8))(G) 228, County of Fairfax. Virginia, Hr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution;

WHEREAS. tbe captioned application has been properly filed in accordance with tbe
requirements of all applicable State and County Codes and witb the by-laws of the
Fairfax County Board of Zoning Appeals j and

WHEREAS, following proper notice to tbe public. a public hearing was held by the Board
on June 13, 1985; and

WHEREAS. tbe Board has made the following findings of fact:

1. That the owner of the property is tbe applicant.
2. The present zoning is R-3
3. The area of the lot is approx. 6500 ft.
4. That the applicants' property is exceptionally irregular in shape. including

narrow or shallow, has exceptionsl topographic problems. has an unusual condition in the
location of the existing bUildings on the subject property. or the adjacent properties.

This application meets the follOWing Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good fsith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of tbe effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographiC conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of tbe use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or tbe intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That sucb undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrsry to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board tbat pbysical conditions as listed above
exist wbicb under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardsbip that would deprive the user of all
reasonable use of tbe land and/or bUildings involved.

I

I

I

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with tbe
following limitations:

1.

2.

3.

This variance is approved for the location and the specific addition
shown on the plat included with tbis application and is not
transferable to other land.

Under Sect. 18-407 of tbe zoning Ordinance, this variance shall
automatically expire, without notice. eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued. or unless a request for additional time is
approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
must be justified in writing and sha1l be filed with the Zoning
Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

I
Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to O.



Page 23. June 13. 1985. 10145 A.M. (Tape 1) Scheduled case of

Mr. Ribble moved to defer this case to July 9, 1985, to allow the applicant to submit a
revised plat.

Cheryl Hamilton presented the staff report. Jack McClintock, 9901 Burke Lake Road,
Burke. Virginia. representing the applicant, advised the Board that the applicant was
requesting this variance in order to construct a greenhouse. Chairman Smith questioned
the location of the proposed greenhouse and asked why the entire rear portion of the lot
was not being considered. Mr. McClintock advised that. although it did not show on the
plat, there was a swtmming pool in the rear portion of the lot. Chairman Smith advised
Mr. McClintock that the plat must show all structures currently on the property in order
for the Board to be able to consider the proposal.

I

I

10:45 A.M. JOHN V. ARBAN, JR., appl. under Sect. 18-401 of the Ord. to allow
construction of greenhouse addition to dwelling to 6 ft. from side
lot line (12 ft. min. side yard req. by Sect. 3-307). located 7315
Walnut Knoll Dr., R-3, Walnut Knoll Subd •• Springfield Dist ••
89-4«9»8, spprox. 14.759 sq. ft •• VC 85-8-025.

Mrs. Day seconded tbe motion. The motion passed by a vote of 5 to O.

Page 23, June 13, 1985, 11:00 A.M. (Tape 1 & 2) Scheduled case of

11:00 A.M. W. DAVID POWE1LIDEBBIE ARENTS, appl. under Sect. 18-401 of the Ord.
to allow construction of addition to dwelling to 9 ft. from side lot
line (15 ft. min. side yard req. by Sect. 3-207), located 6013
Beechtree Dr., Wilton Woods Subd•• R-2. Lee Dist •• 82-4«12))13,
approx. 18,088 sq. ft., VC 85-L-016.

I

Cheryl Hamilton presented the staff report. W. David Powell advised the Bosrd that
since the filing of the application. he and Ms. Arents had married and it waa Mr. & Mrs.
Powell now. Mr. powell advised that they needed this addition for storage.

Chairman Smith asked what the size of the proposed addition would be. Mr. Powell
advised that the inside measurments would be approximately 24 ft. Mr. Ribble pointed
out that the Board could not tell the exterior dimensions from the plat submitted.
Chairman smith advised Mr. & Mrs. Powell that they would need to submit proper plats
showina all dimensions of the proposed addition.

Mrs. Thonen moved that this case be deferred to July 9, 1985, to allow the applicant to
submit a revised plat.

Hr. Ribble seconded the motion. The motion passed by a vote of 5 to O.

Page 23, June 13, 1985. 11:35 A.M. (Tape 2) Recall case of

ROBERT & DIANE STACK. VC 85-A-022. Chairman Smith advised that the applicant was not
going to be able to be present.

Mrs. Thonen moved that this case be deferred to July 9, 1985.

Mrs. Day seconded the action. The motion passed by a vote of 5 to O.

Luncheon recess was called at 11:45 A.M.

The hearing reconvened at 1:20 P.M.

Page 23. June 13, 1985, 1:20 A.M. (Tape 2) Scheduled case of

Chairman Smith advised Dr. Ziemianski that the five year period was the longest granted
by the Board and this was done to insure that applicants met the requirements of their

Cheryl Hamilton presented the staff report. Mr. Hammack asked Ms. Hamilton if staff was
recommending this application without any time limitation. Ms. Hamilton advised that
was correct. Dr. Lawrence Ziemianski, 1300 Beulah Road. Vienna, advised that he was
requesting this be granted Without term to avoid having to come before this Board again
with the S8llle request. Dr. Ziemianski advised that he had inveated a great deal into
this property and had every intention of meeting the requirements set by this Board.

I

I

1:00 P.M. DR. LAWRENCE L. ZIEMIANSKI, appl. under Sect. 3-103 of the Ord. to
renew S-80-0-035 for home professional office (dentist) to permit
continuation of the use without term. located 1300 Beulah Rd., R-1,
Dranesvil1e Dist., 19-3«1))12, 35,247 sq. ft., SPR 80-D-035-1.



special permits in order to protect the residential area.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPR 80-D-035-l by Dr. Lawrence L. Ziemianak! under Section 3-103 of
the Zoning Ordinance to renew S-80-D-035 for home professional office (dentist) to
permit continuation of the use on property located at 1300 Beulah Road, tax map
reference 19-3«1))12, County of Fairfax, Virginia, Ms. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on June 13. 1985j and

WHERFAS, the Board has II8.d.e the following findings of fact:

1. That the owner of the subject property is the ,applicant.
2. The present zoning is R-l
3. The area of the lot is approx. 35,247 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use aa contained
in Sections 8-00(, and 8-903 and 8-907 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

I

I

9. This permit shall be for the term of five years.

This approval, contingent on the sbove Doted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required

2.

3.

4.

5.

6.

7.

8.

This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

This approval is granted for the buildings and uses indicated on the
plat submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses.
or changes in the plans approved by this Board, other than mnor
engineering details, whether or not these additional uses or changes
require a Special Permit, shall reqUire approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax during
the hours of operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17,
Site Plans.

The maximum number of employees, including the applicant, shall be
four (4).

The hours of operation shall be 8:30 A.M. to 5:30 P.M., Monday
through Friday, with occasional emergency hours.

There shall be a minimum of 12 and a maximum of 13 parking spaces
provided for this use in the ensting garage and parking lot.

Low evergreen shrubbery. a minimua of three (3) feet in height, shall
be planted along the eastern periphery of the parking area, the
amount, size and type shall be determined by the Director, DepartlleD.t
of Environmental Manageaent (DEM). The shrubbery shall be planted
within six !Donths from this date of approval.

I

I

I



I

Non-Residential Use Permit through established procedures. and this Special Permit shall
not be valid until this has been accompli shed.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
autoaatically ezplre. without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction haa commenced. or unless additional time Is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of
this Special Permdt. A request for additional time shall be justified in writing. and
must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

25

The motion passed by a vote of 5 to O.

Page 25, June 13. 1985. 1:50 P.M. (Tape 2 & 3) Scheduled case of

I 1115 P.M. HUNT VALLEY SWIM CLUB, INC., appl. under Sect. 3-103 of the Ord. to
amend S-222-73 for community swim club to permit shed, addition of
two (2) pavillions. bleachers and a volleyball court to existing
recreational facilities, and to permit change in condo no. 9 of
S-222-73 to permit 30 ft. high tennis court lights to remain, located
7100 Sydeustricker Rd •• R-l, Springfield Dist •• 89-3«1»4, 5.47 ac.,
SPA 73-5-222-1.

I

I

Cheryl Hamilton presented the staff report. Douglas J. Frazier. Jr., 8717 Whitson
Court. Springfield, VA, spoke on behalf of the applicant. He advised that at the
present time. all they intend to build is the shed. The other items. the pavillions,
bleachers and volleyball courts are future improvements. Mr. Frazier addressed staff
recollDlendations of light shielding and plantings and stated that applicant would
cooperate fully in these areas. However, he felt staff's recommendation of an asphalt
trail appeared impractical as well as expensive, as the estimate they received was
approximately $4.000.

Chairman Smith advised that the recommendation was in keeping with the County's trail
progr&lll and sounded like good planning. Ms. Hamilton stated that staff had no problem
deleting Condition 14 of Appendix 1 of the Staff Report, but advised that the trail
would be reqUired under Article 17 of the Zoning Ordinance.
------------------------------------------------

COU!m OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In APplication No. SPA-73-S-222-l by Hunt Valley Swim Club. Inc. under Section 3-103 of
the Zoning Ordinance to amend 5-222-73 for community swim club to permit shed. addition
of two (2) pavillions. bleachers and a volleyball court to existing recreational
facilities and to permit change in Condo #9 of 5-222-73 to permit 30 ft. high tennis
court lights to remain on property located at 7100 Sydeustricker Road, tax map reference
89-3«1» 4. County of Fairfax, Virginia, Ms. Day moved that the Board of zoning APpeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board
on June 13. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-l
3. The area of the lot is approx. 5.47 acres.

AND WHERUS, the Board of Zoning Appeals has reached the following conclusions of law;

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the sdditional standards for this use as contained
In Sections 8-006 and 8-403 of the Zoning Ordinance.

I
NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

This approval is grsnted to the applicant only and ia not
transferable without further action of this Board, and is for
location indicated on the application and is not transferable
other land.

the
to



2. This approval 18 granted for the bUildings and uses indicated on the
pl.at submitted with this application, except .s qualified below. Any
additional structures of any kind, changes in use, additional uses,
or changes in the plana approved by this Board, other than Il1nor
engineering details, whether or not these additional U8es or changes
require a Special Permit, shall require approval of this Board. It
shall be tbe duty of the Permittee to apply to this Board for such
approval. Any changes. other than minor engineering details, without
this Board's approval. ahall constitute a violation of the conditions
of this Special Permit.

I
3.

4.

A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on tbe property of the use snd
be made available to all departments of tbe County of Fairfall: during
the hours of operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17,
Site PIans. I

5. The marlmum number of family memberships shall be 400.

6. There shall be a minimUlll and max1IRUIIl of 50 parking spaces for
vehicles and a minimUlll of 100 spaces for bicycles.

7. The hours of operatton shall be from 9:00 A.~. to 9:00 P.M.

8. All loudspeakers and noise shall be confined to the site.

9. Transitional screening shall be modified provided the ell:isting
vegetation is retained and supplemental plantings, a m1nimUlll of six
(6) feet in height, are provided along the southern lot line around
the tennis courts and parking area and a small portion of the
southwestern and northeastern lot line which abuts residential
properties. The number, IIize, and mount of the plsntings shall be
determined by the County Arborist.

10. The barrier requirement may be modified prOVided the existing fencing
remains.

11.

o

o

o

Lighting for the tennis courts shall be in accordance with the
following:
The combined height of the light standards and fixtures shall not
exceed thirty (30) feet.
The lights shall be a law-intensity design which directs the light
directly onto the facility.
Shields shall be installed. if necessary, to prevent any light or
glare from projecting beyond the pool area.

I

o

o

o

o
o

I

I

12.

Hr. HalImack. seconded the lI.otion.

The motion passed by a vote of 5 to O.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit shall
automatically expire, without notice. eighteen (18) months after the approval date of
the Special permit unless the activity authorized bas been established, or unless
construction has commenced. or unless additional time is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of
this Special Permit. A request for additional time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

After-hour parties for the facility shall be governed by the
following:
Limited to sill: (6) per year for the pool and tennis courts.
Limited to Friday, Saturday and pre-holiday evenings.
Shall not extend beyond 12100 midnight.
A written request at leaat ten (10) days in advance and receive prior
written permisaion from the Zoning Administrator for each individual
party or activity.
Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion
of a previous after-hour party.

This approval. contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this Special Permit shall
not be valid until this has been accomplished.



Page 27, June 13, 1985, 2:25 P.M. (Tape 3) Scheduled case of

27-

I

1:30 P.M. TRUSTEES OF CHESTERBROOK PRESBYTERIAN CHURCH, appl. under Sects,
3-103, 3-203 & 8-901 of the Ord. to amend 5-955-68 for a child care
center to permit addition of an adult day care center with an
increase in enrollment and to permit a modification of the dustless
surface requirement. located 2036 Westmoreland Street. R-l &R-2.
Dranesvl11e Dist., 40-2«1»26A. 26B. & 26C, approx. 9.1371 acres,
SPA 68-1>-955-1.

I

I

William Shoup presented the staff report and advised the Board that inadvertently there
was DO reference to the Comprehensive Plan provision in the staff report, but that had
been received and would Dot conflict with contents of the plan. Hr. Ribble asked if
this basically was an application for an adult day care center for victims of
Alzhe1lller's disease and their families. Mr. Shoup advised technically it was. but it
must include child care center.

John Cahill, 4084 University Drive, Fairfax, VA, spoke on behalf of the applicant. Mr.
Cahill advised that this is a non-profit center and its purpose is to provide a
cost-effective alternative to full time institutional care.

Vernon Gardner, 6624 Kirby Court, Falls Church. VA. advised the Board that he was not
speaking in opposition of the adult day care center. and he bad no objections when they
opened the child care center and was concerned about the two uses being compatible ••

On rebuttal. Hr. Cahill stated that while he was just an attorney, his personal opinion
was that the two uses would be separated adequately and did not feel the two uses were
incompatible.

COUNTY OF FAIRFAX. VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 68-0-955-1 by Trustees of Chesterbrook Presbyterian Church under
Section 3-103 and 8-901 of the Zoning Ordinance to amend 5-955-68 for a child care
center to permit addition of an adult day care center with an increase in enrollment and.
to permdt a modification of the dustless surface requirement on property located at 2046
Westmoreland Street. tsx map reference 40-2«1» 26A, 26B & 26C. County of Fairfax.
Virginia, Mr. H8lIlIIla.Ck moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the csptioned spplication has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on June 13. 1985 j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or that the applicant is the contract purchaser/lessee.
2. The present zoning is R-l and R-2
3. The area of the lot is approx. 9.1371 acres.

AND WHEREAS. the Board of Zoning Appeals has reached. the following conclusions of law:

THAT the applicant bas presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contsined
in Sections 8-006 and 8-303 and 8-305 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

I

I

1.

2.

This approval is granted to the applicant only and is not
transferable without further action of this Board except that the
applicant shall be permitted to allow other than church related
groups to operate the use. This approval is for the location
indicated on the application and is not transferable to other land.

This approval is granted for the child care center with adult day
care and modification to the dustless surface requirement as
indicated on the plat submitted with this application. except as
qualified below. Any additional structures of any kind, changes in
use. additional uses. or changes in the plans approved by this. Board.
other than minor engineering details, whether or not these additional
uses or changes reqUire a Special Permit, shall require approval of



3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

thb Board. It shall be the duty of the Pel'lll1ttee to apply to thb
Board for luch approval. Any change., other than II!nor engineering
details, without this Board's approval, shall constitute a violation
of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Reaidential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fa1rfu during
the hours of operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17,
Site Plans.

No additional screening plantings shall be required.

No additional barrier shall be required except that the applicant may
fence the proposed adult exercise area.

The existing parking areas shall be used to accommodate the combined
use and no additional parking shall be required.

The dustless surface requirement shall be modified and a gravel
surface shall be permitted for the western-most parking area.

All gravel surface areas shall be constructed in accordance with
standards approved by the Director, DEM.

All gravel surface areas shall be maintained in good condition at all
times in accordance with standards approved by the Director. DEM.
There shall be a uniform grade in all areas and adequate cover of
gravel uniformly spread over the entire area.

There shall be an annual inspection to ensure compliance wi th the
conditions of this permit relative the gravel surface, and the
applicable provisionS of the Zoning Ordinance and Chapter 103 of the
Fairfax County Code. Air Pollution Control.

The approval of the waiver of the dustless surface reqUirement is for
a period of five (5) years.

A maximum daily enrollment of sixty (60) children and twenty (20)
adults shall be permitted.

The hours of operation shall be 7:00 A.M. to 6:00 P.M•• Monday
through Friday.

I

I

I
This approval, contingent on the above noted conditions. shall not relieve the

applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and thb Special Permit shall
not be valid until thb has been accollplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall
automatically expire, without notice. eighteen (IS) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has comaenced, or unless additional time is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of
this Special Permit. A request for additional time shall be justified in writing. and
must be filed with the Zoning Administrator prior to the expiration date.

Ms. Day seconded the motion.

The motion passed by a vote of 5 to O.

Page 2S, June 13. 1985 2:40 P.M.(Tape 3)

Chairman Smith stated that it had come to his attention during the luncheon recess that
the three cases rescheduled earlier in this hearing were scheduled at times already
reserved and therefore must be scheduled later in the July 9. 1985 hearing.

I
case of John V. Arban, Jr. VC 85-5-025 be rescheduled to
Hr. Ribble seconded the motion. The action passed by a vote

Mrs. Thonen moved that the
1:00 P.M. on July 9, 1985.
of 5 to O.

Hr. Ribble moved that the case of W. David Powell/Debbie Arents, VC 85-L-016
rescheduled to 1:15 P.M. on July 9. 1985. Mrs. Thonen seconded the motion.
passed by vote of 5 to O.

be
The motion I



Mr. Ribble flIOved that the case of Robert & Diane Stack, VC 85-A-022 be rescheduled to
1:30 P.M. on July 9, 1985. Mrs. Thonen seconded the motion. The motion passed by a
vote of 5 to O.
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Page 29. June 13. 1985. 2:45 P.M. (Tape 3) Scheduled case of

I 1:45 P.M. CAROLE R. NYSHITH. appl. under Sect. 3-103 of the Ord. for a nursery
school, located 12533 Lawyers Rd •• R-l, centreville Diet. J

35-2«1»18, 43,560 sq. ft., SP 85-C-012. (Deferred from June 11.
1985)

I

I

I

I

Willfall ShOUp advised the Board that the applicant had submitted new plats addressing
some of the concerns discussed at the June II, 1985 hearing. and the new plat was aD
improvement over the plat previously submitted. However. Mr. Shoup adVised, staff
cannot support the application. W. Mccauley Arnold. attorney for applicant. advised the
Board that it was his understanding that the applicant had been charged with the
responsibility of coordinating with staff to determine if applicant could meet
conditions set out. Mr. Arnold further advised that he had reviewed this application
with Mr. Thillman and Supervisor Pennino and neither had problems with this use. Hr.
Arnold felt they met the development conditions and wanted to go ahead with use.

Mr. Hammack stated that he had heard the testimony and reviewed the revised plat with
great interest. Basically, Mr. Hammack felt, this boiled down to the fact that although
there was no question that the school is outstanding, and the applicant had done an
admirable job. this was too intense of a use for this property. Mr. Arnold asked if the
Board's position would be different if they came in with less intense of a use.
Mrs. Thonen asked if this was to be denied. could it be done without prejUdice? Mr.
Hammack stated he had no objection to that, but could not support the application

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C-012 by Carole R. Nysmith under Section 3-103 of the Zoning
Ordinance to permit a nursery school on property located at 12533 Lawyers Road, tax map
reference 35-2«(1»18. County of Fairfax. Virginia. Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. follOWing proper notice to the public. a public hearing was held by the Board
on June 13. 1985; and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-l.
3. The area of the lot i8 approx 43.560 sq. ft.

AND WHEREAS. the Board of Zoning Appeals bas reached the follOWing conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 and 8-305 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Ms. Thanen seconded the motion.

The motion passed by a vote of 3 to 2 (Smith & Ribble).

Page 29, June 13. 1985 3:00 P.M. (Tape 3) After Agenda Item:

Mrs. ThODen advised. the Board that she bad an After Agenda Item she would like to bave a
resolution passed on. The Board is having so many problems with home/professional
offices and Mrs. Thonen felt they were an encroachment on single family residences. but
if they meet the requirements. the Board must approve them. Mrs. Thonen moved that the
Board respectfully request Zoning look into strengthening conditions for
home/professional offices in residential areaa and make it easier for Board of Zoning
Appeals to either approve or deny. Chairman Smith stated that he felt Mrs. Thanen was



III:
talking about transitional area zoning. Mrs, Tbonen agreed that
that home/professional offices go into transitional areas only.
that he had tried to do this several times, without success.

thb was her intent
Chairman S.lth advised

Jane Kelsey ssked for clarification. She ssked how the Board wanted this accomplished,
through a memorandum to Board of Supervisors or the rest of Zoning Administration. Mrs.
Thonen stated that she thought a memorandum to the Board of Supervisors aod then a
response back to the Board of Zoning Appeals might accomplish thia.

Chairman Salth stated that If all Board members were in agreement. the staff was
requested to send a IIIeJIIOrandUil to the Board of Supervisors recollllllending requirements
that all home/professional offices be in transitional areas only.

Mr. Hammack seconded the motion. The motioD passed by a vote of 5 to O•
._--

I

':a~Daniel gll1t •
Board of Zoning Appeals

There being no further business the

By: gM/i#;/e~1hf
Deputy Clerk
Board of Zoning Appeals

Submitted to the Board: 7--'1£6

Board

Approved: _J.L-_9L..-.,;3'"y='- _

I

I

I

I



I

I

The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building
on Tuesday. July 9, 1985. The following Board
Members were present: Daniel Smith. Chairman;
Gerald Hyland; Ann Day; Paul If8.mmack; John Ribble;
and Hary Thonen. John Dlg1ulian. Vice Chatrman,
was absent.

The Chairlllan opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

The Chairman called for Mattera Presented by Staff Members (Tape 1)

10:00 A.M. The Carlin company. VC 84-p-125: Consideration of request for waiver of
twelve month limitation on rehearing of application.

The Board wss in receipt of a memorandum from staff setting forth the background of the
variance application which had been denied by a 6 to 0 vote on January 29, 1985.
Following review of the meII.oralldum, Hr. Hyland moved that the Board grant the waiver
request. Mr. Ribble seconded the motion and it passed by a vote of 5-1 (Mr. Smith) (Mr.
Digiulian being absent).

II

Page 3l,July 9. 1985. (Tape 1. Reading 26-235) Scheduled case of:

Ms. Jane Kelsey presented the staff report. She inforaed the Board that this property
is also subject to a special exception application that is to be heard by the Board of
Supervisors on July 22. 1985. Ms. Kelsey explained the Board that this application is
to allow the renovation of this building and that the variance would be needed whether
or not the Board of SuperVisors approved the drive-thru window. The variance is needed
because the applicant is extending the roofline about three feet and columns will extend
from the roof to the ground.

I

10:00 A.M. FIRST VIRGINIA BANK. appl. under Sect. 16-401 of the Ord. to allow
construction of bUilding additions to existing drive-in bank to 32 ft.
from one street line and 37.5 ft. from the other street line of a corner
lot and 11.5 ft. from a service drive (40 ft. min. front yard req. by
Sect. 4-607; 15 ft. setback from service drive req. by Ord. definition of
a "yard".). located 6618 Richmond Hwy •• C-6. Groveton Heights Subd•• Lee
Dist., 93-1«27»lB & 3C. approx. 37.736.1 sq. ft •• VC 85-L-009.

II
Page 31, July 9.1985. (Tape 1, Reading 736-1361» Scheduled case of

Ms. Kelsey presented the staff report. Mr. John O. King, the applicant, stated that he
needed a variance to construct a 24 by 25.4 ft. two car garage addition twelve (12) feet
in height. Mr. Smith indicated that the standard size for a two car garage was 20 ft.
not 24 ft. as the applicant was proposing. The applicant's proposal; bowever, was for a
two car garage with two doors and he felt that he needed the full 24 feet.
The applicants' statement of justification is in the file for this application.
There was no one to speak in support or opposition.

Ms. Kathy Anderson. 6400 Arlington Blvd. Falls Church. Va •• Attorney-At-Law. represented
the applicant and indicated that only two variances would be necessary as opposed to the
three originally requested. Discussion indicated that the application had been reviewed
by the Land Use Committee of Lee District and that they had voted 7 to 6 against the
third drive-in window but did support the renovation of the bUilding. Mr. Hyland
suggested that the decision of the Board of Supervisors might have an impact on the
renovation pl.ans and thus moved that the BZA defer its decision until after the Board of
Supervisors decide on the special exception. The motion was seconded by Ma. Thonen and
passed by a vote of 6 to O. This variance application was deferred. for decision only.
to July 23. 1985 at 8:00 P.M.

JOHN O. & NORMA S. KING. appl. under Sect. 18-401 of the Ord. to allow
construction of garage to dwelling to 7.7 ft. from side lot line (15 ft.
min. side yard req. by Sect. 3-207). located 9119 Continental Dr., R-2,
Mt. Vernon Forest Subd•• Mt. Vernon Dist., 110-2«11»37, 21,033 sq. ft.,
VC 85-V-026.

10:15 A.M.

I

I
COUNTY OF FAIRFAX

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-V-026 by John o. and NorllS S. King under Section 18-401 of the
Zoning Ordinance to allow construction of a garage to dwelling to 7.7 feet from side lot
line (15 ft. min. side yard req. by Sect. 3-207) on property located at 9119 Continental
Drive, tax map reference 110-2«11»37, County of Fairfax, Virginia, Ms. Day moved that
the Board of Zoning Appeals adopt the following resolution:



Page 32. , July 9. 1985
JOHN O. & NORMA S. KING
(continued)
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all appllcable Stste and County Codes and with the by-laws of the
Fairfaz County Board of Zonlng Appeals; and

WHEREAS, followlng proper notice to the public, a public hearing waa held by the Board
on July 9, 1985; and

WHEREAS, the Board has aade the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot ia 21,033 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problelll8, has an unusual condition in the
location of the existing bu1ldlngs on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That ,the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the tille of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional ahape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended uae of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOBulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the aalle

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience souiht
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the publiC interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time ia approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be justified in
writing and shall be filed with the ZOning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5-1. (Smith)

I

I

I

I

I
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Page 33,July 9, 1985 (Tapes 1 & 2, Reading 1-769) Scheduled case of

I 10:30 A.M. ROBERT L. CURTIS, appl. under Sect. 18-401 of the Ord. to allow
subdivision into 3 lots. proposed Lot 1 having a width of 30 ft. (150 ft.
min. lot width req. by Sect. 3-106). located 2712 Fox Mill Rd •• R-l,
Centreville Dist •• 26-3«1»14, approx. 4.011 acres. VC 85-C-028.

I

I

I

I

Ms. Kelsey presented the staff report. Mr. Charles Runyon, 7649 Leesburg Pike.
represented the applicant. Mr. Runyon indicated that the applicant proposed to
subdivide a 4.001 acre lot into three (3) lots with proposed lot 1 haVing a width of 30
ft. Dedication was an issue that concerned the applicant. He requested that dedication
be limdted to 30 ft. because surrounding properties had only dedicated 30 ft. Staff
recommended that 45 ft. dedication be provided. Ma. Thonen raised the issue of factors
which might generate pollution at the pond. It was Mr. Runyon 1 s opinion that the horses
and the stable created more pollution to the pond in one day than the applicant could in
a year. There was one letter of opposition from Dr. Ralph Smeda and two speakers in
opposition. Ms. Joan Riley, 12210 Lake James Drive indicated her concerns regarding
pollution of the pond and the esthetic value of the homes that are intended for these
lots. Mr. Harry Bovey also addressed his concerns regarding the traffic and the amount
of dedication to be provided.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 8S-G-028 by Robert L. Curtis under Section 18-401 of the Zoning
Ordinance to allow subdivision into three (3) lots, proposed lot 1 haVing a width of 30
feet (150 feet minimum lot width required by Sect. 3-106) on property located at 2712
Fox Mill Road, tax map reference 26-3((1»14, County of Fairfax, Virginia, Ms. Thonen
moved that the Board of Zoning Appeals adopt the folloWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfaz County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 9, 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 4.011 acres.
4. Tha t the applicants' property is not exceptionally irregular in shape, including

narrow or shalloW, does not have exceptional topographic problems, does not have an
unusual condition in the location of the existing buildings on the subject property, or
the adjacent properties.

This application does not meet the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the aubject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an aaendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.
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7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance w11l be in harmony with the intended spirit and purpose of
this ordinance and w11l not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:
THAT tbe applicant has not satisfied the Board that physical conditions as listed above
ezist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW, THatEFORE. BE IT RESOLVED that the subject application Is DENIED.

Mr. H8dlIIlack seconded the motion.

The motion passed by a vote of 3 to 3 (Hyland, Ribble, and Day)

Mr. Hyland moved that because the vote was 3 to 3 that the Board grant a waiver of the
12 month limitation on rehearing.

Mr. Ribble seconded the motion and it passed by a vote of 5 to 1 (Smith)

Page 34, July 9, 1985

MArrERS PRESENTED BY BOARD MEMBERS:

EXECUTIVE SESSION: At 1l:59 A.M. Ms. Thonen moved that the Board go into
Executive Session to discuss a legal matter with Mr. McCormick concerning the First
Baptist Church of Springfield.

The Board reconvened at 12.25 P.M.

I

I

Page 34, July 9, 1985 (Tapes 2 & 3. 763 to end) Scheduled case of:

10:45 A.M. HAROLD W. & BERNER V. GUSTAFSON, appl. under Sect. 18-401 of the Ord. to
allow construction of garage addition to dwelling to 3.9 ft. from side lot
line (12 ft. ain. side yard req. by Sect. 3-309), located 4713 Eaton Pl.,
R-3, Sunny Ridge Estates Subd•• Lee Dist •• 82-3«17»(G)34, approz. 10.882
sq. ft., VC 85-L-029.

I
Ms. Kelsey presented the staff report. Mr. Gustafson presented his justification for
the construction of a 20 ft. wide two-car garage. The applicants' statement of
justification is included in the file of this application. There was no one to speak in
opposition or support of the proposed garage.

COUNTY OF FAIRFAX. VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING .APPEALS

In Application No. VC 85-L-029 by Harold W. and Berner V. Gustafson under Section 18-401
of the Zoning Ordinance to allow construction of a garage addition to dwelling to 3.9
feet from aide lot line (12 ft. min. side ysrd req. by Sect. 3-309) on property located
at 4713 Eaton Place. taz map reference 82-3«17»(G)34, County of Fairfaz. Virginia. Mr.
Hyland moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfaz County Board of zoning Appeals; and

WHEREAS, followlng proper notice to the public, a public hearing was-held by the Board
on July 9, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicsnt.
2. The present zoning 18 R-3.
3. The area of the lot Is 10,882 square feet.
4. That the applicants' property is ezceptionally irregular in shape. including

narrow or shallow. has ezceptional topographic problems. has an unusual cond1tion in the
location of the existing buildings on the subject property, or the adjacent properties.

I

I
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This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

L That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional sha!lowne8sat the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the tille of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordInary situation or condition of the subject property. or
G. An extraordinary situation or condition of the uee or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring 8 nature 8S to ma~e reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special priVilege or convenience sought
by the applicant.

7. 1bat authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district w11l not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW, THEIlEFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. Without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the tiae of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
4. The existing shed to the west of the existing dwelling shall be removed or a

variance obtained to allow it to remain.

Ms. Thonen seconded the motion.

The motion passed by a vote of 4-1 (Smith) (Hammac~ abstained)-----------------
PANACHE BUILDERS: The Board was in receipt of a request for a change in name on
S-B2-M-012 from Panache Builders, Inc. to Lafayette Village Community Association, Inc.
This special permit walil obtained under the DalIe of the owner and developer of the
property. Upon completion the pool facility was turned over to the Lafayette Village
Community Association. Inc. It was staff's opinion that the approval of the requested
name change was in keeping with the intent of the name change policy and was consi8tent
with the current BZA practice of routinely allowing such C~8. Hr. Hyland moved that
the Board approve the requested name chsnge. M8. Day seconded the aotion and it passed
by a vote of 4 to 1 (Saith)
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Page 30tI , July 9, 1985 (Tape 3)

Hr. Hammack moved that the Board recess into Executive Session at 12:40 P.M. to meet
with Karen Harwood. Assistant county Attorney, to discuss the filing of the Olin appeal.

Mr. HYland seconded the motion snd it passed by a vote of 6 to O.

The Bosrd reconvened at 12:55 P.M.

After the Board returned from the Executive se88ion, they disCU88ed the appeal with the
Zoning Administrator. Mr. Art Walsh. the agent for the appellant. and Karen Harwood.
Assistant County Attorney.

Page 36, July 9. 1985 AFTER AGENDA ITEM 17

OLIN APPEAL:

The Olin Corporation is the property owner of appro%imatelrlll.7 acres of land at the
intersection of Routes 28, 29, and 66 in the Springfield Magisterial District of Fairfa%
County. on January 27. 1975, this property was the subject of a rezoning application
which was approved and consequently is currently zoned C-7 and C-3.

Some of the background which was brought out at the hearing is as follows: Mr. Art
Walsh. attorney-at-law. representing the applicant met with various County agencies with
regard to the future development of this property. He and other representatives of the
011n Corportation met with Jane Gwinn, Zoning AdlI1nistrator, on February 8, 1985. At
this meetins the proposed use of the land located at tax map reference: 54-4«1»6 and
54-3({1»1l was diacussed. Ms. Gwinn made a determination that the above referenced
property designated "C_7 ft on the current zoning map ia limited to a regional shopping
center in accordance with the covenants accepted by the Board of Superviaors at the time
this property was rezoned in 1975.

on March 8, 1985. this determination was reaffirmed in a meeting with Mr. Walsh, the
County Executive, and other staff. To further repreaent the position of the County. J.
Ham1lton Lambert, County EJtecut:!ve, responded by writing a letter to Mr. Walsh, dated
May 2. 1985.

In response. Mr. Walsh. not being certain whether or not this actually constituted a
decision or determination by wany other administrative officer in the administration or
enforcement". filed an appeal application which was received by the Zoning
Adainistration Division on May 31. 1985.

Par. 2 of Sect. 18-305 of the Zoning Ordinance requires the BZA to review an appeal
application and make a deteraination that it is complete and timely filed. It was the
determination of Ms. Jane Gwinn. Zoning Administrator. that the appeal application
submitted by Olin Corporation was cOllplete; however. not timely filed. It was her
pos.1tion that the Olin Corporation should have filed the appeal within thirty days of
the February 8. 1985 Heting where she conveyed her determination, although only
verbally. Mr. Walsh. contends that they were not seeking nor did they receive s formal.
determination froll the Zoning Adainistrator at this meeting.

After much discussion. Mr. Hyland moved that the decision made by the Zoning
Administrator not be considered a fomsl determination that was to be appealed within a
30 day period. Also, the letter to the applicant from J. H8m1lton Lallbert not be
considered a decision of an administrative officer that would have also required the
filing of an appeal within 30 days.

Mr. Ribble seconded the motion and it passed by a vote of 5-1 (Smith).

Page 36, July 9.1985 (Tapes 3 & 4. 1-320) Scheduled case of:

11:00 A.M. MARTIN B. JARVIS, JR. & CHARLES LARRY PHIPPS. appl. under Sect. 18-401 of
the Ord. to allow construction of dwelling to 41.81 ft. 46.0 ft. and 49.33
ft. from street lines of a corner lot (50 ft. min. front yard req. by
Sect. 3-E07). located 13375 Holly Pl •• R-E, Gunston Manor Subd••
Mt. Vernon Dist •• 119-4«2»(12)1. 2, 3. 4. & 5. approx. 14.418 sq. ft ••
VC 85-V-030.

Ms. Kelsey presented the staff report. Mr. Martin B. Jarvis. the co-applicant presented
the justification for the variance explaining that the hardship was haVing 50 foot set
backs on three (3) sides and the fact that it is an unusually small building lot. A
neighboring property owner addressed the Board. not in support or opposition of the
application rather just inquir1n& as to how this would affect her property. The Board
assured her that it would not adversely affect her property.

I

I

I

I

I
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-V-030 by Martin B. Jarvis and Charles Larry Phipps under
Section 18-401 of the Zoning Ordinance to allow construction of dwelling to 41.81 ft ••
46.0 ft., and 49.33 ft. from street lines of a corner lot (50 ft. min. front yard req.
by Sect. E-307) on property located at 13375 Holly Place, tax map reference
119-4«2»(12)1, 2. 3. 4, & 5, County of Fairfax, Virginia. Mr. Ribble moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 9. 1985; and

WHEREAS. the Board has made the fol.lowing; findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 14.418 square feet.
4. That the app1icants' property is exceptionally irregUlar in shape. including

narrow or shallow. has exceptional topographic problems, has an unusual condition in the
location of the existing; buildings on the subject property, or the adjacent properties.
This application meets the follOWing Required Standards for Varianees in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics;

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Ezceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Ezceptional shape at the time of the effective date of the ordinance;
E. E::I:ceptional topographic condi tions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance ,would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions aa liated above
exiSt which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that woul.d deprive the user of all
reasonable use of the land andlor building;s involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.
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2. Under Sect. 18-407 of the Zoning ordinance. this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the variance
unless construction haa started and 18 diligently pursued, or unless a request for
additional time 18 approved by the BZA because of the occurrence of conditions unforeseen
at the tlDle of approval. A request for additional tille IIlUst be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit ahall be obtained prior to Bny construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to O.

I

I
Page 38, July 9. 1985 (Tape 4, 320-707» Scheduled case of:

11:15 A.M. PETER A. & CHLOE D. WENTZ & MICHAEL C. EBERHARDT. appl. under Sect. 18-401
of the Ord. to allow subdivision into two (2) lots and a parcel. proposed
lot JA having width of 6.01 ft. (200 ft. min. lot width req. by Sect.
J-£06). located 11120 Stuart Mill Road. R-E. Centreville Dist., Watts subd••
26-4«1»3 & pt. 2. appro~. 11.3537 ac•• VC 85-C-042

Ms. kelsey presented the staff report. Mr. Robert Fitzgerald. attorney-at-law.
represented the applicants. Mr. Fitzgerald e~plained that the applicants wanted to
combine their two (2) esisting lots and resubdivide into three (J) lots. The
justification for this resubdivision was the topographic conditions estremely limit the
development of the property. The Board was in receipt of a letter from Mr Lawrence. a
nearby property owner. requesting that an eassment be provided on this property for a
trail to the Reaton Homeowners Association open space which would make the l,and more
accessible to his property. Staff researched this request and found that a trail was not
required and therefore ataff could not make this a condition of approval.
There were no speakers in support or opposition to this request.----------------------------

COUNTY OF FAIRFAX. VIRGINIA

VARIANCE RESOLUTION OF TIlE BOARD OF ZONING APPEALS

In Application No. VC 85-C-042 by Peter A. & Chloe D. Wentz, & Michael C. Eberhardt under
Section 18-401 of the Zoning Ordinance to alloW subdivision into two (2) lots and a
parcel. proposed lot 3A haVing width of 6.01 ft. (200 ft. min. lot width req. by Sect.
3-£06) on property located at 11120 Stuart Mill Road. tas map reference 26-4«1»3 & pt.
2. County of Fairfn. Virginia. Mr. Hammack lloved that the Board of Zoning Appeals adopt
the follOWing resolution;

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfaz
County Board o~ Zoninj Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 9. 1985; and

WHERFAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is a-E.
3. The area of the lot is 11.3537 acres.
4. That the applicants' property is esceptionally irregular in shape, including

narrow or shallow. has e~ceptional topographic problems, has an unusual condition in the
location of the ez1sting buildings on the subject property. or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404 of
the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the t1lle of the effective date of the Ordinance;
B. Exceptional shaJ.lowness at the t1Jlle of the effective date of the Ordinance;
C. Ezceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Ezceptional topographic conditions;
F. An extraordinary Situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an 8llendment to the Zoning Ordinance.

I

I

I
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WENTZ & EBERHARDT
(continued)
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produce undue hardship.
other properties in the same

application of this Ordinance would
hardship Is not shared generally by
8811le vicini ty.

That the strict
That such undue

district and the
That:
A. The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the Bubject property. or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of Bubatantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intelided spirit and· purpose of this
Ordinance and will not be contrary to the public interest.

4.
5.

zoning
6.

I

I
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

l"HAT the applicant has satisfied the Board that physical conditions as listed above e:dst
whicb ulider a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardsbip that would deprive the user of all reasonable use of
the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

I

1. This variance is approved for the subdivision of two (2) lots into three (3) lots
to allow one of the lots to have a minimum lot width not less than six (6) feet. Thia
approval is for the subdivision as shown of the plat except that II.1nor lot line
adjustments which do not affect the approved variance shall be permitted.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless this subdivision bas been recorded among the land records of Fairfax County, or
unless a request for additional time is approved by the BZA bec8uae of the occurrence of
conditions unforeseen at the time of approval of thia variance. A request for
additional time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. The driveway to the proposed lots shall be constructed in accordance with the
Public Facilities Manual.

4. During the initial construction of dwellings, quality vegetation shall be
preserved where clearing is not necesaary to accommodate construction or-the necessary
utility or drainage work, ss determined by the County Arbor1st.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6-0.

Page 39, July 9, 1985 (Tapes 4 & 5, 1-1158) Scheduled case of:

11:30 A.M. L£E$BURG PIKE COMMUNITY CHURCH, appl. under Sect. 3-103 of the Ord. for a
church and related facilities, located 11022 Leesburg Pk •• R-l,
Dranesville Dist., 12-1«1»35, approx. 33.013 ac., SP 85-D-ol4.

I

I

Ms. Jane Kelsey presented the staff report. Mr. Charles Runyon represented the
applicant and explained the proposed development of the church aite. He stated the
ell:1sting house on the property would be used as a construction office and would be
removed upon completion of the church. Ms. Thonen indicated that the Office of
Transportation would not agree to this unless the entrance on Leesburg Pike be closed.

There were several speakers who addressed the Board with their concerns. Mrs. Stella
Holley, Mr. Charles Steinmetz, and Ms. Harriet Kizer all expressed concern about the
soil problellS that exist, the proposed architectural design for the church, and the
exact location of the church. Hr. John Burrows spoke as the representative from the
Government Servicell Adll.1nistration. Nike Park, contiguous to the church property, as
well as the subject property, was originally owned by the United States government. The
government still owned eaaement rights over this property. Mr. Burrows wanted this
discussion to be made part of the public record. Hr. Runyon stated that the property
owner had purchased these rights and the check for this had been 'mailed.

Ma. Kelsey in response to the citizens and Board's questions stated that staff had
addressed the issue of problem soils and the ultimate location of the church building,
parking lot and accesll. In response to staff's recolllDendations, the applicant had
submitted a revised plat which rearranged the parking lot and access. In addition, the
development conditiona further addreSflled these issues to prOVide that they might be
resolved at the time of site plan review.
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COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-D-014 by Leesburg Pike Community Church under Section 3-103 of
the Zoning Ordinance to permit a church and re1sted facilities on property located at
11022 Leesburg Pike, tax map reference 12-1((1»35, County of Fairfax, Virginia. Ms.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals j and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on July 9, 1985j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is a-I.
3. The area of the lot is 33.013 acres.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law~

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application 1& GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and
is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures
of any kind. changes in use. additional uses. or changes in the plans approved by this
Board. other than minor engineering details. whether or not these additional uses or
changes require a Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such spproval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a violation
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be lIade available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. A service drive and other road improvements shall be prOVided in accordance

with the provisions of Article 17 of the Zoning Ordinance. as determined by the
Director. Dl!}!.

6. Dedication for public street purposes shall be provided to thirty (30) feet
from the centerline of Utterback Store Road and to ninety-eight (98) feet from the
centerline of Leesburg pike. A fifteen foot grading easement shall be provided-along
Utterback Store Road for grading to accolIIDodate road Widening. If the service drive
requirement is waived. the amount of dedication along Leesburg Pike may be reduced, as
determined by the Director. DEM.

7. Transitional Screening shall be prOVided as follows;
o A twenty-five (25) foot screening yard shall be prOVided between the front

parkiug area and the resultant western front lot line after dedication.
Plantings shall be prOVided within this strip generally as shown on the
approved plat.

o Screening and landscape plantings shall be provided between the eastern
lot line aojacent to Nike Park and the building and parking lot. in a
manner that would effectively reduce the visual impact from the park as
determined by the County Arborist.

o No additional plantings shall be reqUired along the reaainder of tbe
eastern and western lot line and the northern and southern lot lines.

a The Barrier requirement may be waived.
8. Interior parking lot landscaping shall be provided generally as shown on the

approved plat and in accordance with Article 13.
9. If required by the Director. Department of Environmental Management. (DEM). a

soils study shall be provided.
10. Access to the parking lot shall be provided generally as shown on the plat and

under no circumstances shall the northernaost acceSS be located closer than one-hundred

I

I

I

I

I
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and twenty-five (125) feet froq the northern lot lIne. If shared access with the Park
Authority can be arranged, such entrance shall he prOVided in accordance with the
requirements of the Public Facilities Manual and VDH&T.

11. The seating capacity in the main worship area shall Dot exceed three-hundred
and fifty (350).

12. The Dumber of parking spaces provided shall satisfy the minimum requirement set
forth in Article 11. and shall not exceed a IIU:ll11U111 of eighty-nlne (89) spaces. The
parking area may be shifted to the east to accommodate construction.

13. Minor adjustments in the design and location of the building and parking lot
shall be permitted because of problem 8011s, changes in architectural plans. or
dedication prOVided the size and ultimate location of the bUilding is generally
consistent with that represented on the approved plat.

14. A trail shall be prOVided along Leesburg Pike and Utterback Store Road in
accordance witb the Countywide Trails Plan and Article 17 of the Zoning Ordin~ce.

15. The driveways and parking areas shall be paved with a dUlltless surface''.unless a
waiver or modification of tbe dustless surface requirement is approved by the Ditector,
DEM in accordance with the provisions of Sect. 11-102 of the Zoning Ordinance. '\

16. The structure ahall be acoustically treated as follows:
o Exterior walls shall have a laboratory sound transmission clus (STC) of

at least 39. and
o Doors and windowil shall have a laboratory sound tran8lllission class (STC)

of at least 28. If "windows" function as the walls, then they shall have
the STC specified for exterior walls.

o Adequate measures to seal and caulk between surfaces shall be prOVided.
17. The existing dwelling shall be used for temporary construction office not to

exceed two (2) years.
18. All entrances and exits on Leesburg Pike shall be closed.
19. Architecture shall be of brick. masonry. wood, and glass and comparable and in

harmony with the existing residential area. The height of the steeple shall not exceed
sixty (60) feet.

This approval, contingent on the above-noted conditions. shall not relieve tbe
applicant from compliance with the provisions of any applicable ordinances. regulations,
or sdopted stsndards. Tbe applicant shall be responllible for obtaining the required
Non-Residential Use Permit tbrough established procedures, and this special permit shall
not be valid until this bas been accomplisbed.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eigbteen (18) months after the approval date of the Special
Permit unless construction has started and is diligently pursued, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of tbe approval of tbis Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mr. HalDDl8ck seconded the motion.

The mot~~~~ed bYt..~~~ _

Page 41 July 9. 1~5 (Tape 5) SCheduled case of:

11:45 A.M. THE CHURd~ IN DUNN LORING, appl. under Sect. 3-103 of the Ord. for church
and related facilities, located 2317 Horgan La. & 7820 Railroad St •• R-1.
providence~ist•• 39-4((1»161, 162, approx. 2.79 acres, SP 85-p-016

The Board was in receipt of a letter from Mr. Robert Little, representative for The
Church in Dunn Loring. requesting a deferral of the BZA hearing. The case was
rescheduled for July 30, 1985 at 11:45 A.M.

1:00 P.M.I
Page 41 July 9, 1985 (Tape -5) Scheduled case of:

JoHN V. ARRAN. JR., appL under Sect. 18-401 of the Ord. to allow
construction, of greenhouse addition to dwelling to 6 ft. from side lot
line (12 ft. min. side yard req. by Sect. 3-307), located 7315 Walnut
Knoll Dr., R-3. Walnut Knoll Subd., Springfield Dist., 89-4((9»8, approx.
14,759 sq. ft., VC 85-S-025. (Deferred from 6/13/85 for new plats)

I
Ms. Kelsey presented the staff report. The applicant ia requesting a variance in order
to construct a greenhouse 6 feet from the side lot line. The Board was in receipt of
new plats as requested at the BZA hearing of June 13. 1985.



COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

Page 42. July 9, 1985
JOHN V. ARBAN JR.
(continued)

Board of Zoning Appeals

I
In Application No. VC 85-S-025 by John V. Arban under Section 18-401 of the Zoning
Ordinance to allow construction of a greenhouse addition to dwelling to 6 ft. froll side
lot line (12 ft. min. side yard req. by Sect. 3-307) on property located at 7315 Walnut
Knoll Drive. tax map reference 89-4«9»8, county of Fairfax, Virginia, Ms. Day moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on July 9, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 14.759 aquare feet.
4. That the applicants' property 1lII exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problelR8, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject prOperty was acquired in good faith. 2. That the subject
property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinancej
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditional
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property iqmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished froa a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance w11l be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT tbe applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uae of the land and/or buildings involved.

NOW. THnlEFORE. BE IT RESOLVED that the subject application is GRANTED with the
follOWing lillitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

I

I

I

I
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I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance llhall autollatically
ezpire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and 18 diligently pursued, or unless a request for
additional time 18 approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time muat be justified in
writing and shall be filed with the Zoning Administrator prior to the ezplratlon date.
3. A Building Permit shall be obtained prior to any construction.

Hr. Hyland seconded the laOtion.

The motion passed by a vote of 5-1 (Smith).

I 1:15 P.M. W. DAVID POWELL/DEBBIE ARENTS. apple under Sect. 18-401 of the Ord. to
allow construction of addition to dwelling to 9 ft. from side lot line (15
ft. min. aide yard req. by Sect. 3-207), located 6013 Beechtree Dr••
Wilton Wooda Subd., R-2. Lee Diat •• 82-4«12»13, approx. 18,088 sq. ft.,
VC 85-1-016. (Deferred froll 6/13/85 for new plats)

I

I

I

Ms. Kelsey presented the staff report. The applicants bad atated their justification
for the requested variance at the hearing on July 13, 1985. At that heari~g the Board
requeated that the applicants present them with new plats indicating applicable
dr-ensions. In the procesa of obtaining new plata, the dimensions on the plats were
altered by .5 feet. The applicants had originally presented their addition to be nine
(9) feet from the side lot line a distance of nine (9) feet. On the new plats, however,
the dimension indicated was 8.5 feet. Because this spplication bad been advertised with
the 9.0 foot setback the Board could not approve the new plats as submitted. The
Powell's architect, Hr. Craig Stoller. was present and agreed to change the plat to
indicate tbat the proposed addition would indeed be located 9.0 feet from the side lot
line as advertised. The architect made the necessary changes and the Board accepted the
revised plat.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-L-016 by W. David Powell & Debbie Arents under Section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to 9 ft. from side
lot line (15 ft. min. side yard req. by Sect. 3-207) on property located at 6013
Beechtree Drive, tax aap reference VC 85-L-016, County of Fairfax. Virginia, Hr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHERFAS. the captioned application baa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public, a public hearing was held by the Board
on July 9. 1985; and

WHEREAS. the Board bas made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 18.088 square feet.
4. That the applicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the follOWing Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional sbape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors as an amendment to the Zoning Ordinance.



4.
5.

zoning
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POWELL & ARENTS
(continued)

That the strict application of thia Ordinance would produce undue hardship.
That auch undue hardship is not shared generally by other properties 1n the same

district and the same vicinity.
That:
A. The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reaaonable use of the subject property. or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantisl detriment to
adjacent property.

8. That the charscter of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance snd will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

TIIA'l' the applicant hall satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnece8eary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application ia GRANTED with the
following limitations:

1. This variance is approved for the location and the apecific addition shown on the
plat included with this application and 1& not transferable to other land.Page • 2.
Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the variance unless
construction has etarted and is diligently pursued. or unless a request for additional
time is approved by the BZA becauae of the occurrence of conditions unforeseen at the
time of approva1. A request for additional time must be justified in writing and shall
be filed with the Zoning Ada1n1strator prior to the expiration date.
3. A Building Permit ahall be obtained prior to any conatruction.

Ma. !honen aeconded the IIlOtion.

The motion passed by a vote of 5-1 (Smith).

Page 44 July 9, 1985 (Tape 6) Scheduled caae of I
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1:30 P.M. ROBERT & DIANE STACK. appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 1.8 ft. frOID side lot line
(8 ft. min. side yard req. by Sects. 6-106 & 3-407). located 10825 Verde
Vista Dr., PDH-4, University Woods, Annandale D1&t., 57-3«9))47. 9,268
aq. ft •• VC 85-A-022. (Deferred from 6/13/85)

Ms. Kelsey presented the staff report. This spplication had been deferred from
June 13, 1985 because the neither applicants nor a representative was present at that
hearing. Mr. Robert Stack gave the justificstion for the variance indicating that the
ahape of bis lot made it difficu1t to build the desired two car garage. The proposed
garage wou1d be 20 by 24 feet and would be located 1.8 feet from the aide lot line. He
ailio indicated that the cloaest neighbor wou1d still be 17 ft. swsy. There waa no one
to speak in support or opposition to the request.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In ApplicatiOn No. VC 85-A-D22 by Robert' Diane Stack under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling to 1.8 ft. from
side lot line (8 ft. min. aide yard req. by Sects. 6-106 & 3-407) on property located at
10825 Verde Vista Drive. tax map reference 57-3«9))47, County of Fairfax, Virginia, Hr.
Ribble moved that the Board of Zoning Appeal.s adopt the following resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfaz County Board of Zoning Appeals; and

WHEREAS
j

follOWing proper notice to the public. a public hearing was held by the
on July 9. 985. and

I

I
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property IS the applicant.
2. The present zoning Is PDH-4.
3. The area of the lot Is 9.268 square feet.
4. that the applicants' property Is exceptionally irregular in shape. including

narrow or shallow, has exceptional topographic problema. has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets the folloWing Required Standards for Variances in Section 18-404
of the Zoning ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be sdopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAX the applicant has satisfied the Board that physical conditions as listed above
wst which under a strict interpretation of the Zoning urdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additionsl time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The: motion pUlled by a vot@ of 4-2 (Smith &: H8IIIlD&ck)--------------------------------------------
BARCROFT BIBLE CHURCH, S-62-M-012: The Board was in receipt of a request for additional
time for the special permit that was approved on January 31. 1984 for the construction
of Barcroft Bible Church. Construction of the church and facilities will not have
commenced by the July 31, 1985 expiration date. The applicant cited difficulty in
selling the present church property and the construction of the new facility is

I
Page 45 ' July 9, 1985 After Agenda Items



financially contingent upon the 8ale of the pre8ent church. Staff determined that the
u8e. as approved. i8 in confo~nce with the current provi8ion8 of the Zoning
Ordinance. Mr. H&IIIlaCk moved that the Board grant an additional twelve (12) months
which would e:JI:tend the expiration date to July 31. 1986. Ms. Thonen seconded the IlOtion
which passed by a vote of 6 to O. (Mr. Digiulian being abaent)

II

Page 46. July 9, 1985 After Agenda Items

JUBE B. SHIVER, SR•• V-82-V-054: The Board was in receipt of a request for additional
time for the variance that was approved on June 8, 1982 to allow a subdivision of Lots
21 and 2lB into fiVf! (5) lots with propoaed Iota 2. 3. and 4 each having a lot width of
10 ft. This variance was to expire in eighteen months if thf! subdiviaion bad not been
recorded in the land records of Fairfax County. By letter dated November 8. 1983. the
applicant requested additional time to record the subdivision. The applicant then
submitted a follow up letter dated December 17. 1983. setting forth the justification
for this request. Theae letters were inadvertently misplaced and ataff was juat made
aware of thiS situation when Mr. Shiver inquired as to the status of his variance. Mr.
Shiver's justification for thiS request is that extra time is needed to meet sll the
requirements of the Department of Environmental Management (DEH) concerning some
unresolved site drainage prohlema. These drainage problems are being caused by an
adjscent lsnd owner. The case agsinst thia landowner is currently in litigation and Is
scheduled for hearing this month. Once the drainage issue is resolved. the subdiVision
could be recorded within aiz (6) montbs. Hr. Hyland moved that the Board approve tbe
additional time request extending the expiration date until December 8, 1985. Mr.
Ribble seconded the motion whieh passed by a vote of 6 to O. (Diglulian absent)

6

I

I

II
page ~6, July 9, 1985, AFrFB. AGENDA ITEMS

FAIRFAX BAPTIST TEMPLE. SPA 76-A-230-1: The Board was In receipt of a request from
Barbara J. Lippa. Deputy Director of the Planning Commission, requesting the Board of
Zoning Appeals (BlA) defer the scheduled hearing on this application until after the
Planning Commission has heard Special Exception SE 85-A-055. Fairfax Daptist Temple baa
applied for the special exception to allow a private school of general education for
over 100 children. The Planning Commission haa this application achedu1ed on October
16. 1985. The Planning Commisaion would like thia special permit application. which was
scheduled for September 17. 1985 to be deferred until after the scheduled Planning
CoDllll1ssion hear1ng on October 16, 1985. Ms. Day made the motion to defer the
application until after the scheduled Planning Commiss10n hearing on October 16. 1985.
Mr. Hammack seconded the motion and it passed by a vote of 6 to O. (Digiuilian absent)

II
Psge 46. July 9. 1985 AFTER AGENDA ITEMS

I
IFS VIRGINIA INC. dba MOUNT COMFORT CEME'l'FB.Y, 81' 83-L-100: The Board was in receipt of
a request for additional time to commence construction of a crematorium addition to the
existing cemetery facilities. Special Permit SP 83-L-100 was approved on March 13. 1984
with an expiration date of September 13, 1985. Staff recommended approval of an
additional twelve (12) months to cOlllllence construction. Mr. Halllll8ck moved that the
Board approve an sdditional twelve (12) months. Ms. Day seconded the motion which
passed by a vote of 5 to 0 (Ms. Thonen and Mr. Digiulian absent).

II

Page 46 July 9, 1985. AFTER AGENDA ITEMS

APPROVAL OF MINUTES FROM JUNE 4. 11. and 13: Ms. Day moved that the Board approve the
minutes as subaitted. Mr. Hyland seconded the motion and it passed by a vote of
5 to O. (Thonen and Digiulian absent)

the Board adjourned at 5:5~P.There being no further ~usiness

BY'.r:.:WP
erry .Ie a

Acting Clerk.
Board of Zoning Appeals

Submitted to the Board: 7'-23-?S- Approved: 7-30-€0
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A '!peclal Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey BUilding on Thursday, July 11,
1985. the following Board Members were present: Daniel 8m! th.
Chairman; John DIGlullan. Vice Chairman; Ann Day, Gerald Hyland,
Paul H8JlIlIacit and John Ribble.

The Chairman called the scheduled 10:00 o'clock csse of: (Tape 11 1-283)

10:00 A.M. CHARLES BLADEN/GARTH D. LOTANE, appl. under Sect. 18-401 of the Ord. to
allow construction of addition to dwelling to 30 ft. from street line of a
corner lot (40 ft. min. front yard req. by Sect. 3-C07). located 11427 Park
Dr., R-C & WSPOD. Shirley Gate Park. Ann8ll.dale Dist., 56-4«6»52, appro:ll:.
22.914 sq. ft •• VC 85-A-032.

Marilyn Anderson presented the Staff Report. Mrs. Anderson advised the Board that the
shed referred to in Development Condition No. 4 of the Staff Report had been removed
and. therefore, if the Board granted this application. that condition should be removed.
Garth Lotsne, 11427 Park Drive. Fairfaz presented thts «ppllcat1oQ aQd stated that other
properties 1n this area already had 1 or 2 car garages and he wished to maintain the
value of his property by keeping it similar with others in his area and there was no
other location to place the garage because of septic field and restriction of two front
yards. Mr. Smith questioned whether applicant owned the property and was advised by Mr.
Lotane that he did not hold title yet, but referred to a sales contract with Mr. Bladen
which gave him the right to use this property.

I

I

The Chairman opened the meeting at 10:10 A.M. Mrs. Day led the prayer.

I

I

I

There was no one else to speak in support or in opposition.

pagel.!'7, June 11.1985

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-A-032 by Charles Bladen &Garth D. Lotane under Section 18-401
of the Zoning Ordinance to allow addition to dwelling to thirty (30) feet from street
line of a corner lot (forty (40) feet minimum required) on property located at 11427
Park Drive. tax map reference 056-4((6»52, County of Fairfax, Virginia, Mr. HatDIllSck
moved that the Board of Zoning Appeals adopt the following resolutiont

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals j and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board
on July 11. 1985; and

WHEREAS, the Board has ude the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-C & WSPOD
3. The area of the lot is 22,914 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing bUildings on the subject property. or the adjacent properties.

This application meets the follOWing Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristic~:

A. Exceptional narrowness at the time of the effective date of the ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinance.
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the aubject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit



or unreasonably restrict all reasonable use of the subject property. or
B. The granting of a variance will alleviate a clearly de.anstrab1e hardship

approaching coufi8cation 811 distinguished from a special privllege or convenience BOUght
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOwing conclusions of law:

THAT the applicant has satisfied tbe Board that physical conditions as listed sbove
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application ia GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance lilhall automatica1ly
expire, witbout notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any con8truc~ion.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)

Page "if, June 11. 1985, 10:25 A.M. (Tape #1 284-539) Scheduled case of

10:15 A.M. WALTER A. BARROW. app1. under Sect. 18-401 of the Ord. to allow construction
of a garaSe addition to dwelling to 19-.1 ft. from aide lot line (12 ft.
min., 40 ft. total min. side yard req. by Sect. 3-107), located 3609
Twilight Ct •• R-l, Waples Mill Estates. Centreville Dist •• 46-1«13»7,
approx. 21,657 sq. ft. VC 85-C-033

Marilyn Anderson presented the Staff Report. Walter Barrow presented this application
and the statement of justification is in the file.

There was no one else to speak in support or opposition.

Page~g', July 11, 1985

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-C-033 by Walter A. Barrow under Section 18-401 of the Zoning
ordinance to allow construction of garage addition to dWelling to 19.1 feet from side
lot line such that side yards total 31.9 feet (12 ft. min. 40 ft. total ain. side yard
required by Section 3-107 ) on property located at 3609 Twilight Court, tax map
reference 46-1«13»7, County of Fairfax, Virginia, Mr. DiGiul.ian moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application baa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
FairfSI County Board of Zoning Appeals; and

WHZRPAS, following proper notice to the public, a public hearing was held by the Board
on July 11, 1985; and

WHEREAS, the Board has made the following findingS of fact~

1. That the owner of the property 1& the applicant.
2. The present zoning 1& R-l(C).
3. The area of the lot is21.657 sq. ft.
4. That the applicants' property 111 8:r:ceptionally irregular in shape, including

narrow or shallow, has e:I:Ceptional topographic problell8, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.
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This application meets the following RequiredStandarda for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics;

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the tilDe of the effective date of the Ordinance;
D. Ezceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generallY by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscstion as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance w11l be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the ZOning Ordinance would result in
practical difficulty or unnecessary hardship thst would deprive the user of all
reasonable use of the lsnd sndlor bUildings involved.

NOW, THERBFORE. BE IT RESOLVED that the subject applicstion is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Pend,t shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

the motion passed by s vote of 5 to I (Hr. Smith) •._-_.
Page 49, July II. 1985. 10:30 A.M. (Tape #1 540-1820) Scheduled case of

10:30 A.M. JOHNNY J. FOLEY. appl. under 18-401 of the Ord. to allow construction of
detached garage 4 ft. from side lot line (15 ft. min side yard req. by
Sects. 3-207 & 10-104). located 10700 Oak Pl •• R-2. Fairfax Acres.
Providence Dist •• 47-3«7»76, approx. 22,000 sq. ft., VC 85-p-035.

Marilyn Anderson presented the Staff Report. Johnny J. Foley presented this application
and advised the Board that the reasons for the proposed location of the garage are
because of the septic field. topographic conditions of the property and problems with
standing water in yard. The Board discussed the hardship issues raised by Hr. Foley and
the connection of the construction of Route 66 and the house adjacent to Mr. Foley's
property in the water problem. Chairman 8m1th questioned 1£ applicant had moved the
septic field since he had purchased the property and was advised by applicant that he
had not. the septic field shown on plat was the original.

Hr. Hammack commented that the proposed structure was fairly large, and exceeded the 600
sq. ft. limitation which the Zoning AdIl1n1strator bas preViously determined to be the
maximum size of an accessory structure. and that it appeared to be closer to septic
field than applicant had stated. Mrs. Day stated that this bas addressed in the Staff



Report and she felt that the 600 aq. ft. waa a rec~ndation, not a strict lWtation
and Staff reviewed each caae on an individual baaill.

Jane Kelsey advised that whenever an application for a building permit for an accessory
structure which exceeds 600 sq. ft. is presented, it is reviewed by Zoning
Administration Staff and the lot size. e::l:iating dwelling and other factors are
considered in making a decision. Each case has been and will be reviewed on a case by
case basis.

Bill Shoup advised that the 600 sq. ft. recommendation had not been abandoned. but is
used as a guide line. In past cases where an applicant had requested a similar
structure. they had much smaller Iota.

There was no one else to speak in support or opposition.

Page , July 11, 1985

COUNTY OF FAIRFAX. VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-8S-P-03S by Johnny J. Foley under Section 18-401 of the Zoning
Ordinance to allow construction of detached garage four (4) ft. from side lot line
(fifteen (15) ft. minimum side yard required by Section 3-207 &10-104) on property
located at 10700 oak Place. tax map reference 47-3((7»76, County of Fairfax, Virginia.
Ms. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on July 11. 1985; and

WHEREAS. the Board haa made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning iii R-2
3. The area of the lot is 22,000 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. inclUding

narrow or shallow, has exceptional topographic prob1elUl, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteri8tics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property imaediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to malte reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the saas vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of s variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished froa a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of aubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
tlds Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:
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THAT the applicant ha.s lIadefied the Board that physical conditions 88 listed above
exist which under II strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship tbat would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application Is GRANTED with the
following limitations:

1. This variance 18 approved for the location and the specific addition shown on
the plat included with this application and Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the variance
unless construction has started and Is diligently pursued or unless a request for
additional time ia approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning AdmInistrator prior to the espiration date.

3. A Buildiug fermit ahall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion paased by a vote of 4 to 2 ( Hr. Smith & Mr. HsllllD&clt)

pageSI. July 11. 1985. 11:00 A.M. (tape #1 1821-2439) Scheduled case of

10:45 A.M. JOHN B. WAUGH. appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 3 ft. from side lot line (12 ft. min. side
yard req. by Sect. 3-307). located 8303 Brewster Dr •• R-3, Stratford
Landing, Mt. Vernon Dist •• 102-3«11»(2)20. approx. 12.153 sq. ft.,
VC 85-V-036.

Marilyn Anderson presented the Staff Report. John Waugh presented the application. Mr.
Waugh explained to the Board that the existing garage. which had been a carport and was
enclosed with brick. had structura1 damage. Mr. Hyland questioned 1£ the proposed
garage would solve the problems caused by the present structure and was advised by
applicant that it would. the applicant'a justification for this addition is in the file
for this application.

there was no one else to speak in support or opposition.

COUNTY OF FAIRFAX. VIRGINIA

VARIANCE RESOLUTION OF tHE BOARD OF ZONING APPEALS

In Application No. VC-85-V-036 by John B. Waugh under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to three (3) feet from
side lot line (twelve (12) feet min1lllum side yard required by Section 3-307) on property
located at 8303 Brewster Drive. tax map reference 102-3«11»(2)20. County of Fairfax,
Virginia. Mr. Hyland moved that the Board of Zoning Appeals adopt the follOWing
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on July 11. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property i8 the applicant.
2. The present zoning is R-3
3. the area of the lot is 12.168 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. including

narrow or shal.low, has exceptional topographic problems, haa an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets the following ReqUired Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownass at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;



E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the usa or developatent of

property immediately adjacent to the subject property.
3. That the condition or situation of the lIubject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of thia Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished froa a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriaent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interellt.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of tbe Zoning Ordinance, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless conatruction has started and is diligently pursued or unless a request for
additional tiae is approved by tbe BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and lI.ust be filed with the Zoning Administrator prior to tbe upiratlon date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The 1D0tion passed by a vote of 4 to 2 (Mr. Smi th & Mr. Hammack)

Page 52. July 11. 1985. 11:15 A.M. (Tape #1 244D-end, Tape #2 1-149) Scheduled case of

11:00 A.M. RODNEY BLOUGH. appl. under Sect. 18-401 of the Ord. to allow construction of
a detached garage 2.0 ft. frOID side lot line (15 ft. min. side yard req. by
Sect. 3-207 & 10-104), located 4009 Sulgrave Dr•• R-2. Sulgrave Manor, Mt.
Vernon Dist •• 1l0-2«7)}108, approx. 21,794 sq. ft •• VC 85-V-037.

Marilyn Anderson presented the Staff Report. Rodney Blough presented this application
stating that the the proposed location is necessary because the shape of the lot would
cause navigation problems and the view from kitchen baywindow would be destroyed which
would not allow them to see children playing in yard. Hr. Ribble questioned why the
applicant needed this size garage. Applicant stated that he could accept a 20 ft.
garage instead of 24 ft.

There was no one else to speak in support or opposition.

Page 51, July 11. 1985

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-V-037 by Rodney Blough under Section 18-401 of the Zoning
Ordinance to allow construction of a detached garage 2 feet frOID side lot line (15 ft.
minimum side yard required by Section 3-207 & 10-104) on property located at 4009
Sulgrave Drive. tax map reference 110-2«7)108, County of Fairfa::.:. Virginia. Mr. Ribble
moved that the Board of ZOning Appeals adopt the following resolution:
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WHEREAS, the captioned applicstion has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERFAS. following proper notice to the public, 8 public hearing was held by the Board
on July 11, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning Is R-2
3. The area of the lot Is 21,794 sq. ft.
4. That the applicants' property is exceptionally irregular In shape. including

narrow or shaJ.low. bas exceptional topographic problems. has an unusual condition in the
location of the existing bUildings on the subject property, or the adjacent p~opertle8.

Tbis application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteriatics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at tbe time of the effective date of the Ordinance;
c. E:z:ceptional size at the time of the effective date of the ordinance;
D. E:z:ceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property iamediately adjacent to the subject property.
3. That the condition or aituation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors 8S an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. that:

A. The strict spplication of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscstion as distingUished froa a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satililfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THl!REFORE. BE IT RESOLVED that the subject application is GRANTED IN PART in order
to limit the width of the structure to twenty (20) feet, so that it would be twenty (20)
by thirty (30) feet and six (6) feet from side lot line, with the follOWing limitations:

1. This variance is approved for the location and tbe specific addition shown on
the plat included with this application, as modified above. and is not transferable to
other land.

2. Under Sect. 1&-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the varisnce
unless construction has started and is diligently pursued or unless s request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. Revised plats shall be submitted modifying the width of said structure to
twenty (20) feet instead of twenty-four (24) feet and providing a six (6) foot side yard
,instead of a two (2) foot side yard as originally submitted.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to I (Mr. Smith)
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Page;'<t, July 11. 1985, 11:20 A.M. (Tape 2 150-626) Scheduled case of

11:15 A.M. HAROLD J. PARErI. appl. under Sect. 18-401 of the Ord. to allow construction
of addition to dwelling to 9.3 ft. from side lot line such that side yards
total 19.7 ft. (8 ft. min., 24 ft. total min. side yard req. by Seet.
3-207), located 1226 Aldebaran Dr., R-2(C), Lynwood, Dranesville Dist.,
31-1((17»22. approx. 15,375 sq. ft., VC 85-D-038.

Marilyn Anderson presented the Stsff Report. Harold Parsti presented this application.
Hr. Pareti read a written statement of juatification into the record whicb addressed
each of the original standards which must be met for the approval of a variance. He
further advised the Board that he had contacted neighbors to advise them of his proposal
and had no objections from these neighbors. The Board questioned the location of
windows in the proposed addition and the physical appearance. Hr. Pareti advised that
the facade would be the same as the existing house and the windows would not overlook
any living area of his neighbors.

Mr. Hyland compl1.llented Mr. Pareti on his presentation. stating that this was perhaps
one of the best he had seen, and also for haVing the initiative of going to neighbors.

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOWTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-D-038 by Harold J. Pareti under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 9.3 feet from side lot line
such that aide yards total 19.7 feet (8 ft. alnimum, 24 ft. total minimum side yard
required by Section 3-207) on property located at 1226 Aldebaron Drive. tax map
reference 31-1«17»22. County of Fairfaz, Virginia. Hr. HaDllll&a moved that the Board of
Zoning Appeals adopt the following resolution:

waEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice- to the public. a public hearing was held by the Board
on July 11. 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the OWDer of the property is the applicant.
2. Tbe present zoning is R-2(C).
3. The area of the lot is 15,375 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property waa acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the t:1me of the effective date of the Ordinancej
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
prscticable the formulstion of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning ordinance.

4. That the striet application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenienee sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance w111 be in harmony with the intended spirit and purpose of
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this ordinance and will not he contrary to the public interest.

AND WHE'REAS. the Board of Zoning Appeals has reached the followIng conclusions of law:

THAT the applicant haa sBtisfied the Board that physical conditions 88 listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THFREFORE, BE IT RESOLVED that the subject application Is GRANTED with the
following limitations:

1. This variance Is approved for the location and the specific addition shown on
the plat included with this application and Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and Is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Bu1lding Permit shall be obtained prior to any construction.

Mr. DiGiu1ian seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)

Page5S, July II, 1985, 11:35 A.M. (Tape #2 627-971) Scheduled case of

11:30 A.M. CHARLES & ARLENE EGAN. appL under Seet. 18-401 of the Ord. to allow
construction of addition to dwelling to 14.5 ft. from rear lot line (25 ft.
min. rear yard req. by Sect. 3-207). located 8801 Glade Hill Rd •• R-2(C).
Mason Dist •• Ridgelea Hills, 58-4«28»49A. approx. 11.976 sq. ft ••
VC 85-M-039.

Marilyn Anderson presented the Staff Report. Charles Egan presented the application
stating that basically, the size, shape, and topographic conditions of the lot make it
vlrtua1ly impossible to do much in terms of an addition without a variance. The slope of
the yard makes it impossible to use the land effectively otherwise.

There was no one else to speak in support or opposition.

Mr. Hyland stated for the record, that despite his temporsry absence, he waa able to
hear the testimony in this utter on the apeakers and was prepared to vote.

COUNTY OF FAIRFAX. VIRGINIA

VARIANCE RESOWTION OF THE BOARD OF ZONING APPEALS

In Application NO. VC-85-M-039 by Charles & Arlene Egan under Section 18-401 of the
Zoning ordinance to allow construction of addition to dwell1ng to 14.5 feet from rear
lot line (25 ft. minimum rear yard required by Section 3-207) on property located at
8801 Glade Hill Road. tax map reference 58-4«28»49A, County of Fairfax, Virginia, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Couuty Codes and with the by-laws of the
Fairfax County Board of Zoning AppealSj and

WHEREAS. following proper notice to the public. a public bearing was held by the Board
on July 11. 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2(C)
3. The area of the lot is 11,976 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow. haa exceptional topographic problems, has an unusual condition in the
location of the existing bUildings on the subject property, or the adjacent properties.

This spplication meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exeeptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinancej

55



D. Exceptional shape at the t1lle of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An eztraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or aituation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an SIIendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation a8 distinguished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit aDd purpose of
this Ordinance and will not be contrary to the public interest.

AND WHERFAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the ZOning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject spplication 18 GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)

Mr. Egan advised the Board that he felt they had a very professional staff who were very
willing and able to help citizens. Hr. SlIl1th thanked hilll and agreed that the County was
lucky.

PageSto, July 11, 1985. 11:45 A.M. (Tape #2 972-1850) Scheduled cue of

11:45 A.H. DAVID B. & SUSAN H. SCOTT (JR). appl. under Sect. 18-401 of the Drd. to
allow construction of addition to dwelling to 9 ft. from side lot line (20
ft. ain. side yard req. by Sect. 3-C07), located 5713 Jonathan Mitchell
Road. R-C. Fairfax Station, Springfield Dist., 77-1((11»5. approx. 24.684
sq. ft •• VC 85-5-041

Marilyn Anderson presented the Staff Report. David Scott presented the application and
read the statement of justification into the record. Mr. Scott went on to address the
problems raised in a letter £rom his neighbors. Sinclair & Susan Stewart. Hr. Scott
felt that the proposed addition would not be too close to the Stewart's property since
56' would reaain between the two properties and there would be no windows at that end of
Hr. Scott1s hoae.

Sinclair Stewart. 5711 Jonathon Hitchell Road. Fairfax Station. VA. spoke in opposition
to this application. Hr. Stewart advised the Board that when Hr. Scott approached him
about this proposal, he understood it was a possibility for the distant future. Hr.
Sinclair further advised the Board that he felt the addition would deprive him of
privacy in his back yard.

There was no one else to speak in support or opposition.
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-S-041 by David B. & Sussn H. Scott under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to nine (9) feet from
side lot line (20 ft. minimum side yard required by Section 3-C07) on property located
at 5713 Jonathan Mitchell Road, tax map reference 77-1«11»5. County of Fairfax.
Virginia, Ms. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-Iawa of the
Fairfax County Board of Zoning Appeals j and

WHEREAS. following proper notice to the public, a public hearing wss held by the Board
on July II, 1985j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning 18 R-C
3. The area of the lot is 24.684 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. including

narrow or shallow, has ezceptiona! topographic problems. has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. EXceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary 8ituation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property i8 not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. Tbat the strict application of this Ordinance would produce undue bardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land sndlor bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the 8pecific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
ezpire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.
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J. A Building Permit Bha11 be obtained prior to any construction.

Mr. DIGiulian seconded the aotion.

The motion passed by a vote of 5 to 1 (Hr. Sllith)

The Board recessed for lunch at 12:10 P.M.

The Board reconvened at 1:15 P.M.

Page 5'K', July 11. 1985. 1:15 P.M., (Tape #2 1851-2592) Scheduled case of

I
1:00 P.M. ANNE ELIZABETH SUMMERS. ELLEN ASHLEY FISHER. AND FRANCIS S. RATH. appl.

under Sect. 18-401 of the Ord. to allow resubdivlsloD of two (2) lots. Lot
0-1 baving lot width of 158.86 feet (200 ft. min. lot width req. by Sect.
3-E06). located 9332 Ramey Ln. &1051 Kelso Rd., R-E, Cold Stream Faras
Subd., Draneaville Dist., 19-2«2»D &A, approx. 11.04505 Reo, VC 85-0-027. I

Cheryl Hamilton presented the Staff Report. Mrs. HaIlIilton also recollllRended that
Development Condition No. 3 of the Staff Report be deleted 1f the driveways are already
constructed and have been in existence for some time and. therefore. may not be in
sccordance with the Public Fscilities Manual. Joe Boona8818si, of the law firm of
Pratt, Buonassissi & Henning, P.C•• presented the application on behalf of the applicant
and attorney Robert Mitchell. Hr. BUOD8ssissi advised the Board that the grantins of
this variance would have nO adverse illpact on the surrounding area, would not change the
lot width and would not change the visual or aesthetic appearance of the property. Mr.
Buon8.ss1Bsi further adv18ed that applicants intended to maintain the horse pasture.
thereby preserving open space.

Mr""HailInack. stated' that he' had trouble with this type of application because although
there was no reason not to grant the variance, it appeared to be for the convenience of
the applicant. Because of this fact and the fact that one lot created by this variance
would be very awkwardly arranged. Mr. Hammack stated that he must oppose the application.

There was no one else to speak in support or opposition

Page 15$' • July 11, 1985
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. VC-B5-D-027 by Anne Elizabeth Summers, Ellen Ashley Fisher and
Francis S. Rath under Section 18-401 of the Zoning ordinance to allow subdivision of two
(2) lots, lot D-l haVing lot width of 158.86 ft. (200 ft. minimum lot width required by
Section 3-E06) on property located at 9332 Ramey Lane and 1051 Kelso Road. tax map
reference 19-2«2»D&A. County of Fairfax, Virginia. Mr. Ribble moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWs of the
Faid" County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July II, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E
3. The area of the lot is 11.04505 acres.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problell8, has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the aubject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the t11U of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topograph.ic conditions;
F. An eztraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of
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Page 59, July 11, 1985

the subject property Is not of 80 general or recurring a nature 88 to make reasonably
practicable the fomu1.&tion of a general regulation to be adopted by the Board of
Supervisors aa an amendment to tbe Zoning Ordinance.

4. Tbat the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship 18 not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation ss distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subjeet application is GRANTED with the
following limitations:

1. This variance is approved for the resubdivision of tWO (2) lots to allow one of
the lots to have a minimum lot width of not less than 158.86 feet. This approval
is for the resubdivision as shown on the plat except that minor lot line
adjustments which do not affect the approved variance may be permitted.
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2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the tille of approval of this
variance. A request for additional time must be justified in writing and shall be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 2 (Mr. Smith & Mr. Hammack)

Page 59, July 11,.1985. 1:30 P~M. (T~pe 122593) Scheduled case of

1:15 P.M. FELLOWSHIP BAPTIST CHURCH. appl. under Sect. 3-103 of the Ord. for church
and related facilities, located 5936 Rolling Rd •• R-l. Springfield Dist., 79-3«6))1,
approx. 2.38 ac., Sf 85-S-ol7. (TO BE DEFERRED TO 7/30/85)

Mr. Smith advised that the Board wss in receipt of a letter from the applicant
requesting that this I118tter be deferred to the July 3D, 1985 hearing date.

Mr Hyland moved that the application of Fellowship Baptist Church be deferred to July
30. 1985. at 11:30 A.M. Mr. Ribble seconded the motion. The motion passed by a
unanimous vote of 6-0 (Mra. Thanen being absent).

I
There being no further business to come

:::2;l:$. I'
('~latine Me laugher

Deputy Clerk
Board of Zoning Appeals

before the Board, the bearing was adjourned at

d~Daniel Sait
Chairlll8n
Board of Zoning Appeals

I

submitted: Approved: 73095



The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Hassey Building on Tuesday, July 16, 1985.
The following Board Members were present: Daniel Smith,
Chairmanj Paul Hammack; Mary Thonenj Ann Dayj Gerald Hylandj
and John Ribble (John DiG1ulian, Vice Chairman was absent).

The Chairman opened the meeting at 7:45 P.M. Mr. Ribble moved that the Board go
into Executive Session to discuss legal matters concerning the Christian Fellowship case.

Mrs. Day seconded the motion. The Motion passed by a vote of 4 to 0 (Mr. Hyland and Mr.
Hammack not present at this time snd Hr. DiGiulian absent from the meeting).

I
Page 60, July 16, 1985. 8:25 P.M. (Tape No.1 l-end, and No.2 1-2360) Scheduled case of

8:00 P.M. AMERICAN DRUZE SOCIETY, appl. under Sect. 3-803 of the Ord. for a
place of worship and related facilities, located 6514 Braddock Rd.,
R-8. Mason Dist •• 72-1((1»12. approx. 1.179 ac., SP 85-M-015. I

Chairman Smith announced that inadvertently the notices sent out in this case stated
8:15 and the legal advertising stated 8:00, and he apologized for any confusion this may
have caused.

Cheryl Hamilton presented the Staff Report. Mrs. Hamilton advised the Board that the
question was raised as to whether this application was accepted under the proper
provisions as a church, and based on a Board of Supervisor's amendment to the Zoning
Ordinance, the applicant's statement of justification and discussions with the applicant
and applicant's attorney. the Zoning Administrator has confirmed that this is properly
before this Board. Mr. Hyland asked if. based on Staff's review of the applicant's
By-Laws, Mrs. Hamilton knew if this organization had tax exempt status. Mrs. Hamilton
advised that it was not normal procedure to review By-Laws or an applicant's IRS
standing. Mr. Hyland questioned the limitation on the hours of worship and stated that
it appeared to him. from that limitation and the language in the applicant's statemen,t
of justification, that there would be substantial other activities on site not relatea
to worship. Mrs. Hamilton stated that the way the application had been presented to
Staff was that the applicant will have other meetings which appear to be comparable to
other church meetings of more traditional or common religions. Mr. Hyland questioned
the need for 5 employees on site, working from 9AH to 5PM for a church with only 15
members. Mrs. Hamilton responded that it was staff who is recommending a maximum number
of five (5) employees which is based on the Office of Transportation's concern about the
number of vehicles in and out of the site. The applicant only requested three (3)
employees.

The Board continued to discuss the various statements contained in the application.
statement of justification and Charter & By Laws of the American Druze Society.

Roger Comelier, attorney for applicant. Route 1, Box 3555, Gainesville, Virginia
presented the application and answered questions from the Board. Mr. Comelier then
presented Ramez Saab who represented the American Druze Society. Mr. Sasb explained the
practices of this religion.

Frederick S. Lowry, 1579 Inlet Court, Reston. Virginia spoke in support of the
application and welcomed the new religion to the area.

James M. Brown, Jr., 4743 Irvin Square, Alexandria, VAj Nancy L. Brown. 5101 Red Wing
Drive, Lincolnis. VA and Nancy Cook, 5224 Chippewa Place, Alexandria, VA, all spoke in
opposition to this application and expressed concerns regarding additionsl traffic and
adequate screening for adjacent townhouse properties. snd ststed that they had attended
a meeting with the applicant and felt some of what they were told st the meeting wss
inconsistent with what was being presented at this hearing.

Supervisor Thomas M. Davis. III addressed the Board and questioned whether this should
be heard under the provisions for Group 3. Supervisor Davis felt it should be heard
under Category 3, Special Exceptions.

In response to questions from Board members. Jane Kelsey advised that fraternal orders,
such as Knights of Columbus and Masons, would be category 3, Special Exceptions and she
read the list of applicable uses.

Mr. Hammack moved to deny the application. The motion fsiled, for lack of a second.

Mrs. Thonen moved to defer action on this. Mrs. Ihonen stated that she moved that
action be deferred in order to ask the County Attorney if legally the Board of Zoning
Appeals csn recommend that this be heard under the other code section as a special
exception. Mrs. Day seconded the motion. The motion passed by a vote of 6 to 0 (Mr.
DiGiulian absent). This case was deferred for decision only to July 23. 1985. st 9:15
A.M.

I

I

I
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Page 61. July 16, 1985, 10:30 P.M. (Tape No.3 2360-2370) Scheduled case of
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I
8:30 P.M. REALITY GOSPEL CHURCH. appl. under Sect. 3-103 &3-203 of the Ord. to

amend 5-269-79 for church and related facilities to permit addition
of two (2) classroom trailers and land area to existing facilities,
located 5937 Franconia Rd., R-2/R-l. Lee Dist., 81-4«3»1, LA. lB,
2. 2B & 3, approz. 6.82 sc •• SPA 79-L-269-1. (Deferred from 6/13/85
- Notices were not in order)

I
Hr. Smith stated that he understood there were citizens present who were interested in
this csse and since it was to be deferred. and the 8:30 P.M. scheduled time has passed
for this application. the Board would act on it next. Mr. Hyland moved that this case
be deferred to September 17, 1985 at 8:00 P.M. Mrs. Day seconded the motion. The
motion passed by a vote of 6 to 0 (Mr. DiGiulian absent).

Page 61, July 16, 1985, 10:35 P.M. (Tape No.3 2370-end) Scheduled case of

8:15 P.M. BUENA VISTA ASSOCIATES II, appl. under Sect. 4-203 & 3-303 of the
Ord. to amend S-7-72 for commercial recreation uses to permit
addition of deck to existing building, change of operating hours to 6
A.M. to 12 midnight, removal of the prohibition on food sales,
addition of an eating establishment open to members only, amend
screening requirement, and change of permittee, located 1472 Chain
Bridge Rd., R-3 & C-2, West McLean, Dranesvi1le Dist.,
30-2((7»(1)1-6 and 57-61, approx. 2.5868 acres, SPA 72-D-007-2.

I

I

I

Cheryl Hamilton presented the Staff Report and advised that Development Condition No.7
should read "There shall be a maximwa of 1400 club memberships". Mr. Hyland asked if
Staff was satisfied that the revised Development Conditions will ensure that this will
put applicant in compliance. Mrs. Hallliiton stated that they will have to comply with
Condition No. 14 before they get a non-residential use permit.

Mike Vanderpool, 3900 University Drive, Fairfax, Virginia presented the application on
behalf of applicant. Mr. Vanderpool advised that the restaurant was requested because
at the present time only food from vending machines could be sold, which seemed contrary
to the purpose of a health club. He advised that this would be limited to members and
not open to the general public, and would offer only a light menu.

Regarding the request for a 6AM opening time, Mr. Vanderpool advised that this is
becoming standard for the industry to allow working people time to work out in the
morning.

Mr. Vanderpool explained that the applicant was also seeking clarification regarding the
barrier requirement. He advised that the applicant had no objections to the Development
Conditions, except No. 12. He stated that the applicant had met with citizens in the
area and the concern is that plantings would have to be pulled to build a brick walL
What the applicant has suggested, and the citizens accepted, is to place a 3 ft. solid
wood fence in place of the split rail fence. Mr. Hyland asked why this proposal would
be better in terms of keeping the car lights from shining into nearby residences. Mr.
Vanderpool stated that the solid wood fence would solve the problem of the lights and
leave the present plantings. It was a question of aesthetics and of cost.

Mr. Hyland then asked why staff was recommending a brick wall, rather than a fence.
Mrs. Hamilton advised that the brick wall was recolllllleDded to buffer the lights as well
as noise, and staff did not feel that a fence would provide a sufficient buffer. Mrs.
Hamilton further stated that the fence could suffice, but staff was concerned because
applicant had not lived up to previous conditions and therefore, staff reqUired what was
required by the Zoning Ordinance, a 6 ft. barrier.

Mr. Vanderpool advised that his client is willing to properly maintain a wood fence, and
during meetings with citizens, a landscape plan was submitted which was scceptable to
appJ.icant and citizens. Mr. 5mith asked if staff would be agreeable to such a plan.
Jane Kelsey advised the Board that neither she nor Mrs. Hamilton were qualified to state
if this wouJ.d be adequate and further advised that had the applicant submitted this plan
earlier, it could have been presented to the County Arborist for review. Mr. Vanderpool
atated that he understood staff's position in wanting to enforce the Zoning Ordinance,
however. this plan had been submitted to the citizens and it was acceptable to them and
to the appl1cant. Mr. Hyland stated that, in all fairness to staff, this plan should
have been presented while the meetings with the citizens were on-going. Mr. Vanderpool
agreed that would have been 1deal, but they were trying to work things out with citizens
and then bring a final plan to the County, time just didn't allow that it be presented
before this bearing. Mr. Vanderpool asked that Development Condition No. 12 be modified
to allow wood fencing.
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Mr. Hammack asked why the facility was operating from 6 AM, contrary to the last special
permit issued Mr. Vanderpool acknowledged that this should not have occurred, and due
to the turn around in club ownership. there will be full compliance in the future. Mr.
Hammack further questioned why the 12.5 ft. transitional screening requirement of the
last special permit had not been met. Hr. Vanderpool advised that this was not feasible
because of the parking arrangement, and when applicant attempted to look into this
utter. there was no specific mention of it in the minute books. Mr. Hallllll8.ck advised
that the Board had approved a plat shoWing certain requirements. If there were any
changes OD that plat, it should have come back to this Board. Mr. VanderpoOl agreed
that it should not have happened. but it did. If denied. Mr. Vanderpool advised that
2.5 ft. of asphalt will have to be torn up.

Steve Hubbard. 1444 Cedar Avenue. McLean. Virginia; and tom Langan. 1622 Kirby Road.
McLean. Virginia. both apoke in support of the application.
--------------------------------------------

COUNTY OF FAIRFAX. VIRGINIA

SPECIAL PERMIt RESOLUTION OF tHE BOARD OF ZONING APPEALS

In Application No. SPA 72-D-007-2 by BUENA VISTA ASSOC!AIES 11 under Section 4-203 &
3-303 of the Zoning Ordinance to permit amendment to 5-7-72 for cOlIDIercial recreation
uses to permit addition of deck to existing building. change of operating hours to 6
A.M. to 12 Midnight. removal of the prohibition on food sales. addition of an eating
estsblishment open_~o ,_~mbers only. amend screening requirement. and change of
permittee. on property located at 1472 Chain Bridge Road, tax map reference
30-2«7»(1)1-6 and 57-61. County of Fairfax. Virginia, Hr. Hyland moved that the Board
of ZOning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on July 16. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-3 & C-2.
3. the area of the lot is 2.5868 acres

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAt the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additionsl standards for this use as contained
in Sections 8-006 and 4-203 & 3-303 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANtED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on the
application and is not transferable to other land.

2. This approval is granted for the bUildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additionsl structures
of any kind. changes in use, additional uses. or changes in the plans approved by this
Board. other than minor engineering details. whether or not these additional uses or
changes require a Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, Without this Board's approval, shall constitute a violation
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available to all
departlllents of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site
Plans.

5. The hours of operation shall be from 6:00 A.H. to 12:00 A.H•• daily.

6. There shall be 72 parking spaces prOVided for this use. All parking for this
use shall be on site.

I
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BUENA VISTA ASSOCIATES, II

7. there shall be a maximum of 1400 club memberships.

8. All noise shall be confined to the site.

9. The use of the facilities and eating establishment shall be restricted to
members of the club and their guests and shall not be open to the general public.

10. The travel aisle shall be one way with exiting only to Meadowbrook and
entrance and exit signs shall be created.

11. 1£ lights are to be installed in the parking lot, they shall be no higher
than eigbt (8) feet and shall illuminate the parking lot only and shall be screened 80

8S Dot to illuminate or result in any glare projecting onto the adjacent residential
properties.

12. The transitional screening and barrier requirements shall be prOVided 8S
follows:

o North of the existing entrance on Buena Vista Avenue. a
brick barrier, a minimum of six (6) feet in height shall be
prOVided to screen the parking spaces located at the lot line. The
height of the barrier may be reduced at the entrance to accommodate
sight distance as determined by the Director. DEM. The transitional
screening yard may be modified in this location.

o The transitional screening yard may be modified to ten
(10) feet along the northwestern and northern lot lines. Landscape
plantings and a six (6) foot brick barrier shall be provided in this
location.

o A single row of evergreen trees, a maximum of six (6)
feet in height. shall be located along the periphery of the deck
addition.

13. Dedication of right-of-way to 25 feet from the centerline of Ingleside
Avenue and Meadowbrook Avenue Bnd construction of road improvements shall be provided at
the time of site plan approval at the discretion of the Director. DEM.

14. The barriers required by Development Condition #12 shall be installed prior
to the issuance of any building permit. except a permit for the brick wall, or
Non-Residential Use Permits for the requested additions. All required screening shall
be planted prior to the issuance of any Non-Residential Use Permits. All required
screening shall be planted no later than October 1. 1985.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall
automatically expire. without notice. eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established. or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Board of ZOning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing. and IllUst be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion pasaed by a vote of 6 to 0 (Mary Thonen absent).

Page 63. July 16, 1985. 11:20 P.M. (Tape No.3) After Agenda Item

Mr. Smith announced that the Board was in receipt of a letter from the Board'a attorney.
Brian M. McCormack regarding the First Baptist Church of Springfield case. After
discussing Hr. McCormack's letter and accolI.panying documents, Mr. H81IImSck moved the
following resolution.

COUNTY OF FAIRFAX. VIRGINIA
SPECIAL PElUUT RESOLUTION

OF THE BOARD OF ZONING APPEALS

On this 23rd day of July. 1985. Paul. W., Hammack. Jr •• moved the Board of Zoning

83
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FIRST BAPl'lSr CHURCH OF SPRINGFIELD

Appeals to adopt the following resolution:

WHEREAS, by a reaolution by the Board on December 4, 1984, in Application No. SPA
75-1-215-1 certain findings of fact were recited, including a finding that the present
zoning of the property in question is R-3j and

WHEREAS, tbe Circuit Court of Fairfax County in a certiorari review bearing on
July 3, 1985, reversed the Board action that said property is zoned R-3 when in fact, it
was zoned &-8 at the time of the Board's resolutionj and

I
WHEREAS, the Circuit Court of Fairfax County remanded the case to the Board of

Zoning Appeals for further consideration in this regardj and

WHEREAS, the Board of Zoning Appeals has concluded that the property in question
was in fact zoned R-8 at the time of the December 4, 1984, resolution; that its R-8
zoning district status was well known to all members of the Board voting on the
resolution at that timej and

I
WHEREAS. the property was zoned &-3 at the time the special permit application

was submitted to the Board and the R-3 designation was inadvertently, through clerical
error. transferred from the application to the finding of fact portion of the
resolutionj and

WHEREAS, the resolution of December 4, 1984, should properly have recited that
the present zoning of the property is &-8.

NOW, THEREFORE. be it RESOLVED that the December 4. 1984. resolution of the Board
of ZOning Appeals in Application SPA 75-1-215-1 is amended by striking in its entirety
item number 2 of the four enumerated findings of fact and substituting in its stead the
following;

2. The present zoning is &-8.

John F. Ribble, III seconded the motion.

The motion passed by a vote of six to none (MarY Thonen being absent).

I
Approved' ~L9:..,,-/~!J,,--f~5:......__

K2;d~-lztc-
Daniel Smith
Chairman
Board of Zoning Appeals

being no further business to come before the Board, the meeting was adjourned at
P.M.

SUbm1tted'_-L9_-L/""OC.-.J1.Y;~·JL- _

There
11:40

1.

I

I
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The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey BUilding
on Tuesday, July 23. 1985. The following Board
Members were present: Daniel smith. Chairman. Ann
Day. John DIGiullan. Vice Chairman, Paul Hallllll8.ck.
Gerald Hyland and John Ribble (Mary Thonen was
absent)

The Chairman opened the meeting at 8:10 P.M. Mrs. Day led the prayer.

Page 65, July 23. 1985. 8:10 P.M. (Tape No.1, 1-247) Scheduled case of

I
8:00 P.M. FIRST VIRGINIA BANK. appl. under Sect. 18-401 of the Ord. to allow

construction of building additions to existing drive-in bank to 32 ft. from
one street line and 37.5 ft. from the other street line of a corner lot and
11.5 ft. from a service drive (40 ft. min. front yard req. by Sect. 4-607j
15 ft. setback from service drive req. by Ord. definition of a wyard w

.).

located 6618 Richmond Hwy., C-6, Groveton Heights Subd., Lee Dist ••
93-1«27»1B & 3C, approx. 37,736.1 sq. ft., VC 85-L-009.

I

I

I

Mr. Smith announced that this case had been deferred from July 9, 1985 for decision only.
Jane Kelsey advised the Board that the Board of Supervisors had approved the Special
Exception for 2 drive-in windows. Ms. Kelsey further advised that the third drive-in
window had been removed from the application. Mr. HyIand asked if it was correct that
applicant would have required an additional variance 1£ they had left the third drive-in
window in the application. Ms. Kelsey advised that that was correct, but since it was
removed entirely from the application, that variance was no longer required.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-L-Q09 by FIRST VIRGINIA BANK under Section 18-401 of the Zoning
Ordinance to allow construction of building additions to existing drive-in bank to 32
ft. from one street line and 37.5 ft. from the other atreet line of a corner lot and
11.5 ft. from a service drive (40 ft. ain. front yard req. by Sect. 4-607; 15 ft.
setback. from service drive req. by Ord. definition of a "yard" .), on property located
at 6618 Richmond Highway, tax map reference 93-1«27»)lB & 3C, County of Fairfax,
Virginia, Mr. HalDlll8ck moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on July 23. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-6
3. The area of the lot is 37.736.1 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. inclUding

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the erlsting buildings on the subject property, or the adjacent properties.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance specifically #2, that there is extraordinary situation in
condition of subject property in that a good deal of frontage had been taken by previous
widening of the road;

1. That the aubject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditiona;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.



66' Page 66, July 23, 1985
First Virginia Bank (continued)

3. That the condition or situation of the subject property or the intended use of
the subject property Is not of 80 general or recurring a nature 88 to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendaent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship Is not shared generally by other properties in tbe

same zoning district and the same vicinity.
6. l'hau

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law~

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligentlY pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time shall be justified in
writing and must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The applicant shall comply with all development conditions approved with
special Exception SE-85-L-025.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6-0 (Mrs. Thonen being absent).

page 66. July 23. 1985. 8:20 P.M. (Tape No.1. 234-end & Tape No. 2 1-997) Scheduled
case of

I

I

I

8:00 P.M. PROVIDENCE BAPTIST CHURCH. appl. under Sect. 3-103 of the Ord. for church
and related facilities and child care center, R-I. Woodside Estates,
Dranesville Dist •• 19-4«1»40 & pt lAo & 19-4«4»Al. approx. 6.93 ac ••
SP 85-0-018.

Jane Kelsey presented the Staff Report. Ms. Kelsey advised that Staff's primary concern
was traffic and that with the Development Conditions in the Staff Report, it was Staff's
opinion that this use could be implemented in such a way that it would be acceptable.

Robert C. Fitzgerald, of Fitzgerald &Smith. 10560 Main Street. Fairfax. Virginia.
presented the application on behalf of the applicant. Hr. Fitzgerald explained the
background of the Providence Baptist Church and described some of the other activities
prOVided at the Church. such as a Mother's day out program and prayer meetings, as well
as the Fairfax County School Board'a English class. Mr. Fitzgerald went on to state
that the applicant feels the site selected meets the necessary criteria and it is
ainlar to lIBny other churches in Fairfax County. that being near a major highway and on
the edge of a residential development. Hr. Fitzgerald advised that they had performed
an actual traffic count on a week day and found that at the present time the round trip
count was greater by day and week than the proposed use would be at the 460 initial
seating ,capacity requested. Hr. Fitzgerald advised that the applicant had reviewed the

I
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Provldence Baptist Church (continued)

Development Conditions in the Staff Report and #5 and #10 cannot be agreed to, since the
State could widen the road at any time without the dedication, and the trails would
never be utilized, these conditions seemed unreasonable.

Ernest J. Berger. President of Woodside Citizen AssociatIon. 1111 Laurelwood Drive,
McLean. VA; John Mu11enholz. 8824 Gallant Green. McLean, VA; Ronald E. Jerro,
President, Spring Hill Citizens Association 8505 Sparger Street, HcLean, VA; Jay Kelly
Wright, Director. Spring Hill CItizens Association. 1062 Rector Lane. McLean, VA;
Virginia McGavin Rita. 10305 Leesburg Pike, Vienna. VA; W. H. (Ray) Lytle. 8430 Brook
Road. Mclean, VA; and J. Lilla Richards, 8703 Brook Road, McLean, VA all spoke in
opposition to this spplication stating that they felt the size was improper for the
area, property values would be decreased, traffic problems would be increased,
children's safety would be decreased and that parking would be inadequate for this size
church. Ms. Richards also questioned the Church's use of outside speakers.
Hr. Fitzgerald. in response to the question about outside speakers, stated that this
occurred only 3 nights per year, during the Christmas holiday for the reading of the
Christmas story. Mr. Fitzgerald further stated that other churches in the county have
bells and chimes.

Mr. Hammack asked Mr. Fitzgerald to clarify the bulk, dimensions and height of the
proposed church. Mr. Fitzgerald advised that the applicant was taking things as they
could afford them and, therefore. did not have an architect's rendering prepared yet.
Mr. Fitzgerald state that whatever type of building was constructed, no variance would
be reqUired. The architect will be instructed to design something that is compatible to
the surrounding area

Hr. DiGiulian stated that before he could make a motion to grant this application, he
would like to see the architect's draWings. Mr. Fitzgerald stated they would reqUire
approximately 4 weeks to obtain the drawings. Mr. DiGiulian moved to defer this matter
to September 17. 1985 at 6:00 P.M.to enable the applicant to submit additional
information. Mr. Hyland seconded the motion. The citizens questioned whether the
residents of the area would be allowed to comment on the new information submitted.
After Board discussion. Mr. Smith advised that the public hearing would be continued and
the Board members decided that 10 minutes would be given to the applicant to speak; 10
minutes would be given to concerned citizens, which would include all associations; and
then 5 minutes for the applicant's rebuttal. The motion passed by a vote of 6 to 0
(Mrs. Thonen being absent).

Page 67. July 23. 1965, 9:40 P.M. (Tape No.2, 998-1300) Scheduled case of

6:20 P.M. COMMONWEALTH SWIM CLUB, INC•• appl. under Sect. 3-203 of the Ord. to amend
S-75-79 for community swim & tennis club to permit addition to site plan of
eJd.sting metal shed. and rearrangement of parking spaces, located 9800
Commonwealth Blvd., R-2, Kings Park West., Annandale Dist •• 69-3«5»B,
appro~. 5.4854 ac., SPA 79-A-075-2.

I

I

Jane Kelsey presented the Staff Report and stated that Staff recomaended approval of the
application and recommended that the basketball goal be relocated to the west end of the
parking area. Richard S. Niemczyk presented this application on behalf of applicant and
explained that this application is to clear up several incorrect details in the original
application. Hr. Hyland asked if Mr. Niemczyk was aware Mr. Mann's opposition to the
basketball courts. Hr. Nieaczyk stated he was aware of this and if this is a problem,
the applicant would have no problem deleting them entirely.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 79-A-075-2 by COMMONWEALTH SWIM CLUB, INC. under Section 3-203 of
the Zoning Ordinance to amend S-75-79 for community swim & tennis club to permit
addition to site p1an of e~isting metal shed. and rearrangement of parking spaces, on
property located at 9800 Commonwealth Boulevard. tax map reference 69-3«5»B, County of
Fairfax. Virginia, Mrs. Day IlOved that the Board of Zoning Appeals adopt the folloWing
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fa1rfa~ County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on July 23. 1985; and



Page 68, July 23, 1985
Commonwealth Swim Club, Inc.

WHEREAS. the Board bas made the following findings of fact:

1. That the owner of the subject property Is the applicant.
2. The present zoning is R-2.
3. The area of the lot Is 5.4854 acres.

The existing metal shed has been OD site for many years, although not included in
special permit plat. It is recommended that the shed remain on site and approval Is
granted for building uses subject to plat. with notations on Development Conditions 2 &
4 regarding additional buildings and uses; and Development Condition III shall be
deleted in its entirety.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-403 of the Zoning Ordinance. and total agreement with the
Development Conditions, excluding No. II, of the Staff Report.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED IN PART with the
following limitationa:

1. This approval ia granted to the applicant only and is not transferable without
further action of thia Board, and is for the location indicated on the application and
is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures
of any kind, changes in use. additional uses. or changes in the plans approved by this
Board, other than lIlinor engineering details. whether or not these additional uses or
changes require a Special Permit. shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes. other than
lIlinor engineering details. without this Board's approval. shall constitute a violation
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4. Since a building permit is not required for any of the uses proposed, this use
shall not be subject to the provisions set forth in Article 17. Site Plans. However, a
planting plan shall be submitted to Department of Environmental Management. DEM. for
approval indicating the planting proposed along the northwest lot line adjacent to the
driveway.

5. Family membership shall be limited to 425.

6. Eighty (80) parking spaces shall be provided.

7. The maximum hours of operation shall be as follows:

Swimming Pool - 9 A.M. to 9 P.M.
Tennis Courts - 7 A.M. to 10 P.M.

8. After-hour parties for the swimming pool and tennis courts facility shall be
governed by the following;

o Limited to six (6) per' season;
o Limited to Friday, Saturday and pre-holiday evenings;
o Shall not extend beyond 12:00 m.idnight;
o shall request at least ten (10) days in advance and
receive prior written permission from the Zoning Administrator for each
individual party or activity;
o Requests shall be approved for only one (1) such party
at a time of such requests shall be approved only after the successful

conclusion of a previous after-hour party.

9. The transitional screening and barrier requirements shall be modified provided
the existing vegetation and barriers remain snd provided evergreen trees are planted
along the northwestern lot line between the driveway and the adjacent lot 204 to screen
the driveway snd the proposed parking lot light from the adjacent property. The size,

I

I

I

I

I
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Page 69. July 23. 1985
Comonwealth Swim Club, Inc. (continued)

type and number of plantings shall be approved by the Director. Department of
Environmental Management.

10. All lighting shall be directed on site. The light standard shall not exceed
twelve (12) feet in height and 1£ necessary shall be shielded to prevent glare from
projecting onto adjacent property. The light standard shall be located 8S close 8S

possible to the edge of pavement of the driveway.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required new
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under. Sect. 8-015 of the Zoning Ordinance. this Special Pendt shall autollatically
expire. without notice, eighteen (18) months after the approval date of the Special
Perait unless the activity authorized in this special permit amendment has been
established and a new Non-Residential Use Permit has been approved, or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the Illotion.

The motion passed by a vote of 5 to 0 (Mary Thonen absent from meeting, Paul Hammack
absent from this public hearing).

Page 69. July 23, 1985, 10:00 P.M. (Tape No.2, 1301-1513) Scheduled case of

Jane Kelsey presented the Staff Report which recommended approval in accordance with the
Development Conditions contained in the report. Eileen Hanley. as the applicant. advised
that originally the application was for 25 children and she understands 40 could be
allowed which is the reason for this application.

I

8:40 P.M. RAINBOW DAY CARE CENTER, INC•• appl. under Sect. 3-103 of the Ord. to amend
S-a0-C-l05 for child care center to permit increase in maziJDum number of
children from 25 to 40. located 12604 Lee-Jackson Hwy, a-I. HCOD, & WSPOD,
Centreville Dist •• 45-2«1»28, approx. 2.49816 ac., SPA 80-C-l05-2.

I

I

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLlrIION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 80-C-I05-2 by RA!lmOW DAY CARE CENTER, INC. under Section 3-103
of the Zoning Ordinance to amend S-a0-C-l05 for child care center to permit increase in
mazimum number of children from 25 to 40. on property located at 12604 Lee-Jackson
Highway. tax map reference 45-2«1»28, County of Fairfax, Virginia, Mr. Hyland moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWs of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, s public hearing was held by the Board
on July 23, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-l.
3. The ares of the lot is 2.49816 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the spplicant bas presented testimony indicating compliance with the general
standards for Special Permit Uses and the sdditional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.
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Rainbow Day Care Center, Inc. (Continued)

NOW. THEREFORE, BE IT RESOLVED that the subject application 18 GRANTED with the
following limitations:

1. This approval Is granted to the applicant only and Is not transferable without
further action of this Board, and Is for the location indicated on the application and
is not transferable to other land.

2. This approval is granted for the buildings and uaes indicated on the plat
submitted with this application, except 8S qualified below. Any additional structures
of any kind. changes in use, additional uses. or changes in the plans approved by this
Board, other than minor engIneering details, whether or not these additional uses or
changes require a Special Permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changea, other than
minor engineering details, without this Board's approval, shall constitute a violation
of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHAIJ.. BE
POSTED in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4. Since a building permit is not required for the proposed increase in number of
children this use shall not be subject to the provisions set forth in Article 17, Site
Plans.

5. The hours of operation shall be 7:00 A.H. to 6:30 P.M., Honday through Friday.
6. The total number of persons on site during the hours that the child care

center is in operation shall not exceed 45. The total number of children in the center
shall not exceed 40.

7. All gravel surfaces shall be maintained in good condition at all times in
accordance with the standards approved by the Director, DEM. There shall be a uniform
grade in all areas and adequate cover of gravel uniformly spread over the entire area.

8. This special permit shall terminate at such time as the church discontinues
the usc of the property. the special permit for the waiver of the d~stless surface
required for this use shall run concurrently with this use. but shall not exceed five
(5) years from the July 10, 1984. approval date of SPA 8O-C-l05-1.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through establiahed procedures, and this special permit shall
not be valid until this has been accomplished. It is noted that these conditions
incorporate all applicable conditions of the previous approvals.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autoll8tically
expire. without notice, eighteen (18) months after the approval date of the Special
Permit unless a new Non-Residential Use Permit has been obtained for the increased
number of children or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must
be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Mary Thonen absent from meeting and Paul Hammack
absent from this public hearing).
--------------------------------------------
Page 70, July 23. 1985, 10:05 P.M. (Tape No.2, 1514 - end & No.3, 1 -900) Scheduled
case of

I

I

I

William Shoup presented the Staff Report and advised that revised Development Conditions
were prepared by Staff to be included if the Board approved this request. John Kephart
presented the application on behalf of the applicant. Mr. Ribble asked Hr. Kephart if
reducing this application to 3 lots would be a reasonable use of the property. Mr.
Kephart stated that of course it would be, and further stated that one lot would be a
reasonable use of the property.

9:00 P.M. DAVID A. KIDWELL, appl. under Sect. 18-401 of the Ord. to allow subdivision
into four (4) lots. proposed lot 2 having width of 20 ft. (70 ft. min. lot
width req. by Sect. 3-406). located 3819 candlelight Ct., R-4, Wilton Knoll
Subd., Lee Dist., 82-4((1))19 and 82-4((35))A, 90.852 sq. ft., VC 85-L-018.
(Deferred from June 11. 1985 for notices.)

I

George P. Ball, Jr., 3805 candlelight Court, Alexandria, VAj Michael H. Miller, 3814
candlelight Court. Alexandria, VA; and Hark L. Ward, Sr., 3807 candlelight Court.
Alexandria, VA all spoke in opposition to this application because of water run off
problema that would be caused by the proposed construction of these houses. additional I



I

I
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I

I

Page 71, July 23, 1985
David A. Kidwell (continued)

traffic problems on this small court. the property owners were told at the time of
purchasing their property that Lot A wou1d remain open space, snd the covenants of the
surrounding property owners with Ryao Homes would prevent them from erecting stockade
fencing which might screen the property In question.

David A. Kidwell, 6125 Florence Lane, Alezandrla. VA, advised the Board that while these
property owners may have been given assurances by Ryan HOlDes regarding Parcel A. the
fact was that Ryao Homes did not own that property. and none of the assurances were ever
put in writing.

Mr. Ribble ststed that the Board has heard testimony that the applicant has some
reasonable use of the property even 8S one lot snd moved the following resolution.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-L-018 by DAVID A. KIDWELL under Section 18-401 of the Zoning
Ordinance to allow subdivision into four (4) lots, proposed lot 2 having width of 20 ft.
(70 ft. min. lot width required by Section 3-406) on property located at 3619
candlelight COurt, taz map reference 82-4((35»A, County of Fairfaz, Virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and COunty Codes and with the by-laws of the
Pairfn County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public bearing was held by the Board
on July 23, 1985j and

WHEREAS, the Board has made the follOWing findings of fac t:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 90,852 sq. ft.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinancej
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An eztraordinary situation or condition of the subject property, or
G. An eztraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an aaendment to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

aame zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
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Davld A. Kidwell (continued)

exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. DiGiulian seconded the lI.otion.

The motion passed by a vote of 6 to 0 (Mary Thonen absent).

-_._-------------------------
The Board recessed for 5 minutes at 10:45 P.M. and reconvened at 10:50 P.M.

Page 72, July 23, 1985. 10:50 P.M. (Tape #2 & 3) Scheduled case of

I

I
9:15 P.M. AMERICAN DRUZE SOCIETY, appl. under Sect. 3-803 of the Ord. for a place of

worship and related facilities. located 6514 Braddock Rd., R-8, Mason Dist.,
72-1«1»12, approx. 1.179 ac., SP 85-M-015. (Deferred from 7/16/85 for
decision only).

Mr. Smith advised that the Board was in receipt of a recent Memorandum from the Zoning
Administrator and an Appeal Application from Supervisor Thomas Davis.

Mr. Hyland stated that he believed this matter had been deferred in order to obtain the
opinion of the County Attorney's Office as to whether or not this utter was properly
before this Board.

Karen Harwood, of the County Attorney's Office, stated that she was present to answer
questions of the Board.

The Board discussed the recent memorandum of the Zoning Administrator which altered the
original determ1nation and which now said there was a mixed use in this application.
Mr. Hyland felt that Supervisor Davis' appeal had heen rendered moot by this change in
determination. Mr. Smith suggested, that since the Zoning Adlllinistrator had not ruled
out the house of worship matter, the Board entertain that use only.

Jane Gwinn, Zoning Administrator stated that if the Board agreed with her position on
the mind uses, the Board could take action on that portion of the app1ication and
specifically state that they would approve the house of worship, not the national
headquarters and then advise the applicant to go to the Board of Supervisors.

The Board was advised that Mr. Davis had not been available and, therefore, had not
reviewed the Zoning Administrator's new mello. Karen Harwood stated that 1£ the Board
decided that the appeal by Mr. Davis, based on the Zoning Administrator's original
determination was moot, then they had the right to grant this application in part if
they felt it complied with the requirements.

Mr. Cornelier, agent for applicant, stated that the applicant's position is that the
appeal was not timely filed and the applicant was very concerned about the delays
involved.

Hr. Hammack stated that he had the motion at the previous meeting and was concerned with
the appeal that was filed. He further stated that he had problems moving to grant this
application. Mr. Smith stated that it could be granted in part, regarding the religious
use only. Mr. Hammack stated that he would not aove to grant only 10% of the
application.

The Board discussed the matter of the appeal being timely filed. Mr. Hammack stated he
felt time should run from the time of publication since this is the first public notic.e.
Mr. Hyland asked if the changed opinion of the Zoning Administrator would render the
appeal moot, and Mr. HallllllSck stated he did not feel it would unless Hr. Davis agrees to
withdraw the appeal. Mr. Smith stated that if the Board felt the sppeal was timely
filed, and not rendered aoot, no action should be taken by the Board.

Mr. Hammack moved that the Board take the position that the appeal filed by SuperVisor
Davis is not timely filed.

Before a second was obtained, Mr. DiGiulian moved that the Board adjourn to F.:I:ecutive
Session to discuss legal matters. The motion passed by a vote of 5-1 (Hyland)
(Mrs. Thonen being absent). The Board adjourned at 11:45 P.M. and reconvened at 12:05
A.M.

I

I

I
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Page 73, July 23, 19S5
American Oruze Society

Mr. Hyland Iloved to defer action in this matter for a period of seven (7) days and in
that interim period of time the Zoning Administrator's decision of July 23, 1985. be
communicated to the appellant, Hr. Davis, and determine whether he wants to persist in
theappeal of Zoning Administrator's. or her representative, initial determination that
application was properly submitted 8S a church or place of worship and that Hr. Davis'
position be comtUn1cated back to the Board snd that the Board then take action on the
appeal 88 to whether it Is moot because of Zoning Administrator' 8 recent decision.

Mr. DiGiuliao seconded the motion. The motion carried by 8 vote of 6 to O.
-------------------------------------------------
Page 73. July 23, 1985. 12:05 A.M. Unfinished business, case of SPA-75-1-21S-l

Mr. Hammack moved the following resolution:

SPECIAL PERMIT RESOLUTION
OF THE BOARD OF ZONING APPEAlS

WHEREAS, by a resolution adopted by the Board on December 4, 1984, in Application
SPA 75-1-215-1 certain findings of fact were recited, including a finding that the
present zoning of the property in question isR-J; and

WHEREAS, the Circuit Court of Fairfax County in a certiorari review hearing on
July 3, 1985, reversed the Board that said property is zoned R-3 when in fact it waa
zoned R-B at the time of tbe Board's resolution; and

WHEREAS, the Circui t Court of Fairfax County remanded the case to the Board of
Zoning Appeals for further consideration in this regard; and

WliEREAS, the Board of Zoning Appeals has concluded that the property in question
was in fact zoned R-8 at the time of the December 4, 1984, resolution, that its R-8
zoning district status was well known to all members of the Board voting on the
resolution at that time; and.

WHEREAS, the property was zoned R-3 at the time the special permit application was
submitted to the Board and the R-3 designation as inadvertently, through clerics1 error,
transferred from the application to the finding of fact portion of the resolution; and

WHEREAS, the resolution of December 4, 1984, should property have recited that the
present zoning of the property is R-8.

NOW, THEREFORE, BE IT RESOLVED, that the December 4, 1984, resolution of the Board
of Zoning Appeals in Application SPA 75-1-215-1 is amended by striking in its entirety
item No. 2 of the four enumerated findings of fact and substituting in its stead the
following:

2. The present zoning is R-8.

John F. Ribble, III seconded the motion. The motion passed by 8 vote of 6 to 0
(Mary Thonen absent).

I

I
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board Roall. of the Mauey building on Tuesday.
July 30. 1985. The following Board members were present:
Daniel Smith, Chairman; Gerald Hyland; Ann Day; Paul
Hammack; John Ribble; and Mary Thonen. John DiGiu11an,
Vice Chairman, was absent.

The Chairman opened the meeting at 10:22 A.M. and Mrs. Day led the prayer.

The Chairman called for Hatters Presented by Staff Members (Tape 1)

The Board was in receipt of a memorandum from staff setting forth the background of the
variance application which had been denied by a vote of 5 to 1 on April 16, 1985.
Following review of this request, Ms. Day moved that the Board deny the waiver request.
Mr. Ribble seconded the motion which passed by a vote of 4 to O. Mr. William Arnold,
agent for the applicant, requested that the Board allow him to make a short presentation
regarding the request. Mr. Smith agreed to allow Mr. Arnold to make his presentation.

I
10:00 A.M. William O. Saunders & John F. Ghilardi. VC 85-D-002: Consideration of

request for a waiver of the twelve month limitation on rehearing of
application.

I

Mr. Arnold explained to the Board that the site plan for the new application had changed
and rather than asking for the original three (3) lots, the applicant only wanted to
subdivide this property into two (2) lots. The access had been changed and that there
would be no need for a pipestem. A variance would still be needed because of the shape of
the lot. Hr. Ribble moved to grant the waiver of the twelve (12) month limitation. Ms.
Thonen seconded the motion which passed by a vote of 3 to L (Smith) (Digiulian, Hammack
& Hyland absent)

Page 75 , July 30, 1985 (Tape 1, Reading 1240) AFTER AGENDA ITEM 1

DESIGNS FOR EARLY LEARNING, INC. SPA 79-P-114-1: The Board was in receipt of an
out-Of-Turn Hearing Request for this special perJlit application which is presently
scheduled for October 8, 1985. Ms. Thonen moved that the request be denied. Mr. Ribble
seconded the motion which passed by a vote of 4 to O. (D1Giul1an, Hammack & Hyland absent)

II

Page 75 , july 30, 1985 AFTER AGENDA ITEM 2

LYSLE J. KOCH, VC 83-5-179: The Board was in receipt of a request for additional time for
a variance that was approved on January 24, 1984 to allow a subdivision of Lot 1 into two
(2) lots. This variance was to expire on July 24, 1985, eighteen (18) months from
approval date unless it was recorded in the Land Records of Fairfax County or the
applicant asked for additional time to allow recordation of this land. Ms. Thonen moved
that the Board approve the request for additional time. The motion was seconded by Ms.
Day and passed by a vote of 4 to O. (DiGiulian, Hammack & Hyland absent) It was the
consensus of the Board to grant an additional six (6) months extending the expiration date
to January 24, 1986.

II

Page 75, July 30, 1985, AFTER AGENDA ITEM 3

THE NURTUREY, SUSAN PAIGE & DIANE SCHLOEGEL, SP 85-S-041: The Board was in receipt of an
Out-of-Turn Hearing Request for this special permit application which is presently
scheduled for October 29, 1985. Ms. Day moved that the Board deny the request. Mr.
Ribble seconded the motion which passed by a vote of 4 to O. (DiGiu1ian, Hammack &Hyland
absent)

THE ISLAHIC COMMUNITY CENTER OF NORTHERN VIRGINIA, Sf 85-1-043: The Board was in receipt
of an Out-Of-Turn Hearing Request for this special permit application which 1s presently
scheduled for OCtober 29, 1985. Ms. Thonen moved that the Board deny the request. Ms.
Dey seconded the motion which passed by s vote of 4 to O. (DIGiullan, Hsllllll8.ck & Hyland
absent)

I

I

II

Page 75 , July 30, 1985 AFTER AGENDA ITEM 4



II
Page 76 • July 30, 1985 AFIER AGENDA ITEM 5

PASTORAL COUNSELING & CONSULTATION CENTERS OF GREATER WASHINGTON. INC•• SPA 76-P-269-1:
The Board was in receipt of an OUt-of-Turn Hearing Request for the amendment of the
special permit application for Pastoral CoUDseling and Consultation centers of Greater
washington, Inc. The Board felt that because this application is for a building addition
for an existing school of special education that it would Dot require a great deal of
extra work for staff. Ms. Thonen moved that the Board approve this request for addltiona
time. Ms. Day seconded the motion which passed by a vote of 4 to O. (DiGlullan. Hammack.
& Hyland absent)

I
II

page 76. July 30. 1985 AFTER AGENDA ITEM 6

RODNEY BLOUGH. VC 85-V-037: The Board was in receipt of revised plats for Variance
Application VC as-V-037. The variance was approved on July 11. 1985 with the condition
that revised plsts be submitted indicating the size of the proposed garage be reduced to
20 by 30 foot and the garage would now be located six (6) feet from the western lot line.
Hr. Ribble moved that the Board accept the revised plats as SUbmitted. Ms. Day seconded
the motion which passed by a vote of 4 to o. (DiGiulian. Hammack. & Hyland absent)

I

II

Page 76 • July 30. 1985 AFTER AGENDA ITEM 7

THE ENTERPRISE SCHOOL. SP 85-C-049: The Board was in receipt of an Out-Of-Turn Hearing
Request for special permit application for the Enterprise School which is presently
scheduled for November 5. 1985. Ms. Thonen moved that the Board deny the request. Ms.
Day seconded the motion which passed by s vote of 4 to O. (Dig1ul1sn. Hammack. & Hylsnd
absent)

II

I
(Tape 1. Reading 373) Scheduled case of:Page 76, July 30, 1985

--------------------------------------------------

Page 76 • July 30. 1985 AFTER AGENDA ITEM 8

APPROVAL OF MINUTES FOR 7/9/85 & 7/11/85: The Board was in receipt of minutes for the BZA
Hearings of 7/9 & 7/11/85. Ms. Day moved that the Board approve the minutes as
submitted. Ms. Thonen seconded the motion which passed by a vote of 4 to O. (DiGiulian.
Hammack. & Hyland absent)

10:00 A.M. ELBERT C. FORD. appl. under Sect. 8-901 of the Ord. to allow reduction to
minimum yard requirements based on error in building location to allow
12 ft. high detached garage to remain 4.3 ft. from side lot line and 3.6 ft.
from rear lot line (15 ft. min. side yard. 12 ft. min. rear yard req. by
Sects. 3-207 & 10-104), located 4816 Edwards St •• R-2. Mason Dist ••
72-3«1»1. approx. 20.000 sq. ft •• Sp 85-M-022.

Mrs. Anderson presented the staff report. She explained that Mr. Ford was requesting a
special permit to allow his existing garsge to remain 4.3 feet froID. the side lot line and
3.6 feet from the rear lot line. The County of Fairfax has a pending case in General
District Court involving the existing garage and its location.

The applicant. Mr. Elbert C. Ford. spoke to the Board briefly indicating that he did not
want to present his case and that he wanted the Board to simply make a decision. Mr.
Smith asked the applicant if he wanted to defer the application to another date. Mr. Ford
did not want to appear before the Board again because he needed to work and could not
afford to tske off. Hr. Smith suggested that an attorneY could handle the case for Mr.
Fordj however, Mr. Ford replied that he could not afford an attorney. Mr. Ford also
stated that the plat submitted was incorrect as bis garage was located five (5) feet from
the rear property line. not 3.6 feet as the plat indicated.

Hr. Ribble suggested that a new plat he submitted with tbe proper dimensions. Ms. Thonen
agreed that in order to hear a case. the plst submitted must be accurate.

I
The Board was in receipt of a petition signed by the neighboring property owners
indicating that they were in support of the special permit to allow the eXisting garage to
remain as is. Mr. Ford indicated that he had circulated the petition.

Because Mr. Ford did not want to be present for another BZA hearing on this application
and because of the discrepancy of the plats. Ms. Kelsey suggested that the application be I



deferred for decision only until August 6. 1985 In order to allow Mrs. Anderson time to
make a site inspection and determine if the plat submitted with the application wss
correct. There wss no one to speak in support or opposition.I

Page 77 • July 30. 1985
Elbert C. Ford
(continued)

Board of Zoning Appeals

10:15 A.M.I

I

I

I

Ms. Thonen moved that the Board defer decision to August 6, 1985 to allow Mrs. Anderson
to make a site inspection. Mr. Ribble seconded the motion which passed by a vote of
4 to O. (DIGlullan. Hammack. & Hyland absent)-------------------------------------------------
Page 77. July 30. 1985 (Tapes 1 & 2) Scheduled case of:

BARNETT C. & CHARLINE KEITH. apple under Sect. 18-401 of the Ord. to allow
subdivision into four (4) lots, proposed lots 2. 3, &4 each having width of
10.01 ft. (70 ft, min. lot width req. by Sect. 3-406), located 3610 North
Powhatan Street, R-4, Squirrel Ridge subd., Dranesville Dist., 41-3«1»14,
approx. 1 acre, VC 85-D-040

Mrs. Anderson presented the staff report. She indicated that because this property was
divided between Fairfax County and Arlington County, the question of Jurisdiction had been
raised and it wss determined that Fairfax County would have jurisdict on over this
property. Mrs. Anderson advised the Board of two errors in the staff report! namely that
the present zoning is R-4 and not &-1 as the cover of the staff report showed and that the
Comprehensive Plan calls for 3 to 4 dwelling units per acre and not 1 to 2 as indicated on
page 1 of the staff report. She addressed the issues that concerned staff which included
the proposed pipestem and how it would affect the the required yards for Lots 43, 39, &
44.

Ms. Charline Keith presented the statement of justification and submitted aerial photos of
the property to the Board. She pointed out the two (2) errors in the staff report that
Hrs. Anderson mentioned. In addition, she disputed the statement in the report concerning
traffic impact and stated that the traffic impact on Powhatan Street would not be
significant. She indicated that only four (4) vehicle trips would be generated per day as
a result of this subdivision. She pointed out that all the surrounding lots consist of an
average of 10,000 square feet and that she should have the same use of her land that they
have. She presented a photo of the proposed building design that would be used to develop
these lots.

Mr. Keith also spoke and indicated that their lot was long and narrow and has a topography
problem. He stated that they had already obtained the proposed grading plan and it was
available for the Board to review if they desired. Hr. Keith assured the Board that if
the variance was approved, all neighbors wou1d be protected from any detrimental im.pacts.

There were eight (8) persons present who spoke in opposition to the requested variance.
These persons were Karen Pfordresher, speaki!18 for the Sigmona Park Hinor Hill Civic
Association; Hr. William T. Holloranj Mr. John Pfordresher;. Hs. Betty Gilliland; Mr. Ralph
B. Masonj Mr. Robert W. Gillilandj Mr. Adam Urbanick; and Mr. C. B. Gilliland. •

The concerns addressed by these citizens included: the difficulty fire-fighting and other
emergency equipment woula have accessing a 10 foot wide pipestem; land stability and
erosionj excess water from Lots 2, 3 & 4 draining onto Lot 4lj sewer capacity; and the
impacf that eXl;e,e1v~ clearins. WQuld creat~. Theee concerns were also addressed in the
nine 9) oppos~t10n ~etters sUbmitted to the Boaro.

During rebuttal, Mr. Keith stated that he had contacted personnel from the Fairfax County
Fire and Rescue Service who indicated there would be no difficulty in accessing these
lots. He indicated that the sewer line that he would have to install would facilitate the
neighboring properties as well and, therefore, would be a benefit instead of a detriment.
He again reassured the Board that the neighbors would be protected.

Ms. Day IlOved that the Board deny this request because of the sanitary sewer easement
problem, tree removal and erosion, the steep topography, and because it did not meet the
standards for pipestems.

COUNn OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-D-040 by Barnett C. and Charline Keith under Section 18-401 of
the Zoning Ordinance to allow subdivision into four (4) lots, proposed lots 2, 3, and 4
each having a width of 10.01 feet on property located at 3610 North Powhatan Street, tax



map reference 41-3«1»14, County of Fairfax, Virginia, Ms. Day moved that the Board of
Zoning Appeals adopt the following resolution:

Page 78 , July 30, 1985
Barnett & Charline Keith
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I
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 30, 1985j and

WHEREAS, the Board has made the following findings of fact;

1. That the owner of the property is the applicant.
2. 11I.e present zoning is R-4.
3. The area of the lot is approximately one acre.
4. That the applicants' property Is not exceptionally irregular in shape, including

narrow or shallow, has no exceptional topographic problems, does not have an unusual
condition in the location of the existing bUildings on the subject property, or the
adjacent properties.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property bas at lesst one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance.
C. Exceptional aize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditioDS;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of th

subject property is not of so general or recurring a nature as to make reasonably
practicable the forJlU1ation of a general regulation to be adopted by the Board of
Supervisors as an amendaent to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience aought
by the applicant.

7. Tbatauthorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

tHAI the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all reasonabl
use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Ms. Thonen seconded the motion.

I

I

I
The motion passed by a vote of 4 to O. (Digiulian, Hammack, and Hyland absent)

Page 78, July 30, 1985 (Tape 2, Reading 270) Scheduled case Of:

10:30 A.M. YWCA, NATIONAL CAPITOL AREA, FAIRFAX COUNTY BRANCH, appl. under Sect. 3-30
of the Ord. to permit a nursery school & modification of the dustless
surface requirement, located 7617 Idylwood Road, R-3, Providence Dist.,
40-3«l»2lB, 22 & 23, approx. 1.3476 ac., SP 85-P-019

I
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Mrs. Anderson presented the staff report which recOllllllended approval in accordance with the
Development Conditions contained in that report. The main concern staff had with this
application was the driveway entrance aD Idlywood Road snd recOlIIIlended that this driveway
be closed during the hours of operation. Staff also indicated the need for a sIx (6) foot
high solid wood fence aloDg the northern side of the play area in order to shield the play
area from traffic noise.

Ms. Mary Frye represented the YWCA. She stated that it was their intention to provide
quality preschool training.

Mr. Albert J. Attermeger. representing the IdylwoOd presbyterian Church. spoke and
addressed the landscaping issue and the fact that he disagreed that a siz (6) foot solid
wood fence would be necessary because the playgrOUnd would be set back a considerable
distance from the road and because the area is wooded. He requested that the County make
a survey to determine the noise level. Mr. Attermeger also addressed the closing of the
Idylwood Road entrance. He indicated that this entrance is primarily used by the church.

Ms. Thonen suggested that the location of the playground seemed to be a safety hazard as
the children had to cross the parking lot to get from the building to the play area. Mr.
Attermeger responded by saying that there would be no vehicles around when the children
would be going to and from the play area. The only time vehicles would be on this lot is
when the children were being left at or picked from the school.

Ms. Kelsey explained to the Board that the limitation that staff wanted to place on the
entrance to Idylwood Road would only be applicable to this use and not the church use as
the church is not under special permit. Ms. Kelsey also cOllllDented that if the play area
were moved further back from the road a slx (6) foot solid wood fence may not be
necessary.

Mr. Ribble moved that the application be deferred to enable staff and the applicant to
meet and submit revised development conditions if necessary. Ms. Day seconded the motion
which passed by a vote of 4 to O. (DiGiulian, Hammack, & Hyland absent)

Mr. Hyland arrived at 1:00 P.M.---------------------------------------------------------------------------------------
The decision On the application was deferred to August 6. 1985.

I
Page 79

10:45 A.M.

JUly 30. 1985 (Tape 2, Reading 1068) Scheduled Case of:

CENTREVILLE PRESCHOOL, INC •• appL under Sects. 3-103 & 8-901 of the Ord. to
permit nursery school & child care center, and modification of the dustless
surface requirement, located 5635 Hewgate Blvd., R-l, WSPOD. & HCOD,
Radcliffe's. Springfield Dist •• 54-4((6»pt. 40. 41 & pt. 39, approx. 0.79
ac., SP 85-S-020.

I

I

Mrs. Anderson presented the staff report.

Ms. Sue Tonkinson represented centerville Preschool. Inc. She indicated that the
preschool would be serving the greater Centreville area. It is a non-profit. tax ezempt
preschool. They proposed to have two (2) sessions per day. the first from 9:00 A.M. to
12:00 P.M. and the second sesston from 12:30 to 3:30 P.M•• with a maximum of 43 children.
three (3) teachers, and three (3) parents at each session.

Mr. Hyland questioned the traffic impact and the fact that there was a discrepancy between
staff and the applicant. Staff indicated that the number of vehicle trips generated per
day would be 430. The applicant informed the Board that only 112 trips would be generated
per day due to carpooling arransements.

There were two speakers in support of the application: Mr. Joe Roberts. the owner of the
property, and Ms. Gail Jasionowski.

Mr. Dale Kyle. the adjacent property owner. spoke in oppOsition to the request. He was
interested in keeping the neighborhood residential. He also pointed out that there was a
problem with water in the basement as well as water and 011 standing in the back of the
house. He believed that the property is not suitable for a preschool.

Ms. Edith Hall and Mr. Garroll T. Jones also spoke in opposition. They stated that the
proposed preschool was not in harmony with the surrounding properties. Most of the people
liying in this neighborhood are elderly and have no desire nor need for a preschool. They
felt that a more stable location for this type of operation would be more suitable.
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During rebuttal time. the applicant agreed that there had been a water prablell in the
basement 8S well 8S a problea with 011 standing in the back yard. He indicated. however,
that the water in the basement had been corrected and that they were installing an
underground all tank to correct the problem of the all in the back yard.

Mr. Hyland moved that to approve tbb application. Mr. Ribble seconded the motion which
FAILED by a vote of 3 to 2.

COUNTY OF FAIRFAX. VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sf 85-5-020 by Centreville Preschool. Inc. under Sections 3-103 snd
8-901 of the Zoning Ordinance to permit a child care center and nursery school and to
permit waiver of the dustless surface requirement for the parking lot on property locate
at 5635 Newgate Boulevard, tax map reference 54-4«6»40, 41, &pt. 39, County of Fairfa
virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfa
County Board of Zoning Appealaj and

WHEREAS, following proper notice to the public, a public hearing was held by the Board 0

July 30, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant Is the contract purchaser/lessee.
2. The present zoning is R-l.
3. The area of the lot is 34,412 square feet.

AND WHERFAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAX the applicant has presented testimony indicating compliance with the general
standards for Special permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application Is *GRANTED with the follow!
I1m.itations:

1. This approval is granted to the applicsnt only and is not transferable without
further action of this Board, and is for the location indicated on the application and i
not transferable to other land.

2. This approval is granted for the bUildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures 0

any kind, changes in use, additional uses, or changes in the plans approved by this Boar
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than Il1nor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SfW.L BE POSTED
in a conspicuous place on the property of the use and be made available to all departmen
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The hours of operation shall be 9:00 A.M. to 12:00 Noon. Monday through Friday.

until such time as this property is connected to public sewer. Once approval from the
Health Department is obtained, the use may operate two (2) sessions per day, Monday
through Friday. from 9:00 A.M. to 3:30 P.M. The second session shall not begin before
12:30 P.M.

6. The uxilllUm daily enrollment shall be 43 children. After connecting to public
sewer and obtaining Health Department approval. the madlllUlD daily enrollment shall be 86
wi th a total of 43 children in each of the two daily sessions. At the time the lIS.JI:illum
DUIIber of children permitted increases from 43 to 86 daily, a revised Non-Residential Us
Permit shall be obtained.

7. There shall be a max1fIIum of 3 employees and 3 parent-aides on the site at any on
time.

I

I

I

I

I
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8. A new well shall be drilled or a connection made to the public water supply before
a Non-Residential Use Permit is issued. If a new well 18 drilled, it shall meet the
requirements of the Commonwealth of Virginia Non-Collllllunity Water Supply and shall be
approved by the Health Department.

9. Nine (9) on-site parking spaces shall be provided as approved by the Director,
Department of Environmental Management.

10. Transitional Screening requirements shall be provided as follows:
o Along the eastern Lease Line, a twenty-five (25) foot open strip shall be

provided between the play area snd the Lease Line.
a A twenty-five (25) foot transitional yard shall be provided adjacent to

Newgate Boulevard. Plantings shall be modified to include low landscaping
shrubbery that do not interfere with the site distance at the two driveway
entrances.

o An area 25 feet in width shall be provided slong the southern lot line.
Existing vegetation shall be deemed to satisfy the planting requirements in
this area.

o An area twenty-five feet in width shall be prOVided slong the northern side
of the property adjacent to the Johnson Avenue right-of-way. Plantings to
screen the driveway area and the play area from the view of Lot 60 should be
provided; due to the location of the drainfield. modification may be allowed
with the approval of the County Arborist and the Director, Department of
Environmental Management.

11. A aix (6) foot high solid wood fence shall be constructed along the eastern side
of the play area; the remaining three sides of the play area shall be fenced in compliance
with Health Department standards.

12. A waiver of the dustless surface requirement for the parking lot and travel lane
as shown on the plat shall be permitted and such approval shall be valid for a period of
five (5) yean.

13. The one-way driveway entrances shall be paved and constructed in accordance with
the VDH&T commercial entrance standards with appropriate directional signs placed at the
entrance and exit.

14. All gravel surface areas and the paved entrances shall be maintained in good
condition in accordance with all applicable standards.

15. This permit shall be for the term of five (5) years from date of approval.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the prOVisions of any applicable ordinances, regUlations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued. or unless addi tional time is approved by the Board of Zoning
Appeals becauae of occurrence of conditions unforeseen at the time of the approval of this
Special Pertlit. A request for additional time shall be justified in writing. and !DUst be
filed with the Zoning Administrator prior to the e:r:piration date.

Mr. Ribble seconded the motion.

The motion "'FAILED by a vote of 3 to 2. (Thonen, & Day)(DiGiullan absent. Hammack
abstained)

Mr. Hyland moved to grant a waiver of the twelve (12) month limitation on rehearing of the
application.

Mr. Ribble seconded the motion which passed by a vote of 4 to 2. (Hammack and Day)
(Digiulian absent)

I 11:00 A.M. BRADLEY FARM LIMITED PARTNERSHIP. SUCCESSORS & ASSIGNS. appl. under
Sect. 3-303 of the Ord. to permit colllDlW11ty swimming pool, located on
West Ox Rd •• R-3, centreville Dist., 25-39(1»pt. llA, approx. 1.9249
ac•• SP 85-e-021.

I

Mrs. Anderson presented the staff report. The applicant is requesting this special permit
to construct and operate a cOlllll.unity swimming pool on West Ox Road for the Bradley Acres
subdivision. The ownership of the property will be conveyed to the Homeowners Association
after the homes are sold.
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Hr. Keith Hartin represented the applicant. He asked to change the DevelOPlDent Conditio
of the staff report that lllllits the number of family memberships to 347 because there IDa

be an additional lot to the subdivision. Staff had no objection to this request and the
nUllber of family Ilellberships was changed to 348.

There was no one to speak in support or opposition to this application.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C-021 by Bradley Farm Limited partnership. Successors or Ass!
under Section 3-303 of the Zoning Ordinance to permit a COlllllUD1ty swimm1ng pool on
property located at the intersection of West Ox Road and the proposed street that leads
into the Bradley Acres subdivision. tax map reference 25-3«1»pt. l2A. County of Fairfa
Virginia. Hr. Ribble moved that the Board of Zoning Appeals adopt the following resoluti

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfa
County Board of Zoning Appeals j and

WHEREAS. following proper notice to the public. a public hearing was held by the Board 0

July 30. 1985j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. !he area of the lot is 1.9249 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-403 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follow1
limitations:

L This approval is granted to the applicant only. However. upon conveyance of the
property to the Homeowners Association. this approval will transfer to the association.
This approval is for the location indicated on the application and is not transferable t
other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures 0

any kind. changes in use. additional uses. or changes in the plans spproved by this Boar
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit. shall require approval of this Board. It shall be the duty of
the Fermi ttee to apply to this Board for such approvaL Any changes. other than II.1nor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous plsce on the property of the use and be made available to all departllEln
of the County of Fsirfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The mazillum number of family memberships shall be 348.
6. The nUllber of parking spaces shall be thirty (30).
7. A twenty five foot transitional screening yard shall be provided along all lot

lines. Plantings within this area shall be as generally shown on the plat, provided tha
Transitional Screening 1 plantings shall be required between the parking lot snd the
northern lot line and between the pool snd adjacent lot lines.

8. The barrier shall be modified to require a 3.5 foot wooden open rail fence along
the eastern lot line adjacent to West Ox Road and a six (6) foot wooden or chain link
fence adjac~Qt to the pool along a portion of the southern and the welJtern lot linos.

9. Interior parking lot plantings shall be prOVided in accordance with Article 13.
10. The following environmental concerns shall be sddressed at time of site plan

review:
o Erosion and siltation control measures.

I

I

I

I

I
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o Appropriate measures to avoid damage to nearby homes if blasting Is required
o Appropriate engineered drainage shall be provided for the pool and the

parking area.
11. Completion of the proffered road improvements on West Ox Road, to include the

deceleration lane at the intersection abutting this lot. must be completed in accordance
with the VDH&T standards prior to the issuance of a Non-Residential Use Permit.

12. All noise shall be regulated in accordance with the provisions of Chapter 108 of
the Fairfax County Code.

13. The Environmental Health Division of the Fairfax County Health Department shall
be notified before any pool waters are discharged during draining or clearing operations
so that pool waters can be adequately treated.

14. Lighting for the pool shall be in accordance with the following:
o The combined height of the light standards and fixtures shall not exceed

twelve (12) feet.
o The lights shall be a low-intensity design which directs the light directly

onto the facility.
a Shields shall be installed. if necessary. to prevent the light from

projecting beyond the pool area.
15. After-hour parties for the swiDllD1ng pool shall be governed by the following:

a Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
a Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual party
or activity.

o Requests shall be spproved for only one (1) such party at a time and such
requests shall be approved only after tbe successful conclusion of &
previous after-hour party.

16. The hours of operation shall be from 8:00 A.M. to 9:00 P.M.

There was no one to speak in support or opposition.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 0 (Digiulian absent)

CHANTILLY BIBLE CHURCH. appl. under Sect. 3-103 for a church and
related facilities. R-l, Centreville Dist •• 25-1«1»30. approx. 5.00
acres. SP 85-C-023

Mr. Hammack asked the applicant if he was aware of the development condition that reqUired
dedication of 45 feet. Mr. Austin replied that he was aware and had no objection because
he believed he had no choice.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.

Mrs. Anderson presented the staff report. The proposed church and related facilities will
occupy an existing farmhouse, barn. stable. and accessory structure. The barn will be
converted to a 250 seat sanctuary.

Pastor Steve Austin represented the applicant. He indicated that major renovation would
be neceasary to the interior of the existing barn; however. the outside appearance of the
barn will remain in harmony with the surrounding properties.

11:15 A.M.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant froa compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

I

I

I
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In Application No. SP 85-C-023 by Chantilly Bible Church under Section 3-103 of the Zonin
Ordinance to permit a church sod related fset1ltes on property located at 2739 West 0%
Road. tax map reference 25-1(1»30. County of Fairfax, Virginia. Hr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEB.EAS, following proper notice to the public. a public hearing wss held by the Board on
July 30. 1985; and

WHEREAS. the Board has made the following findings of fsct:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 5.0 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicaJ1t has presented testimony Indicatina compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE II RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all department
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. Transitional screening shall be provided as follows:

o Screening between the parking lot and the northwestern lot line adjacent to
Frying Pan Park shall be in a planting strip not less than fifteen (15) fee
in width. The type and extent of the plantings shall screen the view of th
parking lot from the adjacent park. The amount, types and size of such
plantings shall be approved by the County Arborist and the Director, DEM.

o Screening between the parking lot and West Ox Road shall be of a type and
extent so as to screen the view of the parking lot from the residential
subdivision across West Ox Road from the Church. The amount, types and siz
of such plantings shall be approved by the County Arborist and the Director
DEM.

6. The barrier requirement shall be waived.
7. A Tree Preservation Plan for safeguarding and preserving the large, mature'trees

on the property shall be provided to the County Arborist for approval at time of site pI
submission.

8. The seating capacity in the main worship area shall be a maximum of two hundred
and fifty (250).

9. The number of parking spaces shall satisfy the minimum reqUired for the number 0

seats and the lD8JI:i.mum shall be seventy-n1ne (79).
10. A trail shall be provided along West Ox Road as determined by the Director, OEM,

at the time of site plan approval in accordance with the Countywide Trails Plan and
Article 17.

I

I

I

I
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11. Dedication of right-of-way for public street purposes shall he provided to
forty-five (45) feet from the centerline of West Ox Road and 8 grading easement shall he
provided 8S determined by the Director, OEM. Road improvements, to include the
construction of a deceleration lane, shall he provided 8S determined by the Department of
Environmental Management at time of site plan approval in accordance with Article 17.

12. Parking lot lighting. If installed, shall be the low intensity type. on standards
not to exceed twelve (12) feet in height and shielded in 8 manner that would prevent light
or glare from projecting onto adjacent properties.

13. This approval includes the construction of additions to the barn in accordance
with the marllllUlll building envelope shown on the approved plat.

14. Signs shall be permitted in accordance with the provisions of Article 12, Signs.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
ezpire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Ms. Thonen seconded the motion.

The motion passed by a vote of 6 to O. (Digiulian absent)

Page 85, July 30, 1985 (Tspe 3, Reading 270) Scheduled caae Of:

Ms. Hamilton presented the staff report. The applicant is the contract purchaser of this
property and is requesting approval to construct a church at this location. Staff has a
problem with the proposed access to the site from Rolling Road. The applicant tried to
alleviate this problem by getting an easement from the Homeowners Association and haVing
the access point located on H111side Road. The homeowners denied their request for this
easement.

I
11:30 A.M. FELLOWSHIP BAPTIST CHURCH. appl. under Sect. 3-103 of the Ord. for

church and related facilities, located 5936 Rolling Rd., R-l.
Springfield Dist., 79-3«6»1, approz. 2.38 ac., SP 85-S-0l7. (DEFERRED
FROM 7/11/85)

I

I

Mr. Lawson represented the applicant. He indicated that the applicant had done everything
possible to meet the staff concerns even to the point of offering money to the adjacent
homeowners association in order to obtain access from Hillside Road. Hr. Lawson ezplained
that they would be willing to do anything to satisfy staff concerns even construct a
deceleration lane along the frontage of the property. Letters of support from the
community were distributed.

Mr. Larry Berg, staff representative from the Office of Transportation, was present to
answer the Board's questions regarding the traffic impact and trip generation issues. It
was his position that the traffic volume was too high on Rolling Road to permit a church
with access at this location. There are no provisions for left turn access at this
location and there would be a problem with illegal U-turns.

Ms. Thonen inquired as to whether the applicant had exhausted all means to obtain access
on Hillside Road. Ms. Day asked if a deferral would be beneficial in working out the
access problems. Although Hr. Lawson felt that they had ezhausted all means he said he
would be willing to meet with the community homeowners association to try to obtain the
necessary access easement.

Ms. Thonen IllSde a motion to defer the decision on this application.

Ms. Day seconded the motion which passed by a vote of 5 to O. (Hyland out of the room)
(Digiulian absent)

The decision on the application was deferred to September 24, 1985 at 10:15 A.M.
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THE CHURCH IN DUNN LORING. appl. under Sect. 3-103 of the Ord. for church
and related facilities, located 2317 Morgan La. & 7820 Railroad St., R-l,
Providence Dist., 39-4«1»161. 162, approz. 2.79 acres, SP 85-P-016

Ms. Hamilton presented the staff report. The applicant proposes to construct a church s
related facilities with a seating capacity of 300. The major concern staff had was the
poor sight distance. The applicsnt has offered to pay up to SIS. 000 toward eliminating
this problem. The Church had hoped that the County would also contribute to the
improvements that would be necessary to correct the sight distance. Ms. Hamilton
eIplained that the only way that the County would contribute to this improvement is if t
Board of Supervisors set aside funds strictly allocated for this use.

Hr. Robert Little represented the applicant. The church has been meeting in Washington,
D.C. for the past eleven (11) years and desires to relocate into Northern Virginia where
the largest percentage of the members live. He wanted to dissolve the rumors that had
been circulated that the Church in Dunn Loring was involved with the Sung Young Moon
movement. Mr. Little presented the Board with a sketch of the proposed church.

Ms. Day indicated that it looked like a house. The applicant ezplained that was their
intention. Hr. Little stated that there would a minimWl. alllOunt of grading and that
transitional screening would be prOVided as reqUired.

Hr. Little conveyed that he had met with John Herrington to discuss the sight distance
problem. It was his opinion that the problem of sIght distance was an existing one and
that the Church in Dunn Loring should not be solely responsible for the improvements
necessary to correct this problell. They discussed the possibility of reducing the speed
limit and placing a stop sign and a warning sign at the intersection of Oak and Morgan.

The applicant again stressed that the church should not have to bear full financial
responsiblity for the correction of the sight distance and if necessary the church would
contribute up to $25,000 toward this correction. He reassured the Board that it was the
church's intent to cooperate with the members of the c~ity.

In response to a question by the Board, Ms. Hall.1lton recomended that the condition
requiring the Church to correct the sight distance problem remain and should they find
that they are unable to do so with the $25.000 they have allotted for that use. they co
simply allow their special permit to e:r:pire.

Mr. Allen T. Dappy spoke in support of this app1ication.

There were four speakers in opposition to this request, Francis M. Naughton, John carrol
Mary D. Shaughnessy, and Cecilia E. Forbes. Representing the Dunn Loring Improvement
Association, Francis Naughton presented the Board with a petition of opposition with 51
signatures. It was their position that the streets in that area are in no condition to
handle the traffic that would result from this special permit approval. The other
speakers were also concerned about and addressed the traffic impact.

During his rebuttal time, Mr. Little agreed that there was a problem but that it was the
church's intention to help remedy the problell. He also specified that the major traffic
impact would be on Sundays.--_.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-P-016 by The Church in Dunn Loring under Section 3-103 of the
Zoning Ordinance to permit a church and related facilities on property located at 2317
Morgan Lane, taz map reference 39-4«1»161, 162, County of Fairfaz, Virginia. Ms~ Day
moved that the Board of Zoning Appeals adopt the following resolution: '

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairi
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board 0
July 30, 1985; and

I

I

I

I

I
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IHE CHURCH IN DUNN LORING
(Continued)

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property Is the applicant.
2. The present zoning is a-I.
3. The area of the lot Is 2.79 acres.

Board of Zoning Appeals

I

I

I

I

AND WHEREAS J the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application Is GRANTED with the following
limitations:

L This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind. changes in use. additional uses. or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit. shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. 111e maximum number of seats shall be 350. with a corresponding number of 88

parking spaces.
6. Transitional Screening 1 and barrier requirements shall be provided as follows:

o The 25 foot transitional screening yard shall be provided along the western,
northern and southern lot lines; however. the planting requirements may be
modified to permit shrubs and other low level plantings along the western
lot line. as determined by the Director, Department of Environmental
Management.

o The transitional screening requirement along the eastern lot line may be
modified as determined by the Director, Department of Environmental
Management.

a The barrier requirement shall be waived.
7. Interior parking lot landscaping shall be provided as required by Article 13 of

the Zoning Ordinance.
8. Dedication of right-of-way along Horgan Lane and Railroad Street shall be

prOVided as required by the Director. Department of Environmental Management at the time
of site plan approval. Construction of street improvements along Morgan Lane shall be
provided as determined by the Director. Department of Environmental Management.

9. The entrances shall meet the requirements of VDH&T.
10. Noise mitigation measures shall be taken to achieve a ma:r:illlullI interior noise

level of 45 dBA Ldn and maximum exterior noise level of 65 dBA Lein.
11. Parking lot lighting shall be the low intensity type on standards not exceed

twelve (12) feet in height and shielded in a manner that would prevent light or glare from
projecting onto adjacent residential properties.

12. The applicant shall correct the sight distance problem located at the northwest
intersection of Oak Street and Morgan Lane as determined by the Director. Department of
Environmental Management (DEM).

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall autQIQ6,t!cally
expire. without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized bas been established. or unless construction has started
and is diligently pursued, or unlesa additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Hr. Hyland seconded the motion.

The motion passed by a vote of 4 to 2. (Hammack. Thonen) (Digiulian absent)
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Page 88. July 3D, 1985 (Tape 4, Reading #2450) Scheduled case of:

1:00 P.M. AMERICAN DRUZE SOCIETY, apple under Sect. 3-803 of the Ord. for a plac
of worship snd related facilities. located 6514 Braddock Rd., R-S.
Mason Dist •• 72-1«1»12. apprQ%. 1.179 Be" SP 85-H-015. (Deferred
froa 7/16/85 &7/23/85 for decision only). I

Ms. Kelsey informed the Board that there might be 8 problem with making 8 decision on thi
case because Supervisor Tom Davis had just filed a second appeal of the Zoning
Administrator's determination.

The Zoning Administrator had since reviewed the testimony of the public hearing for
Special Permit SP 85-M-015 for the American Druze Society and further determined that The
American Druze Society wss a "house of worship"; but would also serve as the "National
Headquarters for the Society". and therefore would also necessitate Special Exception
approval. It is this second determination that Mr. Tom Davis is appealing.

The Board discussed the procedure of the filing of this appeal. Chairman Smith was
concerned with the fact that the Board did not receive a memorandum from the Zoning
Administrator indicating that this appeal had been timely filed. Ms. Kelaey informed th
Board that Ms. Gwinn had asked her to verbally convey that the appeal application was
accepted as timely filed because Hr. Davis' administrative assistant. Mr. Bob Beers, had
just delivered the Appeal during the lunch hour in which the Board was recesaed and
therefore there was not sufficient time to prepare and distribute a written memo.

Mr. SII11th asked 1£ the agent for the applicant wanted to address the issue of the appeal.
The applicant was concerned with the continual delays because of the appeal process. He
asked that if it was determined that this second appeal was complete and t1lllely filed t
it be heard as soon as possible so they could get their pending special peait applicati
resolved.

Hr. Hyland informed the Board that the issue of the first appeal had never been resolved
and he didn't think that the second appeal should even be considered until the first
appeal was taken care of. He indicated that he was prepared to make motion that they no
hear the first appeal.

Hr. Smith was bothered by the fact that the Zoning Administrator had changed her
determination. Mr. Hyland explained that the Zoning Administrator had simply looked at
all the issues involved. listened to additional testimony and realized that the use was
not strictly a '"house of worship".

Ms. Thonen stated that if Hr. Tom Davis was willing to withdraw his appeal then the
decision should be deferred to get that withdrawal in writing.

Ma. Kelsey explained that she had spoke with Tom Davis on the phone and it was his
intention to withdrawn the first appeal that he submitted.

Mr. Hyland moved that the Board accept the filing of the appeal of the Zoning
Administrator's second determination concerning this application, the appeal to be
considered timely and heard by the Board provided that the appellant, Hr. Davis, furn1s s
to the Clerk to the Board of zoning Appeals a letter confirming his withdrawal of his
first appeal.

Mr. Hammack seconded the motion which passed by a vote of 5 to 1. (Smith) (Digiulian
absent).

The appeal application was scheduled for September 10. 1985 at 11:30 A.M. with the
original special permit application SP 85-M-015 to be heard immediately following the
appeal application at 11:45 A.M.

I

I

There being no further business the Board

By ,,~f.fr~/
Acting Clerk
Board of Zoning Appeals

Sulxnitted to the Board: 11:/01'5

adjourned at 4:04 P.M.

4:,~cl;
Board of Zoning Appeals

Approved -,'1:"'-.Ll."(}:...-,,,J'5,-=,-__

I

I
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Hauey Building on Tuesday. August
6.1985. The following Board Members were present; John

DIGiul1an. Vice Chairman. John Ribble. Gerald HYland, Ann
Day and Mary Thonen. Daniel Sill th. Chairman. and Paul
HallQack were absent.

The Vice Chairman opened the meeting at 10:15 A.H. and Mrs. Day led the prayer

Page 89. August 6, 1985, 10:15 A.M. (Tape I, #1-376) Scheduled case of

Mr. DiGiulian asked if this case had been deferred for decision only. William
Shoup advised that there was soae additional information to be presented. Mr.
Shoup explained that originally the applicant had included a community life
building, but has since removed it from the application. Mr. Shoup further
ezplained that the Board of Zoning Appeals had deferred this matter from the Hay
21. 1985 hearing in order to allow time for the Special Exception to be approved
and on August 5, 1985. the Board of Supervisors did approve that application. Mr.
Shoup advised that if the Board of Zoning appeals decided to approve this
application at thia time, it would have to be granted in part, because of the
changes.

I

10:00 A.M. WORD OF LIFE ASSEMBLY OF GOD CHURCH. appl. under Sect. 3-303 of the
Ord. to amend S-81-A-078 for church and related facilities to permit
reduction of land area, addition of parking spaces, and sanctuary.
academy and community life buildings to e%lstlog facilities (community
life building was deleted by applicant subsequent to advertising),
located 5225 Backlick Rd., R-3, Lee D1st. (formerly Annandale Dist.)
Braddock Oaks Subd•• 71-4«1»40C, approz. 12.6185 acres,
SPA 8l-A-D78-l. (DEFERRED FROM FEBRUARY 19. 1985 FOR DECISION AND
REVISED PLATS).

I

I

I

Wendell Covert, Pastor, spoke on behalf of the applicant and advised the Board that
the applicant is in agreement with Staff's recommendations and is ready to proceed
with plans.

There was no one to speak in support or opposition of this application.----------------------------------------------
COUNTY OF FAIRFAX. VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 8l-A-D78-l by WORD OF LIFE ASSEMBLY OF GOD CHURcH under
Section 3-303 of the Zoning Ordinance to permit church and related facilities to
permit reduction of land sres. addition of parking spacea, and sanctuary. academy
and community life buildings to existing facilities (comuunity life building was
deleted by applicant subsequent to advertising) on property located at 5225
Backlick Road. tax map reference 71-4«1»40C. County of Fairfaz, Virginia, Hrs.
Thonen moved that the Board of Zoning Appeals adopt the following reaOlution;

~S. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiC, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact;

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is approximately 12.6185 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law;

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional atandards for this use as
contained in Sections 8-006 and 3-303 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED IN PART, the
applicant having removed the Coao.unity Life Building from the application. with the
following limitations:
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WORD OF LIFE ASSEMBLY OF GOD CHURCH (continued)

1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location
indicated on the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the
plat submitted with thia application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor
engineering details, whe~~;)~rnot these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes. other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

I

I
3. A copy of this Special Permit and the Non-Residential Use Permit SHALl.

BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17,
Site Plans.

5. The phased development of the buildings and parking shall be permi tted
in accordance with these conditions.

6. This approval is to allow the church related use of the additional
buildings only. The school of general education and the child care
center shall not be accommodated in the additional buildings unless a
special exception is approved by the Board of Supervisors to pemi t
such use.

7. A publiC access easement and trail shall be provided by the applicant
from the Park AuthoritYm;'~p.~trt;y.,_~t_ the north to Edsal Road in
accordance with the proffers associated with Rezoning Application
78-A-lOO. The alignment of the trail shall be along the western side
of the storm drainage easement. generally in conformance with the
alignment shown in the original si te plan for the Sequoia Park
subdivision. Construction of the trail shall be coordinated with the
Park Authority. The Non-Residential Use Permit (Non-RUP) for the
first building constructed under this approval shall not be issued
until the trail requirement has been satisfied.

I
8. I.andscaping and screening shall be prOVided generally in accordance

with the plan submitted to staff on February 5, 1985 with the
following additional requirements:

o

o

o

o

o

Ez1ating vegetation that is to be retained along Backlick Road
and Edsal Road shall be supplemented with plantings of a height
lower than the existing vegetation;
Additional plantings shall be provided to the east of the
proposed community life building;
Interior and peripheral parking lot landscaping shall be
prOVided for the parking lot south of the ball field. The
arrangement of this parking area may be shifted provided it is
no closer than twenty (20) feet to the southern lot line;
An undisturbed planted strip with a minimum width of twenty-five
(25) feet shall be maintained between the lot lines and the
parking areas to the north.,,¥est, and south of the main building
complex, however, such shall not preclude the curb cut. a
permitted freestanding sign, or necessary utility work; and
screening a10ng the east side of the property shall be adjusted
to allow for the tr~il~li~nt. If necessary to provide for
adequate screening, the fenced play area and the Community Ufe
bUilding shall be reduced in size or relocated.

I
9. The barrier requirement shall be waived except that solid wood fencing

shall be provided between the parking lot and the dwelling on Lot 38
to the north to prevent vehicle headlights froa projecting onto that
property. I
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WORD OF LIFE ASSEMBLY OF GOD CHURCH (continued) 1 /

11. The min11DU1l Dumber of parking spaces provided shall be based on the
applicable seating capacity in accordance with Article 11 of the
zoning Ordinance. The marlmull number of parking spaces shall be
five hundred and ninety-two (592).

I

I

10.

12.

9(
The marllllUll seating capac:ity in the main worship area shall be
two thousand three hundred and sixty (2,360).

A right turn deceleration lane shall be prOVided at the entrance on
Edsal Road subject to VDH&T approval. The applicant shall cOordinate
with the Office of Transportation and the Department of Public Works
for the proviSion of a left turn deceleration lane at the Edssl Road
entrance in conjunction with the County Bond Project for the
improvement of the Edssl Road intersection. Prior to site plan
approval for the first phase, the applicant shall provide a
contribution equivalent to the estimated cost of constructing the left
turn deceleration lane as determined by the Office of Transportation
and Public Works. Additional dedication along Edsal Road shall be
prOVided to accommodate these improv¢~nts a8 dete~ned by the
Director, DEH and the Department of Public Works.

13. A right turn deceleration lane shall be prOVided at the entrance on
Backlick Road. However, if the curb cut on Backlick Road is to be
used for e%it only, then it should be reconfigured and channelized in
such a manner that would prevent vehicles from entering the site ss
approved by the Director, DEH and VDH&T. If this "e%it only" method
is implemented, then no right turn deceleration lane shall be required
on Backlick Road.

14. All new parking lot lighting shall not e%ceed a height of twelve (12)
feet. All lighting shall be provided in such a aaDDer that
would prevent light from projecting onto adjacent property.

I
15.

16.

Signs shall be permitted in accordance with Article 12 of the Zoning
Ordinance.

The hours of operation shall be those of noraal church activities.

I

17. The existing sanctuary may be utilized as a gylBDasium when the new
sanctuary is completed.

This approval, contingent on the above-noted conditions, shall not relieve
the applicsnt from compliance with the prOVisions of any applicable ordinances.
regulations. or adopted standards. The spplicant shall be responsible for
obtaining the reqUired Non-Residential Use ~rm1t through established procedures,
and this special permit shall not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit Amendment
shall automatically e%pire. without notice. eighteen (18) months after the approval
date of the Special Permit Amendment unless the activity authorized has been
established. or unless construction has started and is diligently pursued. or
unless sdditional time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Special
Permit Amendment. A request for additional time shall be justified in writing. and
must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith & Mr. HalllD8.ck absent) Mr. Hyland
not present for this public hearing.

Page 91. August 6, 1985. 10:30 A.M. (Tape 1 (#377-894) Scheduled case of

Jane Kelsey presented the Staff Report and stated that Staff recommended approval
of this application subject to the Development Conditions contained in the report.

I

10:15 A.M. BHP ASSOCIATES LIMITED PARTNERSHIP, appl. under Sect. 5-503 of the
Ord. to amend S-298-79 for a veterinary hospital to permit deletion of
land area (24,620 sq. ft.) from the site. Burke Centre Subd., 1-5.
Springfield Dist •• 77-l((3))pt 64. approx. 0.97636 scres.
SPA 79-S-298-1. (OTH GRANTED BY BZA ON 5/21/85).
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August 6, 1985
BHP ASSOCIATES LIMItED PARTNERSHIP (continued)

Ms. Kelsey further advised that Parkway Veterinary Clinic was deleted from the
application to allow BHP to lease to anyone in the future. Francis A. McDermott of
Hazel. Beckharn & Hanes, spoke aD behalf of applicant, and e][plained that the vet
clinic was never meant to be included in thia application.

There was no one to speak in support or opposition of this application.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF Z-QNING APPEALS

In APplicatioD No. SPA 79-5-298-1 by BHP ASSOCIATES LIMITED PARTNERSHIP under
Section 5-503 of the Zoning Ordinance to amend 8-298-79 for a veterinary hospItal
to permit deletion of land area (24,620 sq. ft.) from the site on property located
at 5749 Burke Center Parkway, tax map reference 77-1«3»pt 64, County of Fairfax,
Virginia, Me. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireaetl.ts of all applicable State and County Codes and with the by-laws of the
Fairfax COunty Board of Zoning Appeals j and

WHEREAS, followillg proper llotiee to the publie, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is 1-5.
3. The area of the lot is 0.97636.

A landscaping plan was presented at this public hearing and nO change will be made
in the use of the property or the parking provisions.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special PerIl1t Uses and the additional standards for this use as
contained in Sections 8-006 and 5-503 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1, This approval is granted to the applicant only who may allow the
operation of this use by a lessee. This special permit may not be
transfered to another owner without further action of this Board, and
is for the location indicated on the application and is not
transferable to other land.

2. This approval is granted for the buildings and uses indicated on the
plat submitted with this application, ezcept 8S qualified below. Any
additional structures of any kind, changes in use, additional uaes, or
changes in the plans approved by this Board, other than minor
engineering detailll, whether or' not' these additional uses or changes
require a Special Perllit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other t~ IIl1nor engineering detaila, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

I

I

I

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POStED in a conspicuous place on the property of the use and be
made available to alldepartaents of the County of Fairfaz during the
hours of operation of the permitted use. I

4. This use ahall be subject to the provisions set forth in Article 17,
Site Plans.

5. The number of employees shall be three (3) to six (6) with 8 maximum
of three (3) employees at anyone time.

I



I

I

August 6, 1985
BHP ASSOCUIES LIHITED PARTNERSHIP (continued)

6. The hours of operation shall be 8:00 A.H. to 9:00 P.M•• Monday tbrough
Saturday.

This approval. contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of sny applicable ordinances.
regulations, or adopted standards. The applicant shall be responsible for
obtaining the required Non-Re8ide~tialUse Permit through established procedures.
and this special permit shall not· be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
auto.atically expire, without notice, eighteen (18) months after the approval date
of the Special Permit unless a new Non-Residential Use Permit is obtained showing
the decreased land srea, or unless additional time is approved by the Board of
Zoning Appeals becsuse of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified
in writing, and must be filed with the Zoning Administrator prior to the expiration
date.

Ms. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Smith and Mr. Hammack being absent).

page 93, August 6. 1985. 10:45 A.M. (Tape 1 (#895-1300) Scheduled case of
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10:30 A.M. JAMES D. GREMBI, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 11 ft. from side lot line (15
ft. min side yard req. by Sect. 3-207), located 4740 Springbrook
Drive, R-2, Springbrook Forest subdiVision, AnnSndale Diet.,
69-4((7))22, approx 15.246 sq. ft., VC 85-A-043.

I

I

I

Cheryl Ha.milton presented the Staff Report. James D. Grembi presented the
application and as justification stated that this lot was topographically unusual.
Mr. Hyland questioned why the width of the proposed addition couldn't be 22 feet
instead of 26 feet, which would eliminate the necessity for a variance. Mr. Greabi
advised that he tried to carefUlly figure what he would need and still keep the
addition in harmony with the original structure.

There was no one else to speak. in support or opposition of this application.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-A-043 by JAMES D. GREMBI under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 11 ft. from side
lot line (15 ft. min. side yard reqUired by Sect. 3-207) on property located at
4740 Springbrook Drive, tax map reference 69-4(97))22. County of Fairfax. Virginia,
Mr. Hyland IlOved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 15,246 sq. ft.
4. That the applicants' property is exceptionally irregular in shape.

including narrow or shallow, has exceptional topographic problems, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This applieatlon meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance, specifically 2D & 2E,:

1. That the subject property was acqUired in good faith.
2. That the subject property bas at least one of the following

characteristics:



August 6, 1985
JAMES D. GREHBI (continued)

A. Excaptional narrowness at the time of the effective date of the
Ordinance;

B. E:J:ceptional shallowness at the tille of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

uae of the subject property is not of 80 general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an ~ndment to the ZQQiDg Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. 'l1lat authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in haNony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WlIEIlEAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not
transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be
justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Hr. Smith and Mr. HaIIIIIlack being absent).

Page 94. August 6, 1985, 11:00 A.M., (Tape No.1, 1500-2019) Scheduled case of
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Cheryl Kam1.l.ton prelliented the Staff Report. Mr. Ribble questioned if Lots 8 & 9
were one building lot and Ms. Hamilton adviaed that this was correct. They became
one lot in 1951 because the owner wanted to construct garage and needed to include

10:45 A.M. WILLIAM & ALMA EBLEN, appL under Sect. 18-401 of the Ord. to allow
existing bouse to remain 6.8 ft. from side lot line (20 ft. min. side
yard req. by Sect. 3-107), located 3217 Barbara Lane, R-l. Fairfax
Forest subdivision, Providence Dist., 58-2«6»8, approx. 26,195 sq.
ft •• VC 85-P-044. I
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August 6, 1985
WILLIAM &ALMA EBLEN (eontinued)

second lot in order to meet minimum side yard requirements. William L. Eblan, 3217
Barbara Lane, presented the application. Mr. Eblan ezplained that he purchased the
property In 1959 and was not aware that Lots 8 & 9 were considered one lot.

Thomas G. Dodd, 3216 Chichester Lane, Fairfax, VA. advised the Board that he wss a
neighboring property owner and had no objections to this application. Bruce C.
Buckbelt, 1731 N. AdallS Street, Arlington. VA, also had no objections. There was
no one else to speak in SUpport or opposition of this application.-------------------------------------------

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-P-044 by WILLIAM & ALMA EBLEN under Section 18-401 of the
Zoning Ordinance to allow exiating house to remain 6.8 ft. from side lot line (20
ft. min. side yard required by Sect. 3-107) on property located at 3217 Barbara
Lane. tax map reference 58-2«6»8, County of Fairfax, Virginia, Mr. Ribble moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 26,195 sq. ft.
4. That the spplicants' property is exceptionally irregular in shape,

including narrow or shallow, has exceptional topographic problell.s, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application meets all of the following ReqUired Standards for Variances in
Section 18-404 of the Zoning Ordinance specifically 2F:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of the

ordinancej
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict sll reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

B. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.



August 6. 1985
WILLIAM & AlJ1A EBLEN (continued)

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has satisfied the Board that physical conditions as listed above
e~ist which under a strict interpretation of the ZOning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved to allow a dwelling to remain 6.8 feet from
the eastern side lot line as shown on the plat included with this
application and is not transferable to other land.

Hr. Hyland seconded the motion.

The motion passed by s vote of 5 to a (Mr. Smith and Hr. HalllDlBck being absent).

Page 96. August 6. 1985, 11:10 A.H. (Tape 1 2020-end, Tape 2 1-889) Scheduled case
of
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IhOO A.M. THOMAS D. & ELSA ANGELL, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 12 ft. from aide lot line (20
ft. min. side yard reqUired by Sect. 3-107). located 6420 Ichabod
Place, R-l. Sleepy Hollow subd., Mason Diet •• 51-3«6))44. appro~.

23,280 sq. ft., vc 85-M-045.

Cheryl P. Hamilton presented the Staff Report. Howard McGinnis spoke on behalf of
the applicant and advised that the e~isting breezeway and garage had deteriorated
and the applicant proposed to widen the garage and enclose breezeway.

There was no one else to speak in support or opposition of this application.

COUNTY OF FAIRFAX. VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-M-045 by THOMAS D. & ELSA ANGELL under Section 18-401 of
the Zoning ordinance to allow construction of addition to dwelling to 12 ft. from
side lot line (20 ft. min. side yard required by Sect. 3-107) on property located
at 6420 Ichabod Place, tax map reference 51-3«6)44. County of Fairfax. Virginia.
Ma. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of ZOning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the
Board on August 6, 1985j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l
3. The sres of the lot is 23.280 sq. ft.
4. That the applicants' property is exceptionally irregular in shape,

including narrow or shallow. has e~ceptional topographic problell8. has an unusual
condition in the location of the erlsting buildinga on the subject property. or the
adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of the

ordinance;
B. Exceptional shallowness at the time of the effective date of the

ordinancej

I
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August 6. 1985
THOMAS D. & ELSA ANGELL (continued)

C. EJ:ceptional size at the time of the effective date of the Ordinance;
D. EJ:ceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediatelY adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not of 80 general or recurring a nature 48 to make
reasonably practicable the formulation of &. general regulation to be adopted by the
Board of Supervisors 8S aD amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property. or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the int~d spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would· result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not
transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is
approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be
justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Smith and Mr. Hammack being absent).

Page 97. August 6, 1985. 11:15 A.M. (Tape 2-890) AFTER. AGENDA ITEM 1:

GOOD SHEPHERD LUTHERAN CHURCH. SP 85-c-a40: The Board was in receipt of a request
for an out-of-turn hearing. Mrs Day stated that the applicant had only filed in
July and therefore moved to deny the out-of-turn hearing request. Mr. Hyland
seconded the motion. 111e motion passed by a vote of 5 to 0 (Mr. Smi th and HI'.
Hammack being absent).

---------------------------------------------
Page 97, August 6. 1985, 11:20 A.M. (Tape 2) AFTER AGENDA ITEM 2:

INTERNArIONAL COUNTRY CLUB: The Board was in receipt of a request for an
out-of-turn hearing for this application. Mrs. Day questioned if staff would be
able to handle this. Jane Kelsey advised that since the application had not yet
been reviewed and this was not one that had been worked on before, it would have to

q7



August 6. 1985
INTERNATIONAL COUN7RY CLUB (continued)

be fully researched. Mr. Ribble Iloved to deny the out-of-turn hearing request.
Mrs. Day seconded the motion which carried by a vote of 5 to 0 (Hr. Sll1th and
Hr. HallllD&ck being absent).---------------------------------------_._---
Page 98, August 6. 1985. (Tape 2) AF'I'ER AGENDA ItEM 3:

CENTREVIIJ.E PRESCHOOL. INC., SP 85-S-051. The Board was in receipt of a request
for an out-of-turn bearing. Jane Kelsey advised that the Board had approved a
waiver of the 12 IlOnth limitation and the applicant had reapplied. Hr. Hyland
recalled that the applicant'S previous proposal had been denied because of the
failure to obtain an affirmative vote of 4 members. Mr. Hyland further stated that
this was a very unusual situation and pointed out that the future of the this
organization was seriously in jeopardy. Mrs. Thonen advised that another hearing
would not change her Ilind unless the applicant could work with the ci t1zens and
work things out. Mr. Hyland moved to grant this request. Mrs. Thonen seconded the
IlOtion. The motion carried by a vote of 3 to 2. Mr. Ribble and Mrs. Day voting no
(Mr. Smith and Mr. Hammack being absent).

Page 98, August 6, 1985, (Tape 2) AFtER. AGENDA ItEM 4:
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Page 98, August 6. 1985. 11:40 A.M. (Tape 2 #890) Scheduled case of

FORT HUNT COOPERAT;rVE PRESCHOOL, SP 85-V-037. The Board was in receipt of a
request for an out of turn hearing. Jane Kelsey advised that Mr. Hyland had
requested that this item be added to this agenda. Mr. Hyland advised that the
applicant was proposing to increase the number of children allowed in order to
provide infant care. The nUllber of infants would be approzillB.tely 10 snd there
would be 48 other children, although they are requesting 99 children in the
application. Hr. Hyland advised that the request of 99 children was staff's
recommendation. Mr. Smith asked if an out-of-turn bearing in this application
would over-burden staff. Jane Kelsey advised that this application is currently
scheduled for 9/5/85 and, therefore, would have to be moved up. Mr. Hyland lI.oved
to grant this request. Hr. Ribble seconded the IlOtion. The motion failed by
a vote of 2 to 3 Mr. DiGiulian. Mrs. Day and Mrs. Thonen voting no. (Mr. smith and
Mr. H81lIIJ&ck being absent).

11:30 A.M. RIDGEMONT MONTESSORI SCHOOL, INC•• appl. under Sect. 3-103 of the Ord.
to permit nursery school and school of general education. located 6519
Georgetown Pk., R-l. Dranesville Dist •• 22-3((1»4, approx. 2.387 ac ••
SP 85-n-024.

I
Cheryl Hamilton presented the Staff Report which recolllDended approval subject to
the Development Conditions as revised. John F. Cahill of Hazel, Beckborn and
Hanes, presented the application on behalf of the applicant. Mr. Cahill supplied
the Board with a background of the school. Mr. Cahill explained that the applicant
had objections with Development Conditions 8 &9 because the applicant is not the
owner of this property and. therefore. is not in a position to make such a
dedication and alao because tbe applicant feela the Department of Transportation
does not have the authority to require this dedication. Mr. Cahill stated that he
was aware that Staff felt the alternative development conditions submitted by the
applicant were unenforceable, but he disagreed because this is a 811lSll, private
school witb a long history in the area. Mrs. Day asked for an opinion frOll the
Department of Transportion the on applicant's proposala. Larry Berg, Department of
Transportation. advised that while he believed tbe applicant's proposals were well
intended. he did not feel they were enforceable and would create an enforcement
issue. this 1s tbe reason for Staff'a conditions, to avoid these types of
problems. Mary Beth Humen. the applicant. advised the Board that the school was
not the owner and tbe owner was not willing to dedicate the land. He. IIt1men
advised that 1f this matter had to be deferred. the students of this school would
have no where to go.
Hr. Cahill asked that all parenta present in the Board Room indicate their
willingness to go along witb the school's proposal by standing. Mr. DiGiulian
acknowledged the citizens who stood in support.

COUNTY OF FAIRFAX. VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In APplication No. SP 85-n-024 by RIDGEMONT HONTESSORI SCHOOL. INC. under Section
3-103 of the Zoning Ordinance to permit nursery school and school of general

I

I
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August 6. 1985
RIDGEMONT MONTESSORI SCHOOL. INC. (continued)

eduction on property located at 6519 Georgetown Pike, ta~ map reference 22-3«1»4.
County of Fairfu, Virginia, Ms. Day moved that the Board of Zoning Appeals adopt
the fJi~lng resolution;

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes snd with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper Dotice to the public. a public hearing was held by the
Board on August 6. 1985; and

WHEREAS. the Board has made the fol101tlng findings of fact;

1. That the applicant Is the contract purchaser/lessee.
2. 11le present .toning Is R-I
3. The area of the lot is 2.387 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as
cODtained in Sections 8-006 and 3-103 of the Zoning Ordinance and a great number of
members acknowledged they would abide by the requirements set on entering and
e:ziting the property. and the legal ramifications of dedication of right of ways
and left turn lanes were discussed.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART with
the following limitations:

If it is the intent of the Board of Zoning Appesls (BZA) to approve this
application. the BZA should condition its approval by requiring conformance with
the following development COnditions:

I
1.

2.

Th1s approval is granted to the applicant only and is not tranSferable
without further action of this Board. and is for the location
indicated on the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the
plat submitted with this application, e:zcept as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor
engineering details. whether or not these additional uses or changes
require a Special Permit. shall require approval of this Board. It
shall be the duty of tbe Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. A copy of· this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operatton of the permitted use.

4. This use shall be subject to the proviSions set forth in Article 17.
Site Plans.

5. The madmum daily enrollment shall be 63 children.

The following conditions are submitted by applicant and shall be included in these
Development Conditions and cODsidered a pert of this resolution:

I

I

••
7.

The madllam bours of operation shall be 9:00 A.M. to 2:30 P.M., Honday
through Friday.

The transitional screening requirement shall be modified proVided the
e:zisting vegetation is retained and a Single row of evergreen trees is
planted along the northern boundary of the play area. The size, tyPe
and amount of these plantings shall be approved by the County
Arborist. The barrier requirement shall be modified prOVided the
required fencing is located around the outdoor play area.



August 6, 1985
RIDGEMONT MONTESSORI SCHOOL, INC. (continued)

8. The applicant will I.plement car pool and/or van pool arrangements
sufficient to ensure that trips to and from the site will not exceed
150 trips per day. I

9. The school will start its operations at 9:15 A.M. to avoid conflicting
with peak traffic on Route 193.

10 The permit will be isaued for a period of one (1) year.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant fro~ compltance w!th the provteion8 of any applicable ordinances.
regulations. or adopted standards. The applicant shall be responsible for
obtaining the required Hon-Residential Use Permit through established procedures,
and this special permit shall not be valid until this has been accOlllplished.

11. The Development Conditions identified in paragraphs 8 & 9 of the Staff
Report to SP 85-D-024 are deleted. I

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall
automatically expire. Without notice, eighteen (18) months after the approval date
of the Special Pertl1t unless the sctivity authorized haa been established, or
unless construction bas started and is diligently pursued. or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be justified in writing. and must be filed with the Zoning
Administrator prior to the expiration date.

Ms. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Smith and Mr. HalllDack being absent).

The Board recessed for lunch at 12:10 P.M. and the hearing resumed at 1:10 P.M.

11:45 A.M.

Page 100, August 6. 1985, 1:10 P.M. (Tape 2 #2365 to end & Tape 3 #1 - 1447)
Scheduled case of

MCLEAN CHILDREN'S ACADEMY INC•• appl. under Sect. 3-E03 & 8-901 of
Ord. for a nursery school and child care center with waiver of the
dustless surface requirement, located 8110 Georgetown Pike, R-E.
Dranesville Dist., 20-2«1»4, approx. 3.62 acres. SP 85-D-027.

(Mr. Hammack arrived at 1;25 P.M.)

the
I

Cheryl Hallilton presented the Staff Report which recommended approval in part
subject to the Development Conditions therein. Barbara Shumway. the applicant,
presented the application. Ms. Shumway advised the Board that she had made a long
search to find an appropriate site for this activity and found that this is the
best location. Elizabeth Hall. 213 S. Lee Street. Falls Church, VA, spoke in
support of application stating that quality day care is needed in Mclean area.

Barbara Edgerton, 8406 Martingale Drive, Mclean, VA. representing Dennis Bradshaw,
who is President of Greenway Heights Civic Association)j John Chomeau, 8558
Georgetown Pike, Mclean, VA; Tom Lovejoy, 8526 Georgetown Pike, Mclean. VA; Marion
Hall 8020 Georgetown Pike. Mclean, VA; Manning Gash. 8501 Georgetown Pike. Mclean,
VAj Gail Gurman, 408 Potomac Knolls Drive, McLean, VA; Barbara Methvin, 8lll
Georgetown Pike, Mclean. VA; Frances Patterson Knight, 8605 Tebbs Lane, McLean.
VA; Marge Geraic, Vice PreSident of Great Falls Civic Association, lll20 Corobon
Lane. Great Falls, VA; Richard HattiJigly. 844 Merriewood Lane, Mclean, VA;
Kathleen Macmanna. 704 Potomac Knolls Drive, McLean, VA; June Williams. 715
Potomac Knolls Drive, McLean. VA; Forrest W. Powers. 857 Merriewood Lane. McLean.
VAj Townsend Vogel, 8626 Georgetown Pike. Mclean. VAj Barbara B. Adams. 8546
Georgetown Pike. Mclean, VA; Daniel F. Creeden, 849 Merriewood Lane. McLean. VA;
John J. Adams, President of Georgetown Pike & Potomac River Association, 8546
Georgetown Pike. McLean, VAj Judy Mueller, Boyle Lane Associationj wendy Fields.
716 Potomac Knolls Drive, Mclean, VA; Nina Vogel, (identified herself. but
relinqUished her speaking time to John Adalll8) Ronald E. Smith. Lawrence & Smith
Attorneys. 8930 University Drive, Suite 300, Fairfax. VAj Susan McClure, 623 Bulls
Heck Road, McLean. VA; and Kathleen Timblin. 626 Boyle Lane. McLean, VA all spoke
in opposition to this application. These speakers stated their opposition was
because of traffic problems which would be caused by the number of children being
dropped off and picked up; because of the historic designation of Georgetown Pike;
and because of the detrimental ill.pact this use which they believed to be
commercial. would have on the residential area.

I

I
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August 6. 1985
McLEAN CHILDREN'S ACADEMY. INC. (continued)

Charles Runyon, with the engineering firm of Runyon, Dudley Associates. Inc••
stated that he did not feel the facility would add to the traffic problelll8 on
Georgetown Pike since the people bringing clllldren to the facility would already be
in that traffic, and be felt the site wss .f~te to handle the facility without a
detrimentsl impact on the surrounding properties.

Mrs. Day stated that the Board had received testimony from about 20 citizens in
addition to the applicant and the applicant's engineer, who discussed traffic
problema and the children's safety. Mrs. Day further stated that she believed 15
parking spaces would change the character of the property and moving the entrance
to the esst would not eliminate the danger.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sp 85-D-027 by McLEAN CHILDREN'S ACADEMY. INC. under Section
3-E03 and 8-901 of the Zoning Ordinance to permit nursery school and child care
center with waiver of the dustless surface requirement on property located at 8110
Georgetown Pike. tax map reference 20-2«1))4. County of Fairfax. Virginia. Ms. Day
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and With the by-lawa of the
Fairfax County Board of Zoning APpeals; and

WHERlAS. following proper notice to the public, a public hearing was held by the
Board on August 6. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-E.
3. The srea of the lot is 3.62 acres

AND WHEREAS. the Board of Zoning Appesls has reached the following cone1uBions of
law:

THAT the traffic on Georgetown pike is already over burdened. there is a 10 ft.
rise at the hill at Georgetown pike and Springhill Road; residents of the immediate
area have stated the time and danger involved in exiting their properties; even by
IROving the entrance of the property to the east. it would not eliminate the danger
to this use; 15 parking spaces will change the character of the area; it was
stated that police records indicate over 600 accidents on the 9 mile stretch of
Georgetown Pike. with 15 nearby; while Ms. Shumway and her school have high marks.
this subject property does not seem to be proper and safe for a nursery sebool and
child care center which would operate from 7:30 A.M. to 6:00 P.M. Monday through
Friday; and approximately 20 neighbors of the site bave objected to the operation
of s school; and Barbara Methvin writes that Georgetown Pike is so dangerous that
the school bus refuses to stop in front of her home to pick up her children.

tHAT the applicant has not presented testimony indicating compliance with the
general standards for Special Perll1t Uses and the additional standards for this use
as contained in Sections 8-006 and 3-E03 and 8-901 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application ia DENIED.

Ms. Thonen seconded the motion.

The motion passed by a vote of 6 to 0 (Hr. Smith being absent).

Page 101. August 6. 1985. 2:50 P.M. (Tape 3 #1447-2100) Scheduled case of
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1:00 P.M. ELBERT C. FORD. appl. under Sect. 8-901 of the ord. to allow reduction

to minimum yard requirements based on error in bUilding location to
allow 12 ft. high detached garage to remain 4.3 ft. from side lot line
and 3.6 ft. from rear lot line (15 ft. min. side yard. 12 ft. min.
rear yard req. by Sects. 3-207 & 10-104). located 4816 Edwards St ••



August 6, 1985
ELBERT C. FORD (continued)

R-2, Mason Dist., 72-3«1»1, approx. 20,000 sq. ft., SP 85-H-022.
(Deferred from 7130 for a site inspection to determine the distance
garage is from rear lot line, (Deferred for decision only to allow
staff to view property and determine accuracy of plat).

Marilyn Anderson advised the Board that staff had met with Hr. Ford after he had
questioned the accuracy of the plats submitted, and it was agreed that his plat is
correct. Mrs. !honen stated that since Mr. Ford did not want any further
discussions but just wanted to be told to remove the structure or not to remove it,
she moved the following resolution.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-H-022 by ELBERT C. FORD under Section 8-901 of the Zoning
Ordinance to permit reduction to minimum yard requirements based on error in
building location to allow 12 ft. high detached garage to remain 4.3 ft. froa side
lot line and 3.6 ft. from rear lot line (15 ft. min. side yard, 12 ft. min. rear
yard required by Sects. 3-207 & 10-104) on property located at 4816 Edwards Street,
tax map reference 72-3«1»1, County of Fairfax, Virginia, Ms. Thonen moved that
the Board of ZOning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfas County Board of Zoning Appeals; aDd

WHEREAS. following proper notice to the public. a public hearing was held by the
Board on August 6, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 20.000 sq. ft.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has not presented testimony indicating compliance with the
general standards for SpeCial Permit Uses and the additional standards for this use
as contained 1n Sections 8-006 and 8-901 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Hr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Hyland voted no) (Hr. Smith being
absent).

Page 102. August 6, 1985. 3:00 P.M. (Tape 3, #2100-end) Scheduled case of
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1:15 P.M. YWCA, NATIONAL CAPITOL AREA. FAIRFAX COUNTY BRANCH. appl. under Sect.
3-303 of the Ord. to permit a nursery school & modification of the
dustless surface requirement, located 7617 Idylwood Road. R-3,
Providence Dist., 40-3«1»21B. 22 & 23. approx •• ~~75 ac ••
SP 85-P-Ol9. (Deferred to allow applicant to ID~_~ with staff regarding
staff's required conditions).

Marilyn Anderson advised the Board that at the public hearing on this matter. the
applicant questioned three development conditions and the Board deferred the matter
in order to enable the applicant to meet with staff to discuss these conditions.

Mary Fryer asked the Board to allow a representative of the church speak in regard
to the questions raised. Mr. Althmyer stated that the church members objected to
the dedication because at the present time there were no plans for illprovements to
Idylwood Lane. Ralph Westfall. also on behalf of the church, advised that the
objection was also based on the fact that there was guarantee that the severe curve
would be corrected through this dedication.

I

I
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August 6, 1985
YWCA. NATIONAL CAPITAL AREA, FAIRFAX COUNTY BRANCH (continued)

Hr. Hyland questioned the dedication procedure and whether the Board had the
authority not to require it. Jane Kelsey advised that the Board does not have the
authority to waive the dedication. If it Is not included in the Board's
resolution. it may be required at the site plan level.
---"-T-------------------------------------

I ' • COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-P-019 by YWCA. NATIONAL CAPITOL AREA, FAIRFAX COUNTY
BRANCH under Section 3-303 of the ZOning Ordinance to permit a nursery school and
modification of the dustless surface requirement on property located at 7617
Idylwood Road, tax map reference 40-3«l»21B. 22, &23. County of Fairfax,
Virginia, Hr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWS of the
Fairfax County Board of Zoning AppealSj and

WHEREAS. following proper notice to the public, a public hearing wss held by the
Board on August 6. 1985 j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
or That the applicant is the contract purchaser/lessee.
2. The present zoning is R-3.
3. The area of the lot is 1.3476 acres.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as
contained in Sections 8-006. 3-303 and 8-915 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location
indicated on the application and is not transferable to other land.
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2. This approval is granted for the bUildings and uses indicated on the
plat submitted with this application. except as qualified below. Any
additional structures of any kind. changes in use. additional uses, or
changes in the plans approved by this Board. other than minor
engineering details. whether or not these additional uses or changes
require a Special Permit. shall require approvsl of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes. other than minor engineering details. without
this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

I 4. This use shall be subject to the provisions set forth in Article 17.
Site Plans.

5. The hours of operation shall be 9:00 A.M. to 5:00 P.M., Monday through
Friday. divided into two (2) sessions each day. These sessions shall
not overlap.

I
•• The total max1twm. daily enrollment shall be forty-eight (48)

children. The ID8rlmum number of children in each of the two (2)
sessions shall not exceed twenty-four (24).



August 6. 1985
YWCA, NATIONAL CAPITOL AREA, FAIRFAX COUNTY BRANCH (continued)

I Of/

7. The structures other than the church on the property shall not be used
for any purpose associated with the nursery school use.

/0 'f

I
8. To protect the children from excessive highway noise frOll Idylwood

Road while using the outdoor play area, the following remedy shall be
made:

o Construct a sIx (6) foot high solid wood fence along the north
side of the play area. The remaining three sides of the play
area shall be fenced in compliance with the Health Department
standards. The play area shall be Iloved 80 8S Dot to have the
six (6) foot notse Barrier fence located within the front yard
of the property.

I
9. Transitional Screening shall be required as follows:

o Along the eastern lot line, a twenty-five (25) foot strip shall
be provided between the play area and the lot line. Plantings
as reqUired by Transitional Screening 1 shall be provided within
this area.

o Evergreen landscaping plantings, the size, type and location to
be determined by the County Arborist, shall be provided between
the play area and the northern frontage of the site to reduce
the visual impact of both the use and the noise barrier from the
residences across Idylwood Road. If the play area Is relocated
a minimum of 150 feet from the centerline of Idylwood Road, this
condition shall not apply.

10.

o No additional transitional screening or plantings shall be
reqUired along the Rudyard Street frontage nor along the
southern lot line. The IIlSture trees on the property should be
saved as determined by the County Arborist.

Dedication of right-of-way for public street purposes shall be
provided up to forty-five (45) feet froll. the centerline of Idylwood
Road and up to twenty-five (25) feet from the centerline of Rudyard
Street at such time as improvements are made to Idylwood Road and
Rudyard Street. respectively. Grading easements shall be provided for
both roads. Road improvements shall be provided as determined by the
Department of Enviromaental Management. (DEH). at time of site plan
approval in accordance with Article 17.

I

11. A trail shall be provided along Idylwood Road as determined by DEH at
time of site plan approval in accordance with the Countywide Trails
Plan and Article 17.

12. A waiver of the dustless surface requirement for the parking lot and
travel lane as shown on the approved plat shall be permitted and such
approval shall be valid for a period of five (5) years. This waiver
does not apply to any handicapped parking spaces required by DEM.

13. Access to the site shall be limited to Rudyard Street. The driveway
entrance shall be paved and constructed in accordance with the VDH&T
cOlllDlercial entrance standards. The access from the parking lot area
to Idylwood Road shall be closed from 8:00 A.M. to 6:00 P.M. on the
days that the nursery school operates. Adequate backing out
provisions shall be IISde within the parking lot in the area adjacent
to Idylwood Road. I

14. All gravel surface areas and the paved entrances to the property shall
be maintained in good condition at all tilles in accordance with all
applicable standards.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances.
regulations, or adopted standards. The applicant shall be responsible for
obtaining the required Non-Residential Use Permit through established procedures,
and this special permit shall not be va1id until this has been accomplished. I



I

I

August 6, 1985
YWCA. NATIONAL CAPITOL AREA. FAIRFAX COUNTY BRANCH (continued)

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall
automatically expire, without notice. eighteen (18) lIontha after the approval date
of the Special Permit unless the activity authorized has been established. or
unless a Non-Residential Use Permit has been obtained for the nursery Bchool or
unless additional time Is approved by the Board of Zoning Appeals because of
oceurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Haml'u.ck seconded the Illation.

The motion passed by a vote of 6 to 0 (Hr. Smith befng absent).

lOS

There being no further business to

at;;i* _ ('Iau~C(riBtineMCCL"r¥=
Deputy Clerk
Board of Zoning Appeals

come before the Board. the meeting was adjourned

~~~~
Daniel Smit~
Chairman
Board of Zoning Appeals
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I

Submitted: _1.!--"-,y"-1'--Jl..?.,,5'- _ a_~" J><Approved: __-,-,_.....-'-_-:..:;'-':..... _
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The regulAr meeting of the Board of Zoning Appeals was held in the Board
Room of the Hassey Building on Tuesday, September 10, 1985. The following
Board Members were present: Daniel Smith, Chairman; John DiGiulis.n. Vice
Chairman; Gerald Hyland; John Ribble; Ann Day; Mary Thonen; and Paul
Hammack.

The Chairman opened the meeting at 10:10 A.M. and Mrs.Day led the prayer.

Ms. Kelsey announced a presentation by the Office of Transportation and introduced Bob
Moore.

Mr. Hoore explained the issues that the Office of Transportation takes into consideration
when reviewing and evaluating applications. There are five (5) general types of issues
that are researched for each application. They are: traffic. generation, provisions for
future road improvements, improvements needed to relieve congestion, site acceas, and
internal circulation. Another aspect that is taken into consideration is whether or not
the proposed use is compatible with the County Plan.

Mr. Hyland asked what type of considerstion was given to an applicant that indicates that
the traffic generation would be much less than Staff figures indicate due to carpooling.
Hr. Moore replied that 1£ the numbers were not too high that they could condition the
special permit by putting specific time limits on the hours of operation so that there
would be no additional traffic generation during peak hours or they could require the
applicant to make nece~sary road i~pro~ments.

-----------------------------------------------------------------------------------------
Page 109, September 10, 1985 (Tape 1) Scheduled case of:
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10:00 A.M. CHARLES S. & RENATE U. GAMMON, appl. under Sect. 18-401 of the Ord. to
allow construction of garage addition to dwelling to 4.2 feet from side lot
line (12 ft. min. side yard req. by sect. 3-307), located 5527 Yorkshire
Street, R-3, Kings Park subd., Annandale Dist., 79-1«6))569, appro%.
10,709 sq.ft. VC 85-A-047.

I

I

I

Ms. Kelsey presented the staff report. She indicated that the applicant was propoaing to
construct a two car garage by enlarging his e%isting one car garage. The proposed garage
would be 24.66 by 20 feet.

Mr. Gammon presented his justification and indicated that because of the topographic
conditions on his property that the proposed location was the only practical solution. It
would be two stories in the front and one story in the back because of the topographic
features.

Mrs. Day asked what was located to the left of Mr. Gammon's property line that would be
closest to the proposed garage and whether or not Mr. Gammon had talked this over with his
neighbor. Mr. Galllllon indicated that his neighbor's garage would be the closest structure
and that he had discussed his proposal with his neighbor and he had voiced nO opposition.
--------------------------------------------------------------------------------

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Applicstion No. VC-85-A-047 by Charles S. & Renate U. Gammon under Section 18-401 of
the Zoning Ordinance to allow construction of a garage addition to dwelling to 4.2 feet
from side lot line on property located at 5527 Yorkshire Street. tax map reference
79-1«6))569, County of Fairfax, Virginia. Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in sccordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
September 10. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,709 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the ~oning Ordinance:

;



Page 110 , September 10, 1985
VC 85-A-047, Charles & Renate Ga._on

Board of Zoning Appeals

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the aubject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship ia not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granUng of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unneceasary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. thiS variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unleas construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed witb the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 1 (Smith) (Thonen & Hammack absent)

I

I

I

Page 110, September 10. 1985 (Tape 1) Scheduled Case Of:

Ms. Kelsey presented the staff report. The applicant was requesting a variance to the
minimum front yard requirement to construct a 16 by 24 foot addition to the western side
of the existing dwelling.

10:15 A.M. BRIAN J. HAAS, appl. under Sect. 18-401 of the Ord. to allow Construction
of addition to dwelling to 23.1 feet from front lot line (35 ft. min. front
yard req. by Sect. 3-207), lOcated 1921 Virginia Ave, Franklin Park Subd.,
R-2, Dranesville Dist., 41-1((13»(4)31, 32 &33 approx. 12,500 square
feet, VC 85-D-048

I
Mr. Brisn J. Haas presented his justification stating that there were soil problems to the
rear of the lot. He indicated that staff could confirm that there were soil problems and
that there was a stream running to the back of the property. Because the house was built
prior to the adoption of Zoning Ordinance regulations it does not meet the current minimum
yard reqUirements. Mr. Mass indicated that he purchased the property in good faith with
the intention of constructing an addition on it. COnstruction to any other part of the
house would require elaborate building techniques because of the topography of the lot.

I
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COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEAlS

In Application No. VC-65-D-048 by BriaD J. Maas under Section 18-401 of the Zoning
Ordinance to allow construction of an addition to dwelling to 23.1 feet from front lot
line on property located at 1921 Virginia Avenue. tax map reference 41-1«13»(4)31. 32, &
33. County of Fairfax, Virginia, Hs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed In accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appea18j and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
September 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 12,500 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographiC problems. has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets all of the following ReqUired Standards for Variances in Section
18-404 of the Zoning Ordinance, specifically ZA, 2C, 2E, 2G, 6, and 8:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An eztraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendJlent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the salle

zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished fromfa special privilege or convenience sought
by the applicant.

7. That authorization of the varisnce will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitationa:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time 1s approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified 1n writing and
shall be filed with the Zoning Administrator prior to the expiration date.
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3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiul1an seconded the lI.otion.

The motion passed by a vote of 5 to 0 (Thonen & Hallllllack absent).
-------------------------------------------------
Page ni September 10, 1985 (Tape 1) Scheduled case of:
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Ma. Kelsey presented the staff report. She indicated that the applicants were requesting
a special permit to operate a private school of general education. a ballet achool. and a
modification to the duatless surface requirement in order to have gravel parking and
driveway. Staff had some concerns with this application. primarily transportation issues
and the use is not in conformance with the recommendations of the Comprehensive Plan. The
trip generation for the proposed use exceeded the expected trips for the existing zoned
and planned uses. There would be approximately 128 trips a day generated by the proposed
use and thus would adversely impact the neighborhood traffic. Staff was also concerned
about a sight distance problem at both of the proposed entrances. The spplicants had
originally proposed to have ten (10) students per class for a total of 40 per day but had
amended their statement of justification to reduce the number of students to eight (8) per
class with a total of 32 per day. They also changed their proposed hours of operation to
attempt to get the trips out of the peak hour. The site is extremely narrow, the parking
would be in the front yard. Staff indicated that the parking spaces should be relocated
to the rear yard and thua alleviate the possible appearance of a commercial use. Staff
recommended denial of the proposed use.

10:30 A.M. LOUIS & SUZAN R. BLAZY, apple under Sects. 3-103 &8-901 of the Ord. for a
private school of special education (ballet) with waiver of the dustless
surface requirement, located 4005 Iva Lane, R-l. Ashton C. Jones
aubdivision. Annandale Dist •• 59-3((9»2B. approx. 0.500 acres. SP 85-A-025.

I

Hr. Mike Smith represented the applicants. He pointed out that the amount of trip
generation expected by staff did not take into consideration the carpooling that might
occur with this proposed use. He also indicated that there was no sight distance problem
at all. He informed the Board that the there are other special permit uaes in the area
and he felt that his applicants were entitled to a special permit as well. He explained
that the traffic generated by the activities of the Department of Recreation at Wakefield
Intermediate School is greater than that which would be generated at the ballet school
located in the applicant's home.

Mr. Hammack explained that there was a big difference in operating a ballet school at a
public school and operating a ballet school at home. He pointed out that a school
prOVided adequate parking whereas addiU01l8l parking spaces would need to be constructed
at a residence. Mr. Hyland indicated that trip generation would not be any greater
whether the school was operated from the applicants' home or from a school.

There were four (4) speakers in support of this application: Judy Turner, Carolyn Olson
Blevins. Wanda J. Webb. & Hr. James C. Rike. Ms. TUrner indicated that Ms. Blazy was
highly qualified as a ballet instructor, one of the few really qualified instructors in
this srea. Hs. Blevins spoke in favor of the application indicating that approval of this
special permit would be in keeping with the other home professional offices in the area.
Hr. Rike was concerned about the 180 vehicle trip generation anticipated by Staff. He
felt that there would be a lot of carpooling and that the trip generation would not be a
major factor at all. Ms. Webb informed the Board that she was also there to show her
support. She indicated that the community would be getting a quality facility.

There was no one to speak in opposition to the request.

Mr. Hall.mack made the motion to deny stating that the proposed use was too extensive to
meet the general guidelines of the Comprehensive Plan. He also indicated that the parking
lot would give a commercial appearance instead of a residential appearance.

Mr. DiGiulian disagreed with Mr. Hammack indicating that the use and the request were
reasonable and that there wouldn't necessarily be a lot of additional parking for this

use.-------------------------------------------------
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-A-025 by Louis and Suzan R. Blazy under Sections 3-103 and 8-901
of the Zoning Ordinance to permit a private school of special education (ballet) with
waiver of the dustless surface requirement on property located at 4005 Iva Lane. tax map
reference 59-3((9»2B. County of Fairfax, Virginia. Mr. H8JlIfll8ck moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

I

I

I
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WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 10, 1985j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property Is the applicant.
or That the applicant Is the contract purchaser/lessee.
2. The present zoning Is R-l.
3. The area of the lot Is .5 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use 8S contained
in Sections 8-006. 8-303. and 8-307 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application fs DENIED.

Ms. Dsy seconded the motion.

The vote on the motion was 3 to 3 (Hyland. Ribble, & DiGiulian) (Thonen absent). The
application was denied for lack of a motion to approve.

Page 113, September 10. 1985 (Tape 2) Scheduled cue of:

10:45 A.M. PLEASANT VALLEY ASSOCIATES, appl. under Sect. 8-901 of the Ord. to allow
modification to minimum yard requirements for 87 R-C lots. located Pleasant
Valley subd •• (see plat for locations and lot areas). R-C &!NOID.
Springfield Dist •• 33-4«2»409-423, 428-479. &523-542. SP 85-S-026.

I

I

I

Ms. Kelsey presented the staff report. The application was requesting modification to the
yard requirements for 87 R-C lots in the Pleasant Valley subdivision. Ms. Jane Gwinn.
Zoning Administrator, had met with the applicant and had agreed that only one application
would be required for all 87 lots listed in the staff report. Ms. Kelsey explained that
final plat approval had taken place prior to July 26. 1982 as the subdivision was recorded
in November 1978. She indicated that the requested modification in the yard requirements
would result in a yard not less than the minimum front snd side yard requirements of the
R-2 District developed under the cluster provisions of the Zoning Ordinance that was
applicable to the lot on July 25. 1982.

Mr. Hark Truso represented the applicant. He also explained that the property was
recorded as R-2(C) zoning prior to the down-zoning. He stated that it would be harmonious
with the existing lots.

There were no speakers in support or opposition.

COUNTY OF FAIRFAX

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hyland made the following motion:

WHEREAS. Application No. SP 85-S-026 by Pleasant Valley Associates under Section 3-C07 of
the Fairfax County Zoning Ordinance for modification of minimum yard requirements for an
R-C lot, to allow modification to the minimum front and/or side yard requirements for 87
R-c lots. located in Pleasant Valley subdivision. tax map reference 33-4«2»409-423,
428-479. & 523-542. County of Fairfax. Virginia. has been properly filed in accordance
with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on September 10. 1985j and

WHEREAS. the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.
2. That the property was comprehensively rezoned to the R-C District on July 26. or
August 2. 1982.
3. That such modification in the yard shall result in a yard not less than the minimum
yard requirement of the zoning district that was applicable to the lot on July 25. 1982.
4. That the resultant development will be harmonious with existing development in the
neighborhood and will not adversely impact the public health, safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provisions for the approval of modifications to the minimum yard requirement for certain
R-C lots as contained in Section 8-913 of the Zoning Ordinance.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the following limitations:
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Mr. Hammack seconded the motion.

L
and is

2.
Impact

This approval is for the locations indicated in the application and on the plat
not transferable to other land.

All development or these lots shall be in accordance with the Airport Noise
Overlay District. I

The motion passed by a vote of 5 to O. (DiGiu1!an & Ribble absent)

11:00 A.H. DAVID B. MAXWELL, appl. under Sect. 8-901 of the Ord. for a reduction to
min. yard requirements based on error in building location to allow
detached garage to remain 33.8 feet from front lot line (50 ft. min. front
yard req. by Sect. 3-E07 and 10-104), located 957 Bellview Road, R-E,
Prospect Hill subd., Dranesville Dist., 20-1«1»23, approx. 2.985 acres,
SP 85-D-028. • I

Hs. Kelsey presented the staff report. The applicant was requesting a special permit to
allow a detached garage that was constructed too close to the front lot line to remain in
its existing location. Ms. Kelsey explained that the applicant had obtained a building
permit. however. the location and the dimensions of the garage did not coincide with the
location and dimensions approved by the building permit.

Hr. David Maxwell presented his justification. He explained that he had hired two (2)
carpenters and they advised him to get a building permit. When Hr. Maxwell was attempting
to obtain the building permit for the construction of this garage, he spoke with Hr. Larry
McDermott of the the Zoning Administration Division. Hr. McDermott informed him that
there were too many structures on his property and that in order to approve his building
permit, one of the structures would have to be removed. Hr. Maxwell indicated in a letter
to Hr. Phil Yates that the cottage was to be removed within one year and the existing
garage would be converted to a pool house. At that time a buUding permit was issued to
Mr. Maxwell's wife.

Hr. Maxwell stated that when he first contacted the County. he was informed that his
property was zoned R-l and the minimum front yard required for that zoning district was
forty feet. He then submitted a bUilding permit with this information. Upon receiving
the application for the building permit. staff realized that his property was actually
zoned R-E and that the minilll.um front yard requirement was 50 feet. Staff noted the
building permit and the plat to reflect this, however, Mr. Maxwell stated that he did not
examine the building permit closely and thus did not realize the actual setback
requirements for his property. To make matters a little worse. his architect indicated to
Mr. Maxwell that he wanted to make the garage a little longer and a little narrower to
which Hr. Maxwell agreed. Thus, the structure is now even closer to the front lot line
than he thought it was.

Mr. Smith reviewed the building permit that was included as Appendix 4 of the Staff
Report. He questioned Mr. Maxwell as to why the garage that he was constructing was two
stories high when the building permit indicated that the proposed structure was to be just
one story. Mr. Msxwell stated that he never intended the garage to be just one story. it
was always his intention to have a two story garage.

Hr. Hyland asked the applicant how much it would cost to move the structure to another
location on his property. Mr. Maxwell indicated that it would cost $10.000.00. Mr.
Hyland stated that it only cost $6,000.00 to build and questioned why it would cost
$10,000.00 to move. Hr. Maxwell replied that it would cost $3000.00 for excavation and
another $3000.00 to actually move it and the rest was a fudge factor thrown in.

There were several speakers in opposition to the request. Mr. James Harrell. a neighbor
that lives directly across the street from Hr. Maxwell, spoke indicating that he had lived
at 956 Bellview Road for 30 years and this was the first confrontation that he has had.
He said that the structure in Mr. Haxwell's yard wasn't a garage at all. it was a ghastly
thing. He didn't want to have to look at it and the only way he could avoid seeing it was
to walk down his driveway backwards. Mr. Harrell indicated that he had contacted his
supervisor's office and made a complaint concerning this garage. They in turn contacted
the Zoning Enforcement Branch and asked that an inspector be sent out to
investigate.

Mr. Harrell indicated that Mary Burton, the Zoning Inspector, came out to the
Maxwell's property the same day. Although he was surprised to see a woman zoning
inspector. and a pretty little chick at that, he assured the Board that she went straight
to work and informed Mr. Maxwell that the garage that was being constructed was in
violation and that all construction must halt immediately. At that time construction was
ceased.

Hr. Angelo Mele also spoke in opposition. He stated that he too was a neighbor of Mr.
Maxwells and that the garage was an eyesore and that it was entirely too large. he said it
looked as large as the main house. He indicated that even the workmen that had been
coming to his house had commented on the structure and its appearance.

I

I

I
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I
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During rebuttal Mr. Maxwell indicated that he had tried to work with Mr. Harrell but to no
avaiL Although be did not like to cause trouble or get Dasty he stated that Hr.
Harrell's one-story house was not harmonious with the other houses in that neighborhood.
It looked out-af-place in Mclean. He also pointed out that the reason his garage was such
an eyesore was because it was covered with tar paper.

Ms. Day made a motion to deny this application. Ms. Thonen seconded the motion which
passed by 8 vote of 5 to O. Mr. SmithcOIIlIIented that he would have been more inclined to
support this application 1£ the structure bad been comparable to the proposed structure
described on the building permit.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

(MISTAKE SECTION)

Ms. Day made the following motion:

WHEREAS, Application No. SP 85-n-028 by David B. Maxwell under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow detached garage to remain 33.8 feet from front lot
line, on property located at 957 Bellview Road. tax map reference 20-1«1»23, County of
Fairfax. Virginia has been properly filed in accordance with all applicable requirements,
and

WHEREAS, following proper notice to the public. a public hearing was held by the Board of
Zoning Appeals on September 10, 1985; and,

WHEREAS, the Board made the following conclusions of law:

The Board has determined that this application does not meet the provisions of Sect.
8-914 of the Zoning Ordinance.

Mrs. Day indicated that some of the reaSODS for her motion to deny were that the
applicant had made a series of errors and although they may have been made in good faith
the applicant had brought about the hardship himself. She also stated that the structure
was too large and therefore did have a detrimental impact on the adjacent property owners.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is DENIED.

Hs. Thonen seconded the motion.

The motion passed by a vote of 5 to O. (DiGiulian and Ribble absent)

Pagel15 , September 10. 1985 (Tape 3) Scheduled caae of:

11:15 A.H. CHRISTIAN ASSEMBLY CENTER, appl. under Sect. 3-203 of the Ord. to amend
S-80-P-110 and SP 84-p-055 for church and related facilities & private
school of general education to permit renewal and relocation of I clsssroom
trailer and addition of I classroom trailer. change of school operating
houra to 9:00 A.H. to 3:30 P.M., and to modify previous condition regarding
screening, located 8200 Bell Lane. R-2. Bell subdivision. Providence Dist.,
39-4«1»2 and 39-4«2»2, 3 & 4. approx. 7.00 acres, SPA 84-P-055-l

I

I

Ms. Kelsey presented the staff report. She explained that the applicant was proposing to
add one classroom trailer, relocate the existing trailer, and increase the hours of
operation by 30 minutes. Ms. Kelsey indicated that this use would not cause an adverse
impact and that staff recommended a condition that the plantings within the transitional
yard along the southern lot line could be deferred for a period not to exceed six (6)
IlOnths to permit vacation of Bell Lane. relocation of the gas line, and an increase in
land area.

Mr. Daniel Duis represented the applicant. He agreed with the presentation made by Hs.
Kelsey and offered to answer any questions that the Board might have.

There was no one to speak in support of opposition to the request.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 84-P-055-l by Christian Assembly Center under Section 3-203 of the
Zoning Ordinance for an amendment to the existing special permit for church and school of
general education to permit additions and changes on property located at 8200 Bell Lane.
ta% map reference 39-4«1»2 & «2»2. 3. & 4. County of Fairfax. Virginia, Mr. Hyland
moved that the Board of Zoning Appeals adopt the following resolution:
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WHEREAS. the captioned application bas been properly filed in accordance with the
requirellents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
September 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

L That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 7.00 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law~

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006. 8-303, and 8-307 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject applicstion is GRAN'l'ED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the plans
approved by this Board, other than minor engineering details, whether or not
these additional uses or changes require a Special Permit, shall require approva1
of this Board. It ahall be the duty of the Permittee to spply to this Board for
such approval. Any changes, other than minor engineering details, without this
Board's approval, shall constitute a violation of the conditions of this Special
Permit.

A copy of this Spec1a1 Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax dUring the hours of operation of the
permitted use.

I
4. This use shall be subject to the provisions set forth in Article 17, Site plans.

5. There shall be a maximum daily enrollment of 99 students in the school of general
education.

6. There shall be a maximum of 179 parking spaces and the total number of seats in
the main worship area shall be 400 which can be expanded to 600 seats. Sixteen
(16) parking spaces shall be made available for the exclusive use of the school
during the hours the school is in session.

7.

8.

A Barrier D, E, or F and Transitional Screening 1 shall be provided along the
western and southern lot lines between the playing field and existing and planned
residentisl developments. The plantings within the transitional yard may be
modified to permit a single row of evergreens and deciduous trees along the
western lot line. The plantings within the transition yard along the southern
lot line adjacent to the playing field may be deferred for a period not to exceed
six months to permit vacation of Bell Lane, relocation of the gas line and an
amendment to this special perait to increase the land area obtained from the
vacation. Transitional screening and a barrier may be modified along all other
lot lines provided the existing vegetation remains.

The hours of operation shall be from 9:00 A.M. to 3:30 P.M., Monday through
Friday.

I
9. Dedication shall be prOVided on Bell Lane to 26 feet from centerline.

10. The two (2) classroom trailers are approved for a period of five (5) years.

The above conditions incorporate all applicable conditiona of the previous approvals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compUance with the provisions of any applicable ordinances, regUlations,
or adopted standsrds. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
erpire, without notice, eighteen (18) months after the approvsl date of the Special Permit

I
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I
unless the activity authorized has been established, and Is diligently pursued. or unless
additional time Is approved by the Board of Zoning Appeals becauae of occurrence of
conditions unforeseen at the time of the approval of this SpecIal Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator prior to the ezplration date.

Ms. Thanen seconded the motion.

The motion passed by a vote of 5 to 0 (Ribble & DiGlulian absent)

Page 117. September 10. 1985 (Tape 3-4) Scheduled case of:

I 11:30 A.M. TOM DAVIS. apple under 18-301 of the Ord. to appeal the Zoning
Administrator's Deteraination that the uses proposed by the American Druze
Society in Special Permit Application SP 85-M-015 would require both the
approval of a special permit for a ~house of worship" and a Special
Exception for a public benefit association. A 85-W-OOl

I

I

I

Mr. Robert Beers represented the applicant, Mr. Tom DaVis, who was appealing the Zoning
Adainistrator's determination that the proposed use by the Aaerican Druze Society would
require the approval of both a special permit for a ~house of worship~. and a special
e%ception for "adainistrative functions for the National Headquarters of the Society".

Hr. Beers began his presentation by stating that the use proposed by the American Druze
Society should not be considered a house of worship just because one small room in the
basement of the house was designated as a prayer room. He stated that the American Druze
Society claimed to have 60 members in the Society's local chapter and 150 Druze families
in the Washington area. He was concerned that the American Druze Society would willingly
limit the occupancy of the building to no more than 15 persons at any time. He felt that
because they were willing to limit their occupancy to such a small percentage that the
intent of the use was not religious and therefore a ~house of worship" would not be the
principal use of the building. He indicated that a proper test would be to consider the
amount of square feet provided for each use and the greater percentage would be the
principal use.

Hr. Hyland asked Mr. Beers where in the Zoning Ordinance does it state any reference to a
quantitative standard for the amount of space that should be devoted to worship. Mr.
Beers replied that he did not know what other standard could be used but square footage to
determine the principal use.

Mr. Hyland stated that he felt that the application was properly filed and properly
accepted as a ~house of worship".

Mrs. Thonen asked Ms. Jane Gwinn. the Zoning Administrator, 1£ the special permit is
issued to the primary use of the building. Ms. Gwinn explained that she did not think
that the Zoning Ordinance required a special permit to be issued for a primary use. Mr.
Hyland inquired if you could have more than one (1) primary use. Ms. Gwinn replied that
you could.

There wss a lot of discussion concerning which was the predominate use and which was the
subordinate use.

Mrs. Day stated the spplication should be considered by the Board of Supervisors ss a
National Headquarters, not by the Board of Zoning Appeals as a special permit.

There were several speakers supporting the appellant. They were: Mr. Glen Kerr; Ms.
Nancy BroWD; Paula Lassiterj and Roger Cornelier. Mr. Glen Kerr spoke indicating that the
proposed use was a National Society. He made reference to the proposed number of persons
that would occupy this building at anyone time and stated that he had previously observed
13 cars parked in the yard and several parked across the street.

Ms. Nancy Brown indicated that the structure in question was a very small structure. She
also wanted to clarify which was the predominate use and suggested this be done by
measuring the amount of space provided for each use. She was also concerned about the
existing parking problem and how it would be multiplied by this use. She indicated that
this location was not stable for office use and the proposed house of worship was not a
community serving church.

Ms. Paula Lassiter, president of the PTA for Weyanoke School, indicated that the PTA had a
meeting on 9/3/85 and formally adopted a motion in favor of Mr. Davis' appeal. Their
primary concerns were the safety of the children and the recognition of the traffic impact
this use would have.

Ms. Jane Gwinn indicated that a church is not just a structure it was a principal use.
When she reviewed the Special Permit Application filed by the American Druze Society and
the testimony at the BZA hearing on JUly 16. 1985. she took into consideration the worship
activities as well as the administrative activities they were proposing. She indicated
that she could not accept the administrative duties for the National Headquarters as part
of the church related activity.
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Mr. Smith indicated that he thought Zoning Ordinance Amendment 52 allowed the church some
flexibility. He a180 e~plained that the American Druze had been aaked to supply the Board
with a copy of their by-laws and other church organizations had not been asked to do so.

Mr. Hammack e~plained the purpose of requesting the by-lawa for this particular
organization was to verify exactly what their religious activity entailed and to determine
whether or not it was actually a religious organization. He indicated that, in his
opinion, the American Druze Society vas a benevolent organization, not a house of
worship. Obtaining the by-laws of the American Druze Society would help determine what
Section of the Zoning Ordinance this group should apply under.

Mr. Roger Comelier, agent for the American Druze Society, indicated that he was
responsible for the filing of the original special permit application under the provisions
of a "house of worship~. He stated that the administrative activity that was involved
with this use only involved one amall computer. It was not an e~tensive administrative
use at all.

Mr. Hyland asked the applicant if he was in agreement that the administrative use was not
adequately covered by the special permit. Mr. Comelier responded that the administrative
function should be included in the special permit application.

Mr. Hammack moved to uphold the Zoning Administrator's Determination that the special
permit application filed by the American Druze Society was properly filed under the
provisions for a Mhouse of worship" and reversed the Zoning Administrator's determination
that a portion of the proposed use is a public benefit association which would require a
special exception.

I

I

Mr. Hammack discussed his position and reasoning for his motion stating that perhaps it
was incorrect to indicate that there were two principal uses, or a predominate use and a
subordinate use. He felt that too much emphasis had been placed on the computer that was
to be used by the secretary. Mr. Hammack further stated that the attorney for the
applicsnt had made emphatic statements that the spplicant intends to use this property as
a house of worship. The size of the organization is small in terms of numbers and the
proposed use. He indicated that this wss an important factor and that this decision
should not be binding on the Zoning Administrator in future applications.

Mrs. Thonen seconded the motion for discussion purposes.
the predominant use proposed was a National Headquarters
the motion.

She stated that, in her opinion,
and therefore, could not support I

The motion passed by a vote of 4 to 1. (Thonen) (Mr. DiGiulian and Mr. Ribble were not
present for this hearing)

11:45 P.M. AMERICAN DRUZE SOCIETY, appl. under Sect. 3-803 of the Ord. for a place of
worship and related facilities, located 6514 Braddock Rd., R-8, Mason
Dist., 72-1«1»12, approx. 1.179 ac., SP 85-H-015. (Deferred from 7/16/85
& 7/23/85 for decision only).

The Board members discussed whether it could hear the Special Permit Application since
there is a 30 day appea1 time to the Circuit Court on an action of the BZA. Ms. Karen
Harwood, Assistant County Attorney, advised the Board that it did not need to wait the 30
day appea1 time, that they could hear and decide on the spec1a1 permit application as that
decision would alao be subject to a 30 day appeal period to the Circuit Court.

Subaequent to the public hearing being closed at the conclusion of the BZA hearing on July
23, 1985 the applicant had amended hia statement to requeat that 50 persona be allowed to
attend services at one time and had submitted a reviaed plat which showed an increase in
the number of parking spaces. Therefore, a decision could not be rendered on this revised
application. The BU, therefore, scheduled a new public hearing on the amended
application to be held on October 29, 1985 at 10:00 A.H.

Page U8 , Septell.ber 10, 1985 (Tape 4) AFTER AGENDA ITEM I

VIRGINIA KOREAN BAPTIST CHURCH, SP 85-C-052: The Board was in receipt of an Out-of-Tum
Hearing Request for this special permit application which is presently scheduled for
December 3, 1985. Mr. Hyland moved that the request be denied. Mrs. Thonen seconded the
motion which passed by a vote of 5 to O. (DiGiulian and Ribble absent)

II

Page 118, September 10, 1985 (Tape 4) AFTER AGENDA ITEM 2

CHARLES M. & VIRGINIA P. CANON. VC 85-S-076: The Board was in receipt of an Out-of-Tum
Hearing Request for this variance application which is presently scheduled for
November 26, 1985. Mr. Hyland !lOved that the request be denied. Mrs. Day seconded the
motion which passed by a vote of 5 to O. (Ribble and DiGiulian absent)

II

I

I
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was in receipt of an Out-of-Turn
Mrs. Thonen moved that the request
by a vote of 5 to O.

AFTFR AGENDA ITEM 3

ST. JOHN'S EPISCOPAL CHURCH, SP 85-S-053: The Board
Hearing Request for this special permit application.
be denied. Mrs. Day seconded the motion which pused

Page 1l~ September la, 1985

I
Page 119 ) September 10, 1985 AFTER AGENDA ITEM 4

I
SIKH FOUNDATION OF VIRGINIA. SP 83-5-098: The Board wss in receipt of a request for
additional time for this special permit which was approved on March 20. 1984 to permit a
church and related facilities on the subject property. Additional time is needed to
obtain site plan approval by the Department of Environmental Management. An additional
three to sIx months was requested. Mr. Hammack moved that the additional six (6) months
be granted. Hr. Hyland seconded the motion which passed by a vote of 5 to O. (DiGiulian

and Ribble absent)

II

page 119. September 10. 1985 AFTER AGENDA ITEM 5

CHURCH OF THE VIETNAMESE MARTYRS. SP 83-P-086 & VC 8J-P-173: The Board was in receipt of
a request for additional time for this special permit and variance that was approved on
July 17, 1984 to allow the addition of land area, building and parking lot to the existing
church facility. The applicants need more time to obtain site plan approval by the
Department of Environmental Managellent. Mr. Hyland !lOved that the Board approved an
additional six months. Mrs. Day seconded the motion which passed by a vote of 5 to O.
(Ribble and DiGiu1ian absent>

II

I

Page 119, Septeaber 10. 1985 AFTER AGENDA ITEM 6

HARVESTER PRESBYTERIAN CHURCH. SP 83-S-102: The Board was in receipt of a request for
additional time for this special permit that was approved on February 14. 1984 to permit a
church and related facilities. The applicants are requesting the additional time to
obtain site plan approval. It was the consensus of Staff that an additional twelve months
would be sufficient to obtain site plan approval and COllllDeDce construction. Mr. Hyland
moved that an additional twelve months be granted. Mrs. Day seconded the motion which
passed by a vote of 5 to O. (DiGiulian and Ribble absent)

II

Page 119. September 10. 1985 AFTER AGENDA ITEM

NORTHERN VIRGINIA GOLF CENTER. INC•• SP 85-S-059: The Board was in receipt of a request
for an OUt-Df-Turn Hearing for thia special permit application for a golf driving range.
The golf driving range was included in the rezoning of properties in the OCcoquan Basin
Study Area. Although golf courses sre allowed by special permit in the R-C District. golf
driving ranges were not included as a permitted use or special permit use in the R-C
District. On August 5. 1985. the Board of Supervisors approved a Zoning Ordinance
Amendment to allow golf driving ranges as a spec.1al permit use in the R-C District. At
that time the Board of Supervisors made a motion requesting the Board of Zoning Appeals to
expedite the public hearing. Mr. Hyland moved that an OUt-of-Turn Hearing be granted for
this application. Hr. Hammack seconded the motion which passed by a vote of 5 to O.
(DiGiulian and Ribble absent)

II

page119 • September 10, 1985 AFTER AGENDA ITEM 8

I APPROVAL OF MINUTES:
minutes as submitted.
(DIGiul1an and Ribble

July 16, July 23. and July 30. 1985. Mr. Hyland moved to approve
Mr. Hammack seconded the motion which passed by a vote of 5 to O.

absent)

Approved: _l.\l"",,""~L:;l<1

Da Smith
Chairman
Board of Zoning Appeals

<

Submitted:

There further ",",lne88

BY,
/ erry Fields

Acting Clerk
Board of Zoning AppealsI



The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Massey Building on Tuesday, September 17, 1985.
The following Board Members were present: Daniel SIli th, Chairman;
John DiGiu1ian, Vice Chairaan; Gerald Hyland; John Ribblej Ann DaYj
Mary Thonenj and Paul Hammack.

The Chairman opened the lIeeting at 8:05 P.M. and Mra. Day led the prayer.

P ge 120, September 17, 1985, 8:05 P.M. (Tape II) Scheduled case of I
8 00 P.M. PROVIDENCE BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. for

church and related facilities and child care center, R-l, Woodside
Estates, Dranesville Dist., 19-4«1»40 & pt lA, &19-4«4»A1,
approx. 6.93 ac., SP 85-D-018. (Deferred from 7/23/85)

ne Kelsey presented background information on this case which had been deferred over
o e month ago. Mr. Ribble stated that the Board had set tille limits when this case was
d ferred, giving the applicant 10 minutes, interested citizens 10 minutes and 5 minutes
r but tal for the applicant.

R bert Fitzgerald, 10560 Main Street, Fairfax, spoke On behalf of the applicant and
a vised that applicant's figures on traffic indicate that the impact from the church

old be less than the existing school. Hr. Fitzgerald also advised that the size of
t e building has been reduced slightly. Mr. Fitzgerald and Mr. Lipp, the applicant's
a chitect, presented diagrams and a model of the proposed structure.

E est J. Berger, President of the Woodside Estates Citizens Assoc., Inc., 1111
urelwood Drive, McLean, VA 22102. presented slides to the Board which he felt

s pported the community's position that the application should be denied.

J hn Mullenholz. 8824 Gallant Green. McLean, VA 22102. advised the Board that what the
a plicant has described tonight, confirms the neighbor's worst fears. He stated that
t e citizens felt this was massive based on only the photos and model displayed by
a plicant. Hr. Mullenholz compared the proposed structure's size to a sll8ll shopping

11. Mr. Mullenholz also stated that there was some concern as to the accuracy of the
p ctures shown by applicant. Mr. Mullenholz stated that he had been informed that the
d awings were not to scale nor were they accurate as to perspective.

J y K. Wright, 1062 Rector Lane, McLean, Virginia 22102, member of the Springhill
C tizens' Association, advised the Board that he was concerned with the size ss well.
H felt the parking lot alone would be 1 to 2 1/2 times the size of the structure and
t erefore almost all of the property would either be built on or blacktopped. Mr.
Wight was also concerned with the traffic problems that would be caused when the cars

re leaving the parking lot.

Ms. Thonen asked all citizens present who were in support to stand up. Mrs. Day then
a ked those who were living in 1Dmediate neighborhood of the proposed church to remain
sanding. Mrs. Day pointed out that only approximately 3 people remained standing
i dicating they lived in the neighborhood.

I rebuttal. Mr. Fitzgerald stated that he felt the problems concerning the citizens had
b en addressed by the applicant and staff.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PElIJUT RESOLUTION OF THE BOARD OF ZONING APPEALS

I Application No. SP 85-0-018 by PROVIDENCE BAPTIST CHURCH under Section #3-103 of the
Z ning Ordinance to permit church and related facilities and child care center on
p operty located at 9102 Leesburg Pike. tax map reference 19-4«4»Al, County of
F irfax. Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
f llowing reaolution:

, the captioned application has been properly filed in accordance with the
quirell.ents of all applicable State and County Codes and with the by-laws of t4.~

irf8J[ County Board of Zoning Appealsj and !
to the publiC, a public hearing was held by the Board

Board has made the following findings of fact:

1. That the applicant is the contract purchaser/leasee.
2. The present zoning is R-l.
3. The area of the lot is approx. 6.93 acres.

I

I

I

I



I

September 17, 1985
Providence Baptist Church (continued)

AND WHEREAS, the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application Is "GRANTED" with the
following limitations:

I

I

1.

2.

3.

4.

5.

This approval Is granted to the applicant only and is not
transferable without further action of this Board. and Is for the
location indicated on the application and Is not transferable to
other land.

This approval Is granted for the buildings and uses indicated on the
plat submitted with this application. except 8S qualified below. Any
additional structures of any kind, changes in use, additional uses,
or changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

A copy of this Special Perait and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax dUring
the hours of operation of the permitted use.

Thia use shall be subject to the prOVisions set forth in Article 17,
Site Plans.

Dedication, grading easements, and construction of road improvements
shall be as follows:

o On Leesburg Pike, dedication shall be provided 98 feet from
centerline unless the service drive require.ent along the frontage of
the site is waived. If the requirement for a service drive is waived
as recommended by the Office of Transportation, dedication shall be
prOVided for one-half of a slz (6) lane road section in accordance
with the Depart.ent of Environaental Management (DEH) requirements;
Grading easements shall also be prOVided, if necessary, as determined
by DEM.

o On Lewinsville Road, dedication shall be provided to 45 feet from
centerline; Grading easements shall also be prOVided, is neCessary,
as determined by DEM.

o On Brook Road, dedication and construction shall be provided for
an additional lane on the Brook Road approach to Lewinsville Road in
the location shown on the plat. 11th dedication and construction
shall be in accordance with DEN requirements. Grading easements
shall also be provided, if necessary, as determined by DEM.

I

o On Old Tolson Mill Road, dedication shall be provided 25 feet from
centerline at such time as Old TolSon Mill Road is to be improved by
others. Grading easements shall also be proVided, if necessary, 8S
determined by DEM.

If additional dedication is required along Leesburg Pike, the bUilding shall be
hifted in order to provide a minimum 40 foot front yard.

1£ additional dedication is required along Brook Road, the parking area shall be
esrranged or reduced in order to prOVided the reqUired transitional screening in
ccordance wi th Condi tion No.6.

I
6.

o

Transitional Screening shall be prOVided aa follows:

In order to screen the parking area from Brook Road Transitional
Screening 2, thirty-five (35) foot, shall be provided along Brook
Street. The aize and location of the plantings near the entrances
shall be determined by the Director, Department of Environmental



September 17, 1985
Providence Baptist Church (continued)

Management (DEH) and the County Arborist in order to provide the
required sight distance.

o

o

Transitional Screening shall be provided in all other areas as shown
on the plat. In the quadrant of land at the intersection of Leesburg
Pike and Brook Road landscape plantings shall bl!: provided. Building
foundation plantings shsll also bl!: provided in this area which will
provide a visual reduction to the size of the building. The size.
amount. and type of these plantings shall be approved by the County
Arborist.

The existing vegl!:tation along the northern lot line of lot 1.A may bl!:
substituted for the trsnsitional screening yard. If the erlsting
wooden estate fence is removed supplemental plantings may be
necessary as determined by the County Arborist in order to adequately
screen the parking area.

I

I
o The Barrier may be waivl!:d e%cept around the play area and the

e%isting fence noted as an estate fence on the plat which may be
shifted toward the north if necessary, or removed.

7. Interior psrking lot landscaping shall be provided generslly as shown on
the approved plat and in accordance with Article 13.

8. The seating capacity in the main worship area shall not e%ceed si:r hundred
(600).

9. The number of parking spaces provided shall satisfy the minimum requirement
set forth in Article II, and shall not e%ceed a l18:rimWl of 171 spaces. All
parking shall be on site.

10. A trail along Brook Road and Leesburg Pike shall be provided in accordance
with the Countywide Trails Plan and Article 17 of the Zoning Ordinance as
determined by the Director, DEM.

11. The structure shall be acoustically treated as followst

o Ex:terior walls shall have a laboratory sound transmission class (STC)
of at least 39, and I

o Doors and windows shall have a laboratory sound transmission class
(STC) of at least 28. If "windows" function aa the walls, then they
shall have the SIC specified for e~terior walls.

o Adequate measures to seal and ca.u1.k between surfaces shall be
prOVided.

o The fence around the side of thl!: play area closest to Leesburg Pike
shall be a solid wood or other acoustical type of fence.

13. The ma%imum enrollment for the child care center shall not e%ceed 99.

14. The hours of operation of the child care center shall be from 9:00 A.M. to
1:30 P.M., with no one arriving prior to 8:30 A.M.

15. This facility may be used by Fairfax County for classes provided no one
connected with the classes arrives before 8:30 A.M. and the maximum
enrollment at anyone time does not e%ceed twenty (20).

16. The mB%imum height of the activity building shall be 25 feet. the m4%imum
height of the sanctuary shall be 45 feet. and the ma:rimum height of the building between
the activity building and sanctuary shall be 22 feet.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically e%pire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued. or unless additional tille is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A r~quest for additional time shall

I

I



I

I

September 17. 1985
Providence Baptist Church (continued)

be justified in writing, and must be filed with the Zoning Administrator prior to the
expIration date.

Mr. Ribble seconded the motion.

The motion failed to carry by a vote of 3 to 3; 4 affirmative votes being necessary to
approve a special permit application (Mr. Hammack not present for public hearing). (Hr.
Hyland. Mre. Day and Mrs. !honeD voting no)

Mr. Fitzgerald inquired 8S to the status of the application at this point. Mr. Smith
advised that the applicant had the right to petition the Board to waive the 12 month
hearing requirement and come back with a new application. Mr. Fitzgerald questioned if
there had actually been any action taken since it was a 3 to 3 vote. Mr. Saith advised
that 4 affirmative votes were reqUired to grant a special permit and since this did not
receive 4 affirmative votes, it was denied. Mr. Fitzgerald stated that it was his
opinion that no action had been taken, he asked the Board to grant the waiver of the 12
aonth requirement.

Mr. DiGiul1an moved that a waiver of the 12 month requirement be granted. Hr. Hyland
seconded the motion, explaining that although he voted against the applicant, he had the
same opinion as Mr. Fitzgerald regarding the 3 to 3 vote and therefore seconded this
motion.

The motion carried by a vote of 5 to 1
not present for public hearing).

(Mr. Smith voting no and Mr. Halllllack

Page 123, September 17, 1985, 9:15 P.M. (Tape 2) Schedule case of

8:15 P.M. REALITY GOSPEL CHURCH, appl. under Sect. 3-103 & 3-203 of the Ord. to allend
S-269-79 for church and related facilities to permit additional land area.
new sanctuary and parking spaces to existing fscilities, located 5937
Franconia Rd •• R-2!R-1, Lee Dist •• 81-4«3»1, lA, lB, 2. 2B & 3, approx.
6.82 ac., SPA 79-L-269-l. (Deferred from
6/13/85 • 7/16/85)

I
Mr. Smith asked if anyone was present for this case. There was no response. Mr. Smith
advised that the Board was in receipt of a letter from the applicant requesting that
this matter be deferred.

The Board agreed to defer this application until November 19. 1985 at 8:00 P.M.

Page 123, September 17, 1985. 9:20 P.M. (Tape 2) Scheduled case of

8:30 P.M. LEMUEL M. & ELSIE L. NORTHERN & WAGNER, ENTERPRISES. INC.. appl. under
Sect. 18-401 of the Ord. to allow subdiviaion into five (5) lots. propoaed
Lot 2 having width of twelve (12) feet. (80 foot min. lot width req. by
Sect.3-306). located 1638 Davidson Road, R-3, Dranesville Dist.,
30-3«1»26, approx. 2.1675 acres. VC 85-n-050.

I

Marilyn Anderson presented the Staff Report. Keith Martin, 950 No. Glebe Road,
Arlington. Virginia, attorney for the applicant, presented the application. Mr. Martin
advised that the applicant and staff have worked together and elillinated alot of the
concerns. One of these concerns was the pipestem from Lot 2 which has been alleviated
by Int. 38 of the Zoning Administrator.

Margaret Strand, Old Chesterbrook Road, Mclean, Virginia adviaed that she was a member
of the Board of Directors of the Mclean Swim & Tennis Association, an adjoining land
owner. The Association wanted to be certain that the Board was aware of the 50'
easement from cecil Street to the McLean Swim & Tennis Association which was conveyed in
1960. Mr. Smith advised that if there was a recorded easement, it would remain. Mrs.
Anderson adviaed that the County Zoning records did not show any recorded ea,ement and
Hr. Hartin advised that he was unaware of the easement, but if it has been recorded he
was sure something could be worked out.

Page 123, September 17. 1985. 9:40 P.M. (Tape 2) Scheduled case of

Mr. Smith advised Mr. Martin that new, updated plats would be required. The Board
agreed to defer this matter for decision only until September 24. 1985 at 1:15 P.M. and
asked Mr. Hartin to have the plats delivered to staff by September 20. 1985 for their
review.

I 8:45 P.M. PARLIAMENT POOL ASSOCIATION, appl. under Sect. 3-303 of the Ord. to
amend #21087 for cOlllllunity swilllD1ng pool to pe1'lD.it construction of a
new enlarged bathhouse, located 8510 Parliament Drive, Kings Park



September 17, 1985
Parliament Pool Association (continued)

aubd., R-3, Annandale Dist •• 70-3«4»Al, 294, & 295, apprx. 99,739
sq. ft., SP 85-A-029.

Marilyn Anderson presented the Staff Report which recommended approval in accordance
with the Development Conditions contained therein. Mrs. Day questioned where the
screening mentioned by Mrs. AndersOD would be placed. Mrs. Anderson advised that it
would be low shrubbery on the side property line, slong the front of Psrliament Drive.

Louis Skesovitz, President of Parliament Pool Association, presented the application and
advised that the applicant was willing to comply with Development Conditions.

Maffa King. 8504 Parliament Drive. questioned the 6' screening to be placed along
property line between her property and the pool's. Mrs. Anderson advised that the 6'
height could be modified to 3' or 3 1/2' near the front in order to provide adequate
sight distance and this could be addressed by DEM at the time of site plan review.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-A-029 by PARlJUU[ENT POOL ASSOCIATION under Section 3-303 of the
Zoning Ordinance to amend SP 21087 for community swimming pool to permit construction of
a new enlarged bathhouse on property located at 8510 Parliament Drive, tax map reference
70-3«4»Al, 294 & 295. County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Septell.ber 17, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-3.
3. The area of the lot is 99,739 sq. ft.

The proposed enlarged bathhouse will be in the center of the site snd will
include bathhouse and related facilities and a multi purpose room. This proposed site
improvement should have no significant impact on the natural environment, nor result in
an incressed trip generation.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in SectionS 8-006 and 3-103 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitationS:

L This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

I

I

I

2.

3.

This approval is granted for the buildings and uses indicated on
the p~t submitted with this application. except as qualified
belovo Any additional structures of any kind, changes in use,
additional uses, or changes in the plans approved by this Board.
other than minor engineering details, whether or not these
additional uses or changes reqUire a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departlllE!nts of the County of Fairfax
during the hours of operation of the permitted use.

I

I



September 17, 1985
Parliament Pool Association (continued)

4. This use ahall be subject to the provisions set forth in Article
17 J Site Plans.

I 5. There shall be 73 parking spaces.

6. There shall be a ma:dll.um of 475 family memberships.

7. The hours of operation shall be from 9:00 A.M. to 9:00 P.M.

I
8. After-hour parties for the swilllllling pool shall be governed by the

following:

o Umited to au (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and

receive prior written permission from the Zoning
Administrator for each individual party or activity.

o Requests shall be approved for only one (1) such party at a
time and such requests shall be approved only after the
successful conclusion of a previous after-hour party.

9. The transitional screening requirement shall be modified provided
that the e~isting vegetation along all lot lines is retained and
that 3 1/2 foot evergreen plantings are provided for a ma~imum

distance of twenty-five (25) feet along the front lot line between
the driveway and the eastern lot line.

I

10. The barrier requirement shall be lIOdif1ed provided that the
existing fencing as indicated on the plat is retained and that the
si~ (6) foot solid wood fence along the eastern lot line is
e~tended to the front lot line. The height of the barrier
e~tension along the eastern lot line may need to be reduced from
si~ (6) feet to three and one-half (3 1/2) feet near the street so
as to allow for sufficient site distance for vehicles e~iting from
Lot 296. The height of the solid wood fence l118y be reduced as
determined by the Director, Department of Environment81 Management
in order to provide adequate sight distance.

I

11. All lighting for this use shall be directed on-site so as to
prevent any glare on the adjacent properties.

12. All noise from the loudspeakers sh81l be in accordance wi th
Chapter 108 of the Fairfax County Code.

This approval, contingent on the above-noted conditions, shall not relieve
the applicant from compliance with the provisions of any applicable
ordinances. regulations. or adopted standards. The applicant shall be
responsible for obtaining the required Non-Residential Use Permit through
established procedures, and this special permit shall not be valid until this
has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically e~pire. without notice. eighteen (18) months after the approval
date of the Special Permit unless a new Non-Residential Use Permit has been
issued for the decrease in the parking spaces and construction has started and
is diligently pursued. or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of
the approval of this Special Permit. A request for additional time shall be
justified in writing. and must be filed with the Zoning Administrator prior to
the aspiration date.

Mr. Hammack seconded the motion. The motion passed by a unanimous vote of 7
to O.

Page 125, September 17. 1985, 9:55 P.M. (Tape 2) Scheduled case of

I
9:00 P.M. DAVID C. BUCKIS. appl. under Sects. 3-103 & 8-901 of the Ord. to

amend SP 83-C-04l to permit deletion of 17.744 acres (811 but 2.199
acres) from the land area of the Special Permit for home professional
office. additional dentist and employee. change in office hours to
7:30 A.M. to 6:30 P.M. and reconfiguration of parking lot, located
3238 West Os Road. R-l. Centreville Dist •• 35-4«1»35, appro~. 2.199
acres, SPA 83-C-041-l.



September 17, 1985
David C. Buckls (continued)

Marilyn Anderson presented the Staff Report which recommended approval in accordance
with the Development Conditions contained therein. Mrs. Anderson further advised that
the additional dentist snd employee had been withdrawn as part of the application.

David C. Buckis, the applicant. presented the application. Dr. Buckia advised the Board
that the 17.744 acres had mistakenly been included in original application and now that
he had built a house, and this property being included in the special permit was causing
problems with the title of the property.

Heldie Harvey, 12003 St. Helena Street, Oakton, Virginia advised the Board that she had
intended to ask the Board to provide turn lanes wi th this application when she
understood there was another dentist being proposed. But since Dr. Buckis had withdrawn
that portion of the application, she had no further objection.

COUNTY OF FAIR.FAX. VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 83-C-041-1 by DAVID C. BUCKlS under Section 3-103 of the Zoning
Ordinance to permit amendment of SP 83-c-04l for home professional office (dentist) to
permit deletion of 17.744 acres (all but 2.199 acres) from the land area of the special
permit for a home professional office, change in office hours to 7:30 A.M. to 6:30 P.M.
and reconfiguration of the parking lot on property located at 3238 West 0:1: Road, tax map
reference 35-4«1»35. County of Fairfax, Virginia. Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 17, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
2. The present zoning is R-l.
3. The area of the lot is 2.199 acres.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contsined
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

III

III

I

1.

2.

This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

This approval is granted for the buildings and uses indicated on the
plat subraitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses.
or changes in the plans approved by thia Board, other than minor
engineering details. whether or not these additional uses or changes
require a Special Permit, shall reqUire approval of this Board. It
ahall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details. without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

I
3.

4.

5.

A copy of this Special Permit and the Non""'Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
during the houra of operation of the permitted use.

The area of the lot shall be approximately 2.19992 acres. III
The maxilIIWR number of parking spaces provided for this use shall be
ten (10). One handicapped parking space shall be provided, that
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space being the closest to the structure.

I
6. Existing vegetation shall remain and additional plantings shall be

provided where necessary to ensure that the parking area Is screened
from adjacent properties snd West Ox Road at the deteraination of the
Director, Department of Environmental Managelleot (DEM).

I

7.

8.

Dedication of right-of-way to 45 feet from the centerline of West Ox
Road shall be provided along the site frontage to the satisfaction of
the Director, OEM. A deceleration lane may also be required if
determined necessary by the Director. DEM. Vegetation
shall be cleared and other measures taken to provide adequate sight
distance for the driveway entrance.

The marlmUII number of employees shall be three (3) including the
applicant. but excluding any other dentist.

9. The normal hours of operation shall be established from 7:30 A.M. to
6:30 P.M., Monday through Friday. Occasional emergency visits
outside normal business hours be permitted.

10. The Environmental Quality Corridor (EQC). as defined by the limits of
lA + soil, shall be preserved in an undisturbed natural state.

11. A ten (10) foot wide dedication for trail purposes shall be provided
along West OX Road, pursuant to the Countywide Trails Plan.

12. One sign shall be permitted on the subject property in accordance
with Article 12, Signs.

13. This special permit is approved for a period of ten (10) years from
July 26, 1983, which is the date of approval of SP 83-C-041.

I
14. The operation of the dental office shall not commence until the

Non-Residential Use Permit is approved for this use.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, six (6) months after the approval date of the
Special Pern t unless A Non-Residential Use Permit has been approved, or unless
additional time is approved by the Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mr. Ribble seconded the motion. The motion passed by a unanimous vote of 7 to O.

Jane Kelsey introduced Marcia Silberfsrb to the Board and advised that she had been
hired as the new planner. The Board members welcomed Ms. Silberfarb.

APproved:

no further business to come before the Board, the meeting was adjourned at

-/C2~=~?
Chairman
Board of Zoning Appeals

Submitted. _1"OL-"';1"'C}=-f5"-"''- _
I

I
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The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Haney Building OD Tuesday J September 24 J 1985.
The following Board Hembera were present: Daniel Smith. Chairman;
John DIGiulian. Vice Chairman; Gerald Hyland; John Ribble; Ann Day;
Mary Thonen; and Paul HlUIID8.ck.

The Chairman opened the lU!eting at 10:15 A.H. and Mrs.Day led the prayer.

Jane C. Kelsey advised the Board that Yasllin Anderson would present a briefing on the
County Trails program. Yasllin Anderson stated that she would focus on 3 basic topics:
background of the trails program and its objectives. the trail planning and
implementation, and finally dedication. Ms. Anderson advised that the program began
around 1970 when concerns grew over dependence on motorized transportation and the
hazards caused to pedestrians. Ms. Anderson advised that there was approximately 1.100
miles of planned trails and they are typically along roadways, stream valleys and
utility corridors. Ms. Anderson further advised that the County first tries to obtain
easements and failing that eminent domain would be used. Ms. Anderson described the
types of trails that would be used for different uses and explained that construction of
some trails could be waived, but that dedication would not be waived.

The Board members thanked Ms. Anderson for the presentation.

Page 129. September 24, 1985, 10:45 A.M •• (Tape 1 1-1056) Scheduled case of
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10:00 A.M. KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 3-103 of the Ord.
for removal of existing structure and construction of new church and
related facilities. located 12604 Lee Jackson Memorial Hwy •• R-l.
Centreville Dist •• 45-2«1»28. 2.49816 ac •• SPA 77-C-128-l
(DECISION DEFERRED FROM NOV»lBER 22, 1983 FOR PERIOD OF 60 DAYS TO
ALLOW INVESTIGATION OF THE POSSIBILITY OF COUNTY OR STATE ACQUISITION
OF PROPERTY; FROM MARCH 27. JUNE 5. SEPTEMBER 11, NOVEMBER 27, 1984;
FEBRUARY 12; APRIL 2, AND JUNE 4. 1985 AT THE REQUEST OF THE
APPLICANT) •

I

Jane C. Kelsey advised that the applicant was requesting a deferral as they have another
site. Hr. Hyland asked if this would be last deferral since this case had been around
for a very long time. Mrs. Thonen stated that she was pleased they were looking at
another site.

Mrs. Thonen moved to defer this case to February 4. 1986. at 10:00 A.H. Hr. Hyland
seconded the motion. The motion passed by a vote of 5 to 0 (Mr. DiGiulian and Hr.
Ribble not present for this public hearing).

Psge 129. September 24. 1985. 10:50 A.M. (Tape 1 1056-end. Tape 2 1-187) Scheduled csse
of

10:15 A.M. FELLOWSHIP BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. for
church and related facilities. located 5936 Rolling Rd •• R-l.
Springfield Diat •• 79-3«6»1, approx. 2.38 sc., SP 85-5-017.
(DEFERRED FROM 7130/85)

I

I

Cheryl P. Hamilton advised that this case had been deferred in order to explore an
alternate entrance. Barnes Lawson. Jr. spoke on behalf of the applicant and advised
that a proposal has been made which both staff and applicant are satisfied with. Hr.
Lawson advised that a third lane would be provided which would accommodate cars making
the V-Turn in the property.

The Board questioned why staff had changed its position. Larry Berg, Transportation
Department. advised that the original position was based on site access. Mr. Berg
advised that VDH&T was contacted regarding the V-TUrns suggested by applicant and VDH&T
concurred with the applicant that the number and time of the trips generated would not
pose a threat.

Hr. Hammack moved that this application be denied. Mrs. Thonen seconded the motion.
The motion for denial failed by a vote of 2 to 5 (Hr. Smith. Hr. DiGiulian. Mrs. Day.
Hr. Hyland and Mr. Ribble voting no), and Mrs. Day moved the following resolution.

COUNTY OF FAIRFAX. VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-S-0l7 by FELLOWSHIP BAPTIST CHURCH under Section 3-103 of the
Zoning Ordinance to permit a church and related facilities on property located at 5936
Rolling Road, Springfield District. tax map reference 79-3«6»1. County of Fairfax.
Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:



WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, fOllowing proper notice to the public, a public hearing was held by the Board
on September 24, 1985j and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-l.
J. The area of the lot is 2.J8 acres.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-l0J of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

/30

I

I

o The barrier requirement may be waived.

1.

2.

3.

4.

5.

6.

o

o

This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

This approval is granted for the buildings and uses indicated on the
p1at submitted with this application. except as qualified below. Any
additionsl structures of any kind, changes in use, additional uses,
or changes 1n the plans approved by th1s Board. other than minor
engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than m.inor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax during
the hours of operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17,
Site Plans.

The Dl811:iaum number of seats shall be 270. with a corresponding
minimum of 68 parking spaces. There shall be a maxiDlUlll of 114
parking spaces.

Transitional Screening 1 and barrier requirements shall be provided
as follows:

The 25 foot transitional screening yard shall be provided along the
southern. western, and eastern lot lines; however. the planting
requirements may be modified to permit shrubs and other low level
evergreen plantings along the eastern lot line. as determined by the
Director, Department of Environmental Management.

The transitional screening requirement along the northern lot line
may be aodified to provide a six (6) foot transitional screening yard
along the northeastern lot line and four (4) foot along the
northwestern lot line. A single row of evergreens. a minimum. of six
(6) feet in height shall be planted in this location.

I

I
7.

B.

Quality vegetation shall be preserved as determined by the county Arborist
who shall also be consulted to determine the limits of clearing and
grading. The three (J) westernmost trees shown on the plat shall not be
saved.

Interior parking lot landscaping shall be provided as required by Article
lJ of the Zoning Ordinance. I



I

I

9.

10.

11.

12.

Parking lot lighting shall be the low intensity type on standards not to
ueeed twelve (12) feet in height and shielded in a manner that would
prevent light or glare from projecting onto adjacent residential properties.

A deceleration lane shall be provided along the entire Rolling Road
frontage. Curb and gutter shall be constructed along the Rolling Road
frontage to connect with existing curb and gutter on Hillside Road.

Construction for future Interparcel acceu to Lot 2 to the south shall be
provided in the southeastern portion of the site. The applicant shall
agree to provide 8 public right-of-way access easement across the
Interparcel travel lane at such time 8S the adjacent property to the south
Is developed.

All signs shall meet the provisions of Article 12 of the Zoning Ordinance
and shall be located so as not to interfere with sight distance.

/3/

13. A trail shall be provided along the frontage of the site on Rolling Road.
The construction of the trail may be deferred until such time that adjacent
properties are required to construct trails if deemed appropriate by the
Director, DEM.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from cOlllpliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responaible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Page 131. September 24, 1985. 11:25 A.M.(Tape 2 196-2197) Scheduled case of

Under Sect. 8-015 of the Zoning Ordinance, thia Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued. or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be juatified in writing, and lIust be filed with the Zoning AdDlinistrator prior to the
expiration date.

I 10:30 A.M. CENTREVILLE PRESCHOOL. INC•• appl. under Sect. 3-103 & 8-901 of the Ord to
allow a nursery school and child care center and modification of the
dustless surface requirement, located at 5635 Newgate Blvd., Radcliffe's
subd., Springfield Dist., R-l, 54-4«6»41, 40 &pt. 39, approx••79 acres,
SP 85-5-051.

I

I

Marilyn H. Anderson presented the Staff Report which recommended approval in accordance
with the Revised Development Conditions contained therein. Susan K. Tonkinson spoke on
behalf of the applicant and thanked the Board for granting the Out-of-tum Hearing and
also thanked the staff. especially Marilyn Anderson, for all the assistance they
received. Ms. Tonkinson stated that the applicant felt this use was not out of line
since this area was planned for lIedium intensity use.

John S. Etcher, Pastor of the Centreville Baptist Church, 5806 Berrymore Road,
Centreville, VA 22020, stated that he supported this application and believed we need
to be creative in finding ways to educate our children. Karl reepe, 15050 Greymont,
Centreville. VA 22020, presented letters to the Board from Andy Lawless, Chairman of
the West Fairfax County Citizens Association and from Supervisor Elaine McConnell. both
stating support for the applicant. Joseph Roberts, 10403 Cleveland Street. Fairfax,
Virginia 22030, advised that he was the owner of the application property and felt this
would be an improvement to the neighborhood. Kathleen H. Allan, 611 Ottawa Road,
Centreville, VA 22020 presented 70 letters of support.

Brenda Diane King, 13720 Shreve Street, centreville. VA 22020; C. T. Jones. 5634 Newgate
Boulevard, centreville, Va 22020; Kelly Kyle, 5630 newgate Boulevard, Centreville, VA
22020; Veda Petrovich. 5623 Newgate Boulevard, centreville, VA 22020 and Mary Ayres
5621 Newgate Boulevard, Centreville, Va 22020 all spoke in opposition to this
application stating that they felt it was not in character with the neighborhood, was
Dot needed in this ne:lghborhood and would CII.1,1.8e traffic problell8 alii well as unwanted
noise. Dale Kyle, 5631 Newgate Boulevard, Centreville, VA 22020 presented a statement
of opposition signed by 66 residents of the neighborhood; and Ann C. Hall, 5622 Newgate
Boulevard. centreville. VA 22020 re-read a statement of opposition which she had
presented at the previous hearing on this matter.
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL pERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-8-051 by CENTREVILLE PRESCHOOL, INC. under Section 3-103 of the
Zoning Ordinance to permit a nursery school and child care center and modification of
the dustless surface requirement on property located at 5635 Newgate Boulevard,
Springfield District, tax map reference 54-4«6»41. 40 and part of 39. County of
Fairfax. Virginia, Mr. DiGiu11an moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on September 24. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-I.
3. The area of the lot is approximately .79 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented teatimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thia approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and ia not transferable to other land.

J3if-

I

I

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind. changes in use. additional uses. or changes in the
plans approved by this Board. other than Ilinor engineering details, whether
or not these additional uses or changes require a Special Permit. shall
require approval of th18 Board. It ahall be the duty of the Permittee to
apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site
Plans.

5. The hours of operation shall be 9:00 A.H. to 12:00 Noon. Monday through
Friday, until such time as this property is connected to publiC sewer.
Once approval from the Health Departlllent is obtained. the use may operate
two (2) sessions per day. Monday through Friday, from 9:00 A.M. to 3:30
P.M. The second session shall not begin before 12:30 P.M.

6. The 1D8X1mum daily enrollment shall be 43 children. After connecting to
public sewer and obtaining Health Department approval. the maximum daily
enrollment shall be 86, with a total of 43 children in each of the two
daily sessions. At the time the maximum number of children permitted
increases from 43 to 86 daily, a revised Non-Residential Use Permit shall
be obtained.

I
7. There shall be a maximum of 3 employees and 3 parent-aides on the site at

anyone time.

8. A new well shall be drilled or a connection IISde to the public water supply
before a Non-Residential Use Permit is issued. If a new well 18 drilled,
it shall meet the requirements of the Commonwealth of Virginia
Non-Community Water Supply and shall be approved by the Health Department. I



9.

10.

Nine (9) on-site parking spaces shall be provided 48 approved by the
Director, Department of Environmental ManageJlleot.

Transitional Screening requirements shall be provided 8S follows:

I

I

o

o

o

o

Along the eastern Lease Line, a twenty-five (25) foot open strip
shall be provided between the play area and the Lesse Line.

A twenty-five (25) foot transitional yard ahall be provided adjacent
to Newgate Boulevard. Plantings ahall be modified to include low
landscaping shrubbery that do not interfere with the site distance at
the two driveway entrances.

An area 25 feet in width shall be provided along the southern lot
line. Existing vegetation shall be deemed to s8tlsfy the planting
requirements in this ares.

An area twenty-five feet in width ahall be provided along the
northern side of the property adjacent to the Johnson Avenue
right-of-way. Plantings to screen the driveway area and the play
area from the view of Lot 60 should be prOVided; due to the location
of the drainfield, modification may be allowed with the approval of
the County Arborist and the Director, Department of Environmental
Management.

1l-

12.

13.

14.

I 15.

16.

17.

A si% (6) foot high solid wood fence shall be constructed along the
southern side of the play area; the remaining three sides of the play area
shall be fenced in compliance with Health Department standards.

A waiver of the dustless surface requirement for the parking lot and travel
lane as shown on the plat shall be permitted and such approval shall be
valid for a period of five (5) years.

The one-way driveway entrances shall be paved and constructed in accordance
with the VDH&T commercial entrance standards with appropriate directional
signs placed at the entrance and exit.

All gravel surface areas and the paved entrances shall be maintained in
good condition with all applicable standards.

The driveway shall be twelve (12) feet wide.

This permit shall be for the term of five (5) years from date of approval.

A car pooling plan shall be implemented as approved by the Office of
Transportation.

I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Hyland seconded the motion. The motion passed by a unanimous vote of 7 to O.

The Board recessed for lunch at 12:15 P.M. The Board reconvened at 1:30 P.M. (Hr.
Ribble did not return to the hearing).

Page 133, September 24, 1985, 1:30 P.M. (Tape 3) Scheduled case of

I

10:45 A.M. JOHN & MARJORIE HASSEY, appl. under 18-401 of the Ord. to allow
construction of a garage addition to dwelling to 4.9 feet from side lot
line (15 ft. min. side yard req. by Sect. 3-207), located 4200 Selkirk



COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

Drive, Rutherford 8ubd., R-2, Annandale Diet., 69-2«6»)189, approx. 15,069
sq. ft., VC 85-A-051.

134

Cheryl P. Hamilton presented the Staff Report. Walter Stevens, the
representing Mr. & Mrs. Massey, spoke on behalf of the applicants.
else to speak in support or opposition of this application.

attorney
There was no one

13'1

I
In Application No. VC-8S-A-051 by JOHN & MARJORIE HASSEY under Section 18-401 of the
Zoning Ordinance to allow construction of a garage addition to dwelling to 4.9 feet from
side lot line (15 ft. minimum aide yard required by Sect. 3-207) on property located at
4200 Selkirk Drive. Annandale District, tax map reference 69-2«6»189. County of
Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on September 24. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
J. The area of the lot is 15.069 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. including

narrow or shallow, has exceptional topographic problems. has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or deVelopment of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I

I

I



NOW. THEREFORE. BE IT RESOLVED that the subject application Is GRANTED with the
following limitatioDs:

135

I

I

1.

2.

3.

This variance Is approved for the location and the specific addition shown
on the plat included with this application and Is not transferable to other
land.

Under Sect. 18-407 of the Zoning Ordinance, this variance ahall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and Is
diligently pursued. or unless a request for additional time Is approved by
the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time must be justified In writing and
shall be filed with the Zoning Administrator prior to the e%pirstlon date.

A Building Permit shall be obtained prior to any construction.

Mr. DiGiu1ian seconded the motion.

The motion passed by a vote of 6 to 1 (Mr. Smith voting no).

Page 135, September 24, 1985,

11:00 A.M. RICHARD & JUDITH A. WELLS & ALLEN J. & MARTHA E. OLMSTEAD, appl. under
Sect. 18-401 of the Ord to allow subdivision into three (3) lots, proposed
lot 1 having width of 12 ft. &proposed lots 2 &3 each having width of 6
ft. (150 ft. min. lot width req. by Sect. 3-106), located 2740 Hunter Hill
Road & 10398 Marbury Road, Bonnet subd .. R-l. Providence Dist ••
37-4«1»17C & pt. 17, approx. 3.699 acres, VC 85-P-052.

Thomas O. Lawson, attorney for the applicants requested that this case be deferred to
another date when the entire Board might be present. Hr. Smith advised that there was
no guarantee that deferral would mean a full Board and Hr. Lawson stated that he
understood this and would still like the deferral.

Page • September 24. 1985. 1:50 P.M. (Tape 3) Scheduled case of

Hr. Hyland moved to defer this case to October 29, 1985 at 1:15 P.M. Mrs. Thonen
seconded the motion which carried by a unanimous vote of 6 to 0 (Mr. Ribble not being
present for this public hesring).

I
11:15 A.M. SPRINGFIELD GOLF & COUN'l'RY CLUB. INC., appl. under Sect. 3-303 & 4-503 of

the Ord. to amend S-182-76 for country club to permit addition of second
floor to previously approved storage area, and gazebo, located 8301 Old
Keene Hill Rd., R-3 & C-5, Springfield Dist., 89-1«1»9, approx. 157.637
ac., SPA 76-5-182-1.

Mr. Smith advised that he understood the applicant had been present before the lunch
recess and would return at 2:00 P.M., which was the time suggested by staff. Therefore.
the Board would hear the next case snd return to this matter when the applicant returned.

Page 135, September 24, 1985, 1:50 P.M. (Tape 3) Scheduled case of

Staff advised the Board that this application had been withdrawn.

Page 135, September 24, 1985, 1:55 P.M. (Tape 3) Scheduled case of

Staff advised the Board that the notices in this matter were not in order. Mrs. Thonen
moved to defer this case to November 12. 1985 at 10:00 A.M. Hr. Hyland seconded the
motion which carried unanimously by a vote of 6 to a (Mr. Ribble not being present for
this public hearing).

I

I

11:30 A.M.

11:45 A.M.

KNOLLWOOD BAPTIST CHURCH, app1. under Sect. 6-303 of the Ord. to amend
S-82-S-028 for church and related facilities to permit additional parking,
a fence, and a driveway entrance onto Burke Center Parkway, located 10000
Coffer Woods Road, Knollwood subd., PRC, Springfield Dist •• 78-3«1»40,
approx. 5.00162 ac., SPA 82-S-028-2.

FELLOWSHIP BAPTIST CHURCH. appl. under Sect. 3-103 of the Ord. to amend
S-82-V-054 for church and related facilities and a private school of
general education to include a child care center, Wildwood Subd., R-l, Nt.
Vernon Dist., 107-2«1)23, approx. 5.47 ac., SPA 82-V-054-2.
5/22/85 (WITHDRAWN BY APPLlCANT)
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Page 136. September 24. 1985. 1~55 P.M. (Tape 3) Scheduled case of

1:00 P.M. DANA C. & DORRIE D. ANGELILLI, appl. under Sect. 8-901 of the Ord. to allow
modification to min. yard requirements for an R-C lot to allow construction
of garage addition to dwelling to 11.9 feet from side lot line (20 ft. min.
side yard req. by Sect. 3-C07). located 4509 CUb Run Road, Pleasant Valley
subd •• R-C, Springfield Dist •• 33-4«2))336. spprox. 10.560 sq. ft ••
SP 85-S-030. I

Cheryl P. Hamilton presented the Staff Report which recoDlllended approval in accordance
with the Development Conditions contained therein. Mrs. Angelilli presented the
application and adviaed that the house had originally been sited for a garage. but at
the time of construction of the house. the cost was too much so they had put it off.
Mr. Hammack questioned the size of the sarage and Mrs. Angel1lli advised that 24 feet
was for the garase and 8 feet was for storage space.----------------------------------------------

COUNTY OF FAIRFAX
SPECIAL PERKlT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hyland made the following motion:

WHEREAS. Application No. SO 85-5-030 by DANA C. & DORRIE ANGELILLI under Section 3-C07
of the Fairfall: County Zoning Ordinance for modification of III1nimUll yard requirements for
an R-C lot. to allow construction of garage addition to dwelling to 11.9 ft. from side
lot line (20 ft. minimum side yard required by Sect. 3-c07), located at 4509 Cub Run
Road. Centreville District. tall: map reference 33-4«2))336. County of Fairfall:, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the Board of
Zoning Appeals held on September 24, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.
2. That the property was comprehensivelY rezoned to the R-C District on July 26. or
August 2, 1982.
3. That such modification in the yard shall result in a yard not less than the minimum
yard requirement of the zoning district that was applicable to the lot on July 25. 1982.
4. That the resultant development will be harmonious with existing development in the
neighborhood and will not adversely impact the public health. safety and welfare of the
area.

AND WHEREAS. the Board has reached the conclusion that the applicant has met the
proviaions for the approval of modifications to the minilDWD yard requirement for certain
R-C lots as contained in Section 8-913 of the Zoning Ordinance.

NOW. THEREFORE BE II RESOLVED that the subject application is GRANTED in accordance with
the following limitations:

1. This approval is for the location indicated in the application and on the
plat and is not transferable to other land.

2. All construction shall be in confomance with the Airport Noise Impact
Overlay District.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Ribble not present at the public hearing).

Page 136. September 24. 1985. 2:00 P.M•• (Tape 3)

Mr. Smith advised that he understood the applicant for SPRINGFIELD GOLF AND COUN7RY
CLUB. INC. was present and ready to be heard.

Cheryl P. Hamilton presented the Staff Report which recOllDended approval in accordanc.e
with the Development Conditions contained therein. James Prangle, Vice President of the
Springfield Golf and Country Club, Inc. spoke on behalf of the applicant and stated they
were in agreement with the report and he would be happy to answer any questions.
--------------------------------------------
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COUNTY OF FAIRFAX. VIRGINIA
SPECIAL PERMIT RESOWTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 76-8-182-3 by SPRINGFIELD GOLF & COUNTRY CLUB, INC. under Section
3-303 & 4-503 of the Zoning Ordinance to pemit addition of second floor to previously
apprrved storage addition and gazebo on property located at 8301 Old Keene MIll Road,
Springfield District, tax map reference 89-1((1»9. County of Fairfax. Virginia. Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning APpeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on September 24, 1985j and

WHEREAS. the Board has msde the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-3 & C-5.
3. The area of the lot is 157.637 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

L this approval is granted for the applicant only and is not transferable
without further action of this Board, and ia for the location indicated on
the application and is not transferable to other land.
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2. This approval is granted for the buildings and uaes indicated on the plat

submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses. or changes in the
plan approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall he the duty of the Permittee to
apply to the Board of such approval. Any changes. other than minor
engineering details, without this Board's approval. shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this Special Permit and Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and made available
to all departments of the County of Fairfax during the hours of operation
of the permitted use.

4. this use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The existing transi tional screening and barriers aa required by
SPA 76-5-181-2 shall be retained.

6. the bubble shall be located over the three (3) existing tennis courts as
repreaented on the approved plat.

7. There shall be two hundred and eight (208) parking spaces provided.

8. The l18%imum number of faodly memberships shall be seven hundred (700).

9. The maximum hours of operation for the swimming pool shall be 11:00 A.M. to
9:00 P.M.

10. After-hour parties for the swimming pool shall be governed by the following:

I

o
o
o
o

Limited to six (6) per season.
Limited to Friday. Saturday and pre-holiday evenings.
Shall not extend beyond 12:00 midnight.
A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual
party or activity.
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o Requests llha!! be approved for on1y one (1) such party at a
time and such requests shall be approved only after the
successful conclusion of a previous after-hour party.

13. All necessary permits shall be obtained prior to any construction.

The above conditions incorporate all applicable conditions of the previous
approvals.

12. If any outdoor lighting Is used in conjunction with the bubble such
light shall be on standards not ell:ceeding 12 feet in height and
shall be shielded and directed toward the applicant's property in a
I18.nner that would prevent light from projecting beyond the lot
lines.

11. The hours of operation for the tennis courts shall be 8:00 A.M. to
10:00 P.M. ezcept for the use of the tennis courts enclosed with
the bubble shall be permitted between 6:00 A:M. and 12 midnight. I

I
This apProval. contingent on the above-noted conditions, shall not relieve

the applicant from compliance with the provisions of any-applicable
ordinances, regulations. or adopted standards. The applicant shall be
responsible for obtaining the required Non-ResidentialUse Permit through
established procedures. and this specisl permit shall not be valid until this
has been accompliahed.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire. without notice. eighteen (18) months after the approval
date of the Special Permit unless the sctivity authorized has been
established. or unless construction has started and is diligently pursued. or
unless additional time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing,
and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Hallllack seconded the motion. The motion passed by a vote of 6 to 0 (Hr.
Ribble not present for this public hearing).

Page 138, September 24. 1985, 2:10 P.H.(Tape 3) Scheduled case of

1:15 P.M. LEMUEL H. & ELSIE L. NORTHERN & WAGNER., ENTERPIUSES, INC., appl.
under Sect. 18-401 of the Ord. to allow subdivision into five (5)
lots. proposed Lot 2 haVing width of twelve (12) feet. (80 foot min.
lot width req. by Sect.3-306), located 1638 Davidson Road, R-3.
Dranesville Dist•• 30-3«1»26, approx. 2.1675 acres, VC 85-D-050.

I

Marilyn M. Anderson advised that Staff had received the new plats as required and
advised the Board that the County Attorney's Office had submitted verbiage to be
included as Development Condition #5.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-D-050 by LEMUEL M. & ELSIE L. NORTHERN AND WAGNER ENTERPRISES.
INC. under Section 18-401 of the Zoning Ordinance to allow subdivision into five (5)
lots, proposed Lot 2 having width of twelve (12) feet. on property located at 1638
Davidaon Road, Draneav1lle District, tax map reference 30-3«1»26, County of Fairfax.
Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on September 24. 1985; and

WHEREAS, the Board has made the folloving findings of faet:

I

I
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1. That the owner of the property'is the applicant.
2. The present zoning Is R-3.
3. The area of the lot Is 2.1675 acres.
4. That the applicants' property Is exceptionally irregular in shape, including

narrow or shallow, has ezceptional topographic problell.s, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance, specifically %XZ:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Elr:ceptional narrowness at the tillE! of til'! effective date of the Ordinance;
B. EKceptional shallowness at the time of th~ effective date of the

Ordinance;
c. Ezceptional size at the time of the effective date of the Ordinance;
D. Ezceptional shape at the time of the effective date of the Ordinance~

E. Exceptional topographic conditions;
F. AD eztraordinary situation or condition of the subject property, or
G. An eztraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 11lat:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under s strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

l-" '..~'
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1. This variance is approved for the subdivision of one (1) lot into five (5)
lots to allow one of the lots to have a minimum lot width of not less that
twelve (12) feet.

2. Under Sect. 18-407 of the Zoning Ordinance, this vsriance shall
automatically ezpire. without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless s request for additionsl time is approved by
the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the erpiration date.

I 3. The subdivision of this property shall be in accordance with the
requirements of Chapter 101, Subdivision Provisions of the Fairfax COunty
Code.

I

4. Sewer and water shall be provided before this subdivision is recorded.

5. Access for ingress and egress shall be given to the McLean Sw1mming and
Tennis Association by an apron or other such design 8S approved by VDH&T.
This ingress and egress shall comply with that which is recorded in Deed
Book 1876, at Page 37 among the Fairfu County land records.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Hr. Ribble not present for this public hearing).------------------------------------



Mr. SlI.ith Asked if there were any After Agenda Items and was advised that there ere
not. Mr. Saith advi8ed the Board IDell.ben that there was a legal iS8ue to be discussed
and suggested the Board 1I0ve into E:l::ecutive Session. Jane C. Ke18ey advised that
Pat Taves of the County Attorney's Office was svailable to discuss the utter and
preferred that it be handled in E:l::ecutive Session. Hr. Hammack and Mr. Hyland stated
that they would prefer the Il&tter be discussed at the public hearing. Mrs. Thonen
moved to go into E:l::ecutive Session to discUS8 a legal matter. Mr. DiGiu1ian seconded
the motion. The Board went into Executive Se8sion at 2;20 P.M. I
The Public Hearing reconvened at 3:50 P.M.

Mr. Smith advised that the Board was in receipt of a request from PROVIDENCE BAPTIST
CHURCH to reconsider its decision of the September 17, 1985 hearing.

Mrs. Thonen moved to grant a reconsideration hearing in this matter on 11-19-85 at 9:15
P.M. Mr. Ribble seconded the motion. The Board agreed that new plats would be required
as well as re-advertising and re-notification of nearby property owners. Mr. Smith also
specified that 20 minutes would be allowed for the applicant to present the case; 20
minutes would be sllowed for all opposition and 5 minutes for rebuttal. The motion
passed by a vote of 6 to 0 (Mr. Smith abstained).

I

before the Board, the hearing was adjourned at

~~
Chairman
Board of Zoning Appeals

Accepted: 10 - .iJ.Ct ' 'i; S

There being no further business to come
4;00 P.M.

&In:;(m~<<~
Deputy Clerk
Board of Zoning Appeals

Submitted: 10 - 'dQ. --5
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I



The regular meeting of the Board of Zoning Appeals wss held in
Board Room of the Massey Building on Tuesday. OCtober I, 1985.
following Board Membera were present: Daniel Smith, Chairmanj
Hylandj Ann Day; John Ribble; and Paul Hamaack.

the
The

Gerald

Ii;: 'r

/ Lj /
The Chairman opened the meeting st 10:10 A.H. snd Mrs. Day led the prayer.

The Chairman called the scheduled 10:00 case of:

Mrs. Anderson presented the staff report. The applicants were requesting a variance to
the mJ.nimum front yard requirement to allow construction of a two car carport attached to
the dwelling. The proposed csrport would be located 17 feet from the front lot line. The
Zoning Ordinance requires a minimum front yard of 30 feet, therefore, the applicants were
requesting a variance of thirteen (13) feet.

I

I

10:00 A.H. DALE E. & ROBERTA K. UHRIG. appl. under Sect. 18-401 to allow
construction of addition to dwelling to 17 feet from front lot line (30
ft. minimum front yard required by Sect. 3-302), located 3500
Charleaton Street. Annandale, R-3, Hason. 60-1-«29»214. spprox.
13,507 sq. ft. ,VC 85-H-054.

I

I

I

Hr. Dale Uhrig presented his justification for the variance. Mr. Uhrig indicated that he
had purchased the property in good faith in 1965. He explained the property had limited
off street parking which was not shared by other neighboring property owners as they had
garagee. He indicated that the use would not be detrimental to other properties and in
fact would enhance it.

Hr. Hammack asked the applicant why he didn't put the garage on the other side of the
house. Mr. Uhrig explained that the walkout ground level entrance to the house was on the
side that he was proposing to construct the carport. He also indicated that there was an
underground gas line on the other side of the house which would be have to be relocated if
he constructed the proposed carport there. Mr. Uhrig described the proposed carport
indicating that it would be nO Ilore than eleven (11) feet in height. He explained that he
wanted to have a storage area in the carport area as well.

Mrs. Anderson informed the Board that the applicant could not have a storage srea or shed
in that area because storage in a front yard is not allowed and if it's connected to the
carport. it becomes a closed structure and must meet the yard requirements.

There was no one to speak in support or opposition to the request; however, there were two
(2) letters of opposition.

Before making a motion Mr. Halllll8ck explained that he realized that the applicant had a
problem locating the carport on the other side of the property because of the gaa line;
however. there were two (2) letters of opposition. He indicated that he atill thOUght the
carport should be located on the other side of the house.

COUNTY OF FAIRFAX. VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZonING APPEALS

In Application No. vC-85-H-054 by Dale E. & Roberta Uhrig under Section 18-401 of the
Zoning Ordinance to sllow construction of addition to dwelling to 17 feet from front line
on property located at 3500 Charleston Street, tax map reference 60-1«29»214. County of
Fairfax, Virginia. Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireGents of all applicable State and County Codes and with the by-laws of the Fsirfax
County Board of Zoning Appeals; and

WHBREAS. following proper notice to the public, s public hearing was held by the Board on
October 1. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13.507 square feet.
4. That the applicants' property is not exceptionallY irregular in shape. including

narrow or shallow. does not have exceptional topographic problems, does not have an
unusual condition in the location of the existing buildings on the subject property, or
the adjacent properties.



----------------------------------------------------------------------------------------

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

I

I

I

I

I

BOARD OF ZONING APPEALS

BILLY W. ROSE/P. H. KINGSBROOKE, Inc: •• appl. under Sect. 18-401 to
allow subdivision into three (3) lots. proposed lot 2 having width of
10 ft. (80 ft. min. lot width req. by Sect. 3-306), located 3857
Lantern Place, South Kings Forest subd •• R-3, Lee Dist., 92-1«11))A &
92-1«1))18. sppro%. 53,513 sq. ft., VC 85-L-056.

CHARLES F. SCHEIDER. III, appl. under Sect. 18-401 to allow subdivision
into 6 lots, proposed lots 3, 4. 5 and 6 each having width of 4.5 ft.
and proposed lot 1 having width of 80.2 ft. (100 ft. minimum lot width
required by Sect. 3-206)j and to allow existing dwelling on proposed
lot 1 to be 14 ft. from a contiguous pipestem (25 ft. front yard
required by Sect. 2-416). Located 3450, 3452 and 3454 Gallows Road,
R-2j Mason; 59-2«1))49 and 59-2«10)) 1; approx. 3.22 acres. VC
85-M-055.

Page 142, October 1. 1985 (Tape 1) Scheduled case of:

The motion passed by a vote of 4 to O. (DiGiu!ian, Ribble, and Thonen absent)

Hr. Hammack moved that the application be deferred. The motion was seconded by Mr.
Hammack and passed by a vote of 4 to O. The application was rescheduled for October 29,
1985 at 1:30 P.M.

Hr. Runyon addressed the Board explaining that this Board had previously heard and denied
this application. It was his position that because there were only four (4) Board members
present that it would be beneficial to the applicant to defer the hearing until another
date when all board members mIght be present.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

Page 142. October 1, 1985 (Tape 1) Scheduled case Of:

10:30 A.H.

THAT the applicant has not satisfied the Board that physical conditions 8S listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all reasonable
use of the land and/or buildings involved.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

Mr. Hyland seconded the motion.

Page 142, October 1, 1985
UHRIG, VC 85-H-054
(cont.)

10:15 A.M.

1. That the subject property was acquired in good faith.
2. That the subject property ~8 at least one of the following characteristics:

A. Exceptional narrowness at the tlqe of the effective date of the Ordinance;
B. E:ccepUona.l shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

· 142



"N"
143

Page 143. October 1, 1985
BILLY W. ROSE, VC 8S-L-OS6
(cont.)

BOARD OF ZONING APPEALS

;lf3

7 d/.1
~. 1985 at 10:00 A.M.The Board deferred the application until November

Mrs. Anderson informed the Board that the notices for this application were not in order
and therefore requested deferral of the hearing to allow the applicants time to correct
the problem. Mrs. Anderson also explained that staff was requesting revised plats. Mr.
Rose indicated that he had obtained the revised platll and would subllit thell to Mrs.
Anderson.

I

AFTER AGENDA ITEM 1:

The Board was in receipt of the minutes from the August 6, 1985 hearing.
that the Board approve the minutes 8S submitted. Mr. Hyland seconded the
passed by a vote of 4 to O.

I
Page 143, October 1, 1985 (Tape 1) AFTER AGENDA ITEM 1

Mrs. Day moved
motion which

Page 143, OCtober 1, 1985 (Tape 1) Scheduled case Of:

10:45 A.M. EDWARD C. & CYNTHIA A. TRICE. appl. under Sect. 18-401 to allow
construction of detached garage 7 ft. fra. side lot line (15 ft. min.
side yard req. by Sects. 3-207 & 10-104). located 7202 Bertram Lane.
calvert Park subd•• R-2. Mt. Vernon Dist •• 93-3«8»(3)12. approx.
13.742 sq. ft •• VC 85-V-057.

Mrs. Anderson presented the staff report. She explained that the applicants were
proposing to construct a 24 by 24 foot detached garage which would be 14 feet in height.
The applicants were requesting a variance of eight (8) feet from the side lot line.

Mrs. Cynthia Trice presented the justification for thiB variance. She explained that the
proposed location of the detached garage would alleviate the need to destroy the existing
trees located to the rear of the property. Their property was narrow and the entire rear
yard consisted of trees and grass which they were trying to preserve.

I
Mrs. Day indicated that the trees were nice and it would protect the view of the
neighboring property owners. She also explained that this was an unusual situation and
could not see how this would have any detrimental impacts on the area.

Mr. Hammack asked the applicant how close their garage would come to their neighbor's
shed. Mrs. Trice replied that the neighbor's shed was right on the property line.

There was no one to speak in support or opposition to the request.

Mrs. Day IIl8de a motion to approve stating that she felt that the proposed plan would have
the least affect on the property owners. She also made a slight change to the conditions
of the variance. She movtld that the garage would be 22 foot wide and ten feet from. the
side lot line.

The Board inquired whether the applicants were willing to settle for a 22 foot wide
garage. Mr. Trice replied that 22 feet did not allow him any room for storage. He
indicated that he could move the proposed garage over 10 feet from the lot line but that
would be defeating the purpose.

Mrs. Day indicated that a 24 foot wide garage would be perfectly alright if the applicants
agreed to construct it ten (10) feet from the side lot line. Mr. Hammack seconded the
motion.

I
Mr. Hyland indicated that he would have been inclined to support the variance application
aa originally presented because of the narrowness of the lot and the topographic
condition.

The IIOtion to approve FAILED by a vote of 3 to 1 (Smith).

At this time Mr. Trice stated that they were willing to accept a garage 22 feet in width
if the Board could accOllIIDOdate them.

Mr. Hyland moved that the Board grant a waiver of the 12 lI.onth limitation on rehearing.
Mrs. Day seconded the vote which passed unanimously.

Mr. Hammack then moved that the variance be granted-in-part allowing the construction of
the proposed garage to be 22 feet in width and ten (10) feet from the side lot line. Mr.
Hyland seconded the 1Il0tion which again FAILED for lack of a fourth affirmative vote.

I
Mr. Hammack made a lIotion to
settle for a 22 foot garage.
a vote of 3 to 1.

reconsider the decision because the applicant was willing to
Mr. Hyland seconded the motion to reconsider which passed by



WHEREAS, the Board has made the following findings of fact:

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I

I

I

I

BOARD OF ZONING APPEALSPage 144. October 1, 1985
TRICE, VC 85-V-057
(Cont.)

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 13,742 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

WHEREAS. following proper notice to the public. a public hearing wss held by the Board on
October I, 1985j and

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

In Application No. VC-85-V-057 by Edward C. and Cynthia A. Trice under Section 18-401 of
the Zoning Ordinance to allow construction of detached garage 7 ft. from side lot on
property located at 7202 Bertram Lane, tax map reference 93-3«8»(3)12. County of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinancej
D. Exceptional shape at the tille of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature ss to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district snd the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

'm



Page 145. October 1, 1985
TRICE, VC 85-V-057
(Cont.)

BOARD OF ZONING APPEALS

I unless construetion has started and Is diligently pursued. or unless a request for
additional time Is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
ahall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Hyland seconded the motion.

The motion ·FAILED by a vote of 3 to 1 (Smith).

I Page 145, October I, 1985 (Tape 2) Scheduled csse of:

11:00 A.M. MARIE-THERESE THOMAS appl. under Sect. 3-303 to allow child
care center located 3507 Rolling Hills Avenue. &-3. Lee.
101-2«5»(2)11, appro%. 19.400 sq. ft., SP 85-L-032.

Hr. Sodth indicated that the Board was in receipt of a letter from the
applicant requesting withdrawal. Hr. Hyland moved that the application be
withdrawn. Hr. Hammack seconded the motion which passed by a vote of 4 to O.

Page 145, October I, 1985 (Tape 2) Scheduled case of:

11:15 A.M. ROUSE AND ASSOCIATES-FAIR. OAKS & FAIR. OAKS PAL CHILDREN'S CENTER, appl.
under Sect. 4-603 to allow child care center for 76 children within
office park. located 11208 Waplea Hill Road, Fairfax. C-6. Providence,
56 2 (1) 74A, approx. 13.05793 acres. SP 85-p-033.

I

I

I

Mrs. Anderson presented the staff report which recommende approval with conditions. The
application was for the operation of a child care center for 72 children between the ages
of 2 months and 5 years. The applicants were the property owners and managera of the
proposed child care center. She explained that Lots 73A and 73B are being developed as
part of the office building. The only problem staff has with this application was the
need for transitional screening. Staff was. however, recommending that the transitional
screening and barrier requirement be waived because the applicant was providing a lattice
brick wall six (6) feet in height which would provide adequste screening.

Hr. Smith asked whether or not there would be any problem in the maintenance of the
lattice brick wall and whether the bricks could be knocked out. The applicant explained
that the bricks could not be knocked out and there would be no problell. with the
maintenance.

Sherry Sheridan represented the applicant. She indicated that she was responsible for
setting up and managing the program. She explained that the proposed child care center in
the office park would benefit the employees, ell.ployers, parents. and the children.

Hr. HamlIack asked how the applicant proposed to get the children from the child care
center to the play area. Ms. Sheridan replied that the children would be leaving the
child care center and entering the play area by way of a gate. This area would not be
accessible by the general public.

There were no speakers in support or opposition to the request.

COUNTY OF FAIRFAX. VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-P-033 by Rouse and Associates-Fair oaks Pal Children's Center
under Section 4-603 of the Zoning Ordinance to permit a child care center for 76 children
within the office park. on property located at 11208 Waples Mill Road, tax map reference
56-2((l))74A, County of Fairfax. Virginia, Hr. Hyland moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordanee with the
requirements of all applieable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notiee to the publie, a public hearing was held by the Board on
October I, 1985j and

WHEREAS, the Board haa made the following findings of fact:



AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

Psge 146. October I, 1985 (Tape 2) Scheduled case of :

Page 146. October 1, 1985 (Tape 2) Scheduled case of:
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SMC-GREENCASTLE, INC., appl. under Sect. 8-901 for reduction to minimum
yard requirements based on error in building locatiOn to allow dwelling
to remain 17.4 ft. from front lot line (20 ft. min. front yard required
by Sect. 3-507)., located at 3612 Elderberry Place, Franklin Glen,
Centreville District. R-5, 35-3«5»91, approx. 7,434 sq. ft. SP
85-C-036.

PASTORAL COUNSELING & CONSULTATION CENTERS OF GREATER. WASHINGTON. INC.,
appl. under Sect. 3-203 of the Ord. to amend 5-269-76 for school of
special education to permit a new one-story addition to the building,
located at 3017 Chain Bridge Road, Providence Dist., 47-2«1»81,
approx. 42,750 sq. ft., SPA 76-P-269-l.

1. That the applicant is the owner of the property.
2. The present zoning is C-6.
3. The area of the lot is 13.05793 acres.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-303, and 8-305 of the Zoning Ordinance.

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind. changes in use. additional uses. or changes in the plans approved by this Board.
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Pendttee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The hours of operation shall be 7:30 A.M. to 6:00 P.M., Honday through Friday.
6. The lII8Jtimum daily enrol1llent shall be 72 children.
7. Thirteen (13) on-site parking spaces shall be provided.
8. The outdoor recreation area shall be approximately 2415 square feet and fenced

with a six (6) foot high brick wall of lattice design.
9. The transitional acreening and barrier requirements shall be waived.

Mrs. Anderson presented the staff report which recommended approval with conditions. The
applicant was requesting an amendment to a special permit for a school of special
education. The applicant was proposing to demolish an existing addition and replace it

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autOll8tically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Smith indieated that staff had informed him that notices for this application were not
in order. Mrs. Anderson explained that the white receipts for this application were not
returned to the clerk. Mr. Smith asked for a new date. The application was rescheduled
for November 12, 1985 at 10:15 A.M.

Page 146, October 1, 1985
ROUSE AND ASSOCIATES, SP 85-P-OJJ
(cont.)

11:45 A.M.

11:30 A.M.
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Pastoral Counseling Center. SPA 76-P-269-1
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with a new addition. Originally the application a180 requested a waiver of the dustless
surface require.ent. this portion of the application had been withdrawn. Staff requested
that the screening be modified because the existing vegetation in the front and rear yard
was adequate. Staff also requested that the barrier requ1r~nt be waived. Staff
recommended approval of the application in accordance with the Development Conditions.

Mr. Alan Gilmore represented the applicant. He first thanked the Board for granting an
out-of-turn hearing for this application. He explained that there would be no changes in
the use. He stated that they were in total agreement with staff recommendation and the
development conditions.

There was no one to speak in support or opposition to the request.

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 76-P-269-1 by Pastoral Counseling and Consultation Centers of
Greater Washington, Inc. under Section 3-203 of the Zoning Ordinance to amend S-269-76 for
school of special education to permit a new one-story addition to the building, on
property located at 3017 Chain Bridge Road, tax map reference 47-2«1»81, County of
Fairfax, Virginia, Hr. HalllDB.ck moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfsx
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 1, 1985j and

WHEREAS, the Board has aade the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-2.
3. The area of the lot is 42,750 square feet.

AND WHEREAS, the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-303, and 8-307 of the Zoning Ordinsnce.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lintations:

L This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application snd is
not transfersble to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except 8S qualified below. Any additionsl structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Pe1'll1 ttee to apply to this Board for such approval. Any changes. other than moor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfsx during the hours of operation of the permitted use.

4. The maximum number of students shall be 20.
5. The hours of operation shall be from 8;00 A.M. to 10:00 P.M.
6. The minill.UlII number of parking spaces proVided for this use shall be ten (10).
7. Transitional screening shall be provided and modified as follows:

o along the front lot line, the plaqtings which screen the parking lot shall
be retained and shall satisfy the transitional screening requirements.

o along the rear lot line, existing vegetation shall satisfy the transitional
screeUing requirment.

o along the northern aide lot line, there shall be a twenty-five (25) foot
transitional 8Crel!ning yard except that the area adjacent to thl! garage may
be rl!duced. The l!x1sting plantings shall satisfy the transitional screening
requirement except between the front of the parking lot and the garage whl!re
supplemental plantings sha~l be provided.



These conditions incorporate all applicable conditions of the previous approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant frOB! compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant ahall be responsible for obtaining the required
Non-Reaidential Use Permit through established procedures. and this special permit shall
not be valid until this has been accolI.pl1shed.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless construction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing. and must be filed with the Zoning Adainistrator prior to the
expiration date.

I

I

I

I

I

)'1 fBOARD OF ZONING APPEALS

~~Dan Smith
Chairman
Board of Zoning Appeals

Approved: lQ' aa.q- g-S/0 -.).)-iL5

o alonl the aouthern side lot line, there shall be 8 twenty-five (25) foot
transitional screening yard except in the area of the new addition in which
the yard shall be modified. Existing vegetsgion shall satisfy the planting
requirment8 within this yard.

8. One sign shall be permitted on the subject property in accordance with Article
12, Signs.

9. A service drive or travel lane shall be provided at such time as adjacent
properties provide either a service drive or travel lane.

Submitted:

There being no further business the

BY' jjlAlI.;f.y
Sher Feids
Act g Clerk
Board of Zoning Appeals

Page 148, October 1, 1985
Pastoral Counseling Center, SPA 76-P-269-l
(cant)



The regular meeting of the Board of Zoning APpeals was held in
Board Room of the Massey Building on Tuesday, October 8,1985.
following Board Members were present: Daniel Smith. Chairman;
Hyland; Ann Day; John Ribble; Mary Thonen; and Paul HSllIDIack.

the
The

Cera

The Chairman opened the meeting at 10:05 A.H. and Mrs. Day led the ?~ayer.

The Chairman called the scheduled 10:00 case of:

Hr. smith advised that the Board was in receipt of a memorandum from the Planning
ColIIIIJ.ssion requeaUng that thia matter be deferred to allow the Planning ColIIIII:lssiol'l. to
proceed with a separate appeal hearing prior to this case being heard. Jerry Emrich, on
behalf of the applicant, advised that the applicant had no objection. Charlie
BUddenhagen, an adjacent homeowner, asked the Board to consider the burden placed on the
nearby homeowners who made special arrangements to be present at this hearing. Mr.
Hyland stated that he felt the Planning Commission had plenty of time to have handled
this matter prior to this date, but if this matter is to be deferred, it should be to a
night meeting so as not to inconvenience the citizens any further.

I

I

10:00 A.M. PULTE HOME CORPORATION, CONTRACT PURr-RASER, appL under Sect. 18-301
of the Ord. to appeal decision of the Director of Environmental
Management to deny the appellant's preliminary subdivision plat for a
cluster subdivision. Edgewood Acres. R-3, Lee Diat., 100-2«1»4,
approx. 191.3 acres. A 84-L-004. (DEFZRRED FROM SEPTF.MBF.R 2'5. 1984
AT THE REQUEST OF THE PLANNING COHMISSION; FROM DECEMBER 18, 1984.
FEBRUARY 19, AND APRIL 22. AND JUNE 11. 1985 AT THE APPLICANT'S
REQUEST.)

Mrs. Thonen moved to
seconded the motion.
Halllllack absent).

defer the matter to January 21, 1986, at 8:00 P.M. Mrs. Day
The motion passed by a vote of 5 to 0 (Mr. DiGiulian and Mr.

Pagel~q , October 8, 1985, 10:20 A.M. (Tape #1, 427-1299) Scheduled case of

Marcia 5ilberfarb presented the Staff Report and stated that the proposed garage will be
farther from the side lot line that then existing carport is currently located. William
E. Watkins presented his application to the Board advising that the application states
he is requesting a 3.55 ft. variance. but he would like to request 4 ft. Mr. Watkins
explained that the error appeared on the plats submitted and not his written
application.

I

10:15 A.H. Wlu.IAH P,. WATKINS, appL under Sect. 18-401 of the Ord. to allow
construction of detached garage to 6.45 ft. from side lot line (10
ft. min. side yard req. by Sects. 3-407 & 10-104), located 6912
Kingwood Dr., R-4, Annalee Heights, Hason Dist., 60-2«2»(N)7,
appro%. 16,247 sq. ft •• VC 85-M-03l.
4/12/85

Mr. Hyland questioned why the application was changed without applicant's knowledge.
Jane Kelsey advised that ahout 99% of the applications filed are not completely correct
and require some changes. Mr. Watkins advised that he would accept the 3.55 ft. In
this application. the request and the certified plat submitted with the application must
be in consonance; the plat showed 3.55 feet, thus the application was advertised in
accordance with the plat. The same wording is used for the notification letters which
are sent to the applicant approximately 40 days prior to the hearing. The applicant
should have requested an amendment at that time, if he so desired.

Mrs. Thonen made a motion to grant this applicat1on, which was seconded by ~rs. Day.
The mot10n failed by a vote of 2 to 3 (Mr. Smith, Hr. Ribble and Hr. Hyland voting no).

Page l~, October 8, 1985, 10:40 A.M., (Tape #1, 1300-2237) Scheduled case of

I
10:30 A.M. LAWRENr:E B. & ARLENE L. PRIPETON, appl. under Sect. 18-401 to allow

construction of addition to dwelling to 6.8 ft. from rear lot line
(25 ft. min. rear yard required by Sect. 3-207), located at 3811 H08S
Brooke Court, Ridglea Hills. Hason, R-2, 58-4«28»0065A, approx.
10,865 sq. ft. VC 85-H-058.

••

Marcia Silherfarb presented the Staff Report. Lawrence Pripeton presented the
application and advised the Board that the bal!lis for the application was a very unusual
topographic condition in that there 18 a large area of undevelopable land to the rear of
his property. In addition, there is a large buffer created by a treed area that is
designated for 100 year flood control which cannot be built upon •



I

I

I

I

I

10,865 sq. ft. VC 85-M-058.

rcia Silberfarb presented the Staff Report. Lawrence Pripeton presented the
a plication and advised the Board that the basis for the application was a very unusual
t pographic condition in that there 1& a large area of undevelopable land to the rear of
h a property. In addition, there is a large buffer created by a treed area that is
d signated for 100 year flood control which cannot be built upon.

--------------- CVDNII -or FAIRFAX. VIRGINIA --------------
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-M-058 by LAWRENCE B. & ARLENE L. PRIPETON under Section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to 6.8 feet from
rear lot line (25 ft. minimum rear yard required by Sect. 3-207) on property located at
3811 Moss Brooke Court, tax map reference 58-4«28»0065A. County of Fairfax, Virginia.
Mrs. Day moved that the Board of Zoning Appeals adopt the following" resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on October 8, 1985; and

~S, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2
3. The area of the lot is 10.865 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

That the side yard is in excess of zoning requirement; the lot to the rear of subject
property is undeveloped, a steep hill in the rear makes subject property otherwise
unusable. the house on subject property is sited 39.7 ft. from rear lot line and the
addition will not be visable to all but one neighbor. In addition to the foregoing,
this application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance, and:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of thl! Zoning ordinance would result in



WHEREAS, the Board has made the following findings of fact:

Page 15/ , OCtober 8, 1985, 11:05 A.M. (Tspe #1, 2238-end, Tape #2, 1-275) Scheduled case
of

COUNTY OF FAIRFAX. VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
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/5/

PIERRE L. SALES, appl. under Sect. 18-401 to allow construction of
addition to dwelling to 17.0 ft. from rear lot line and 10.8 ft. from
aide lot line (25 ft. min. rear yard and 20 ft. min. side yard
required by Sect. 3-107), located at 6349 Linway Terrace,
Dranesville, R-l, 31-3((1»37, approx. 19,086 sq. ft. VC 85-D-060.

3. A Building Permit shall be obtained prior to any construction •

•Mr. Ribble seconded the motion.

practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued. or unless
a request for additional time is approved by the BZA because of the occurrence
of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expirstion date.

l. That the owner of the property is the applicant.
2. The present zoning is R-l
3. The area of the lot is 19.086 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow. has exceptional topographic problems. has an unusual condition in the
location of the existing bUildings on the subject property, or the adjacent properties.

10:45 A.M.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

Jane Kelsey presented the Staff Report. Pierre L. Sales presented the application and
explained to the Board that he is requesting the variance in order to renovate an old
structure. Mrs. William Lockwood. 6341 Linway Terrace, stated that ahe was a neighbor
of Mr. Sales and thought the improvements he has made in the past, as well as the
proposed improvement, only added to the property.

WHEREAS. following proper notice to the public.. a public hearing was held by the Board
on October 8. 1985; and

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

l. This variance is approved for the location and the spec.ific addition shown on
the plat included with this application and is not transferable to other land.

In Application No. VC-85-D-060 by PIERRE L. SALES under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 17.0 feet from rear lot line,
and 10.8 feet from side lot line (25 ft. minimum rear yard and 20 ft. minimum side yard
reqUired by Sect. 3-107) on property located at 6349 Linway Terrace. tsx map reference
31-3((1»37. County of Fairfax, Virginia, Hr. Hyland moved that the Bosrd of Zoning
Appeals adopt the following resolution:

The motion passed by a vote of 4 to 1 (Mr. Smith voting no. Hr. Hammack and Mr.
DiGiulian being absent).

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and
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3. That the condition or situation of the subject property or the intended use of
the subject property 18 not of 80 general or recurring 8 nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship Is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance snd will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
e~ist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific sddition shown on
the plat included with this application and 18 not transferable to other land.

I

2.

3.

Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued. or unless
a request for additional time is approved by the BZA because of the occurrence
of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Administrator prior to the e~piration date.

A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith voting no. Mr. Hallll8ck and Mr.
DiGiulian being absent).

Mr. Hammack arrived at 11:15 A.M.

Page 1'52.. October 8. 1985. 11:20 A.M. (Tape 12. 276-630) Scheduled case of

11:00 A.M. SURENDER H. YEPURI. appl. under Sect. 18-401 of the Ord. to allow
enclosure of e~isting patio 6.6 ft. from side lot line such that side
yards total 18.6 ft. (8 ft. min •• 24 ft. total min. side ysrds req.
by Sect. 3-207. located 10018 Whitefield St •• Kings psrk West subd ••
Annandale Dist., R-2(C). 68-4«6»369. appro~. 11.498 sq. ft. VC
85-A-065.

I

I

Marcia Silberfarb presented the Staff Report. Surender Yepuri presented the application
stating that the application was based on unusual topographic conditions.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Vc-85-A-D65 by SURENDER M. YEPURI under Section 18-401 of the ZOning



Ordinance to allow enclosure of existing patio 6.6 feet from side lot line such that
aide yards total 18.6 feet (8ft. minimum, 24ft. total II.1n1J1ull side yards required by
Sect. 3-207) on property located at 10018 Whitefield Street, tax map reference
68-4«6))369. County of Fairfax, Virginia. Mr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirellents of all applicable State and County Codes snd with the by-lsws of the
Fairfax County Board of Zoning Appeals j and

WHEREAS. following proper notice to the public. a public hearing was held by the Board
on October 8, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The preaent zoning is R-2(C).
3. The area of the lot is 11.498 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems. has an unusual condition in the
location of the existing buildings on the subject property. or the adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formUlation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application 18 GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued. or unless
a request for additional time is approved by the BZA because of the occurrence
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of conditions unforeseen at the time of approval. A request for additional
time must be justified in writing and shall be filed with the Zoning
Administrator prior to the erpiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith voting no, Mr. DIGlu1ian being absent).

If 'f

I
11:15 A.M. HR. & MRS. JAMES V. SHITH, appl. under Sect. 8-901 for reduction to

minimum yard requirements based on error in bUilding laction to allow
s detatched garage 10.3 feet in height to remain 4.6 feet from aide
and rear lot lines (10 foot minimum aide yard and 10.3 foot minimum
rear yard required by Sect. 3-407 and 10-104),
located 7045 Lee Park Court, Broyhill Park. R-4. Mason Dist.,
60-1«lO»9b, approx. 10,958 sq. ft. , SP 85-M-031.

I

I

I

Jane Kelsey presented the Staff Report and advised the Board that Joseph A. Bakos, who
had been the Zoning Inspector on this case. was present to answer any questions the
Board might have. James V. Smith presented the application and advised the Board that
he believed he had received bad advice from his contractor when this project was started
and that the damage is done and he will abide by the Board's decision. In response to
questions from the Board, Hr. Smith stated that the contractor was supposed to have
obtained the necessary permits and know where the garage could be built. The contractor
has since moved to North carolina.

COUNTY OF FAIRFAX. VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

(MISTAKE SECTION)

Mr. Hammack made the following motion:

WHEREAS. Application No. SP 85-M-03l by JAMES V. & OLIVE SMITH under Section 8-901 of
the Fairfax COunty Zoning Ordinance to allow reduction to minimum yard requirements
based on error in building location to allow 17.0 ft. high detached garage to remain 4.6
feet from side and rear lot lines (10 ft. minimum side yard and 10.3 ft. minimum rear
yard required by Sect. 3-407 & 10-104). on property located at 7045 Lee Park Court, tax
map reference-60-l«10»96. County of Fairfax, Virginia has been properly filed in
accordance with all applicable requirements, and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on October 8, 1985; and.

WHEREAS. the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith. or through no fault of the

property owner. or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required. and

C. Such reduction will not impair the purpose and intent of this Ordinance, and
D. It will not be detrimental to the use and enjoyment of other property in the

immediate vicinity, and
E. It will not create an unsafe condition with respect to both other property

and public streets, and
F. To force compliance with the minimum yard requirements would cause

unreasonable hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

from that permitted by the applicable zoning district regulations.
BOARD OF ZONING APPEALS OCTOBER 8, 1985
HR. & MRS. JAMES V. SMITH

2. In granting such a reduction under the provisions of this Section, the BZA shall
allow only a reduction necessary to provide reasonable relief and lISy, as deemed
advisable, prescribe such conditions, to include landscaping and screening measures, to
sssure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particu1ar building in accordance with
the provisions of this Sec~ion, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for



approval aa specified in this Section.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special pertlit will not illpair the intent and purpose
of the Zoning Ordinance. nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force compliance
with setback requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with the
following limitations:

This special permit is approved for the location and the specific addition
shown on the plat included with this application and is not transferable to
other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this special permit shall
automatically expire, without notice. si% (6) months after the approval date
of the special permit unless an amended building permit has been approved or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional tille must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. An amended building permit shall be obtained.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith voting no and Mr. DiGiulian being
absent).

Page ISS, October 8, 1985, 11:50 A.M. (Tape #2, 1201-1623) Scheduled case of

11:30 A.M. DESIGNS FOR EARLY LEARNING, INC., under Sect. 3-303 of the Ord to
amend S-114-79 for school of general education to permit change in
name of permittee, increase in number of students to 75 and renewal
to permit continuation of the use without term. located st 3527
Gallows Road, Providence Diat., R-3, 60-1«1»25, appro%. 2.8385
acres. SPA 79-P-114-l.(OTH DENIED)

Jane Kelsey presented the Staff Report which recommended approval in accordance with the
Development Conditions contained therein. Judith webster Clarke presented the
application and advised that the reason for the application was because the school was
doing very well and would like to be bigger.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 79-P-114-l by DESIGNS FOR EARLY LEARNING, INC. under Section
3-303 of the Zoning Ordinance to amend S-114-79 for school of general education to
permit change in name of permittee. increase number of students to 75 and renewal to
permit continuation of the use without term on property located at 3527 Gallows Road.
ta% map reference 60-1«(1»25, County of Fairfax. Virginia, Mrs. Thonen moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes snd with the by-laws of the
Fairfa% County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing 'was held by the Board
on October 8, 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-3.
3. The area of the lot is 2.8385 acres.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
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standards for Special Permit Uses and the additional standards for this use 8S contained
In Sections 8-006 and 3-303 of the Zoning Ordinance.

4. The maximUlll daily enrollment for the nursery school and school of general
education shall not exceed 75.

5. The hours of operation shall be from 9100 A.M. to 2:30 P.M., Monday through
Friday.

6. The existing vegetation shall remain and shall satisfy the transitional
screening requirement.

Ihis approval is granted for the buildings and uses indicated on the plat
submitted with this application, except 88 qualified below. Any additional
structures of any kind, changes in use. additional uses, or changes in the
plans approved by this Board. other than minor engineering details, whether or
not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes, other than minor engineering
details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit. This shall not preclude any additions to
the church facility unless the school facilities are affected.

2.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

NOW. THEREFORE. BE IT RESOLVED that the subject application Is GRANTED with the
followIng limitations:

1. This approval is granted to the applicant only and Is not transferable without
further action of this Board, and Is for the location indicated on the
application and Is not transferable to other land.

I

I

7. The barrier shall be waived prOVided the existing fence remains around the
play area.

I
This approval. contingent on the above-noted conditions. shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining a new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special
Permit unless a new Han-Residential Use Permit has been obtained. or unless sdditional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 6 to 0 (~r. DiGiulian being absent).

Page 'S~. October 8, 1985, 12:00 P.M. (Tape #2) After Agenda Item:

PAUL C. HUTTEN, III & EVELYN B. HUTI'EN, VC 85-A-092, request for Out of Turn Hearing.
The Board was advised that this case is currently scheduled for public hearing on
January 14, 1986.

I
Mrs. Thonen moved that the request for an OUt of Turn Hearing be denied. Mr. Hyland
seconded the motion. The motion passed by a vote of 6 to a (Mr. DiGiulian absent).

ge IS,", October 8, 1985. 12:05 P.M. (Tape '2) After Agenda Item:

ONGREGATION ADAT REYlM. SP 85-S-057. request for an OUt of Turn Hearing. The Board was
dvised that this case is currently scheduled for public hearing on December 10, 1985.

stated that December would be the earliest time for an out-of-turn hearing anyway•

• Hyland moved to deny the request for an OUt of Turn Hearing. Mr. Ribble seconded

I



the motion. The motion passed by a vote of 6 to 0 (Hr. DiGiulian absent).

Page IS1. October 8,1985.12:10 P.H. (Tape #2) After Agenda Item: /5' 7
UNITED ARTISTS COHHUNICATIONS. INC. vs. BOARD OF SUPERVISORS OF FAIRFAX COUNTY. Mr.
Smith advised that the Board was in receipt of a letter from Brian McCormack requesting
a deciaion from the Board of Zoning Appeals as to whether the Board of Zoning Appeals
will join in the appeal to the Supreme Court of the decision of the 19th Judicial
Circuit Court ruling against the Board of Zoning Appeals • I
Mrs. Thonen moved that the Board of Zoning Appeals not join in the appeal. Mrs. Day
seconded the motion. The motion passed by a vote of 5 to 1 (Hr. Ribble voting no).

Hr. Smith asked the Board to support s motion which would require all concerned citizens
speaking before the Board to submit written testimony 10 to 14 days prior to he
hearing. Mr. Ribble questioned the length of time required since staff's reports would
not even be available that far in advance. Hr. Smith advised that he was just trying to
devise a system to eliminate all of the non-relevant material that is presented at
public hearings. No motion was made on this matter.

I

Chairman
Board of Zoning Appeals

Deputy Clerk
Board of Zoning Appeals

There being no further business to come before the Board. the meeting was adjourned at
12:15 P.M.

Suboitted: __1/~O~-~,jlt-L9~-~J'_5C,-- ___ Approved: /0 -"J9-8'5
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I
Ihe regular meeting of the Board of Zoning Appeals was beld in the
Board RoolI. of the Ha88l!Y Building on Tuesday, October 22, 1985. The
following Board Mellbers were present: Daniel Sllith, Chairman;
John DIGlul1an; Gerald Hyland j Ann Day; Mary Thonen; aod Paul
Hammack.

The Chaiman opened the meeting at 8;20 P.M. aod Mrs. Day led the prayer.

The Chairman called the scheduled 8:00 P.M. case of:

1M..

I
8:00 P.M. CHONG BUM LEE (YI). appl. under Sect. 18-401 of the Ord. to allow

construction of bUilding to 1.0 ft. from street lIne of a corner lot
(40 ft. min front yard req. by Sect. 4-807) and to allow 6 ft. high
fence to remain In front yard (4 ft. max. hgt. for fence in front
yard 8S limited by Sect. 10-104), located 2715 Huntington Ave., c-a,
Ht. Vernon Dist., 83-1«1»36, &pprox. 27.221 sq. ft., VC 85-V-049.
(To be scheduled concurrent with SEA 81-V-oII-2).

I

Bill Shoup advised the Board that the applicant had not sent notices as required. Jane
Kelsey advised that the Board of Supervisors had deferred their hearing on the special
exception for this application indefinitely.

Mr. DiGiulian moved to defer this matter to November 26, 1985, at 1:15 P.M.

Mr. Hyland questioned if this was appropriate since the special exception had been
deferred indefinitely.- Mr. Smith stated that all this Board was to hear concerned the
construction, not the use and therefore, could be heard. Mr. Smith further stated that
since the fence was an existing violation, he felt this Board should act as soon as
possible.

Mr. Hyland requested that staff contact the County Attorney's Office to find out if the
BZA can hear and decide on the variance in view of the pending special exception which
has been indefinitely deferred by the Board of Supervisors.

Mrs. Thonen seconded the aotion to defer this matter to November 26. 1985. at 1:15 P.M.

The motion passed by a vote of 5 to 0 (Mr. Ribble and Mr. Hammack absent from this
public hearing). Mr. Smith stated that there would be no further deferrals unless the
applicant was present to justify the request and the zoning violation which exists on
the property.

Page 158', October 22, 1985. 8:35 P.M. (Tape #1) Scheduled case of

8:15 P.M. GOOD SHEPHERD LUTHERAN SCHOOL. appL under Sect. 6-303 of the Oro.
for a nursery school, located 1516 Moorings Dr., PRC. Centreville
Dist •• 17-2(23»1. approx. 2.1804 acres. SP 85-C-040.

I

I

Bill Shoup advised the Board that this applicant had mailed notices, but had mailed them
too late.

Mrs. Thonen moved to defer this hearing to November 26. 1985. at 1:30 P.M.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Ribble and Mr. HalllmSck being absent from this
public hearing).

Page 1;1. October 22, 1985, 8:40 P.M. (Tape #1) After Agenda Item

OPTICAL AND ELECTRIC RESEARCH. INC., VC 85-C-lOO, Request for OUt of Turn Hearing. Mrs.
Day moved to grant an Out of Turn Hearing on December 3. 1985, at 10:00 A.M. Mr. Hyland
seconded the motion only because of the unknown right-of-way which caused the applicant
to need the variance.

The motion passed by a vote of 5 to 0 (Mr. Ribble and Hr. Hammack not being present for
this matter).



Page IS'1 • October 22. 1985, 8:40 P.M. (Tape #1) Scheduled case of

8:30 P.M. McLEAN PRESBYTERIAN CHURCH, app. under Sect. 3-103 & 3-203 to allow
construction of church and related facilities. located at 1018 Balls
Hill Road. Sturbridge subd., R-l & R-2, Dranesville Dist.,
21-3((1»50 & 51 and 21-3((15»18, approx. 6.67 acres, SP 85-n-034. I

Mr. Smith advised that the Board was in receipt of a request from concerned citizens

requesting a deferral in this matter and asked if anyone was present to speak on that
request. Terry Gernstein advised that on behalf of the citizens who signed that
request. he would waive the request for deferral.

Bill Shoup presented the Staff Report which recollllD.ended approval in part, in accordance
with the Development ConditionS contained therein. Mr. Shoup advised that the reason
for recommending granting in part is because of the suggestion that Lot 18 be deleted
from the application. By including Lot 18 in this application, a resubdivision of
Sturbridge would be required; however. such could not be approved because within this
portion of Lot 18, the remaining subdivision would not meet the density requirement for
the District.

Thomas P. Dugan, of Hall, SuroVell, Jaekson & Coltel'l., PC, 4010 University Drive,
Fairfax, Virginia 22030. attorney for the applicant, presented the application before
the Board. Mr. Dugan advised the Board that the applicant felt this was a good
application and the best possible use of this tract of land. Hr. Dugan also stated that
the applicant was in agreement with the Development Conditions, except the deletion of
Lot 18 from the application. Mr. Dugan explained that this property became available
during the course of negotiations and the church was under contract to purchase. !be
church felt that it would provide additional screening as well as possible additional
parking in the future.

Mrs. Day queationed if this applicant planned at some time in the future to provide
child care. Mr. Dugan advised that there was no intention of providing such a service,
and that this church has never had such aervices in the past.

Benjamin P. Elliott. President of Duane, Elliott, Cahill, Mullineaux & Mullineaux, PAt
100 Park Avenue, RockVille, Maryland. the architect for applicant explained the design
of the structure. Hr. Elliott stated that it would be conservative, not contemporary
and would be located 80 feet further back than the structure presently on the property.
The church was very explicit about not wanting to impose a massive bUilding on the
community. In response to Hr. Hyland's question regarding the height of the building,
Mr. Elliott responded that it would be approximately 40 feet about ground level with the
front entrance being 6 feet below. Mr. Elliott could not give a height for the steeple.
but advised that it would not exceed 90 feet, and if necessary could be scaled down.

Robert P. Guberman, 7207 Heather H111 Lane, McLean, Virginia 22101. spoke in opposition
and advised that he had 3 or 4 major issues to base a denial on: the first is traffic.
the second is parking, the third is aesthetics and the fourth is noise. Hr. Guberman
stated that the citizens in this area feel this situation is not safe and the roadways
in this area are not adequate. Hr. Guberman further stated that the parking required
would not be adequate and would force street parking which would add to the unsafe
condition. The citizens also felt that the grade of the site would not be steep enough
and head lights would shine into their hOll.es. As for the noiae factor. Mr. Gubenoan
stated that he felt the clearing of existing vegetation would add to the noise problems
caused by Rt. 495.

T. M. Gernste1n, 1015 Salt Meadow Lane, McLean. Virginia 22101. advised that the
citizens who originally signed the petition requesting deferral, had a problem
understanding what was, meant by "normal church activities". Hr. Gernstein stated that
without knowing what types of things would be allowed. the citizens did not feel they
could support this application and therefore requested denial.

Mr. Hyland stated that he felt Mr. Gernstein had a valid point, but there was no
definite answer.

Menji Dashwa, 1107 Heather Hill Lane. McLean. Virginia 22101, spoke in opposition and
agreed that there would be a traffic problem and pointed out that there was already a
Masonic TellpIe in this area, and this church would add to the traffic already generated
by that temple.

Sara E. Bjorg, 1300 Alps Drive. McLean. Virginia 22102, spoke as a concerned citizen as
well as a lIember of the Planning Board of the McLean Citizens's Association. Ms. Bjorg
adTfsed that ,he uu,der!ltood the con~eJ="P.s ofhthe citizens aIJ,d respect.d.. fheir position 8S
we as staff s. ~he further stated tnat s e was concernea how tax aol ars were be109
spent, explaining that when the Board makes a decision, they should make that decision and
the reasons for it, very clear so that it could be legally defended, if necessary.

Mr. Dugan, in rebuttal, asked David Bell to speaK TO THE Board to explain the trip
generation report he prepared. Mr. Dugan advised that they felt this was an accurate
refleclion of the number of trips generated.
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David Bell, 9904 Minburn Street, Great Falls, Virginia 22066 advised that he had been
requested to conduct a survey of the traffic flow at Balls HIll junction with Heather
HilL He advised that his survey covered actual vehicle passage on Friday. Saturday and
Sunday. Mr. Bell further advised that the 600 church members stated in this application
includes both regular and non-regular attendees. He stated that 450 would be the number
of regular attendees. He further advised that the number of trips could be reducted by
the members who DOW come down Balls HIll Road to present location of church, they would
not be additional vehicles.

COUNTY OF FAIRFAX. VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-0-034 by McLEAN PRESBYTERIAN CHURCH under Section 3-103 and
3-203 of the Zoning Ordinance to permit church and related facilities on property
located at 1018 Balls Hill Road, tax map reference 21-3«1))50 & 51 and 2l-3«15))pt.

,.18, County of Fairfax, Virginia, Mr. Hammack moved that the Board of Zoning APpeals
. adopt the following resolution:

~S, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on October 22, 1985; and

WHEREAS, the Board has made the fo1low1ng findings of fact~

1. That the applicant is the owner of the property.
2. The present zoning is R-I & R-2.
3. The area of the lot is approx. 6.67 acres.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 and 3-203 of the Zoning Ordinsnce.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without f.urther action of this Board, and is for the location indicated on
the application except that this approval shall not include the portion of
Lot 18 that is represented in the application. This approval is not
transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except aa qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additionsl uses or changes require a Special Permit, ahall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I
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3.

4.

A copy of this special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site



5.

6.

7.

Plans.

The seating capacity in the msin worship sres shall not exceed six-hundred
(600) •

The number of parking spaces provided shall satisfy the minimum requirement
set forth in Article II, and shall not exceed a maximum of 226 spaces.

Transitional Screening 1 shall be provided along the north, west, and south
sides of the property without modification. A limit of clearing shall be
provided generally as shown on the approved plat however minor alterations
shall be permitted to accommodate engineering or other code required
changes and to allow removal of undergrowth. The spplicant shall work with
the County Arborist who shall determine which mature trees shall be saved.
These trees shall be used to satisfy the plantings required for
Transitional Screening

1 and if necessary shall be supplemented with additional plantings, the
size. type and number to be determined by the County Arborist.

The full twenty-five (25) foot Transitional Screening area shall be prOVided
along the frontage of the site except that driveways, necessary utility
work, and a free standing sign may be located in this area. Transitional
Screening 1 shall be modified to allow landscape type plantings to be
substituted for the required plantings prOVided that the landscaping is
substantial and is implemented in a manner that will reduce the Visual
impact of the use. In addition, the plantings shall be provided in a manner
that will screen the view of the front parking area and prevent vehicle
headlights from projecting onto residential properties across Balls Hill
Road. The size. type and number of plantings shall be approved by the
County Arborist.

/ J
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8. The barrier requirement may be waived or modified in accordance with the
provisions of Article 13. as determined by the Director. DEM.

9. Interior parking lot landscaping shall be prOVided in accordance with the
provisions of Sect. 13-106 of the Zoning Ordinance.

10. One-way vehicular movements shall be provided via two separate curb cuts
generally as shown on the approved plat. EXCEPT that a single entrance/exit
may instead be provided at the applicant's option. If the single
entrance/exit method is implemented, such entrance/exit shall be aligned
with Heather Hill Lane on the opposite side of Balls Hill Road.

11. A right turn deceleration lane shall be provided in conjunction with either
option presented in Condition Number 10 above. The right turn deceleration
lane shall be subject to approval by VDH&T and the Director, DEM.

12. Dedication for public street purposes shall be provided in accordance with
Article 17 as determined by the Director. OEM.

13. Erosion and sedimentation control shall be implemented both during and after
construction as determined by the Director, DEM.

14. The structure shall be acoustically treated as follows:

o Exterior walls shall have a laboratory sound transll.1ssion class (STC)
of st least 45. and

o Doors and windows shall have a laboratory sound transmission class
(STC) of at least 37. If Nwindowe" function as the walls. then they
shall have the STC specified for exterior walls.

I

15. That portion of the building located in the R-I District shall satisfy the
FAR requirement for the R-I District and that portion located in the R-2
District shall satisfy the FAR requirement for the R-2 District.

o Adequate measures to seal and caulk between surfaces shall be
prOVided. I

16. Parking lot lighting shall be the low intensity type. on standards not to
exceed twelve (12) feet in height and shielded in a manner that would
prevent light or glare from projecting onto adjacent residential properties.

I



17. Signs shall be permitted provided they are erected in accordance with the
provisions of Article 12.

I
18. The height of the steeple. including the spire shall not e%ceed eighty (80)

feet.

This approval, contingent on the above-noted conditions. ahall not relieve the

I

applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the reqUired
Non-Resldential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
, e:':plre. without notice, eighteen (18) months after the approval date of the Special

Permit unless the sctivity authorized has been established, or unless construction has
started and is diligently pursued, or unless sdditional time is approved by the Bosrd of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing. and aust be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by s vote of 5 to 1 (Mrs Thonen voting no and Mr. Ribble absent).

--------------------------------------------------------------------------------------
Page ll6z., October 22. 1985, 9;50 P.M. (Tape #2) After Agenda Itell

CONGREGATION BETH EHETH. SP 84-L-008, Request for Additional Tille. Mrs. Day moved to
deny this request as she felt the change of architect and obtaining financial aid were
not valid reasons. Mr. Hyland stated that he felt other requests for additional time
have been granted and. therefore, opposed denial of thia request. Mr. Hyland moved to
grant the request for additional time.

The motion to grant the request for additional time was seconded by Hr. DiGiulian.

I
The motion passed by a vote of 6 to 0 (Hr. Ribble being absent), making the expiration
date October 10, 1986.

Page I~Jl, October 22. 1985. 10:00 P.M. (Tape #2) After Agenda Item

APPROVAL OF MINUTES. Mr. Hammack moved to approve the Minutes of September 10, 1985 and
September 17, 1985, as submitted. Mrs. Thonen seconded the motion. The motion passed
by a vote of 6 to 0 (Hr. Ribble being absent).

Page I~. October 22, 1985. 10:10 P.M. (Tape #2) After Agenda Item

SEQUOYAH COUNCIL OF CD-OWNERS Appeal. Mrs. Thonen moved to scheduled this matter for
February 18, 1986 at 8:00 P.M. Hr. Hammack seconded the motion. The motion passed by a
vote of 6 to 0 (Mr. Ribble being absent).

Mr. Hyland requested staff to investigate poasibility of obtaining service to clip any
newspaper articles pertaining to the Board of Zoning Appeals. Mrs. Kelsey advised ahe
would look into it.

Approved: _.J.1"'O"'-"'O?fi=-L-"'8'5=0- __Submitted:

There being no further business to come before the Board, Mr. Hll1IlIIl8.ck moved to adjourn.

MrB. Thonen Beconded the moUon. The meeUngBdJdt.~:~>

Daniel 8mi th
Chairman
Board of Zoning Appeals

I

I
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The regular meeting of the Board of zoning Appeals was held in the
Board Room of the Massey Building on Tuesday, october 29, 1985. The
following Board Members were present: Daniel Smith, chairman,
Gerald Hyland: Ann Day; Mary Thonen; and paul HaBIIDaok and

The chairman opened the meeting at lO:20.R.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10:00 A.M. case of:

­'10'/

Jane Kelsey presented the Staff Report which recommended approval in accordance with the
oevelopment conditions contained therein. After reviewing the Staff Report, Mr. Byland
questioned why staff was able to recommend approval now that application had been
increased to 49 members, when originally staff had problems with only 15 members. Ms.
Kelsey advised that when application was changed, Office of Transportation was again
contacted and it was their opinion that 49 members would not generate more trips than if
the property were developed at its present zoning of R-S. The Board further questioned
if applicant would be entitled to use the "related facilities" in this application as
national headquarters. Ms. Kelsey advised that it appeared this would have to be house
of worship and only related facilities to the house of worship could be conducted,
otherwise it would be public benefit association. Mrs. Thonen questioned if staff had
considered the additional traffic hazard which might be caused since this was changed
from 15 members to 49 members. Ms. Kelsey advised that it was staff's belief, that this
would not cause an unsafe condition provided that they operated during the recommended
hours of operation. When asked by Mr. Hammack how this would be enforced, Ms. Kelsey
advised that it would be enforced as other violations are, by a zoning inspector
investigating a complaint.

I

10:00 A.M. AMERICAN DRUZE SOCIETY, appl. under Sect. 3-803 of the Ord. to amend the
original application for a place of worship and related facilities, located
6514 Braddock Rd., a-B, Mason Diet., 72-1((1))12, approx. 1.179 ac.,
SP 85-8-015. (Deferced from 7/16/85, 7/23/85, , 9/10/85)

I

I

I

Roger Cornelier, attorney for the applicant advised that he felt this application had
been fully heard at previous meetings and that staff had done a very good job in
developing conditions that would protect the neighbors and working with the applicant.
Mr. cornelier further advised that applicant did have some concern over the condition
limiting the Saturday hours. Mr. Hammack aSked if the Druze were a branch of the Moslem
faith. Mr. cornelier stated that he was not qualified to answer that. Mr. Hammack
advised that the reason he asked was because of another pending application for Moslems
asking for morning, noon, and night prayers. Mr. Hammack was concerned that Druze would
not be able to accept the limitations set by development conditions. Mr. cornelier
advised that except for the Saturday restriction, they were acceptable.

Mrs. Thonen questioned Mr. Cornelier about the National Headquarter use of this property
to which he responded that the intended use of this property is for worship. Mr. Smith
asked Mr. cornelier to have the President of the association answer the question. Ramiz
saab, Chairman of the Board of Trustees and Executive Director of the American Druze
Society, was aSked if the applicant still intended to have the National Headquarters at
this site. Mr. Saab replied not in the sense you would think of a national
headquarters, but they would conduct board meetings there, the country-wide business is
handled by the President out of his home office and that location would change each year
when a new president is selected.

The following citizens spoke in opposition to this application based on concern that
this would, in fact, be national headquarters and wouldn't be strictly a place of
worship; that this is not suitable for a residential neighborhood; that transitional
screening would not be adequate to screen residences from this use; that parking
facilities would not be adequate and would, therefore, mean over-flow in nei!hborhood;
that the safety of children at nearby school would be lessened: Nancy Brown, president
of the Lincolnia Park Civic ASsociation, 5101 Redwing Drive, Alexandria, VA; James
Brown, 4743 Irvin Square, Alexandria, VA, Penny Gross; sara O. Mullins; Robert Beers,
Legal Assistant to Supervisor Thomas Davis.Board of zoning Appeals

In rebuttal, Mr. oornelier advised that he felt limitations were placed because of
traffic problems and he understood that, however, the concerns over the national
headquarters were not necessary since this site will never be used for that purpose.
Mr. Cornelier further stated that this would be for worship and library research and
since it waS the only site in this. area, that may be the reason for the neighbors
considering this a national location.



COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-M-015 by AMERICAN DRUZE SOCIETY under section 3-803 of the
zoning Ordinance to permit a place of worship and related facilities on property located
at 6514 Braddock Road, tax map reference 71-1«1»12, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and COunty COdes and with the by-laws of the
Fairfax County Board of zoning Appealsl and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on october 29, 19851 and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-8.
3. The area of the lot is approximately 1.179 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclUsions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special permit uses and the additional standards for this use as contained
in sections 8-006 and 3-803 of the Zoning ordinance.

NON, THEREFORE, BE IT RESOLVED that the sUbject application is DENIED.

Mrs. Thonen seconded the motion.

The motion to DENY passed by a vote of 5 to 1 (Mr. smith voting nolo

page 165, October 29, 1985, 1:30 P.M., (Tape '2 & '3) scheduled case of

I

I

10:15 A.M. NVGC, Inc., appl. under Sects. 3-c03 & 8-901 of the Ord. for a Golf Driving
Range and modification to the dustless surface requirement, located 5801
Clifton Rd., TWin Lakes subd., R-C & WSPOD, Springfield Dist.,
66-l«1})13B, approx. 59.73 acres, SP 85-S-059

Jane Kelsey presented the Staff Report Which recommended approval in accordance with the
Development Conditions contained therein. Henry Seymour presented the application.
William COhn, 4506 Buffalo Trace, Annandale, VA, James case, 909 patrick Henry Drive,
Arlington, VA, John Fitzgerald, Kingsley Road, Vienna, Robert Baker, 1336 N. Lynnbrook
Drive, Arlington, VA; and Rita Apter, 9713 coronado Terrace, Fairfax. VA all spoke in
support of this application complimenting Mr. Seymour on providing a much needed
facility for residents of the area and for providing les80ns to young people.

W. Mccauley Arnold, 12641 school Street, Clifton, VA spoke as a concerned citizen. Mr.
Arnold advised the BOard that he drove by the site every day, but one day he noticed a
16' high, 80' long building which had been constructed almost overnight for covered
-T's·. Mr. smith asked the applicant if a building permit had been obtained and Mr.
Seymour adVised that they had attempted to do that, but found that everything was held
up until obtaining this special permit and he was already committed to the construotion.
Mr. Arnold advised the Board that he just felt the county has to control this type of
situation. Mrs. Thonen agreed, stating that she is annoyed with people Who come before
this Board after they have already built their projects without permits. She further
stated that she would not want this special permit to be renewed in the future if they
build anything not included in this present application, or in any way do not abide with
the provisions of this application.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-S-059 by NVGC, INC. under Section 3-C03 and 8-901 of the zoning
ordinance to permit a GOlf Driving Range and modification to the dustless surface
requirement on property located at 5801 Clifton Road, tax map reference 66-1((1»13B,
oounty of Fairfax, virginia, Mrs. Thonen moved that the Board of zoning Appeals adopt
the following resolution:

WHER~AS, the captioned aPPlication has been properly filed in accordance with the

I

I

I
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requirements of all applicable state ana County codes and with the by-laws of the
Fairfax COunty Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on OCtober 29, 1985, and

WHEREAS, the Board has made the following findings of fact;

1. That the applicant is the lessee.
2. The present zoning is R-C and WSPOD.
3. The area of the lot is approximately 59.73 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law;

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 3-103 of the zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with the
following limitations and shall not be renewed if the applicant builds anything not
inclUded in this application or in anyway does not abide by this special permit:,

1. This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

2. This approval is granted for the buildings and uses indicated on
the plat submitted with this application, except as qualified
below. Any additional structures of any kind, changes in USB,
additional uses, or changes in the plans approVed by this Board,
other than minor engineering details, whether or not these
additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.

I
J. A copy of this Special Permit and the Non-Residential use Permit

SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article
17, site Plans.

5. Existing vegetation shall be supplemented to provide Transitional
Screening 2 along all lot lines. The amount, size, and location of
these plantings shall be approved by the county Arborist and the
barrier requirement shall be waived.

6. There shall be a total of 76 parking spaces.

7. Interior parking lot landscaping shall be provided in accordance
with Article 13 of the zoning Ordinance.

8. The hours of operation shall be from 7:30 A.M. to 9:30 P.M. daily.

9. All development shall be subject to the provisions of the water
Supply Protection OVerlay District.

I

I

10. The existing lights, and any proposed lights, illuminating the
driving range Shall be no higher than thirty (30) feet and shall be
connected to an automatic cut-off device which will turn the lights
off at 10:00 P.M. daily. These lights shall be shielded in a
manner that would prevent the projection of light or glare onto
adjacent properties and roadways. If parking lot lighting is
installed, such lighting shall be the low intensity type on
standards not to exceed twelve (12) feet in height and shielded as
described above.



•\~,
11.

12.

The applicant shall consult the Department of Extension and
continuing Education to determine the proper fertilizers and
pesticide usage procedures and such procedures shall be implemented.

Ninety-five (95) percent of the lot shall be vegetated open space,
which 1s defined as follows:

VEGETATED OPEN SPACE: That open space within the
boundaries of a lot that is intended to provide light
and air, and is designed for either scenic,
recreational or environmental purposes. Vegetated
open space may include, but need not be limited to
undisturbed natural areas, wooded areas, decorative
plantings, flowerbeds, lawns, water bodies except
swimming pools and the like, and transitional
screening required by Article 13. Vegetated open
space shall not include any parking or paved areas.

1~7
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I
This approval, contingent on the above-noted conditions, shall not relieve

the applicant from compliance with the provisions of any applicable
ordinances, regulations, or adopted standards. The applicant shall be
responsible for obtaining the required Non-Residential Use Permit through
established procedures, and this special permit shall not be valid until this
has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, six (6) months after the approval date
of the Special permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent) ••

page 167, October 29, 1985, 2:20 P.M. (Tape No. 3l, Scheduled case of

10:30 A.M. YVES FEDRIGAULT, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 2.1 ft. from side lot line
(12 ft. min. side yard req. by Sect. 3-307), located 8917 Mangum Place,
stratford Landing subd., Mt. Vernon Dist., R-3, 111-1((3))(3)28, approx.
14,152 sq. ft. VC 85-V-062.

I

Marcia Silberfarb presented the Staff Report. Yves Fedrigault advised the Board that he
was the applicant and owner of the subject property. Mr. Fedrigault explained that he
would like to extend the existing carport and enclose it. He further explained that he
had an antique car which he would like to store in the garage for protection. Before
further presentation of the application, Mr. Fedrigault advised the Board that he had
made an error in the requested length of the carport. Since the antique car is 21 feet
long, the length of the garage would have to be more than the 22 feet requested. Mr.
Fedrigault, therefore, requested that he be allowed to amend his application.

Mr. Smith advised that the application could not be amended at the pUblic hearing. Mr.
HYland suggested that the hearing be deferred to allow Mr. Fedrigault to submit new
plats which was agreeable to the applicant.

Mrs. Thonen moved that the public hearing in this matter be deferred to NOvember 26,
1985, at 1:45 P.M. Mr. HYland seconded the motion. The motion passed by a vote of 6 to
o (Mr. DiGiulian being absent).

Mr. Smith advised Mr. Fedrigault that he would have to submit the new plats within 5
days in order to allow time for re-advertising and new notification letters to be sent
to nearby property owners.

page 167, October 29, 1985, 2:30 P.M. (Tape '3) Scheduled case of

I
10:45 A.M. ADRIAN G. GUPTON/CHARLES C. TAYLOR, appl. under Sect. 18-401 of the Ord.

to allow construction of addition to dwelling to 20.9 ft. from rear lot

I
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line (25 ft. min. rear yard ceq. by Sect. 3-207l, located at 2012 Westwood
Terrace, Westwood Porest subd., R-2(e), Providence Diet., 39-1((19»)8,
approx. 10,535 sq. ft., VC 85-P-063.

Marcia Silberfarb presented the Staff Report. Charles Taylor presented the application
and advised the reason for requesting the variance is because the only direction they
could build in is to the rear because of the way house was originally slted.

There was no one else to speak in support or oppo~ition.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-P-06J by ADRIAN G. GUPTON/CHARLES C. TAYLOR under Section
18-401 of the zoning Ordinance to allow construction of addltlon to dwelling to 20.9
feet from rear lot line (25 ft. minimum rear yara requirea by Section 3-207) on property
locatea at 2012 Westwooa Terrace, tax map reference 39-l({19))B, County of Fairfax,
Virginia, Mrs. Day movea that the Boara of zoning Appeals aaopt the following resolution:

WHEkEAS, the captionea application has been properly filea in accoraance with the
requirements of all applicable state and county codes and with the by-laws of the
Fairfax COunty Boara of Zoning Appeals, ana

WHEREAS, following proper notice to the public, a public hearing was hela by the Boara
on october 29, 1985; and

WHEREAS, the Board has made the following finaings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2(C).
3. The area of the lot is approximately 10,535 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, incluaing

narrow or shallow, has exceptional topographic problems, has an unusual conaition in the
location of the existing builaings on the subject property, or the aajacent properties.

This application meets all of the following Requirea stanaaras for variances in Section
18-404 of the Zoning Orainance, and the addition will not be visible to other
resiaences, the property to the rear is an out lot, ana this variance will cause no
aaverse effect:

1. That the sUbject property was acquirea in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective aate of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Orainance,
D. Exceptional shape at the time of the effective aate of the Ordinance;
E. Exceptional topographic conditions,
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the conaition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue haraship is not shared generally by other properties

in the same zoning district ana the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property,
0'

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

B. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals bas reached the following conclusions
of law:



THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

1&1
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2. under sect. 18-407 of the Zoning ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time
is approved by the 8ZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

I

3. A BUilding Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

Page 169, October 29, 1985, 2:40 P.M. (Tape '3) Scheduled case of

11:00 A.M. SCOTT R. BOYCE, appl. under Sect. 8-901 for modification to minimum yard
requirements to an R-C lot to permit screened deck addition to dwelling 16
ft. from side lot line (20 ft. min. side yard required by Sect. 3-C07)
located at 6236 Hidden canyon Rd., R-C, Pleasant Hill subd., Springfield
Dist., 53-4((5»)36, approx. 10,680 sq. ft., SP 85-S-047.

Marcia Silberfarb presented the Staff Report. Scott Boyce presented the application and
advised the Board that this proposal Would not have required a variance except that the
property was down-zoned.

There was no one else to speak in support or opposition.

COUNTY OF FAIRFAX
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. HYland made the following motion:

WHEREAS, Application No. SP 85-S-047 by SCOTT R. BOYCE under Section 3-C07 of the Fairfax
county zoning Ordinance for modification of minimum yard requirements for an R-C lot, to
allow screened deck addition to dwelling 16 feet from side lot line (20 ft. minimum side
yard required by sect. 3-c07), located at 6236 Hidden canyon Road, tax map reference
53-4({5)36, COunty of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of
zoning Appeals held on OCtober 29, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.
2. That the property was comprehensively rezoned to the R-C District on July 26, or
August 2, 1982.
J. That such modification in the yard shall result in a yard not less than the minimum
yard requirement of the zoning district that was applicable to the lot on July 25, 1982.
4. That the resultant development will be harmonious with existing development in the
neighborhood and will not adversely impact the public health, safety and welfare of the
area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provisions for the approval of modifications to the minimum yard requirement for certain
R-C lots as contained in section 8-913 of the Zoning Ordinance.

I
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NOH, THEREFORE BE IT RESOLVED that the sUbject application is GRANTED in accordance with
the following limitations:

1. This approval is for the location and the specific structure indicated on the
plat included with this application and is not transferable to otber land or
to other structures on the same land.

2. A Building permit shall be obtained prior to the start of construction.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards.

"'4
under Sect. 8-015 of~,the Zoning OrClinance, this Special Permit shall automatically

expire, without notice, ei9~teen (18) months after the approval date of the Special
Permit unless the actiVity authorized has been established, or unless construction has
commenced and is diligently prosecuted, or unless additional time is approved by the
Board of zoning Appeals because of the occurrence of conditions unforeseen at the time of
appcoval Qf tbis special Fecmit, A cequest for additional time shall be
justified in writing, and must be filed with the zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

Page 170, October 29, 1985, 2:45 P.M. (Tape 13) Scheduled case of

/7tJ

11 :15 A.M. THE NURTEREY/SUSAN PAIGE AND DIANE M. SCHLOEGEL, appl. under Sect. 3-103
of the Ord. for a child care center, located at 8200 Rolling Rd., R-l,
springfield Dist., 98-4«1})23, approx. 41,659 sq. ft., SP 85-S-041.(OTH)

Mr. smith announced that the Board was in receipt of a letter from the applicant
requesting that this application be withdrawn. Mrs. Thonen moved to withdraw this
application. Mr. Hyland seconded the motion. The motion to withdraw the application
was granted by a vote of 6 - 0 (Mr. DiGiulian being absent).

Page 170, october 29, 1985, 2:50 P.M. (Tape 14) Scheduled case of

I 11:30 A.M. ISLAMIC COMMUNITY CENTER OR NORTHERN VIRGINIA (ICCNOV), appl. under Sect.
3-103 for Mosque and related facilities, located at 7711 E. - 7713 Beulah
street, Lee Dist., R-l, 99-2«1)46, 48 (0 49, approx. 1.6981 acres,
SP 85-L-043.

I

I

Jane Kelsey presented the Staff Report which recommended approval in accordance with the
Development conditions contained therein. Larry Becker presented application on behalf
of the applicant and explained that the applicant had been before the Board 3 times and
has now taken their advice and acquired land which they feel is appropriate for this
use.

sarwar Mahmud, 5713 Ampthill Drive, Alexandria, VA spoke in support of this application
and felt there was adequate site distance and this would be used only for religious
purposes only.

John M. Braswell, attorney for Franconia Moose Lodge, Mains & Nichols, 1199 N. Fairfax
Street, '800, Alexandria, VA spoke in opposition to this application based on the
additional traffic hazards that the members of the Moose Lodge felt would be created by
additional another institution to this location. Mr. Braswell also presented a signed
statement of opposition from the Board of Directors for the Moose Lodge and advised the
Board that the Lodge was not connected to the letter and petition submitted by property
owners and residents of Beulah Street, nor did they want to be connected with such a
statement. Mr. Braswell stated that the Moose Lodge members opposition was based solely
on the traffic problems they believed would occur, not because of the type of use
proposed.

DOnald W. Kockel, 8812 Badger Drive, Alexandria, VA, spoke on behalf of members of the
Moose Lodge agreed with Mr. Braswell that the Lodge did not oppose this particular use,
just wanted to point out that it is already difficult for Lodge members to access Beulah
Street. A second use would make it almost impossible.

Marjorie Thorp, 7625 Beulah street, Alexandria, VA, questioned why the Springfield
Mosque could not be used by this congregation and also agreed that traffic hazards would
be greatly increased.
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Judy Hutchinson, 7621 Beulah street, Alexandria, VA, 'pointed that the traffic study used
was done in 1983 and many changes have taken place since then which all contribute to
the traffic problems.

In rebuttal, Mr. Becker pointed out that portion of land was being dedicated for road
widening to alleviate traffic problems. Also Mr. Becker pointed out that use would be
limited to times that the Moose Lodge would probably not be using their facility.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application NO. SP 85-L-043 by ISLAMIC COMMUNITY CENTER OF NORTHERN VIRGINIA (ICCNOV)
under Section 3-103 of the Zoning Ordinance to permit a mosque and related facilities on
property located at 7711 - 7713 E. Beulah street, tax map reference 99-2({l)}46, 48 i

49, County of Fairfax, Virginia, Mr. Ribble moved that the Board of zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and COunty COdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on OCtober 29, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-l.
3. The area of the lot is approximately 1.6981 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 of the Zoning Ordinance.

/7/
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I

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is *GRANTED* with the
following limitations:

1.

2.

3.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor engineering
details, whether or not these additional uses or changes require a Special
permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other
than minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTEO in a conspicuous place on the property of the use and qemade
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

4. This use shall be subject to. the provisions set forth in Article
17, site Plans.

5.

6.

The seating capacity of the main worship area shall be a maximum of
250.

Adequate sight distance at the site entrance shall be provided and
approved by VDH.T prior to site plan approval by the Director,
Department of Environmental Management (OEM). provisions for
maintaining adequate sight di8tan~e sholl be mode, A8 Approved by
the Director, oEM. If neces8ary, the entrance can be relocated so
as to attain adequate site distance.

I

I
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7.

••

,Dedication of right-of-way to provide for future widening and
relocation of Beulah street shall be provided 88 shown on the
approved plat accompanying this special permit. A fifteen (15)
foot grading essement across the frontage of the site shall be
provided at such time and at such location as determined by the
Director, D2M. Road improvements, to include the construction of a
right-turn deceleration lane ahall be provided as approved by the
Department of Environmental Management at time of site plan
approval in accordance with Article 17. construction of an
interparcel public access road shall be provided for at such time
as Beulah Street is widened.

Transitional Screening shall be provided as follows. The size,
type and location of the plantings shall be approved by the county
Arborist.

o Transitional screening 1 shall be provided along the
southern and western lot lines abutting lots 42, 43, 44,
45, and 47. Existing deciduous trees and vegetation shall
be supplemented where appropriate in this area so as to be
equivalent to Transitional screening 1.

o Plantings shall be provided along the northern and eastern
lot lines abutting Lot 50 in an area ten (10) feet in
width. The type and extent of the plantings should be such
that the parking area and driveway are sufficiently
screened.

o Between the building and the proposed travel aisle, low and
medium height landscape plantings shall be proVided.

) 7)...

9. The barrier requirement shall be waived.

10. No part of any structure on the property shall exceed sixty (60)
feet in height, except for the spire portions of the minarets which
may exceed sixty (60) feet in height.

I ll.

12.

The number of parking spaces shall be sixty-three (63).

Interior parking lot landscaping shall be provided in accordance
with Article 13 of the Zoning Ordinance. A Tree Preservation Plan
for safeguarding and preserving the large monarch oak tree in the
vicinity of the parking lot at the north end of Lot 46 shall be provided to
the county Arborist for approval at time of site plan submission.

I

I

13. If parking lot lighting is installed, such lighting shall be the low
intensity type, on standards not to exceed twelve (12) feet in height and
shielded in a manner that would prevent light or glare from them projecting
onto adjacent properties.

14. Signs shall be permitted in accordance with the provisions of Article 12,
Signs.

15. If a bike trail is listed on the Bicycle Plan, applicant shall construct said
bike trail.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A reqUest for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion to grant failed by a vote of 3 to 3 (Mr, Smith, Mrs. oay and Mrs. Thonen
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voting no).

This application was *DENIED*.

Mr, Becker requested that the Board grant a waiver of the 12 month limitation on
ref11ing. Mr. Hyland moved to grant the waiver. Mr. Ribble seconded the motion. The
motion passed by a vote of 5 to 1 (Mrs. Day voting nolo

page 113, October 29, 1985, (Tape 4) Scheduled case of
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I

Mr. smith advised that the Board was in receipt of a letter from the applicant's
attorney requesting that this application be withdrawn. Mr. Hyland moyed to withdraw
this application. Mr. Hammack seconded the motion. The motion passed by a vote of 6 to
o.

11:45 A.M. MARIA P. P. SANCHEZ, T/A INTERNATIONAL CHILD CARE CENTER, apple under
Sect. 3-203 for child care center, located at 3321 Jermantown Road,
FAIRFAX ACRES, R-2, providence Diat., 47-3((7))193, approx. 22,000
sq. ft. SP 85-P-042.

I
At 4:10 P.M., the Board recessed briefly and reconvened at 4:20 P.M. with all Members
being present with the exception of John DiGiulian, Vice-Chairman.

page 173, october 29, 1985, 4:20 P.M. (Tape IS) Scheduled case of:

1:00 P.M. CARLIN CO., INC. - VC 85-P-034, application under Section 18-401 of
the Zoning Ordinance to permit subdivision into four lots, proposed
LOts 2 , 3 each having lot width of 6 feet (80 foot minimum lot width
required by section 3-306), located at 7600 Shreve Road on
approximately 1.815 acres of land, zoned R-3, Providence District,
Tax Map 49-2( U))162-A.

Jane Kelsey, presented the Staff Report. Ken Thompson, representing the Carlin company,
Incorporated, stated the proposal was for a variance of seventy-four feet for two
pipestem lots, LOts 2 and 3. His justification was based on the the unusual
configuration of the property, as well as the location of the existing fifty (50) foot
right-of-way providing access to the property, SUbdividing the property under the R-3
criteria would pose a hardship; that extending the access right-of-way and providing the
required cul-de-sac would cut the property in such a way that subdivision into lots
conforming to the R-3 criteria would be impractical; that the proposed lots had an
average lot area of 18,500 square feet, 8,000 aboVe the minimum required; and that
access to the lot to the north would be provided by a paved driveway which was currently
being provided with a graVel road.

Mr. Hammack questioned whether the property could be developed without the request of a
variance and discussed the possibility of developing the property into four lots without
the use of pipestems if the cul-de-sac was extended. Mr. Thompson responded that based
on the design prepared by Greenhorne & O'Mara, Inc., it would not be possible to develop
four lots and provide the fifty foot right-of-way and CUl-de-sac.

Chairman smith pointed out the possibility of developing into four lots since the
proposed lot size was 18,500 square feet and the minimum lot size requirement for that
zoning district was 10,500 square feet with the average lot size being 11,500 square
feet; however, the applicant stated that it was desired to keep the lots as large as
possible While preserving existing vegetation and providing the required Cul-de-sac
would eliminate the large trees on LOt 1.

There was no one to speak in support or opposition to this application. Before stating
his motion, Mr. Hammack commented that he had not been satisfied that the property could
not be developed into four lots with the extension of the road and cul-de-sac, thereby
not requiring the variance. Further, that justification had not been given by the
applicant which supported the need for a variance or would deprive him of the reasonable
USe or development of the land. Mr. Hammack stated that by looking at the plat, it was
his feeling that the applicant, by cutting down on the lot size, could extend the fifty
foot right-of-way and put a cul-de-sac in, thus developing the property along a
dedicated road and eliminating the two pipestem lots. In conclusion, Mr. Hammack noted
that the applicant, in his written testimony, indicated that -Extending the access
right-of-way and providing the required cul-de-sac would cut the property in such a way
that subdivision into lots conforming to the R-J criteria would be impractical;­
however, it had not been stated that it would be impossible.-

I

I

I
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COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

I
In Application ~p, VC 85-P-OJ4 by CARLIN CO., INC. under Section 18-401 of the zoning
Ordinance to allow subdivision into four lots, proposed Lots 2 and 3 each having lot
width of 6 feet located at 7600 Shreve Road, tax map reference 49-2((1))162-A, County of
Fairfax, Virginia, Hr. Hammack moved that the Board of zoning Appeals adopt the
following resolution:

I

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on October 29, 19851 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 1.815 acres.
4. That the applicant's property is exceptionally irregular in shape,

including narrow or shallow, has exceptional topographic problems, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

1.
2.

characteristics:

That the subject property was acquired in good faith.
That the subject property has at least one of the following

A.

the

That authorization of the variance will not be of substantial
adjacent property.

That the character of the zoning district will not be changed by the
variance.

That the variance will be in harmony with the intended spirit and
Ordinance and will not be contrary to the public interest.

,.
That such undue hardship is not shared generally by other properties

in the same zoning district and the same vicinity.
That:
A.

The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B.
of a variance will alleviate a clearly demonstrable hardship approaching
as distinguished from a special privilege or convenience sought by the

The granting
confiscation
applicant.

7.
detriment to

B.
granting of the

••
purpose of this

Exceptional narrowness at the time of the effective date of the Ordinance,
B.

Exceptional shallowness at the time of the effective date of the Ordinance;
C.

Exceptional size at the time of the effective date of the Ordinance;
D.

Exceptional shape at the time of the effective date of the Ordinance,
E.

Exceptional topographic conditions;
P.

An extraordinary situation or condition of the subject property, or
G.

An extraordinary situation or condition of the use or development of property
immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the
intended use of the SUbject property is not of so general or recurring a nature as to
make reasonably practicable the formulation of a general regulation to be adopted by
Board of Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5.

I

I

I
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
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THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion to deny passed by a vote of 5-1, Mr. Hyland voting Nay, Hr. DiGiulian being
absent.

Hr. Thompson's requested that the Board waive the 12 month limitation on ref11ing. Mr.
Hyland moved that the Board of Zoning Appeals waive the twelve month time limitation.
This motion was seconded by Mr. Ribble. The motion failed by a vote of 3-3
(Mr. Hammack, Mrs. Thonen, and Chairman Smith voting no, Mr. DiGiulian being absent).

TO Mr. Thompson's query if not granting the waiver meant that he would have to wait
twelve months before submitting subdivision plans for this property, Ms. Kelsey
clarified that the applicant could submit subdivision plans to the Department of
Environmental Management provided that the Zoning Ordinance requirements could be met
for lot width on all of the proposed lots and the other requirements of the Zoning
Ordinance were met. It would not be neceseary to come before the Board of Zoning
Appeals unless a variance was needed.

Page 175, october 29, 1985, (Tapes '5-6) scheduled case of:

I

I

1:15 P.M. RICHARD' JUDITH A. WELLS , ALLEN J. , MARTHA E. OLMSTEAD - VC
85-P-052, application under Section 18-401 of the Zoning Ordinance to
permit subdivision into three lots, proposed Lot 1 having width of 12
feet and proposed Lots 2 , 3 each having width of 6 feet (150 foot
minimum lot width required by section 3-106), located at 2740 Hunter
Mill Road and 10398 Marbury Road on approximately 3.602 acres of
land, zoned R-l, Providence District, Tax Hap 37-4((11117c, part 17.

It was noted that this case had been deferred from September 24, 1985 by applicant's
request because there had not been full Board at that time.

Jane Kelsey presented the Staff Report. Thomas o. Lawson, Lawson and Hood, attorney for
the applicant, presented the application to the Board outlining that the applicants own
a total of approximately nine and a half acres of land and have lived on this property
as their home for many years. Mr. Lawson noted that Mr. wells is a school teacher, not
a developer nor was he experienced in the field of developing property in pairfax County.

Mr. Lawson stated that the front part of Lot 17 is currently a tree farm which has been
there for a number of years and Which the applicant desired to maintain. The immediate
area surrounding the property has been developed in a semi-rural type of atmosphere.
The applicants have tried to maintain the semi-rural atmosphere in this application and
that was one of the reasons that this particular plan had been decided upon. When the
variance request for a pipestem lot was approved in october of 1982, the purpose had
been to create larger lots whereas if the applicant had chosen to SUbdivide the property
and place a street through the middle, the result would have been much smaller and many
more lots.

Mr. Lawson pointed out that if the variance request was granted the result would be in
larger lots which: would result in less run-off in terms of impervious ground, would
help to maintain the more natural state, and would be keeping with the semi-rural
atmosphere.

Further, when the variance request was granted in 1982, a paved road/driveway being
twenty-four feet in width was constructed on the site to serve the three proposed lots
and was done with the approval of Pairfax county. The access onto Marbury Road had been
approved by the Virginia Department of Highways and Transportation. Mr. Lawson
submitted for the record, a copy of a letter from the Highway Department stating that
the permit and the access point on Marbury Road had been approved. Also submitted for
the record was a copy of a letter from the Chairman of the Board of Trustees of the
oakton United Methodist Church which own the property at 10400 Marbury Road, immediately
adjacent to the subject property. The letter states no objection to the approval of
this variance request.

I

I

I
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Mr. Lawson concluded by saying that it vaa unfortunate that the applicants, due to the
their inexperience in the field of development, had allowed the eighteen month period of
time of approval for the original variance to lapse, however, the applicants, on
reliance to the original variance, had constructed the paved road/driveway, subdivided
and sold the one lot, all of which had been approved by the virginia Department of
Highways and Transportation and Fairfax COunty. It was requested that the variance
request be granted to allow the applicants to continue with the representations which
were made in good faith ~ltheir neighbor and that the applicants be allowed to
subdivide the remaining two rots.

Allen Olmstead, 10398 Marbury Road, oakton, virginia 22124 one of the applicants, stated
that he had purchased his property from Mr. wells two years ago, and at that time it had
been indicated that Mr. Wells had obtained zoning approval and had planned to build two
other houses on the adjoining lots. Tbe land sale agreement between the two parties
indicates that Mr. Olmstead will maintain and own one-third of the paved road which is
essentially his driveway and that the driveway or road would become part of the other
two parcels in question.

Barry Holoman, 10396 Adel Road, oakton, Virginia 22124 stated his opposition for the
application saying that his home is situated immediately adjacent and would face
directly to the house that would be built on Lot 2 of the proposed subdivision.
Further, Mr. Holoman said that the windows of his home would face directly into the back
of the house that would be built. Mr. Holoman referred to the motion made previously on
this application when the request had been denied, that it was stated at that time that
the buildable area is small in relation to the drainage and the terrain and,
furthermore, that the buildable area would be a detriment to his property. In
conclusion, Mr. Holoman stated that he had no opposition to the construction of a
SUbdivision for Lot 3.

In rebuttal, Mr. Lawson stated that he, the applicant, and the engineer had met with Mr.
Holoman to Show him the proposed location of the house on Lot 2. It had been pointed
out that the house would not be located adjacent to the rear property line, that it
would be located in the furtherest point away from the rear property line. It was noted
that Mr. Holoman's lot was a half acre in size and that the proposed lot waS 42,440
square feet, almost an acre, and in his opinion as far as terms of impact, there would
be virtually no impact at all whereas if the nine and a half acres tract of land were to
be subdivided under one-half acre zoning it would allow in excess of fifteen houses on
smaller lots. Mr. Lawson stated that in terms of impact, the configuration as being
proposed by Mr. Wells would have less of impact on Mr. Holoman's property than if the
property were to be developed in a subdivision under the current Zoning Ordinance.

TO Mrs. Thonen's question on whether the application met the requirements for wells and
septic tanks, Nancy JO Cranmer, Paciulli, Simmons and Associates, Ltd., responded that
public water was available at the entrance of Marbury Drive; however, the property was
far enough away and the three lots were large enough to permit wells. Ms. Cranmer noted
that septic fields had been approved by the Health Department with the original
preliminary plan submitted.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-P-052 by RICHARD AND JUDITH A. WELLS AND ALLEN J. AND MARTHA E.
OLMSTEAD under Section 18-401 of the Zoning Ordinance to allow SUbdivision into three
lots, proposed Lot 1 having width of 12 feet and proposed Lots 2 and 3 each having width
of 6 feet located at 2740 Hunter Mill Road and 10398 Marbury Road, tax map
reference 37-4((I)17C and part 17, COunty of Fairfax, Virginia, Mr. Hammack moved that
the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County codes and with the by-laws of the
Fairfax COunty Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on OCtober 29, 1985, and

WHEREAS, the Board has made the following findings of fact;

1. That the owner of the property is the applicant.
2. The present zoning is R-I.
3. The area of the lot is 3.602 acres.
4. That the applicants' property is exceptionally irregUlar in shape, including
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narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the SUbject property, or the adjacent properties,

This application meets all of the following Required standards for Variances in Section
18-404 of the zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance I

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinance,
D. Exceptional shape at the time of the effective date of the Ordinance,
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prOhibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distingUished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of sUbstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardShip that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the subdivision of one lot into three (3) lots
as shown on the plat submitted with this application.

2. under Sect. 18-407 of the zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless this subdivision has been recorded
among the land records of Fairfax county, or unless a request for additional
time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

/77
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Mr. HYland seconded the motion.

The motion FAILED by a vote of 3-3, (Mrs. oay, Mrs. Thonen, and Chairman smith voting
no, Mr. DiGiulian being absent).

page 177, october 29, 1985, (Tape 16) Scheduled case of:

Mr. Lawson
refiling.
(Mrs. Day,

1:30 P.M.

requested that the Board waive the twelve month time limitation for
This motion was seconded by Mr. Hammack. The motion failed by a vote of 3-3
Mrs. Thonen, and Chairman Smith voting no, Mr. DiGiulian being absent).

CHARLES F. SCHEIDER, III - VC 85-M-055, application under Section 18-401 of

I

I
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the zoning ordinance to permit subdivision into six lots, proposed Lots 3,
4, 5 and 6 each having width of 4.5 feet and proposed Lot 1 having width of
80.2 feet (100 ft. minimum lot width required by Sect. 3.2061, and to allow
existing dwelling on proposed Lot 1 to be 14 feet from a contiguous pipestem
(25 ft. front yard required by sect. 2-416), located at 3450, 3452 and 3454
Gallows Road on approximately 3.22 acres of land, zoned R-2, Mason District,
Tax Hap 59-2((1»49 and 59-2«(10))1.

Jane Kelsey, presented the Staff Report and submitted a memorandum from Art Rose,
Department of Environmental Management, which indicated that five lots could be obtained
using a public street.

Charles Runyon, representing Charles F. scheider, III, presented the application to the
Board and outlined that at the previous hearing it had been stated that there was enough
land to accommodate a cul-de~sac which would be required for a regular subdivision and
at that time it was questioned what difference it would make between an eighteen or
twenty-four foot right-of-way. Mr. Runyon stated that it was not a twenty-four foot but
a fifty foot right-of~ay that was required as minimum size under the standard street
requirements. Further, if a public street was placed on the site, two houses would have
to be removed; one occupied by Mr. Scheider and the other by his son. Placing a public
street on the property would only damage what the applicant was trying to accomplish:
retention of the original home, retention of the son's home, and not to have the expense
of removing those homes and rebuilding. Mr. Runyon pointed out that the applicant had
subdivided the rear portion of the property over the years and it was known as Shamrock
Heights, this application would be a continuation of the same on-going subdivision work
that has been done.

Mr. Runyon noted that there was no opposition to this application from the surrounding
area; basically it was only the question of not wanting to give easements to widen
Gallows Road, it is desired to leave that portion of Gallows Road as it presently is.
The applicant can accommodate the right-turn lane onto the property; however, nowhere on
Gallows Road where infill has occurred has there been a left-turn lane except in the new
portion near Tysons where Gallows Road has been widened to accommodate a turning lane
without a median and that the applicant has made a reasonable proposal from that
standpoint. The applicant was requesting less than two units per acre, Shamrock Heights
would have a total of thirty-five lots and with the five proposed pipestem lots it mean
fifteen percent of the subdivision being pipestem lots, and when the applicant purchased
the property in 1946 the existing houses were already placed on the property.

In closing, Mr. Runyon stated that he felt that applicant had adhered to the
requirements under section 18-404. At the previous hearing the main issue had been that
a public street could be placed on the property and Mr. Runyon clarified that a public
street could be placed on the property; however, five lots could not be developed and
the applicant would lose at least two of the houses.

Mr. Hammack questioned how this application varied from the one preViously presented to
the Board and Mr. Runyon responded that it was the same application and did not vary at
all.

MS. Kelsey noted that the applicant contended that the approval of this variance request
would alleViate a nonconforming situation; however, after researching the records it had
not been rUled by the zoning Administrator that having two houses on that lot is a legal
nonconforming situation. In addition, if the pipestem is developed it causes the three
houses that are already existing, even if we assume for the sake of argument that they
are legal, to become nonconforming with regard to the yards since they become front
yards and any structure must set back twenty-five feet from the pipestem. Further,
under the code, that neither a nonconforming or illegal condition constitutes a
justification for approval of a variance.

In response to Ms. Kelsey comments, Mr. Runyon stated that the two houses were already
existing in 1940 and part of the request was to let one of the houses be less than
twenty-five feet and the other two were conforming. Lots 1, 2, and 6 would be the same
configuration, the driveway would be in the same location, the lots would have the same
front, back, and side yards that exists presently. The property that comprises Lots 3,
4, and 5 is wooded and is not being utilized and the applicant has another son and
daughter who wish to build on these lots.

Before stating her motion, Mrs. Thonen said that she thought that the applicant could
develop the property without a variance and therefore had reasonable use of the land.
If approved, LOts I, 2, and 6 would become front yards and therefore cause one of those
lots not to meet the twenty-five foot minimum front yard requirements (it was noted that
the one lot that did not meet the front yard requirement had been included as part of

•In
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the variance requestl. FUrther, the application was not in conformance with the public
Facilities Manual because the percentage of pipestem Iota exceeds the recommended twenty
percent and, finally, that she did not feel the applicant had justified his hardship
case.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application NO. VC 85-M-055 by CHARLES P. SCHEIDER, III under Section 18-401 of the
Zoning ordinance to allow subdivision into six lots, proposed Lots 3, 4, 5 and 6 each
having width of 4.5 feet and proposed Lot 1 having width of 80.2 feet and to allow
existing dwelling on proposed Lot 1 to be 14 feet from a contiguous pipestem on property
lOcated at 3450, 3452 and 3454 Gallows Road, tax map reference 59-2((1»49 and
59-2(10»)1, county of Fairfax, Virginia, Mrs. Thonen moved that the soard of zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on OCtober 29, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 3.22 acres.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the sUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date Of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance,

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulatiOn to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substanti91 detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony With the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclUsions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would reault in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 4-2 (Mr. eyland and Mr. Ribble voting no, Mr. DiGiulian
being absent).
-----------------------------------------------------------------------------------------
Mr. Runyon questioned if it w.uld make a difference if the applicant reduced his
variance request to five lots and Chairman smith responded that it probably would not
since the applicant could develop the property without a variance.

Mr. Runyon requested that the Board waive the twelve month time limitation for
refl1ing. The motion was seconded by Mrs. Day. The motion failed by a vote of 3-3
(Mr. Hammack, Mrs. Thonen, and Chairman Smith voting no, Mr. DiGiulian being absent).

page 180 , October 29, 1985, Tape '6 After Agenda Item 1

DONNA R. BARNAKO SP 85-0-074: The Board was in receipt of an Out-of-TUrn Hearing reques
for this Special Permit Application which was presently scheduled for February 25, 1986.

Mrs. Thonen moved that the Board grant the Out-of-Turn Hearing on January 14, 1986 at 10:0
A.M. This motion was seconded by Mrs. Day.

The motion passed by a vote of 4-2 (Mr. Ribble and Chairman Smith voting no, Hr. OiGiulian
being absent).
-----------------------------------------------------------------------------------------
Page ]81 , October 29, 1985, Tape 16 After Agenda Item 2

APPROVAL OF MINUTES: Mr. Hammack moved that the Board approve the Minutes of September 24
and OCtober 1, 1985, as presented. This motion was seconded by Mrs. Thonen and carried by
a vote of 6 (Mr. DiGiulian being absent).

There being no further business to come before the Board, Mrs. Thonen moved that the
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Christine Claug ty, Daniel smith, chairman
Board of Zoning Appeals Board of zoning Appeals
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Viki L. Lester, Clerk
Board of Zoning Appeals
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The regular meeting of the Board of zoning Appeals was held in the Board
Room of the Massey Building on Thursday, November 7, 1985. The following
Board Members were present: Daniel Smith, Chairman I John DiGiulian, Vice
Chairman, Gerald Hyland; Ann Day; Mary 'lbonen; and Paul Hanunack. It /

The Chairman called the scheduled 10:00 A.M. case of:

The Chairman opened the meeting at 10:10 P.M. and Mrs. Day led the prayer.

Marilyn M. Anderson presented the Staff Report. Mr. Hyland commented that he hoped some
day staff would make recommendations on variances as well. Billy W. Rose presented the
application and explained to the Board that the reason for requiring the variance was
because of a ·spite· strip that was dedicated when townhouses went in. Mr. Rose further
explained that it were not for that -spite- strip, he could develop without a variance

10:00 A.M. BILLY W. ROSE/P. H. KINGSBROOKE, INC., apple under section 18-401 to
allow subdivision into three (3) lots, proposed Lot 2 having a lot width
of 10 feet (80 ft. min.lot width required by Sect. 3-306), located 4525
Lantern Place, South Kings Forest subd., R-3, Lee Dist., Tax
Map 92-H (ll)A &; 92-H (1) )l8, approximately 53,488 sq.ft. ve 85-L-056.
(DEFERRED FROM 10-1-85.)

I

I
-----------------------------------------------------------------------------------------

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-L-056 by BILLY W. ROSE/P.H. KINGSBROOK, INC. under
Section 18-401 of the Zoning Ordinance to allow subdivision into three (3) lots,
proposed lot 2 having width of 10 ft. (80 ft. minimum lot width required by
Section 3-306) on property located at 3857 Lantern Place, tax map reference 92-l({11»)A
and 92-1«(1))18, County of Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3(c).
3. The area of the lot is 53,513 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required standards for Variances in
Section 18-404 of the Zoning Ordinance, and because the owner is handicapped by legal
bindings that went along with the property and because the property was down-zoned:

1. That the sUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance,
B. Exceptional shallowness at the time of the effective date of the Ordinance,
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance,
E. Exceptional topographic conditionsl
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation· to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.
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7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditioRS as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Ribble and Mr. Hammack aving not yet arrived.

Page 182, November 7, 1985, 10:25 A.M. (Tape tl, 481-890) Scheduled case of

Jane C. Kelsey presented the Staff Report. Patrice P. Guilmard presented the
application and explained that the variance is required because of the many easements on
his property which make it impossible to locate the garage in another place.

I
10:15 A.M. PATRICE P. , MADELEINE MARIE GOILMARD, appl. under Sect. 18-401 to allow

construction of a detached garage 5.0 ft. from side lot line (12 ft. min.
side yard required by Sect. 3-307 , 10-104), located at 1426 OOlleen
Lane, McLean, Potomac Hills, Dranesville, R-3, 51-l({9»)208, approx.
20,701 sq. ft. VC 85-0-061.

I

I

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-0-06l by PATRICE P. AND MADELEINE HARlE GUILMARD under
Section 18-401 of the Zoning Ordinance to allow construction of a detached garage 5.0
ft. from side lot line (12 ft. minimum side yard required by Section 3-307 , 10-1041 on
property located at 1426 OOlleen Lane, tax map reference 31-1(9))208, OOuntyof
Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is approximately 20,701 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has excep~ional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,
limited building area and numerous easements.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:



1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance,
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiOns of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would reSUlt in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
OCcurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Hammack , Mr. Ribble having not yet arrived
and Mr. Smith voting no).

Page 183, November 7, 1985, 10:40 A.M. (Tape 'I, 891-1250) Scheduled case of
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10:30 A.M. JOHN A. TRANCUCCI, appl. under Sect. 18-401 to allow enclosure of
existing carport to an attached garage 8.3 ft. from side lot line such
that side yard totals 16.6 ft. (8 ft. min., 20 ft. total min. side yard
required by Sect. 3-307), located at 10719 Rippon Lodge Drive,
Middleridge, R-3(c), Annandale Dist., 68-3((11)03, approx. 9,577 sq.
ft., VC 8S-A-067. I

Jane c. Kelsey presented the Staff Report. John Trancucci presented the application and
explained that at present there is no access from basement to outside and no facility to
store lawnmower, bikes, etc. Mr. Trancucci explained that they have had several thefts
and require the variance in order to construct the garage for security as well as for an
automobile.

I
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Mrs. Day stated that she would move to grant this application to enclose an existing
carport to provide storage and safety of personal property because she felt the
application met all of the requirement of the Ordinance. Mrs. Day further stated that
because of the location of applicant's house, there is no other suitable location for a
garage. Due to the conditions presented by the applicant, Mrs. Day felt he was within
his rights to enclose the carport and it will have no adverse effect on his neighbors.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-8S-A-067 by JOHN A. TRANCUCCI under Section 18-401 of the Zoning
Ordinance to allow enclosure of existing carport to an attached garage 8.3 feet from
side lot line such that side yard totals 16.6 feet (8 ft. minimum, 20 ft. total minimum
side yard required by Sect. 3-307) on property located at 10719 Rippon Lodge Drive, tax
map reference 68-3((11113, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is approximately 9,577 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance:
B. Exceptional shallowness at the time of the effective date of the Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formUlation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the sUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

Mr. Hyland seconded the motiOn.

1.

2.

J.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (IS) months after the approval date of the
variance unless COnstruction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
Occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

I
The motion passed by a vote of 4 to 1 (Mr. Hammack & Mr. Ribble having not yet arrived
and Mr. Smith voting no).

-----------------------------------------------------------------------------------------
Mr. Hyland questioned Staff as to a request from the Board regarding an amendment to the
Zoning Ordinance that would permit persons to enclose an existing carport Whether or not
it would be closer to lot line than allowed.

Jane C. Kelsey advised that it was her understanding that Staff had, in fact, considered
that amendment, but she was not aware of the reasons for their decision. Ms. Kelsey
further adviSed that she believed Lu Wright would be in a better position to explain
this to the Board and advised that she would set up a meeting to discuss this.

-----------------------------------------------------------------------------------------
Page 185, November 7, 1985, 10:50 A.M. (Tape 11, 1410-end 12, 1-300) Scheduled case of

10:45 A.M. HR. & MRS. GEORGE E. MONROE, appl. under Sect. 18-401 to allow
construction of addition to dwelling to 3 ft. from side lot line (20 ft.
min. side yard required by Sect. 3-E07), located at 11801 River Drive,
Mt. Vernon Dist., R-E, 122-2((2))8, approx. 31,665 sq. ft., VC 85-V-068.

Jane C. Kelsey presented the Staff Report. Nancy Monroe presented the application
presented the Board with Photographs and diagrams to better explain the proposal.
Monroe explained that the tOpography is unusual and other homes are situated quite
from her property, therefore she did not feel this would have an adverse impact on
neighbors.

.n.
Mrs.
fu I

Robert Lawrence, with Hazel , Beckhorn & Hanes, 4084 university Drive, Fairfax,
Virginia, attorney for the applicant, pointed out that the Home OWners Association had
approved this proposal. Mr. Lawrence further explained the topographic problems and
advised that the land to the rear of the applicant's property was marsh land.
Mr. Lawrence advised that the Homeowners Association did require that the addition be 5
feet from the property line instead of the 3 feet indicated in the application and that
applicant had agreed to this.

Henry D. Heinecke, 5705 River Drive, Lorton, Virginia spoke in opposition to the
application. Mr. Meinecke confirmed that his house was 250 feet away. Mr. Meinecke
explained that the reason for his objection was that the proposed addition Would block
his limited view of the river

-----------------------------------------------------------------------------------------
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-V-068 by MR. & MRS. GEORGE E. MONROE under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to three (3) feet
from side lot line (20 ft. minimum side yard required by Section 3-807) on property
located at 11801 River Drive, tax map referenCe 122-2((2))8, county of Fairfax,
Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax county Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

I
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WHEREAS, the Boara has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The Area of the lot is 31,665 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the eXisting buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance,
D. Exceptional shape at the time of the effective date of the Ordinance,
E. Exceptional topographic conditions I
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use of

the subject property is not of so general Or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That sUch undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART requiring
that the Applicant submit new plats indicating dwelling five (S) feet from side lot line
rather than three (3l feet and with the following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

2.

J.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen 118l months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be tiled with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to I (Mr. Ribble and Mr. Hammack having not yet arrived
and Mr. Smith voting nolo

Mr. HYland pointed out that the applicant would have to SUbmit revised plats show an
addition 5 feet from property line.



Page 187, November 7, 1985, 11;15 A.M. (Tape f2, 301) Scheduled CAse of

11;00 A.M. MEADOW ASSOCIATES, T/A REGENCY RACQUET CLUB, JOHN H. ARIAIL, JR., AND W.
FORBES RAMSEY, TRUSTEES - appl. under Sect. 18-401 of the Ord. to allow
new parking lot for commercial recreation facilities to abut the
northernproperty line ( 4 ft. side landscaping strip between parking lot
and property line req. by Sect. 13-107), located at 1800 Old Meadow Road,
Providence Dist., R-30, Tax Map 29-4«8»)C, approx. 6.6617 acres,
VC 85-P-070 7/15/85

I
Jane C. Kelsey presented the Staff Report. Ed Prichard of Booth, Prichard , Dudley,
presented the application on behalf of applicant. Mr. Prichard questioned the
limitation of 235 occupants. He stated that 321 would be more appropriate which would
include -turn around time-, meaning those individuals who had finished playing and were
having lunch or just changing, but not actually using recreational facilities. Mr.
Prichard pointed that the 321 number is less than allowed by Fire and Health Departments
but the club could live with this number rather than 235. Other than this condition,
Mr. Prichard agreed with the remainder of the Development conditions. Mr. Prichard also
presented the justification for the variance application as set for~h in the statement
of justification submitted with the application. Mr. Prichard stated that primarily the
land area is insufficient for additional parking. Mr. Prichard further stated that he
felt the application met all of the requirements. Mr. Prichard felt that the adjacent
property would not be adversly effected since that property was a heavily vegetated
storm drainage ditch which actually screens the view of the parking from the industrial
property.

Art Reinhardt, 414 Walker Road, Great Falls, Virginia, spoke in support of the
application stating that he felt the more the facility expanded, the more residents it
would attract, which would lead to less traffic on Old Meadow.

Francis J. Readdy, 1800 Old Meadow Road, McLean, Virginia, President of the Unit Members
Association, spoke in support of the application and advised the Board that all unit
owners were advised that regardless of the Association's position, they were free to
voice their own opinions.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-P-070 by Meadow Associates, T/A Regency Racquet Club under
Section 18-401 of the Zoning Ordinance to allow new parking lot for commercial
recreation facilities to abut the northern propety line on property located at 1800 Old
Meadow Road, tax map reference 29-4({8))C, county of Fairfax, Virginia, Mr. OiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is
3. The area of the lot is
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics~

A. Exceptional narrowness at the time of the effective date of the Ordinance,
B. Exceptional shallowness at the time of the effective date of the Ordinance,
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance,
E. Exceptional topographic conditions,
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the SUbject property is not of so general or recurring a nature as to make reasonably
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practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Ribble & Mr. Hammack being absent).

Page 188, November 7, 1985 (Tape '2, 301) Scheduled case of

11 :15 A.M. MEADOW ASSOCIATES T/A REGENCY RACQUET CLUB, JOHN H. ARIAIL, JR., AND w.
FORBES RAMSEY, TRUSTEES - apple under Sect. 3-3003 of the Ord. to amend
5-80-0-048 for commercial swimming pools, tennis courts and similar
courts, to permit addition of new indoor and outdoor pools, a building
enclosing 5 existing tennis courts, 4 new racquetball courts, practice
court, jogging track, fitness room, multi-purpose room, and 75 additional
parking spaces to existing facilities, located at 1800 Old MeadoW Rd.,
Providence Dist., R-30, 29-4«(8»C, approx. 6.6617 acres,
SPA 80-P-048-1. 7/15/85

Mr. Smith advised that the applicant had presented the case for this application
together with the variance application. There was no one else to be heard.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 80-P-048-1 by Meadow Associates, T/A Regency Racquet Club under
Section 3-303 of the Zoning Ordinance to permit amendment to S 80-0-048 for commercial
swimming pools, tennis courts and similar courts to permit addition of new indoor and
outdoor pools, a building enclosing five (5) existing tennis courts, four (4) new
racquet ball courts, basketball court, jogging track, fitness room, multi-purpose room
and 75 additional parking spaces to existing facilities on property located at 1800 Old
Meadow Road, tax map reference 29-4((B))C, COunty of Fairfax, Virginia, Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county COdes and with the by-laws of the
Fairfax COunty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board



on November 7, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-30.
3. The area of the lot is approximately 6.6617 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-303 and 13-107 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the Conditions of this Special Permit.

3. A coPY of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the COunty of Fairfax during the hours of
operation of the permitted use.
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4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

6. There shall be a minimum of 186 parking spaces and a maximum of 190 parking
spaces.

5. Maximum use of the facility shall not exceed 321 persons at anyone time with
a maximum of 40 employees. I

7. The maximum hours of operation shall be from 6:00 A.M. to 12:00 Midnight,
seven (7) days a week.

These conditions incorporate all applicable conditions of the previous approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless construction has started and is diligently pursued, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mr. Hyland seconded the motiOn.

The motion passed by a vote of 5 to 0 (Mr. Hammack and Mr. Ribble being absent)

------------------------------------------------------------------------------~----------
The Board recessed for lunch at 12:00 and reconvened at 1:15 P.M.

--------~--------------------------------------------------------------------------------
Page 189, November 7, 1985, 1:15 P.M. (Tape 2) Scheduled case of:
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11;30 A.M. NANCY E. BOWEN - vc 85-A-07l, application under Section 18-401 of the
zoning Ordinance to allow construction of garage and screened porch
additions to dwelling to 2.8 feet from side lot line (10 ft. minimum side I
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I

yard required by Section 3-(07), located at 4423 Medford Drive on
approximately 8,400 square feet, zoned R-f, Annandale District, Tax
Map ?I-I( (15) l1SI.

Jane Kelsey, Staff COordinator, presented the Staff Report which recommended approval in
accordance with the Development conditlons contained therein.

Nancy E. Bowen, the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application.

Chairman Smith asked if there were any persons to speak either for or against this
application's request and hearing no reply, closed the pUblic hearing.

COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-A-071 by NANCY E. BOWEN under Section 18-401 of the Zoning
Ordina"nce to allow construction of a garage and screened porch additions to dwelling to
2.8 feet from side lot line on property located at 4423 Medford Drive, tax map
reference 71-1((15)181, County of Fairfax, Virginia, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County COdes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 19851 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 8,400 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance,
c. Exceptional size at the time of the effective date of the Ordinance,
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
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practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

If I
I

2.

3.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the 8ZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction. I
Mr. OiGiulian seconaed the motion.

The motion passed by a vote of 4-1, Chairman Smith voting Nay, Mr. Hammack and Mr.
Ribble being absent for this hearing.

Page 191, November 7, 1985, 1:25 P.M. (Tape 2) SchedUled case of:

11:45 A.M. JOHN A. & HARRIET M. GROFF - VC 85-A-072, application under
Section 18-401 of the Zoning Ordinance to allow construction of screened
porch addition to dwelling to 18.1 feet from rear lot line (25 ft.
minimum rear yard required by Sect. 3-2071, located at 4407 Holborn
Avenue on approximately 11,357 square feet, zoned R-2, Annandale
District, Tax Map 70-1(7»)141.

Jane Kelsey, Staff Coordinator, presented the Staff Report which recommended approval in
accordance with the Development Conditions contained therein.

John A. Groff, the applicant, explained the nature of the use as contained in the
statement of justification sUbmitted with the application.

Chairman Smith asked if there were any persons to speak either for or against this
application's request and hearing no reply, closed the public hearing.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 8S-A-072 by JOHN A. AND HARRIET M. GROFF under Section 18-401 of
the Zoning Ordinance to allow construction of a screened porch addition to dwelling to
18.1 feet from rear lot line on property located at 4407 Holborn Avenue, tax map
reference ?O-1({?)I14l, County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County COdes and with the by-laws of the
Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was hela by the Board
on November 7, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 11,357 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance,
B. Exceptional shallowness at the time of the effective date of the Ordinance,
C. Exceptional size at the time of the effective date of the Ordinance,
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AND WHEREAS, the Boara of Zoning Appeals has reachea the following conclusions of law:

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific aaaition shown on
the plat includea with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has startea and is diligently pursuea, or unless
a request for aaditional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
aaaitional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

2.

THAT the applicant has satisfiea the Boara that physical conaitions as listea above
exist which unaer a strict interpretation of the Zoning Ordinance would result in
practical aifficulty or unnecessary hardship that would deprive the user of all
reasonable use of the lana and/or buildings involvea.

O. Exceptional shape at the time of the effective date of the Ordinance,
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature 8S to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not sharea generally by other properties in the

same zoning aistrict and the same vicinity.
6. That:

A. The strict application of the Zoning Orainance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

8. The granting of a variance will alleviate a clearly demonstrable haraship
approaching confiscation as aistinguishea from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial aetriment to
aajacent property.

8. That the character of the zoning aistrict will not be changea by the granting
of the variance.

9. That the variance will be in harmony with the intenaea spirit and purpose of
this Orainance ana will not be contrary to the public interest.

I
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3. A Building Permit shall be obtainea prior to any construction.

Mr. Hyland seconaed the motion.

The motion passea by a vote of 5-0, Mr. Hammack and Mr. Ribble being absent for this
hearing.

Page 192 , November 7, 1985, (Tapes 2-3) Matters Presented By Board Members

Page 192, November 7, 1985, 1:35 P.M. (Tape 3) Schedulea case of:

This motion was secondea by Mrs. Thonen and carriea by a vote of 5-0, Mr. Hammack and
Mr. Ribble being absent for this item•

Jane Kelsey, Staff Coorainator, presentea the Staff Report which recommenaed approval in
accoraance with the Development COnaitions contained therein.

Mr. Hyland moved that the Beara of Zoning Appeals request the Staff to draft an
amenament to the Zoning Ordinance Which would permit the enclosure of carports to be
used solely for garage purposes without the necessity of applying for a variance where
such carports are located within the normal set backs as a matter of right.

THE ENTERPRISE SCHOOL - SP 8S-C-049, application unaer Section 3-103 of
the Zoning Ordinance to permit a private school of general education, and
Section 8-901 to allow moaification of dustless surface requirement to
permit gravel driveway ana parking lot, located at 1629 BeUlah Roaa on
approximately 4.5038 acres, zoned R-l, Centreville District, Tax
Map 28-1( (1) )13.

1:00 P.M.

I
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Michele E. Surwit, Executive Director, The Enterprise School, represented the applicant
and explained the nature of the use as contained in the statement of justification
sUbmitted with the application~ that there would be twenty-five (25) students of high
school age, and a maximum of seven (7) employees.

John F. Callow, Traffic Consultant and President, Callow Associates, outlined how the
applicant proposed to address staff's transportation concerns and stated that they would
agree to the Development COnditions and believed they could be met.

Chairman Smith asked if there were any persons to speak either for or against this
application's request and the following speakers came forward to speak in opposition:
Mr. Mariano Echevarria, 1625 Beulah Road, owner and resident of the contiguous Lot l3B;
Mrs. caroline Ware Means, 1600 Beulah Road: Mr. Don Miller, 1659 Beulah Road, owner and
resident of Lots 14, 15 and 18A. Opposition expressed was based on transportation
problems, concerns for the adequacy of the septic fields, and the concerns for potential
problems from the students attending the school, such as trespassing or vandalism.

In rebuttal, Mr. callow explained that there alternative options to resolving the sight
distance problems. Ms. Surwit addressed the question of the septic field by stating
that the site had been approved by the Health Department. Further, that the school had
been in operation for twelve years in six different locations and that there had never
been any complaints regarding the operation or the students that attend the school.

Chairman Smith aSked if there were any persons to speak either for or against this
application's request and hearing no reply, closed the public hearing.

COUNTY or FAIRFAX, VIRGINIA

SPECIAL PERMIT RBSOWTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C-049 by THE ENTERPRISE SCHOOL under Section 3-103 of the
Zoning Ordinance to permit a private school of general education and Section 8-901 to
allow modification of the dustless surface requirement to permit a gravel driveway and
parking lot on property located at 1629 Beulah Road, tax map reference 28-1«1))13,
County of Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-l.
3. The area of the lot is 4.5038 acres of land.

AND WHEREAS, the Board of Zoning Appeals ,has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-903, and 8-915 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with the
following limitations:

If 3
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1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and useS indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such apProval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I
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3.

••

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. There shall be a maximum daily enrollment of twenty-five (25).

6. The maximum hours of operation shall be from 8:30 A.M. to 3:30 P.M., Monday
through Friday.

I 7. There shall be nineteen (19) parking spaces, including the four existing
spaces, and all parking shall be on site. The parking area near Beulah Road
shall be located at least ten (10) feet from the front lot line and
pheripheral parking lot landscaping shall be provided in this area. This
parking area may be shifted, if necessary, provided it is no closer than
twenty-five (25) ft. from the side lot line.

8. Adequate, sight distance shall be provided to the satisfaction of the Virginia
Department of Highways and Transportation (VDB&T).

9. The entrance to the site may be relocated in order to provide adequate sight
distance but shall be located at least 12.5 feet from the lot line and at
least thirty (30) feet wide. A deceleration lane shall be provided in a
location to be determined by the Director, Department of Environmental
Management (DEM).

10. Dedication of sixty (60) feet shall be provided from center line of Beulah
Road, but may be deferred for a period of five (5) years.

I

11. Transitional Screening 1 shall be provided along all lot lines except as
follows: The existing vegetation shall be used to satisfy the transitional
screening requirementsr however, supplemental plantings of evergreen trees at
least six (6) feet in height shall be planted along the eastern lot line
between the existing parking area and the dwelling on the adjacent lot where
there is insufficient planting to satisfy Transitional Screening 1 and the
size, number and location of these plantings shall be approved by the COunty
Arborist to screen the parking lot from the view of the adjacent property.

I
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12. There shall be a maximum of seven (7) employees.

13. All gravel surface areas shall be constructed in accordance with standards
approved by the Director, Department of Environmental Management (OEM).

14. The entrance to the property shall be paved with a dustless surface
twenty-five (25) feet into the site.

15. This special permit is approved for a period of five (5) years from this date.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and 1s diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 5-1, Mr. Hammack abstaining since he was not present for
the entire hearing, Mr. Ribble being absent from this hearing.



Page 195, November 7, 1985, 2:15 P.M. (Tape 3) Scheduled case of:

1:15 P.M. INTERNATIONAL TOWN AND COUNTRY CLOB, INCORPORATED - SPA 82-C-037-1,
application under Section 3-103 of the Zoning Ordinance to amend
S-82-C-037 for country club to permit the addition of patio with canopy
cover and the addition of a kitchen area to clubhouse, located at
13200 Lee Jackson Highway on approximately 240.87 acres of land,
zoned R-l, Centreville District, Tax Map 45-1«1)11.

Jane Kelsey, Staff COordinator, presented the Staff Report which recommended approval
in accordance with the Development Conditions contained therein.

H. John Schell, architect/agent representing the applicant, explained the nature of the
use as contained in the statement of justification sUbmitted with the application and
agreed to the Development conditions.

Chairman Smith asked if there were any persons to speak either for or against this
application's request and hearing no reply, closed the public hearing.

COUNTY OP fAIRPAX, VIRCINIA

SPECIAL PERMIT RESOLUTION or THE 80ARD OF ZONING APPEALS

In Application No. SPA 82-C-037-l by INTERNATIONAL TOWN AND COUNTRY CLUB, INCORPORATED
under Section 3-103 of the zoning Ordinance to amend S-82-C-037 for a country club to
permit an addition of patio with canopy cover and an addition of kitchen area to
clubhouse on property located at 13200 Lee Jackson Highway, tax map
reference 45-1(1))11, COunty of Fairfax, Virginia, Mr. Hammack moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax COunty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 7, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-l.
3. The area of the lot is 240.87 acres of land.

AND WHEREAS, the Board of zoning Appeals has reaChed the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permittee use.

2.

••

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I

I



Mrs. Thonen seconded the motion.

The motion passed by a vote of 6-0, Hr. Ribble being absent from this hearing.

Page , November 7, 1985, (Tape 3) After Agenda Item 2

The existing chain link fence shall remain as it is currently located and the
remaining barrier requirement along all other lot lines shall be waived.

There shall be two hundred (200) parking spaces.

All noise shall be in accordance with Chapter lOa of the Fairfax County Code.

Transitional Screening 1 shall be modified to allow the existing vegetation
to satisfy this requirement.

The hours of operation for the tennis pro shop shall be 9:00 A.M. to 7:00
P.M., May through September.

5.

7.

9.

6.

10.

GREAT FALLS SWIM AND TENNIS CLUB - SPA 82-0-019-1 and SPA 82-D-019-2, 761 Walker Road:
The Board was in receipt of a request for an administrative correction to change the
hours of operation.
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8. All lighting for this use shall be directed on-site and shielded, if
necessary, to prevent light or glare from projecting off of the application
property. An apPlication for tennis court lights must be submitted and
approved by the Board of Zoning Appeals prior to the use of the tennis court
lights.

APPROVAL OF MINUTES: Mr. Hyland moved that the Board approve the Minutes of October 8
and October 22, 1985, as presented. This motion was seconded by Mr. Hammack and carried
by a vote of 6, Hr. Ribble being absent.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant Shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

11. The applicant shall make available the needed land, should service road
construction become necessary in the future.
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LEE SAMMIS ASSOCIATES, INCORPORATED - A 85-C-003, Application for Appeal.
The Board was in receipt of a request to schedUle a date and time for pUblic hearing on
this appeal.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen moved that the Board direct the staff to schedule the public hearing for
this appeal on January 28, 1986 at 10:00 A.M. This motion was seconded by Mr. DiGiulian
and carried by a vote of 6, Mr. Ribble being absent.

Mr. Hyland moved that the Board amend the Special Permit Resolution to be consistent
with the application, correcting the hours of operation concerning the swimming pool to
read from 9:00 A.M. to 9:00 P.M. This motion was seconded by Mr. Hammack and carried by
a vote of 6, Mr. Ribble being absent.

---------~-------------------------------------------------------------------------------
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PAUL KELLY - A 8S-P-004, Application for Appeal.
The Board was in receipt of a request to schedule a date and time for public hearing on
this appeal.

Mr. Hammack moved that the Board direct the staff to schedule the public hearing for
this appeal on March 18, 1986 at 8:00 P.M. This motion was seconded by Mr. DiGiulian
and carried by a vote of 6, Mr. Ribble being absent.

-----------------------------------------------------------------------------------------
Page 197 , November 7, 1985, (Tape 3) Matters Presented By Board Members

Mr. Hyland referenced a from Supervisor Martha Pennino, Centreville District, in support
of an Out-of-Turn hearing request for Optical and Electronic Research, Incorporated _
VC 85-C-lOO.

Jane Kelsey, Staff Coordinator, clarified that the Board had granted this request on
October 22, 19851 however, this letter had been received late and was submitted as a
matter of information.

Page 197 , November 7, 1985, (Tape 3) Information Items

Jane Kelsey, Staff Coordinator, called to the Board's attention, Information Item 3, a
memorandum from the Zoning Administrator regarding fence zoning violations. Further, a
response was attached from John R. Spring, Assistant County Attorney, regarding the
violation of the height limitations of the Zoning Ordinance by fence contractors.

There being no further business to come before the Board, Mrs. Day moved adjournment at
2:25 P.M. This motion was seconded by Mr. Hyland and carried by a vote of 6, Mr. Ribble
being absent.
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Daniel Smith, Chairman
Board of Zoning Appeals

Viki L. Lester, Clerk
Board of Zoning Appeals
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Th. Chairman opened the meeting at 10:00 .A.M. "d Mrs. Day led the prayer.

I Th. Chairman called the scheduled 10:00 A.M. case of:

Page 198, November 12, 1985, (Tape 1)

Page 198, November 12, 1985, 10:20 A.M. (Tape I) SchedUled case of

Page 198, November 12, 1985, 10:15 A.M. (Tape I) After Agenda Item:
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The regular meeting of the Board of Zoning Appeals was held in the
Board Room of the Massey Building on 'l'uesday, November 12, 1985. The
following Board Members were present: Daniel Smith, Chairman; Gerald
Hyland; John Ribble; Ann Day: Mary Thonen; and Paul Hammack (John
DIGiulian was absent).

KNOLLWOOD BAPTIST CHURCH - SPA 82-S-028-2. application under Section 6-303
of the Zoning Ordinance to amend 5-82-8-028 for church and related
facilities to permit additional parking, a fence, and a driveway entrance
onto Burke Center Parkway, located at 10000 Coffer Woods Road on
approximately 5.00162 acres of land, zoned PRC, Springfield District, Tax
Map 78-3((1)40. (DEFERRED FROM 9/24/85)

RAJ SINGH - VC 8s-M-059, application under Section 18-401 of the Zoning
Ordinance to allow construction of dwelling 11 feet from both side lot
lines (15 ft. min. side yard required by Section 3-207), located at 6424
Columbia Pike on approximately 11,963 square feet, zoned R-2, Mason
District, Tn Map 6l-3((I21117.

10:00 A.M

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hammack moved the following resolution stating that he felt the applicant had met
all of the required standards for a variance and specified that the building would be 4
feet from both side lot lines.

Marcia Silberfarb presented the Staff Report. Ms. Raj Singh presented the justification
for the variance explaining that this was a narrow lot and without variance she Would be
forced to build a townhouse which would not be in accordance with the single family
buildings in this neighborhood.

Additional Time Request for Arthur W. Krop, Jr. and Bernice Krop to allow recordation of
subdivision pursuant to the provisions of Sect. 18-407 of the Zoning Ordinance. Mr.
Hammack moved that six months additional time be granted making the new expiration date
May 3, 1986. Mrs. Thonen seconded the motion. The motion carried by a vote of 5 to 0
(Mr. DiGiulian being absent absent from the meeting and Mr. Ribble absent from this
public hearing.

Mr. smith advised that the Board was in receipt of a request from the applicant for an
additional deferral. Mrs. Thonen moved that this matter be deferred to January 28,
1986, at 10:15 A.M. Mrs. Day seconded the motion. The motion carried by a unanimous
vote of the Board members present (Mr. DiGiulian and Mr. Ribble being absent from this
public hearingl.

Additional Time Request for Vietnamese BUddhist Association, SP 83-101-099. Mr. Hammack
moved that one year additional time be granted making the new expiration date October 3,
1986. Mrs. Thonen seconded the motion. The motion carried by a vote of 4 to 1 (Mr.
Hyland voting no, Mr. Ribble absent from this pUblic hearing and Mr. DiGiulian being
absent from the meeting).
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In Application No. VC-8s-M-059 by RAJ SINGH under Section 18-401 of the Zoning Ordinance
to alloW construction of dwelling eleven (Ill feet from both side lot lines (15 ft.
minimum side yard required by section 3-207) on property located at 6424 columbia Pike,
tax map reference 61-3((12))17, County of Fairfax, Virginia, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-lawS of the
Fairfax COunty Board of Zoning AppealSI and

10:15 A.M.

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12. 1985: and

I
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I
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 11,963 square feet.
4. That the applicants' property is exceptionally irregular in shape,

including narrow or shallow, has exceptional topographic problems, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

117
I

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
J. That the condition or situation of the subject property or the intended

use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue

1.
2.

characteristics:

That the subject property was acquired in good faith.
That the subject property has at least one of the following

I

hardship.
S. That sUch undue hardship is not shared generally by other properties in

the same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that tbe SUbject application is GRANTED with the
following limitations:

I

1. This variance is approved for the location
shown on the plat included with tbis
transferable to other land.

and the specific addition
application and is not

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (IS) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed witb the Zoning Administrator prior to the
expiration date.

3. A Building Permit shall be obtained prior to any construction.

I
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Mrs. Thonen seconded the motion.

Mrs. Thonen made the following motion:

WHEREAS, the Board made the following conclusions of law:

SHe-GREENCASTLE, INC. - SP 8S-C-036, application under Section 8-901 of the
Zoning Ordinance to permit reduction to minimum yard requirements based on
error in building location to allow dwelling to remain 17.4 feet from front
lot line (20 ft. min. front yud required by Sect. )-507). located at
3612 Elderberry place on approximately 7,434 square feet, zoned R-S,
Centreville District, Tax Map 35-)((5))91. (DEFERRED FROM 10/8/85)

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no faUlt of

the property owner, or was the result of an error in the location
of the building subsequent to the issuance of a Building Permit, if
such was required, and

C. SUch reduction will not impair the purpose and intent of this
Ordinance, and

D. It will not be detrimental to the use and enjoyment of other
property in the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and pUblic streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor
area ratio from that permitted by the applicable zoning district
regulations.

2. In granting sUch a reduction under the provisions of this Section, the
BZA shall allow only a reduction necessary to provide reasonable relief and may, as
deemed advisable, prescribe such conditions, to inclUde landscaping and screening
measures, to assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in
accordance with the provisions of this Section, the same shall be deemed to be a lawful

building.
4. The BZA shall have no power to waive or modify the standards necessary

for approval as specified in this Section.

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of zoning Appeals on November 12, 1985: and,

Mrs. Thonen moved the following resolution stating that she felt this error was done in
good faith and she could see how this could easily happen.

Page 200, November 12, 1985, 10:30 A.M. (Tape 1) Scheduled case of

WHEREAS, Application No. SP 85-C-036 by SMC-GREENCASTLE, INC. under Section 8-901 of the
Fairfax COunty zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow dwelling to remain 17.4 feet from front lot line (20
ft. minimum front yard required by Section 3-507), on property located at 3612
Elderberry Place, tax map reference 35-3((5)191, County of Fairfax, Virginia has been
properly filed in accordance with all applicable requirements, and

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

(MISTAKE SECTION)

Marilyn M. Anderson presented the Staff Report which recommended approval in accordance
with the Development Conditions. William Everly, 238 No. cottage Road, Sterling,
Virginia presented the application explaining that 15 or 16 houses were staked out at
the same time and the engineer did not know that a few were of a different elevation
which would allow a porch. Mr. Buckholtz, property owner, questioned why the builder
was allowed to pour concrete and commence this project without a representative from the
County verifying the location. Mr. Smith advised that it is the builder's
responsibility to comply with all requirements.

The motion passed by II vote of 6 to 0 (Hr. DiGiulian being absent).

10:15 A.M.
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AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special p@rmit will not impair the intent and
purpose of the zoning Ordinance, nor will it be detrimental to the use and enjoyment of
other property in the immediate vicinity.

2. That the granting of this special permit will not create an unsafe
condition with respect to both other properties and public streets and that to force
compliance with setback requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with the
following limitations:

1. This approval is granted for the location of the o;iwelling indicated on
the plat submitted with this application and is not transferable to
other land or other structures on the same land.

2. An amended Building Permit reflecting the location of the existing
dwelling shall be sUbmitted and approved.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Hr. DiGiulian being absent).

Page 201, November 12, 1985, 10:45 A.M. (Tape 11 SCheduled case of
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10:30 A.M. JEFFREY O. REETZ - VC 85-0-066, application under Section 18-401 of the
zoning Ordinance to permit construction of a 13.3 ft. high detached garage
5.3 feet from side lot line and 7.3 feet from rear lot line (15 ft. min.
side yard and 13.3 ft. min. rear yard req. by Sects. 3-307 and 10-104),
located at 6848 McFall Place on approximately 13,114 square feet, zoned:
R-3, Oranesville District, Tax Hap 40-2(26»17.

Marcia S!lberfarb presented the Staff Report. Jeffrey D. Reetz presented the
justification for the variance stating that the proposed location was the only realistic
one because of the angle of the driveway.

Mrs. Day made the following motion and stated the dwelling on adjacent lot 18 would be
40' from proposed garage and she felt applicant did not have an alternate choice as to
the location of the proposed garage.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85-D-066 by JEFFREY O. REETZ under Section 18-401 of the Zoning
Ordinance to allow construction of 13.3 feet high detached garage 5.3 feet from side lot
line and 7.3 feet from rear lot line (15 ft. minimum side yard and 13.3 ft. minimum rear
yard required by Sections 3-307 and 10-104) on property located at 6848 McFall Place,
tax map reference 40-2((26l117, county of Fairfax, Virginia, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax COunty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13,114 square feet.
4. That the applicants' property is exceptionally irregular in shape,

including narrow or shallow, has exceptional topographic problems, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.
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Mrs. Thonen seconded the motion.

hardship.

3. A Building Permit shall be obtained prioe to any construction.

Variances in

the following

the location and the specific addition
with this application and is not

This variance is approved for
shown on the plat included
transferable to other land.

That the subject property was acquired in good faith.
That the subject property has at least one of

1.

This apPlication meets all of the following Required Standards for
Section 18-404 of the Zoning Ordinance, especially Paragraphs 6 & 8:

The motion passed by a vote of 4 to 2 (Mr. Smith and Hr. Hammack voting no, Hr.
OiGiulian being absent).

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the zoning Administrator prior to the
expiration date.

5. That SUch undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:
A. The strict application of the zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the pUblic interest.AND WHEREAS,
the Board of Zoning Appeals has reached the following conclusions of law:

-----------------------------------------------------------------------------------------

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effect1ve date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance,
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue

THAT the applicant has satisfied the Board that physical conditionS as listed above
exist which under a strict interpretation of the zoning Ordinance Would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

1.,.
characteristics:
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Marcia Silberfarb presented the Staff Report. Mary Krauss presented the justification
for the variance and explained that the variance is required because of the angle of the
rear lot line and the steep hill in the rear.

10:45 A.M. MARY L. KRAUSS - ve 85-A-073, application under Section 18-401 of the
Zoning Ordinance to permit construction of a storage room addition to
dwelling to 7.4 feet from side lot line such that side yards total 15.9
feet (8 ft. min., 20 ft. total min. side yards required by sect. 3-307),
located at 9019 Windflower Lane on approximatelY 8,604 square feet, zoned
R-3e, Annandale District, Tax Map 69-4((12»)96. I

Mr. Hyland made the following motion stating that from the applicant's testimony the
topography of the property would dictate where the proposed storage shed could be
constructed.

------------------------.----------------------------------------------------------------
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC-85",:,A-073 by MARY L. KRAUSS under section 18-401 of the Zoning
Ordinance to allow construction of storage room addition to dwelling to 7.4 feet from
side lot line such that side yards total 15.9 feet (8 ft. minimum, 20 ft. total minimum
side yards required by Section 3-307) on property located at 9019 Windflower Lane, tax
map reference 69-4((12»96, County of Fairfax, Virginia, Mr. Hyland moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax COunty Board of Zoning Appealsl and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is a-3c.
3. The area of the lot is 8,604 square feet.
4. That the applicants' property is exceptionally irregular in shape,

including narrow or shallow, has exceptional topographic problems, has an unusual
condition in the location of the existing buildings on the subject property, or the
adjacent properties.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance, especially under Paragraph 2, bullets D and E:

I
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1.
2.

characteristics:

That the subject property was acquired in gOOd faith.
That the subject property has at least one of the following

A. Exceptional narrowness at the time of the effective date of the
Ordinance:

B. Exceptional shallowness at the time of the effective date of the
Ordinance:

C. Exceptional size at the time of the effective date of the Ordinance,
D. Exceptional shape at the time of the effective date of the

Ordinance:
E. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

I

I



Mr. Ribble seconded the motion.

3. A Building Permit shall be obtained prior to any construction.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

joi

the location and the specific addition
with this application and is not

This variance is approved for
shown on the plat inclUded
transferable to other land.

1.

JAMES B. & JANE C. MATTHEWS - VC 85-C-075, application under Section 18-401
of the Zoning Ordinance to permit construction of a 12 ft. high detached
guest house 5.0 feet from rear lot line (I2 ft. min. rear yard required by
Sect. 3-B07 & 10-104), located at 10502 Wickens Road on approximately
2.858 acres of land, zoned R-E, Centreville District, Tax Hap 37-2{(16»1.

11:00 A.M.

Marcia Silberfarb presented the Staff Report and explained that the applicant had gas
tanks on the property. James Mattews presented the justification explaining that there
was exceptional topographic conditions to be considered. The Board questioned the gas
tanks and Mr. Matthews explained that he is self-employed, working from his home, and
had these tanks installed during the gas crisis so that he would have gas available.
Mrs. Thonen asked if the applicant had obtained the proper permits for installing these
gas tanks. Mr. Matthews advised that When the house was constructed, he had the builder
insta.ll the gas tanks at the same time, so he did not know if builder obtained the
permits. Jane Kelsey advised that Staff had reviewed the County's records and found no
record of a permit being issued. Mrs. Day questioned if Mr. Matthews had obtained a
borne occupation permit and Mr. Matthews advised that he did not know.

The motion passed by a vote of 5 to 1 (Mr. Smith voting no and Mr. DiGiulian being
absent) •

Mrs. Thonen made the following motion stating that she could not, in all good
conscience, vote to put something else on this site since the ga.s tanks are present
without the required permit and asked Mr. Matthews if he would like tbe matter deferred
to give him some time to work out these problems. Mr. Matthews advised that he would
prefer to proceed and if approved, okay; if not, okay too.

Page 204, November 12, 1985, 11:05 A.M. (Tape 2) SchedUled case of

2. Under sect. 18-407 of the zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the zoning Administrator prior to the
expiration date.

6. That:
A. The strict application of the zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The gr4nting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the pUblic interest.

NOW, THEREFORE, BE IT RESOLVEO that the SUbject application is GRANTED with the
following limitations:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
re~sonable uSe of the land and/or buildings involved.
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COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-C-075 by JAMES E. & JANE C. MATTHEWS under Section 18-401 of
the Zoning Ordinance to allow construction of 12 feet high detached guest house five (5)
feet from rear lot line (12 ft. minimum rear yard required by Section 3-E07 and 10-104)
on property located at 10501 Wickens Road, tax map reference 37-2( (16) 11, County of
Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County COdes and with the by-laws of the
Fairfax county Board of Zoning Appeals: and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on November 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is approximately 2.858 acres.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the zoning Ordinance:

I

I

1.
2.

characteristics:

That the subject property was acquired in good faith.
That the subject property has at least one of the follOWing

A. Exceptional narrowness at the time of the effective date of the
Ordinance I

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the SUbject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted by the
Board of Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other properties in
the same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibi t or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of SUbstantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that Would deprive the user of all
reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.
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Mrs. Thonen seconded the motion.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is DENIED.

WHEREAS, the Board has made the following findings of fact:

TIDINGS BAPTIST CHURCH - SP BS-L-035, application under Sections 3-103
3-203 to permit church and related facilities, located at

Franconia Road on approximately 1.746 acres of land, zoned a-l and
Lee District, Tax Map 81-3((1))27.

GLAD
and
6323
R-2,

11 :15 A.M.

In Application No. SP 85-L-035 by GLAD TIDINGS BAPTIST CHURCH under Section 3-103 and
3-203 of the Zoning Ordinance to permit church and related facilities on property
located at 6323 Franconia Road, taX map reference 81-3«(1)27, County of Fairfax,
Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-103 and 3-203 of the Zoning Ordinance.

The Board discussed with Staff and the applicant concern'" reS'i:lraing the transportation
issues and Staff's position that the application should be denied since there was no
median break on Franconia Roaa across from the entrance to this property. Staff had
further concerns about a lack of adequate maneuvering on site.

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-I & R-2.
3. The area of the lot is approximately 1.746 acres.

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 12, 1985; and

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

Hilliard Higgins, 6600 HackberrY Street, Springfield, VA, and Jean Hunt, 6709 Forsythia
Street, Springfield, VA both spoke in opposition to this application stating that the
additional traffic would over-burden the area.

Harcia Silberfarb presented the Staff Report which recommended denial. wayne Lee, 6067
Tammy Drive. Alexandria, Virginia presented the statement of justification advising that
this was just a small group of families that gathered each week. Mr. Lee further
advised that this group first gathered in 1979 and had 22 members. At present time they
still have 22 members and only 7 cars would be involved each week.

Mr. Hammack seconded the motion.
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The motion passed by a vote of 4 to 2 (Mr. Ribble and Mr. Hyland voting no and Mr.
DiGiulian being absent).

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

The motion passed by a vote of 3 to 3 (Mr. Hammack, Mr. Smith and Mrs. Day voting no and
Mr. oiGiulian being absent).

Mr. Hyland asked if the applicant was interested in requesting a 12 month waiver and Mr.
Lee stated they were. Mr. Hyland moved that the 12 month requirement for refiling be
waived. Hr. Ribble seconded the motion. The motion passed by a vote of 5 to 1 (Mrs.
Thonen voting no and Mr. DiGiulian being absent).
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Mr. Smith announced that this application had been withdrawn by the applicant.

-----------------------------------------------------------------------------------------

11:30 A.M. FORT HUNT COOPERATIVE PRESCHOOL - SP 85-V-OJ7, application under Section
3-302 of the Zoning Ordinance to permit a nursery school, located at
1909 Windmill Lane on approximately 7.9456 acres of land, zoned R-2, Mount
Vernon District, Tax Map 93-3-( (Ill-lOB.

I
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11:45 A.M. ST. JOHN'S LUTHERAN CHURCH - SP 85-L-050, application under Section 3-303
of the Zoning Ordinance to permit an addition of a parish center and
parking lot to existing church and facilities, located at 5952 Franconia
Road on approximately 3.6192 acres of land, zoned R-3, Lee District, Tax
Map 8l-4((IlH5. I

Marcia Silberfarb presented the Staff Report which recommended approval in accordance
with the Development Conditions contained therein. John Ferson, 7404 Charlotte Drive,
Springfield, VA presented the statement of justification stating that the church was
attempting to anticipate the needs of the area in view of the recent development.

Jean Hunt, Jeanette Bottomly and Ron Adolfi all spoke in favor of the application
stating that the church has generously supplied meeting places for many community
activities.

Mr. Hammack made the following motion to permit the addition of a 2-story building.

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RFSOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-L-050 by St. John's Lutheran Church under Section 3-303 of the
zoning Ordinance to permit addition of parish center addition and parking lot to
existing church and facUities on property located at 5952 Franconia Road, tax map
reference 81-4{{lll15, County of Fairfax, Virginia, Mr. Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County COdes and with the by-laws of the
Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on November 12, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property.
2. The present zoning is R-3.
3. The area of the lot is approximately 3.6192 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
on the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the
plat submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor
engineering details, Whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without
this Board's approval, shall constitute a violation of the conditions
of this Special Permit.
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10. The barrier requirement shall be waived.

8. The proposed entrance shall be in accordance with VDH&T standards.

o Along all other lot lines, existing vegetation shall remain and
shall satisfy Transitional Screening 1.

;<,

,~&

JOD

Along Franconia Road, supplemental landscape plantings shall be
provided to soften the visual impact.

Along the eastern lot line low evergreen screening plantings shall
be provided to soften the visual impact of the parking lot from the
view of the neighboring residential properties.

o

o

A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

The parking lot shall be redesigned to provide efficient and safe
travel aisle circulation between the eXisting and proposed resurfaced
parking areas in accordance with the Public Facilities Manual. This
redesign shall be as approved by the Director, Department of
Environmental Management (DEM). All directional traffic flow arrows
shall be clearly marked and maintained so as to reduce the possibili ty
of on site vehicular congestion. All patrons and employees of the
child care center and church shall be notified that adherence to the
directional arrows is required.

There shall be a maximum of 400 seats in the main worship area with a
corresponding minimum of 100 parking spaces and a maximum of 106
parking spaces.

3.

7.

5.

IS. The maximum hours of operations of the child care center shall be from
7:00 A.M. to 6:00 P.M., Monday through Friday.

9. Transitional Screening shall be provided generally in accordance with
the plat which is attached and made part of these Development
Conditions. The size, type, number and location of these plantings
shall be approved by the County Arborist to achieve the following:

o Along the western lot line, the existing vegetation shall be
supplemented with dense evergreen treeS and shrubs provided to
screen the view of the addition and the play area from the view of
the neighboring residential properties.

4. This use shall be subject to the provisions set forth in Article 17,
Site Plans.

6. Along St. John Drive from its intersection with Franconia Road to
Goldenrod Dri ve there shall be a dedication of 30 feet for public
street purposes from the centerline of St. John Drive.

12. If parking lot lights are installed, they. shall be no higher than
twelve (12) feet and shall be shielded if necessary to prevent any
glare from projecting to other properties or street.

14 The maximum number of employees of the child care center shall be
fifteen (IS).

11. Interior parking lot landscaping shall be provided in the resurfaced
parking lot in accordance with Article 13 of the Zoning Ordinance.

13. The maximum daily enrollment for the child care center shall be fifty
(SO) children.

These conditions incorporate all applicable conditions of SP 83-L-072 for
the child care center.

This approval, contingent on the above-noted condi tions, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances,
regUlations, or adopted standards. The applicant shall be responsible for obtaining the
required Non-Residential Use Permit through established procedures, and this special
permit shall not be valid until this has been accomplished.
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Under Sect. a-015 of the Zoning Ordinance, this special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of
the Special Permit unless the activity authorized has been established, or unless
construction has started and is diligently pursued, or unless additional time is
approved by the Board of zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Hyland not present for this public hearing
and Mr. DiGiulian absent.

I

There being no further business to come
1:00 P.M.

cr;~~=y@r
Deputy Clerk
Board of Zoning Appeals

p..eumhQA n, lCfG
Date submitted

before the Board, the hearing was adjourned at

4~
Chairman
Board of Zoning Appeals

~n)CJ'i>S
Date Approved
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The Chairman opened the meeting at 8:10 P.M. and Mrs. Day led the prayer.

Mr. Hyland questioned if staff had any problems with the revised development conditions
submitted by the applicant and Mrs. Anderson responded that staff had not yet reviewed
these conditions. Hr. Hausler briefly outlined the differences in the development
conditions.

)/6

REALITY GOSPEL CHURCH - SPA 79-L-269-1, application under Sections 3-103
and 3-20] of the Zoning Ordinance to amend 5-269-79 for church and
related facilities to permit additional land area, new sanctuary and
additional parking spaces to existing facilities, located at
5937 Franconia Road on approximately 7.32 acres of land, zoned R-2/R-l,
Lee District, Tax Map 8l-4( (3) n, lA, lB, 2, 2A, 2B &: 3. (DEFERRED FROM
6/13/85, 7/16/85 &: 9/17/85)

8:00 P.M.

Opposition was based on access and limited road improvements to Villa Street, future
access from the site to Kathmoor street which would result in an overflow of traffic,
and the possibility of the median break at Villa Street 'on Franconia Road being removed
at the completion of the Van Dorn Interchange.

Following Mr. Royall's testimony, Mr. Hyland questioned why there was nothing in the
transportation report which referenced the future Van Dorn Interchange and it was
responded that it was staff's understanding that the design had not been completed for
the interchange.

Mrs. Anderson brought to the Board's attention Condition '8 and stated that the Office
of Transportation had responded that there was a possibility that the access from the
property to Kathmoor Street may be needed at some future time depending on the final
design of the Van Dorn Interchange and that was why staff was not requesting that this
be vacated. Consequently, staff was recommending approval of the application in
accordance with the Development Conditions contained therein.

Richard w. Hausler of Hazel, Beckhorn and Hanes, attorney for the applicant, explained
the nature of the use as contained in the statement of justification SUbmitted with the
application. Mr. Hausler noted that not only did the application comply with all of the
staff's recommended conditions but also some additional conditions. The applicant had
met with the citizens located on all sides of the proposed church site and had
accommodated all of their requests except one. Mr. Hausler SUbmitted into the record a
copy of the applicant's proposed revised development conditions which incorporated the
citizens requests.

Marilyn Anderson, Staff coordinator, noted that this application had been deferred on
several occasions since June 1985. Due to the many deferrals, the applicant had been
able to acquire additional land and in staff's opinion, had brought forward a better
application than what was originally proposed. Mrs. Anderson stated that the applicant
presently was requesting approval of an additional one-half acre of land area, a new
sanctuary, and additional parking spaces. In lieu of the two classroom trailers
previously proposed, the applicant was now requesting to construct the one-story
sanctuary building which would total 30,600 square feet. The existing sanctuary would
be used for Sunday school classrooms and the present sanctuary has 450 seats, whereas
the proposed sanctuary will have 1400 seats. Staff's major concerns were stated as
transitional screening and transportation.

The regular meeting of the Board of Zoning Appeals WdS held in the Board
Room of the Hassey Building on Tuesday, November 19, 1985. The following
Board Members were present: Daniel Smith, Chairman, John DiGiullan,
Vice-Chairman; Gerald Hyland; Ann Day; Mary Thonen; and paul Hammack.
(John F. Ribble, III, arrived at 9:25 p.m.)

Following discussion between Board Members and staff on the future interchange,
Chairman smith asked if there were other persons to speak against this application and
the following speakers came forward to speak in opposition: Mr. Carl Massey, 6309 Villa
Street, owner and resident of Lot Gl and Charleen Wilson, 6212 Em Street, resident.

chairman Smith asked if there were any persons to speak either for or against this
application and the following speakers came forward to speak in opposition: Mr. Tom
Slope, 6213 Em Street, owner and resident of Lot 44 and owner of Parcels 6A and 4; Ms.
Diane Burgess, 5955 Kathmoor Drive, owner and resident; Ms. Seija Parker, 6219 Villa
street, owner and resident of Lot S, Mr. Bruce E. Lambert, 3061 west Ox Road, previous
owner of property on Villa street, Mr. James Wilson, 6212 Em Street, resident; and Hr.
Harold Royall, 6308 Villa street, co-owner of Lot B.
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Page 211, Reality Gospel Church (continued from Page 210)

Mr. Bausler asked that all persons from the Reality Gospel Church to stand and be
recognized.

Chairman Smith asked that all persons in opposition to this application stand and be
recognized.

In rebuttal, Mr. Hausler addressed the transportation concerns concerning Villa street
and Kathmoor Drive.

For purposes of clarification, Chairman Smith asked if the applicant would voluntarily"'"
improve the full length of Villa Street if the permit for the expansion was granted.
Mr. aausler stated that if it was a condition stipulated by the Board, that this was
correct.

Chairman Smith closed the public hearing and asked if Board Members or staff had any
additional comments or questions.

Following further discussion regarding the transportation impacts, Mr. Hammack moved
that the Board of Zoning Appeals defer the decision on Special Permit Application
SPA 79-L-269-1, Reality Gospel Church, until December 3, 1985 at 1:45 p.m. for the
purpose of requesting the Office of Transportation to provide a report on:

1) the impact of the Van Darn interchange,
2) the Villa Street improvements, and
3) the possibility of the closure of Kathmoor Street.

Further, it was requested that the Office of Transportation Staff be present at the
hearing on this application.

This motion was seconded by Mr. DiGiulian and carried by a vote of 6-0, Mr. Ribble being
absent for this hearing.
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8:30 P.M. IRVIN & BETTY SORENSON - VC 85-H-053, application under Section 18-401 of
the zoning Ordinance to permit a building addition to a vehicle major
service establishment to 1 ft. from the rear lot line and 24+ ft. from
the front lot line (20 ft. minimum rear yard and 40 ft. minimum front
yard required by Sect. 4-8071 and to permit a 6 ft. high fence in the
front yard (4 ft. maximum height as limited by Sect. 10-104), located at
6301 Arlington BOUlevard on approximately 40,964 square feet, zoned C-8,
Hason District, Tax Map Reference 51-3((11)4 & 8.

I
Marilyn Anderson, Staff Coordinator, presented the Staff Report and discussed the
background of the application as outlined in the Staff Report. It was noted that this
property was currently in violation for bUilding an addition without a building permit.
In order to obtain a building permit, the applicant must obtain a variance for its
location and a special exception for its use. On November 18, 1985, the Board of
supervisors approved Special Exception Application BE 85-M-06l and a copy of the
approved conditions were submitted to the Board.

Mr. Hammack questioned staff as to why it had taken twenty years to issue a violation on
this site and staff responded that the two additions constructed in 1953 and 1959 had
been with County approval. The third addition was constructed recently without a
building permit and that was what had brought the notice of violation.

steven Chen, NOVA Associates, agent for the applicant, explained the nature of the use
as contained in the statement of justification submitted with the application.

Following Hr. Chen's statement, Mr. Hammack asked for clarification as to how removing
the addition in violation would produce undue hardship on the applicant and Mr. Chen
responded that the applicant had been cited in violation for debris on the site and the
addition was presently being utilized for storage which eliminated the debris.

chairman Smit.h asked if there were any persons to speak either for or against this
application and hearing no reply, closed the PUblic hearing.

Before stating the motion, Mr. Hammack stated t.hat he did not fel!! that adequate
testimony had been presented to justify that the applicant was SUbjected to a hardship
or that the application had met the standards set forth in the Zoning Ordinance.

I
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPBALS

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

in good faith.
one of the following characteristics:
time of the effective date of the

acquired
at least
at the

property was
property has

narrowness

B.

B.

c.
D.
E.
F.
G.

1.
2.

WHEREAS, the Board has made the following findings of fact:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bUildings involved.

WHEREAS, following proper notice to the publiC, a public hearing was held by the Board
on November 19, 1985: and

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and wi th the by-laws of the
Fairfax County Board of zoning Appeals; and

-----------------------------------------------------------------------------------------

Page 212, Irvin and Betty Sorenson (continued from page 211)

In Application No. VC 85-H-053 by IRVIN AND BETTY SORENSON, under Section 18-401 of the
Zoning Ordinance to permit a building addition to a vehicle major service establishment
to 1 foot from the rear lot line and 24+ feet from the front lot line and to permit a 6
foot high fence in the front yard on property located at 6301 Arlington Boulevard, tax
map reference 51-3((1)4 and 8, County of Fairfax, Virginia, Mr. Hammack moved that the
Board of Zoning Appeals adopt the following resolution:

COUNTY OF fAIRFAX, VIRGINIA

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the owner of the property is the applicant.
2. The present zoning is c-a.
J. The area of the lot is 40,964 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent ·properties.

This motion was seconded by Mrs. Thonen and carried by a vote of 5-2, Mr. Hyland and Mr.
Ribble voting Nay.

That the subject
That the subject
A. Exceptional

Ordinance;
Exceptional Shallowness at the time of the effective date of the
Ordinance,
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

J. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formUlation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

a. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.
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William F. Enderle, Supervisor of Property Management for the Catholic Diocese of
Arlington, agent for the applicant, stated that the applicant had worked out an
agreement with regard to the traffic patterns as requested by staff.

Marilyn Anderson, Staff Coordinator, presented the Staff Report and said that on
November 18, 1985, the Board of supervisors approved Special Exception Application
SE 85-D-062 and a copy of the approved conditions were SUbmitted to the Board. Staff
stated that the Board of Supervisors had revised their Condition '6 to prohibit use of
the westernmost entrance Monday through Friday. A copy of staff's revised Development
Conditions were submitted incorporating this revision under Condition '7 and staff
recommended approval in accordance with these revised Development Conditions.

8:45 P.M. SAINT LUKE'S ROMAN CATHOLIC CHURCH - SPA 80-0-010-1, application under
section 3-203 of the Zoning Ordinance to amend S 80-0-010 for church and
related facilities to permit a library addition to a school of general
education on church property, located at 7005 Georgetown pike on
approximately 20.15 acres of land, zoned R-2, Oranesvllie District, Tax
Map Reference 21-4((1»6.

;),/3

I

I
Chairman Smith asked if there were any persons to speak either for or against this
application and Mr. Stephen J. Hubbard, Chairman of the McLean Citizens Association
Planning and zoning Committee came forward. Mr. HUbbard stated that the MCA Planning
and zoning Committee was in support of the application and that the MCA Board of
Directors had concurred in this recommendation.

Chairman Smith asked if there were other persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Mrs. Thonen stated that since the applicant had complied with the
recommendations and there had not been any opposition, she would move approval
application subject to the revised Development conditions submitted by staff.

COUNTY OF PAIRlAX, VIRGINIA

SPECIAL PBRMIT RESOLUTION OF THE BOARD OF ZONING APPBALS

staff's
of this

In Application No. SPA 80-0-010-1 by SAINT LUKE'S ROMAN CATHOLIC CHURCH under
Section 3-203 of the Zoning Ordinance to amend S-80-D-OIO for church and related
facilities to permit a library addition to a school of general education on church
property located at 7005 Georgetown Pike, tax map reference 21-4(1»)6, County of
Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on November 19, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-2.
3. The area of the lot is 20.15 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

I



This motion was seconded by Mr. Ribble and carried unanimously by a vote of 7-0.

9. The hours of operation for the church shall be the normal hours of operation.

Page 214, Saint Luke's Roman Catholic Church (continuea from Page 213)

;;/'1

manner which will
This landscaping

WINDING BROOK JOINT VENTURE SP 85-S-045, application under
Section 3-2003 of the Zoning Ordinance to permit a community swimming
pool and tennis courts, located at 13779 Chantilly Road on approximately
1.25717 acres of land, zoned a-20, springfield District, Tax Map
Reference 44-2((1)19.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

The existing vegetation on-site shall be supplemented in a
screen the adjacent residences from the proposed addition.
shall be subject to the approval of the County Atborist.

J.

6.

••

10. These conditions incorporate all applicable conditions of the previously
approved special permit S-80-D-OlO.

8. The maximum number of seats in the sanctuary shall be 800 and a corresponding
minimum of 200 parking spaces and a maximum of 218 parking spaces.

7. The applicant shall prohibit movements into the site at the westernmost
entrance Monday through Friday. A ·00 Not Enter Monday Through Friday· sign
shall be placed at the westernmost entrance prior to the occupancy of the
library/classroom addition.

5. The total student enrollment and hours of operation for the private school of
general education shall be those approved by SE 85-0-062.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditionS of this Special Permit.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of'any applicable ordinances, regulations,
or adopted standardS. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

9:00 P.M.

Page 214, November 19, 1985, (Tape 2) Scheduled case of:

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (IB) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Marilyn Anderson, Staff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein. It was noted
that on May 20, 1980, the Board of Zoning Appeals had approved Special Permit
Application SP 80-5-031 to allow the construction of a swimming pool I however, this
permit had expired on May 20, 19B1, for failure to begin construction within one year of
approval.

II
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Page 215, winding Brook Joint Venture/Homeowners Assn. (continued from Page 214)

Allan H. Gasner, Managing Partner, Winding Brook Joint Venture and Builders of Winding
Brook Condominium, representing the applicant, stated that this application would
fulfill a contractual obligation which was made when the condominium units were
purchased by Winding Brook. It was stipulated at the time of purchase that a swimming
pool would be constructed proVided two hundred pool memberships were sold to the Winding
Brook residents. The winding Brook Pool Association, a non-profit community
association, presently has reached the needed number of memberships and if approved, the
swimming pool Would be owned by this association.

Chairman Smith asked if there were any persons to speak either for or against this
application and Ms. Susan E. Artt, 4115 placid Lake Court, owner and resident of the
contiguous lot, and President of the Winding Brook Pool Association came forward. Ms.
Artt stated that this application was supported by the Winding Brook residents and, if
approved, would greatly increase the property values and make the area a nicer place in
which to live.

Chairman Smith asked if there were other persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Mr. OiGiulian stated that the applicant had presented testimony indicating compliance
with the general standards for special permits uses and the additional standards for
this use as contained in Section 8-006 of the Zoning Ordinance.

COUN1'Y OP FAIRPAX, VIRGINIA

SPECIAL PERMIT RBSOLUTION OF THE BOARD or ZONING APPEALS

In Application No. SP 85-S-045 by WINOING BROOK JOINT VENTORE/WINDING BROOK HOMEOWNERS
ASSOCIATION under Section 3-2003 of the Zoning Ordinance to permi t a community swimming
pool and tennis courts on property located at 13779 Chantilly Road, tax map
reference 44-2( (1) 119, County of Fairfax, Virginia, Mr. OiGiulian moved that the Board
of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 19, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-20.
3. The area of the lot is 1.25717 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-403 of the zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRART&O with the
following limitations:

I

I

I

1.

2.

This approval is granted to the applicant only. However, upon conveyance of
the parcels to the Winding Brook Homeowners Association, this approval will
transfer to the association who may lease the pool to the non-prOfit Winding
Brook Pool Association. The tennis courts may be conveyed to the Winding
Brook Homeowners Association and will be available for use by all residents
of the Winding Brook subdivision. This approval is for the location
indicated on the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

I



7. There shall be twenty-five (25) parking spaces.

6. The maximum number of family memberships shall be 492.

page 216, Winding Brook Joint Venture/Homeowners Assn. (continued from Page 215)

Limited to six (6) per season.
Limited to Friday, Saturday and pre-holiday evenings.
Shall not extend beyond 12:00 midnight.
A written request at least ten (10) days in advance and receive
prior written permission from the zoning Administrator for each
individual party or activity.
Requests shall be approved for only one (ll such party at a time
and such requests shall be approved only after the successful
conclusion of a previous after-hour party.

o The barrier requirement may be modified provided the fencing as
shown on the plat is provided.

o Transitional screening shall be waived along the southern lot line.

o 3 1/2 foot evergreen plantings are provided along the northern lot
line to screen the view of the parking lot from the neighboring
residential properties.

o Along the western lot line on the hill adjacent to the townhouses,
there shall be a 10 foot planting strip between the storm sewer
pipe and the lot line. Plantings shall be of sufficient size at
the time of planting to provide the residents protection from the
visual and noise impacts associated with the pool and parking lot
operation. A hold harmless agreement shall be executed by the
applicant to hold the county harmless for the removal of these
plantingS should it become necessary and the applicant will replant
these plantings at no expense to the County.

o Transitional screening I shall be provided along the eastern lot
line as shown on the plat.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the poOl and parking lot areas.

o

o
o
o
o

The use of loudspeakers shall be in accordance with the provisions of
Chapter 108 of the Fairfax County Code.

Transitional screening 1 and the barrier requirements shall be modified
provided that the following is provided:

After-hour parties for the swimming pool Shall be governed by the following:

The hours of operation shall be no earlier than 9:00 A.M. and no later than
9:00 P.M.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use ana be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, site
Plans.

o The lights shall be a low-intensity design which directs the light
directly onto the facility.

o The combined height of the light standards and fixtures shall not
exceed twelve (12) feet.

8. The tennis courts shall have no artificial lighting. Lighting for the pool
and parking lot shall be in accordance with the following:

J.

5.

9.

4.

10.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

I

I

I

I
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Page 217, Winding Brook Joint Venture/Homeowners Assn. (continued from Page 216)

Onder Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

This motion was seconded by Mr. Ribble and carried unanimously by a vote of 7-0.

J.J7

I
Page 217, November 19, 1985, (Tapes 2-3) scheduled case Ofl

9115 P.M. PROVIDENCE BAP'l'IST CHURCH - SP 85-0-018, application under Section 3-103
of the zoning Ordinance to permit church and related facilities and child
care center, located at 9012 Leesburg Pike on approximately 6.93 acres of
land, zoned a-I, Dranesville District, Tax Map 19-4( (1) )40 & pt lA, & Tax
Map 19-4((4)Al. (DEFERRED FROM 7/23/85, RECONSIDERATION FROM 9/l7/85)

I
Chairman Smith stated that Supervisor Nancy Falck, Dranesville District, requested that
the Board of Zoning Appeals defer the public hearing on this application since she had
been unavoidably detained and would not be able to be present for the hearing.

Since supervisor Falck represented the district for this application, Mrs. Day moved
that the Board of Zoning Appeals defer the public hearing on Special Permit Application
SP 85-0-018; however, this motion died for a lack of a second.

Chairman Smith noted that the Board would proceed with the pUblic hearing, however in
view of the request, asked that action on the application be deferred to allow testimony
from SuperVisor Falck on this application prior to the final decision.

Bill Shoup, Staff Coordinator, located the property and discussed the background of the
application as outlined in the Staff Report. Staff reviewed the revisions made by the
applicant in this application and recommended approval in accordance with the revised
Development Conditions set forth in Attachment 1 of the Staff Report.

It was noted that at the previous hearing on this application, twenty minutes had been
allotted for the applicant and Chairman smith requested that the applicant stay within
this time frame.

Grayson Hanes, Attorney for the applicant, explained that Robert Fitzgerald had been
detained in an out-of-town trial and had requested that Mr. Hanes represent the
applicant in his absence.

Mr. Hanes submitted several exhibits and asked that they be made part of the record I
Amended Affidavit listing the firm of Hazel, Beckhorn and Hanes as Co-Counsel for this
applicationj Appraisal Report indicating that there would be no adverse impact
financially upon any of the surrounding properties; Traffic Consultants Report; Planning
Experts Report showing how this application relates to the criteria set forth in the
Zoning Ordinance; soil Consultants Report showing the soils percolation on the property,
copies of the Comprehensive Plan discussing whether or not the Staff had selected out
the appropriate section of the text; aerial photograph of the site; perspective of the
building shown from a ground view; and resumes from the various experts attached to the
exhibits submitted to the Board. In summation, Mr. Hanes briefly described the
revisions made to the present application.

I

On behalf of the applicant, Michael
Engineering for Patton, Harris, Rust
submitted as part of the record.

R. Martin, P. E.,
and Associates,

Director
outlined

of
the

Transportation
traffic stUdy

AS noted previously, twenty minutes had been allotted for speakers and Chairman Smith
requested that this time be diVided equally and requested that they stay within this
time frame.

Chairman Smith asked if there were any persons to speak either for or against this
application and the following speakers came forward to speak in opposition: Ernest J.
Berger, Representing the Woodside Citizens Association, Incorporated, Springhill
citizens Association and Dogwoods Citizens Association. Mr. Berger requested that all
written materials submitted for the previous hearings be entered and made part of the
record.

Mrs. Day moved that all written materials, documentary evidence and testimony submitted
for the previous hearings on this application be made part of the record for this
reconsideration hearing. This motion was seconded by Mr. Hyland and carried unanimously.

I

I
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Page 218, Providence Baptist Church (continued from Page 217)

Mr. Berger presented a slide presentation outlining the opposition from the three
citizens associations he represented. It was shown by petitions obtained from going
door-ta-door, that there were 349 opposea and 16 in favor of the application which
represented 95' of the petitioners signing and a visit to at least 9o, of the
households. Opposition was based on: the size of the structure (even the scaled-down
version submitted by the applicant); the size of the proposed parking lot, the applicant
had declined to give the citizens associations a covenant that they would not seek to
expand on adjacent property; severe waste disposal problem; and transportation problems
on Brook Road, Lewinsville Road and Route 7.

Following the slide presentation, the following speakers came forward to speak in
opposition: Jay K. wright, resident of 1062 Rector Lane; Stephen Hubbard, resident of
1444 Cedar Avenue, Chairperson for the McLean citizens Association Planning and Zoning
Committee; Ann Reedy, resident of 107 West Nelson Avenue, parent of child attending the
Montessori School; and Brenda Frank, resident of 1645 Kurpiers Court, representative of
the parents of children of the Early Learning Montessori School.

In summary, Mr. Berger asked that all persons from the immediate neighborhoods
surrounding the site to stand.

Mr. Hanes asked that all persons in favor of the application to stand. In rebuttal,
Mr. Hanes addressed the concerns raised by the citizens and reviewed the revisions made
by the applicant.

Chairman Smith asked if Board Members had any questions or if Staff had additional
comments and hearing no reply, closed the public hearing.

Chairman smith reminded the Board of the request to leave the record open for comments
from Supervisor Falck.

Mrs. Thonen questioned if the applicant had been meeting with the citizens and asked if
the applicant would be willing to meet with the citizens to work out the concerns.
Mr. Hanes stated that it was his understanding that both sides had been very cordial and
willing to meet and that there had been approximately 7 or 8 meetings conducted.
Mr. Berger stated that there had been several meetings with the Woodside, springhill and
Dogwood Citizens Associations: one meeting at his request, one meeting at the request of
the Board of Zoning Appeals, and one meeting at the request of the applicant to present
the scaled-down version of the application. At all three meetings, the citizens had
asked to appear before the Business Session of the Church and were denied this request.

Mrs. Day moved that the Board of Zoning Appeals defer the decision on Special Permit
Application SP 85-0-018 to allow an opportunity for Supervisor Falck to comment. This
motion was seconded by Mrs. Thonen.

Mr. Hyland asked that the motion be amended to include that an additional study be
conducted by the Health Department regarding Whether or not, in their opinion, this
application, if granted, could be properly served by that site as far as the
availability to place adequate septic fieldS on the location. Mrs. Day accepted this
amendment as part of her motion.

Mr. Hammack asked that the motion be amended to include that additional information be
provided by the Office of Transportation regarding the capacity of the intersection at
Brook and Lewinsville Roads to handle the traffic even with the addition of the third
lane that was being proposed. Mrs. Day accepted this amendment as part of her motion.

chairman Smith restated the motion for clarity purposes: that the public hearing would
be recessed until December 17, 1985, at 8:45 P.M. to allow testimony by Supervisor
Falck, further that the applicant also be provided with equal time to respond to the
comments made - the time not to exceed more than 10 minutes each. It was noted that
these would be the only two parties permitted to be heard at that time. Also,
additional input from the Health Department and the Office of Transportation as
requested by the Board MemberS.

The question was then called on the motion which carried unanimously.

Mr. Berger questioned if only the applicant would be permitted to speak at the
December 17, 1985 hearing and that the citizens associations would not be permitted to
spea~. Chairman Smith responded that Supervisor Falck would be permitted to comment and
the applicant would be permitted to respond to the comments made; further, that the
purpose of the deferral was to accommodate supervisor Falck who was the representative
for the citizens of that district.



Page 219, Providence Baptist Church (continued from Page 218)

Chairman Smith asked unanimous consent that the Board of Zoning Appeals would receive
for the record any additional written information prior to the date the Board makes its
final decision. Without objection, it was so ordered.

Mr. Hyland requested that the Health Department and Office of Transportation reports be
made available in written form at the BZA Support Office on December 10, 1985 to any
interested parties.

Following Board discussion regarding additional materials which would be forthcoming,
Hr. Hyland moved that the citizens also be allotted ten minutes for comments, making the
final action: 10-minutes for supervisor Falck, 10-minutes for the citizenSf and
10-minutes for the the applicant. This motion was seconded by Mr. Thonen and carried
unanimously.

There being no further business to come before the Board, Mrs. Day moved adjournment at
11:10 P.M. This motion was seconded by Mr. Hyland and carried ~nanimously.

I

I

Viki L. Lester, Clerk
Board of Zoning Appeals

Date Submitted

~~
Daniel Smith, Chairman
Board of Zoning Appeals
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VARIANCE RBSOLUTION OF THE BOARD OF ZONING APPEALS

COUN~ OF FAIRFAX, VIRGINIA

WHEREAS, the Board has made the following findings of fact:

the

in good faith.
one of the following characteristics:
time of the effective date of the

acquired
at least
at the

property was
property has

narrowness

the subject
the subject
Exceptional
Ordinance;
Exceptional shallowness at the time of the effective date of
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance I
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or

DONALD CRAIG MYERS - VC 8S-A-069, application under Section 18-401 of the
Zoning Ordinance to permit the construction of an open deck 2.3 feet from
the side lot line (5 ft. minimum side yard with a total of 19 ft. minimum
side yard required by Sections 3-207 & 2-412) and to permit a roofed deck
2.0 ft. from the side lot line, such that the side yard totals 14 ft.
(S ft. minimum, 24 ft. total minimum side yards required by
sections 3-207 , 2-412), located at 9502 Braddock Road on approximately
10,500 square feet, zoned R-2(c), Annandale District, Tax Map
Reference 69-3((4))S.

That
That
A.

B.

C.

D.
E.
F.

l.
2.

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985; and

Mr. Hammack made the following motion stating that this application is for what is
called a roofed deck under the zoning Ordinance and that the applicant has satisfied the
nine requirements, and especially that the property is extremely narrow.

Jane c. Kelsey, staff coordinator, presented the staff Report. Mr. Hammack questioned
why this was referred to as a roofed deck When it was actually covered only by a
trelts. Ms. Kelsey advised that under the Zoning Ordinance it would not be considered
an open structure, therefore, it would be roofed. Craig Myers, the applicant, presented
the justification stating that the application met all of the requirements; especially
in the fact that it waS extremely narrow.

PAGE 220, November 26, 1985 (Tape 1) Scheduled case of:

The regular meeting of the Board of Zoning Appeals Wi:lS held in the Board
Room of the Massey Building on Tuesday, November 26, 1985. The following
Board Members were present: Daniel Smith, Chairman; Gerald Hylana; John
Ribble; Ann Day; Mary Thonen; and Paul Hammack. (Vice-Chairman DiGiulian
was absent for the entire meeting.)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

The Chairman opened the meeting at 10:15 A.M. and Mrs, Day led the prayer,

In Application No. VC-S5-A-069 by DONALD CRAIG MYERS under Section lS-401 of the Zoning
Ordinance to allow construction of an open deck 2.3 feet from side lot line (5 ft. min.
side yard with total 19 ft. min. side yard req. by Sects. 3-207 , 2-412J and a roofed
deck 2.0 from side lot line, such that side yards total 14 ft. (8 ft. min., 24 ft. total
min. side yards required by sect. 3-207 , 2-412) on property located at 9502 Braddock
Road, tax map reference 69-3((4»8, County of Fairfax, Virginia, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

1. That the owner of the property is the applicant.
2. The present zoning is R-2(C).
3. The area of the lot is approximately 10,500 square feet.
4. That the applicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for Variances in
Section lS-404 of the zoning ordinance, specifically No. 2 that the SUbject property is
exceptionally narrow::

10:00 A.M.

I

I

I

I

I
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PAGE 221 MEYERS (continued from page 220)

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the sUbject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (I8) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
]. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Chairman Smith voting no and Vice-Chairman
DiGiulian being absent).

PAGE 221, November 26, 1985 Tape 1 Scheduled case of

Lawrence Hagle, 10020 Park woods Lane, Burke, VA and Joan Carol, 10017 parks WoodS Lane,
Burke, VA both advised they were nearby residents and had no objections to the proposed
deck and confirmed that many other homes in the subdiVision have decks.

William E. Shoup, Staff coordinator, presented the Staff Report. charles & virginia
Canon presented the justification stating that they met aU of the requirements for a
variance. Mr. Shoup explained that in a PRe District, the structure location is
determined at development plan approval stage and at that point the developer would
indicate the structure to be approved, Which would include decks, garages, etc. In the
case of this property an axI2 ft. deck was approved but the applicant is requeSting a
larger deck than originally approved.

10:15 A.M. CHARLES M. & VIRGINIA P. CANON VC 85-S-076, application under
Section 18-401 of the zoning Ordinance to permit the construction of a
deck addition to a dwelling to .02 feet from the rear lot line (5 ft.
minimum rear yard required by Section 2-412), located at 10023 Park Woods
Lane on approximately 2,88] square feet, zoned PRC, springfield District,
Tax Map Reference 77-4((17»]5.

I

I



VARIANCE RESOLUTION OIl' THB BOARD OF ZONING APPEALS

AND WHEREAS, the Board of Zoning Appeals has reached the fOllowing conclusions of law:

WHEREAS, the Board has made the following findings of fact:

in good faith.
one of the following characteristics:
time of the effective date of the

acquired
at least
at the

property was
property has

narrowness

B.

c.
D.
E.
F.
G.

B.

1.
2.

1. That the owner of the property is the applicant.
2. The present zoning is PRC.
3. The area of the lot is approximately 2,883 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

PAGE 222, CANON (Continued from Page 221)

In Application No. VC-8S-S-076 by CHARLES M. , VIRGINIA P. CANON under Section 18-401 of
the zoning Ordinance to allow construction of a deck addition to dwelling to .02 ft.
from rear lot line (5 ft. min. rear yard ceq. by Sect. 2-412), on property located at
10023 Park woods Lane, tax map reference 77-4{ (l7) )35, County of Fairfax, Virginia, Hrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution~

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985, and

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance:

COUNTY OF FAIRFAX, VIRGINIA

Mrs. Thonen made the following motion stating that in her opinion the applicant had
satisfied all nine requirements for a variance.

That the subject
That the subject
A. Exceptional

Ordinance,
Exceptional shallowness at the time of the effective date of the
Ordinance,
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinarY situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I

I

I

I
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PAGE 223, CANON (Continued from Page 222)

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatioos:

L

2.

3.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

I
Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 1 (Chairman Smith voting no: Vice-Chairman DiGiulian
being absent).

PAGE 223, November 26, 1985 (Tapes 1-2) Scheduled case of

10:30 A.M. JAMES J. " KAREN 1. GUDINAS VC 85-A-078, application under
Section 18-401 of the zoning Ordinance to permit the enclosure of a
screened porch 11.7 feet from the side lot line (12 ft. minimum side yard
required by Sect. 3-307), located at 8629 Blackpool Drive on
approximately 11,636 square feet, zoned R-3, Annandale District, Tax Map
Reference 70-3({6)80.

Jane C. Kelsey, Staff Coordinator, presented the staff Report. James Gudinas presented
the justification advising that he felt they met all of the nine requirements for a
variance, especially 6A.

Mrs. Day made the following motion stating that the porch has existed since 1978 and
applicant is only proposing to enclose the existing structure. The adjacent house is
over 35 feet away and the applicant is only requesting a .3 ft. variance.

COUN'l'Y or FAIRFAX, VIRGINIA.

VARIANCB RESOLUTION OF THB BOARD OF ZONING APPEALS

In Application No. VC-85-A-078 by JAMES J. , KAREN I. GUDINAS under Section 18-401 of
the Zoning Ordinance to allow enclosure of a screened porch 11.7 feet from side lot line
(12 ft. minimum side yard required by Sect. 3-307)
on property located at 8629 Blackpool Drive, tax map reference 70-3((6)80, county of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on November 26, 1985: and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,636 sq. ft.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties,

I

I

This application meets all of the follOWing Required standards
section 18-404 of the Zoning ordinance:

1. That the subject property was acquired in good faith.

for Variances in

I



Mrs. Thonen seconded the motion.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

PAGE 224, November 26, 1985 (Tape 2) Scheduled case of

SOONNAM KELLEY - VC 85-M-079, application under Section 18-401 of the
zoning Ordinance to permit construction of an addition to a dwelling to
10 feet from the side lot line (15 ft. minimum side yard required by
sect. 3-207), located at 6398 Lakeview Drive on approximately
16,300 square feet, zoned R-2, Mason District, Tax Map
Reference 61-3{{14))14l.

10:45 A.M.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

PAGE 224, GUDINAS (Continued from Page 223)

The motion passed by a vote of 5 to 0 (Vice-Chairman DiGiulian being absent from the
meeting and Mr. Hyland being absent from the public hearing).

3. A Building Permit shall be obtained prior to any construction.

2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the

Oralnance,
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended USe

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
priVilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

Jane C. Kelsey, Staff Coordinator, advised the Board that it was staff's position that
the notice requirements had not been met by this applicant. Mrs. Thonen moved to defer
the matter until January 14, 1986, at 10:30 A.H. Mr. Ribble seconded the motion. The
motion passed by a vote of 5 to 0 (Mr. Hyland and Vice-Chairman OiGiulian being absent
from the pUblic hearing.

I

I

I

I

I



PAGE 225, November 26, 1985 (Tape 2) Scheduled case of

Jane C. Kelsey presented the Staff Report. John Neves presented the justification
stating that he believed he lDet all of the nine requirements and because of storm sewer
easement he had no alternative location.

11:00 A.M. MR. AND MRS. JOHN NEVES - VC 85-L-IOl, application under Section 18-401
of the zoning Ordinance to permit construction of garage addition to
dwelling to 6.2 feet from the side lot line (12 ft. min. side yard req.
by Sect. 3-307), located at 5735 Buckhaven Court on approximately
8,977 square feet, zoned R-3, Lee District, Tax Map
Reference 100-2((2»)472. I

COUNTY OF PAIRPAX, VIRGINIA

VARIANCE RESOLUTION OP THE BOARD OP ZONING APPEALS I
In Application No. VC 85-L-101 by MR. , MRS. JOHN NEVES under Section 18-401 of the
zoning Ordinance to allow construction of garage addition to dwelling to 6.2 feet from
side lot line (12 ft. minimum side yard required by Sect. 3-307) on property located at
5735 Buckhaven Court, tax map reference 100-3({2))472, County of Fairfax, virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on November 26, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 8,977 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required standards for variances in
Section 18-404 of the Zoning Ordinance, specifically 2 D & F; 6 & 8~ I

I

I

in good faith.
one of the following characteristics:
time of the effective date of the

acquired
at least
at the

property was
property has

narrowness

B.

B.

C.
D.
E.,.
G.

1.
2.

That the SUbject
That the subject
A. Exceptional

Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance,
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the SUbject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

J. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.



SPECIAL PERMIT RESOLUTION OP THE BOARD OF ZONING APPEALS

PAGE 226, November 26, 1985 (Tape 2) Scheduled case of

COUNTY OF PAIRFAX, VIRGINIA

PETER L. " LINDA M. SUTO - SP 85-0-044, application under Section 8-901
of the zoning ordinance to permit modification to the limits on keeping
of animals (2 acre minimum area for keeping livestock required by
Sect. 2-512), located at 11012 Beach Mill Road on approximately 1.849
acres of land, zoned R-E, Dranesville District, Tax Map 3-3((9»)19.

Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (lB) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

2.

Edmond Dolan, Great Falls pony Club spoke in support of the application.

3. A Building Permit shall be obtained prior to any construction.

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

PAGE 226, NEVES (Continued from Page 225)

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

Mrs. Day seconded the motion.

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

The Board questioned the appearance of the applicant's property as shown in photographs
and Mr. suto advised that up until now he was financially unable to implement the
improvements necessary, but he was now ready and able to do so.

The motion passed by a vote of 4 to 1 (Chairman Smith voting no; Mr. Hyland being absent
from this public hearing and vice-Chairman DiGiulian being absent from the meeting).

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsl and

11:15 A.M.

Lu Wright, Assistant to the Zoning Administrator, presented the Staff Report which
recommended approval in accordance with the Development Conditions contained therein.
Peter suto presented the application and explained to the Board that the horses' main
feed would be grain, supplemented with hay, not solely grazing. Mr. suto further
explained that he understood some of the concerns of the neighbors and fully intended to
correct any violations that existed as well as implement more effective maintenance
techniques for pasture rotation, etc.

Edward Younger, attorney representing the Siersema family with regard to their complaint
against the Suto's, spoke in opposition to the application because of run-off (caused by
the unusual topography which even causes negotiation problems for the horses~ serious
fly conditions, and objections to the electric fence.

In Application No. SP 85-0-044 by PETER L. & LINDA M. SUTO under Section 8-901 of the
zoning Ordinance to permit modification to limits on keeping of animals on 1.849 acres
(2 acre minimum area for keeping livestock required by Sect. 2-512) on property located
at 11012 Beach Mill Road, tax map reference 3-3( (9)119, County of Fairfax, Virginia,
Mrs. Thonen moved that the Board of zoning Appeals adopt the following resolution:

I

I

I

I

I
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PAGE 227, BUTO (continued from Page 226)

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on November 26, 19851 and

WHEREAS, the Board has marle the following findings of fact:

1. That the applicant is the owner of the property.
2. The present 20ning is R-E.
3. The area of the lot is 1.849 acres approximately.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-901 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. Hyland being absent for this public hearing
and Vice-Chairman DiGiulian being absent for the meeting).

The Board recessed for lunch at 12:20 P.M. and reconvened at 1:20 P.M. with all Members
being present with the exception of Mr. Hyland and Vice-Chairman DiGiulian.

PAGE 227, November 26, 1985, (Tapes 2-3) Scheduled case of:

I

I

Jane C. Kelsey, Staff Coordinator, presented the Staff Report Which recommended approval
in accordance with the Development Conditions contained therein.

Donald W. Boone, representative for the applicant, explained the nature of the use as
contained in the statement of justification submitted with the application and stated
that the applicant would agree to all of the Development Conditionsl however, had a
reservation regarding Condition '9. Mr. Boone discussed that although all of the
property was shown as Holly Knoll, the developer had elected to change a portion of the
development to the east and that portion was now known as Amber Woods having a separate
homeowners association. Since the Second Holly Knoll Homeowners Association had no
conununity interest with Amber Woods, Mr. Boone stated that he did not see any future
need for a connector street between Rolling Holly Drive and Redberry Court.

1l~30 A.M. SECOND HOLLY KNOLL H.O.A. - SP 85-0-046, application under section 3-103
of the Zoning Ordinance to -. permit community tennis courts, located at
939 Rolling Holly Drive on approximately 387,778 square feet, zoned
R-l(c), Dranesville District and Dranesville Tavern Historic Overlay
District, Tax Map Reference 6-3((4»)1.

I

Following discussion regarding the policy of the Board to provide interparcel
connections, Chairman Smith asked if there were any persons to speak either for or
against this application and hearing no reply, closed the public hearing.

-----------------------------------------------------------------------------------------
COUNTY OF PAIRFAX, VIRGINIA

SPECIAL PERMIT RESOWTION OP THE BOARD OF ZONING APPEALS

In APplication No. SP 85-D-046 by SECOND HOLLY KNOLL HOH~ERS ASSOCIATION under
Section 3-103 of the Zoning Ordinance to permit community tennis courts on property
located at 939 Rolling Holly Drive, tax map reference 6-3{(4»I, County of Fairfax,
Virginia, Hr. Ribble moved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on November 26, 1985, and

I

I



6. The Barrier requirement shall be waived.

7. Eight (8) parking spaces shall be provided.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

Transitional screening I shall be provided as required by Article 13 of
the zoning Ordinance. A limit of clearing generally as shown on the
approved plat shall be provided except that minor deviations shall be
permitted where engineering considerations warrant. Existing vegetation
shall be used to satisfy the screening requirement and shall be
supplemented with additional plantings as determined by the County
Arborlst at the time of site plan review, to ensure that the planting
requirement is satisfied.

That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.
The present 20ning is R-l(C).
The area of the lot is 387,778 square feet.

J.

5.

4.

2.
J.

1.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

9. The area across the full width of the lot between the northern lot line
and the parking lot and tennis courts shall remain undisturbed to
accommodate possible future dedication for a connector street between
Rolling Holly Drive and Redberry Court.

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
on the application and is not transferable to other land.

8. Lights for the tennis courts shall not be provided and the courts shall
be restricted to daylight use only.

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (I8) monthS after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

2. This approval is granted for the buildings and uses indicated on the plat
SUbmitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by this Board, other than minor engineering
details, whether or not these additional uses or changes require a
Special Permit, shall require approval of thiS Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any
changes, other than minor engineering details, without this Board's
approval, shall constitute a violation of the conditions of this special
Permit.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

WHEREAS, the Board has made the following findings of fact:

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit uses and the additional standards for this use as contained
in Sections 8-006 and 8-403 of the Zoning Ordinance.

PAGE 228, SECOND HOLLY KNOLL HOMEOWNERS ASSN. (Continued from Page 227)
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PAGE 229, SECOND HOLLY KNOLL HOMEOWNERS ASSN. (Continued from Page 228)

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5-0, Vice-Chairman DiGiulian and Mr. Hyland being absent
for this hearing.

PAGE 229, November 26, 1985 (Tape 3) Scheduled case of I

Mr. Hammack moved, at the request of the applicant, that the Board of Zoning Appeals
defer the public hearing on Shiloh Baptist Church to a date ana time certaln of
January 14, 1986 at 10:15 a.m. This motion was seconaea by Mrs. Thonen and carried by a
vote of 5-0, Vice-Chairman DiGiu1ian and Mr. Hyland being absent for this hearing.

11:45 A.M. SHILOH BAPTIST CHURCH - SP 85-0-048, application under Section 3-103 of
the zoning Ordinance permit an addition of a sanctuary, social hall and
parking facUities to existing church and related facilities, locatea at
1331 spring Hill Road on approximately 2.2489 acres of land, zoned R-I,
Oranesville District, Tax Map Reference 29-1({1»)58 « 58A.

I
PAGE 229, November 26, 1985 (Tape 3) Schedu1ea case of

1:00 P.M. KOREAN UNITED METHOOIST CHURCH SPA 82-D-090-l, Application under
Section 3-203 of the zoning Ordinance to amena S-82-0-090 for church and
related facilities to permit aaaitions to parking lot, locatea at
1219 Swinks Mill Road on approximately 4.7735 acres of land, zonea R-2,
Oranesville District, Tax Map Reference 29-2((1)}15.

Jane C. Kelsey, Staff coordinator, presented the Staff Report which recommended approval
in accordance with the Development Conaitions contained therein with the following
amendments:

Add a third bullet to Condition ,6 to read: ·supplemental plantings Shall be
providea to screen the parking lot from the aajacent residences to the east as
approved by the county Arborist.·

Amend Conaition '9 to read: ·Oeaication of right-of-way to 45 feet from the
centerline of Lewinsville Road ana 40 feet from the centerline of SwinkS Mill Road
or the amount necessary to match the wiaening on the sUbaivision to the north
shall be provided for the entire frontage of the property •••• •

Yung W. Park, Chairman, Church Building committee, Representative for the applicant,
explained the nature of the use as containea in the statement of justification submittea
with the application and stated that the applicant would agree to all of the Development
conditions as amenaea. He statea that the parking spaces are necessary to try to keep
the vehicles off the public street.

,
Chairman Smith askea if there were any persons to speak either for or against this
application ana the following speaker came forward: Sanara Gherarai, 7739 Bridle Path
Lane, who expressed concern regarding additional screening along the northern portion of
the property.

In order to assure that the parking lot would be well-screenea, staff recomrnendea that
the third bullet of Condition 16 be amendea to reaa: ·supplemental plantings shall be
providea to screen the parking lot from the aajacent resiaences to the east and north as
approved by the County Arborist.- The applicant acceptea the amendment.

Chairman Smith asked if there were any further persons to speak either for or against
this application and hearing no reply, closed the public hearing.

Prior to making the motion, Mrs. Day stated that since there is a necessity for the
additional fifty-four parking spaces she would move approval of this application subject
to the Development Conaitions as amended by staff.

-----------------------------------------------------------------------------------------
COUNTY OF FAIRFAX, VIRGINIA

SPBCIAL PERMIT RESOLUTION OF THB BOARD OF ZONING APPEALS

In Application No. SPA 82-0-090-1 by KOREAN UNITED METHOOIST CHURCH under section 3-203
of the Zoning Orainance to amend S-82-0-090 for church and relatea facilities to permit
additions to the parking lot on church property located at 1219 Swinks Mill Road, tal[
map reference 29-2«(1))15, County of Fairfax, Virginia, Mrs. Day moved that the Boara of
zoning Appeals aaopt the following resolution:

I
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I



AND WHEREAS, the BOllrd of Zoning Appeals has reached the following conclusions of law:

WHEREAS, the Board has made the following findings of fact:

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

230

7-30

(Continued feom Page 229)

1 requirement shall be modified along all lot
existing vegetation is retained and that the

A copy of this special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspiCUOUS place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

o supplemental plantings shall be provided to screen the parking lot
from the adjacent residences to the east and north as approved by
the County Arborist.

o the proposed parking lot shall be shifted from Lewinsville Road so
as to provide Transitional Screening 1.

The parking lot shall be built and delineated in conformance with the Public
Facilities Manual to the satisfaction of the Director, Department of
Environmental Management (DEM). Interior parking lot landscaping shall be
provided and maintained as shown on the plat and in accordance with
Article 13 of the zoning Ordinance.

o evergreen trees shall be planted between the existing parking lot
and Lewinsville Road and

Parking lot lighting, if proVided, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height, and shielded in a manner
that would prevent light or glare from projecting onto adjacent residential
properties.

The Transitional screening
1 ines provided that the
following be proVided:

3.

7.

8.

6.

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

PAGE 230, KOREAN UNITED METHODIST CHtlRCH

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not tranSferable to other land.

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is R-2.
3. The area of the lot is 4.7735 acres.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

5. The maximum number of seats Shall be 180, with a corresponding minimum of 53
parking spaces. The maximum number of parking spaces shall be 107.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

WHEREAS, following proper notice to the public, II public hearing was held by the Board
on November 26, 1985, and

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

I
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PAGE 231, KOREAN mUTED METHODIST CHURCH lContinued from Page 230)

9. Dedication of right-of-way to 45 feet from the centerline of Lewinsville Road
and 40 feet from the centerline of SWinks Mill Road or the amount necessary
to match the widening on the subdivision to the north shall be provided for
the entire frontage of the property. Temporary grading and construction
easements for possible future widening of Lewinsville and Swinks Mill Roads
shall be provided to the satisfaction of the Director, DEM. I

10. The right turn lane into the site's entrance on Swinks Mill Road shall be
striped in accordance with VDHiT standardS. Sight distance shall be provided
and maintained to the north of the site's entrance on swinks Mill Road.

11. The barn on the site shall be used for storage only.

12. In accordance with Article 17 and the countywide Trails Plan, a trail shall
be provided along swinks Mill Road. I

13. Signs shall be permitted in accordance with the provisions of Article 12.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Hammack seconded the motion.

The motion passed by a vote of 5-0, Vice-Chairman DiGiulian and Hr. Hyland being absent
for this hearing.

-----------------------------------------------------------------------------------------
PAGE 231, November 26, 1985 (Tape 3) Scheduled case of

I
1:15 P.M. CHONG BUM LEE (YI) - VC 85-V-049, application under section 18-401 of the

zoning Ordinance to permit construction of building to 1.0 ft. from
street line of a corner lot (40 ft. min. front yard required by
Sect. 4-807) and to permit 6 ft. high fence to remain in front yard (4
ft. max hgt. for fence in front yard as limited by Sect. 10-104), located
at 2715 Huntington Ave. on approximately 27,221 sq. ft., zoned c-8, !'It.
Vernon District, Tax Map Reference 83-l( Ul)36. (To be scheduled
concurrent with SEA 8l-V-001-2) (DEFERRED FROM 10/22/85)

Jane c. Kelsey, Staff coordinator, stated that staff has been working with the applicant
to resolve the issues regarding the application. When the Board deferred the public
hearing on October 22, 1985 it was with the provision that a decision would be made on
today's date regarding the six foot fence currently in violation. Staff had advised the
applicant of this provision; however, had neglected to send out the proper
notifications. The applicant has further requested a deferral and has submitted an
amended application with new plats and statements for a smaller building to be eighteen
feet from the lot line versus the one foot in the original application. In addition,
the applicant had withdrawn the fence portion of the application. Staff stated that
with regard to the fence issue, the Zoning Enforcement Branch would be notified to
ensure that the fence would either be removed or brought down to four feet.

Mrs. Thonen moved that the Board of zoning Appeals defer the public hearing on chong Bum
Lee (yi) to a date and time certain of February 11, 1986 at 10:00 a.m. This motion was
seconded by Mr. Hauunack and carried by a vote of 5-0, Vice-Chairman DiGiulian and Mr.
Hyland being absent for this hearing.

-----------------------------------------------------------------------------------------
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COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

GOOD SHEPHERD LUTHERAN SCHOOL SP 8S-C-040, application under
Section 6-303 of the zoning Ordinance to permit a nursery school, located
at 1516 Moorings Dr. on approximately 2.1804 acres. zoned PRC,
Centreville District, Tax Map 17-2{(23))1. (DEPERRED FROM 10/22/85)

There shall be a maximum daily enrollment of ninety (90) children.

The maximum hours of operation shall be from 9:00 A.M. to 3:30 P.M.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTEO in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

6.

3.

5.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

2. This approval is granted for the buildings and uses indicated on the plat
sUbmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changeS require a Special Permit, shall
require approval of this Board. It shall be the duty of the permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. That the applicant is the owner of the property or
That the applicant is the contract purchaser/lessee.

2. The present zoning is PRe.
3. The area of the lot is 2.1804 acres.

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit uses and the additional standards for this use as contained
in sections 8-006, 8-303 and 8-305 of the Zoning Ordinance.

Chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Jane c. Kelsey, Staff Coordinator, presented the staff Report which recommended approval
in accordance with the Development Conditions contained therein.

WHEREAS, the Board has made the following findings of fact:

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on November 26, 1985: and

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and wi th the by-laws of the
Fairfax County Board of Zoning Appeals; and

In Application No. SP 85-C-040 by GOOD SHEPHERD LUTHERAN SCHOOL under Section 6-303 of
the Zoning Ordinance to permit a nursery school on property located at 1516 Hoorings
Drive, tax map reference 17-2( (23) )1, County of Fairfax, virginia, Hr. Hammack moved
that the Board of zoning Appeals adopt the following resolution:

1:30 P.M.

Arthur Shipe, Trustee for the Good Shepherd Lutheran School, introduced Joy Mallonee,
Director of the School, who stated that the staff Report adequately covered the
applicants request and agreed with all of the staff's recommended conditions.

PAGE 232, November 26, 1985 (Tape 3) Scheduled case of
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PAGE 233, GOOD SHEPHERD LUTHERAN SCHOOL (Continued from Page 232)

7. Transitional screening and barrier shall be as shown on the approved site
plan for the church except that the play area shall be allowed as shown
on the plat submitted with this application,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of /lny applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining a new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5-0, Vice-Chairman DiGiulian and Mr. Hyland being absent
for this hearing.

-----------------------------------------------------------------------------------------
PAGE 233, November 26, 1985 (Tapes 3-4) Scheduled case of

)-.33

I

I

1:45 P.M. YVES FEDRIGAULT - VC 85-V-062, application under Section 18-401 of the
Zoning Ordinance to permit construction of garage addition to dwelling to
2.1 feet from side lot line (12 ft. min. side yard req. by sect. 3-307),
located at 8917 Mangum Place on approximately 14,152 square feet, zoned
R-3, Mount vernon District, Tax Map 111-1((3»{3)28. (DEFERRED FROM
10/29/85)

Jane C. Kelsey, Staff coordinator, presented the Staff Report and outlined that this
application had been deferred for readvertising because the applicant wished to enlarge
the carport addition to 22 feet by 25 feet in order to accommodate his automobile.

Yves Fedrigault, the applicant, stated that the garage addition would be an improvement
to the area and submitted letters in support of this application from the surrounding
properties.

Mr. Hammack questioned what type of automobiles W'ere maintained and if the applicant
could reduce the width of the addition to 20 feet. Mr. Fedrigault responded that he
owned a sportscar and a Zimmer which was an extremely long car.

Mrs. Thonen asked the applicant to clarify his hardship case and Mr. Fedrigault
responded that the Zimmer was approximately 20 feet, 9 inches in length and the only
automobile that could be housed in the carport presently was the sportscar and felt that
his application met all of the standards under section 18-404 of the zoning ordinance.

Chairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to making the motion, Mrs. Thonen stated that she felt the applicant had met all
of the required standards for variances, in particular, Conditions fl, 28, 3, 4, 5, 6,
7, 8 and 9, and that she would move approval, in part, of the application to permit the
construction of a 21 ft. x 25 ft. garage aCldition making the variance 3.1 feet from the
side lot line.

I

I

I



VARIANCE RESOLUTION OP THE BOARD OF ZONING APPEALS

COUNTY OF PAIRFAX, VIRGINIA

WHEREAS, the Board has made the following findings of fact:

in good faith.
one of the following characteristics:
time of the effective date of the

acquired
at least
at the

property was
property has

narrowness

B.

B.

C.

D.
E.
F.
G.

1.
2.

That the subject
That the subject
A. Exceptional

Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance,
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

J. That the condition or situation of the subject property or the intended use
of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formUlation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. Thatl

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zoning ordinance:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County BOllrd of Zoning Appealsl and

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
J. The area of the lot is 14,152 square feet.
4. That the applicants' property is exceptionally irregular in shape, inclUding

narrow or shalloW, has exceptional topographic problems, has an unusual condition in the
location of the existing bUildings on the subject property, or the adjacent properties.

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on November 26, 1985; and

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficUlty or unnecessary hardship that Would deprive the user of all
reasonable use of the land and/or buildings involved.

PAGE 234, FEDRIGAULT (Continued from Page 233)

In Application No. VC 85-V-062 by YVES FEDRIGAULT under Section 18-401 of the
Zoning Ordinance to permit construction of a garage addition to dwelling to *2.1 feet*
from side lot line on property located at 8917 Mangum Place, tax map
reference 111-1({3»(3)28, County of Fairfax, Virginia, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following resolution:

I

I

I

I

I



PAGE 235, FEDRIGAULT {Continued from page 234J

1. This variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

NOW, THEREFORE, BE IT RESOLVED that the subject application is .GRANTED IN PART* (to
allow the construction of a 21 ft. X 25 ft. garage addition (3.1 feet from side lot
line) with the following limitations:

I

I
Under Sect. 18-407 of the zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditiOns
unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

2.

235

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion passed by a vote of 4-1, Chairman smith voting Nay, Vice-Chairman DiGiulian
and Hr. Hyland being absent for this hearing.

PAGE 235, November 26, 1985 (Tape 4) After Agenda Item 1.

Additional Time Request, Variance Application V-70-79, Road Aggregates,
Incorporated. 4412 Upland Drive, Tax Map Reference 82-1((4))3lB.

Mrs. Day moved that the Board of zoning Appeals grant the additional time request for
Variance Application V-70-79, Road Aggregates, Incorporated. to allow recordation of a
subdivision until November 15, 1986. This motion was seconded by Hr. Hammack and
carried by a vote of 5-0, Vice-Chairman DiGiulian and Hr. Hyland being absent for this
hearing.

I
PAGE 235, November 26, 1985 (Tape 4) After Agenda Item 2.

Out-of-Turn Hearing Request, Variance Application VC 85-A-113, Evelyn
Davis Burgay.

Hr. Hammack moved that the Board of Zoning Appeals grant the Out-of-Turn Hearing
Request for Variance Application VC 85-A-llJ, Evelyn Davis Burgay, to February 11,
1986. This motion was seconded by Mrs. Thonen and carried by a vote of 4-1, Chairman
Smith voting Nay, Vice-Chairman DiGiulian and Hr. Hyland being absent for this hearing.

There being no further business to come before the Board, Mrs. Thonen moved adjournment
at 2:40 P.M. This motion was seconded by Mr. Hammack and carried by a vote of 5-0,
Vice-Chairman oiGiulian and Mr. Byland being absent for this hearing.

Viki L. Lester, Clerk
Board of Zoning Appeals

Daniel smith, Chairman
Board of zoning Appeals I

£t1;Pt~~<\~~Ac\tg(~~4uty Clerk
Board of Zoning Appeals

Date Submitted I



(]XJN'l'Y Of' PAIRPAX, VIRGINIA

Page 236, Deceni:>er 3, 1985, ('!ape 1) SCheduled case of:

Page 236, DecenDer 3, 1985, (n.pe 1) SCheduled case of:

OPI'ICAL & E~IC RESEARCH, INC. - VC 8S-C-lOO, awlication under
section 18-401 of the zoning Ordinance to permdt construction of a
building to 25 feet fran one front lot line and to 10 feet from the other
front lot line on this corner lot (40 ft. minillllm front yard required by
sect. 5-407), located at 11501 sunset Hills Road on awroximately
73,206 square feet, zoned 1-4, centreville District, 'niX Map 17-4((13»1,
(OUT-OF-'IURN HEARING GWm:D 10-22-85.)

.x>HN J. RYAN, JR. - VC 85--M-074, application under Section 18-401 of the
zoning Ordinance to allow construction of addition to dwelling to 12 feet
from side lot line (15 ft. minilTUIn. side yard required by sect. 3-207),
located at 6528 oakwood Drive on awroxirrately 13,400 SqUare feet, zoned
R-2, Mason District, Tax Map 60-4«12»291.

10:00 A.M.

L 'Ihat the owner of the property is the applicant.
2. '!he present zoning is R-2.
3. '!he area of the lot is 13,400 square feet.

Mr. HaJlITIack questioned if the addition would be constructed from the same material as
the present dwelling and Mr. Ryan responded that the same brick would be used.

Chairman smith asked if there were any persons to speak either for or against this
aWlication and hearing no reply, closed the PJ,blic hearing.

Prior to stating the motion, Mr. Hanmack stated that he felt the applicant had met all
of the required standards for variances, in particular, ParagraIil f2A, Exceptional
narrowness at the time of the effective date of the Ordinance, and that he would IOOve
approval of the application.

10:15 A.M.

Marcia Si1verfarb, Staff Obordinator, presented the Staff Report.

John J. Ryan, Jr., the applicant, explained the nature of the use as contained in the
statement of justification submitted with the awlication and agreed to the Development
conditions as recc.fJfll@nded by staff.

At the request of the applicant, Mr. HaIrrna:ck moved that the Board of Zoning Appeals
defer the public hearing on ~ical and Electronic Research, Incorporated, to a date and
time certain of necerrber 10, 1985 at 1:15 p.m. '!his mtion was seconded by MrS. 'Ihonen
and carried by a vote of 6-0, Mr. Hyland being absent for this hearing.

'!be regular meeting of the Board of zoning 1\ppeals was held in the Board
RoOm of the MaSsey 9.lilding on 'Illesday, Deceni>er 3, 1985. 'Ihe following
soard Merrbers were present: Daniel smith, Chairman; John DiGiulian,
Vice-O\a.innan; ..klhn F. Ribble, III; Ann Day; Mary '!honen; and !aul
Ha1lI'llack. (~rald Hyland arrived at 11:35 p.m.)

'Ihe O1airman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

-------------------------------------

-------------

-----------------

In Afplication lb. vc 85-M-074 by ..XlHN J. RYAN, JR., under Section 18-401 of the Zoning
ordinance to permit construction of an addition to dwelling to 12 feet from side lot
line on property locatecl at 6528 oakwood Drive, Tax Map Reference 60-4( (12»291,
Me. Harmack roved that the Board of zoning Appeals adopt the following resolution:

WHERB1IS, the captioned awlication has been properly filed in accordance with the
requirements of all awlicable State and (»unty Cbdes and with the by-laws of the
Fairfax tbUnty Board of zoning Appeals; and

WHmEAS, following proper notice to the public, a public hearing was held by the Board
on Dec:erJber 3, 1985; and

WHmEAS, the Board has made the following findings of fact:

I
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I

I

I



Page 237, Decenber 3, 1985, Ryan (Cbntinued fran Page 236)

4. '!hat the applicants' property is exceptionally irregular in shape, including
narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'rtlis awlication meets all of the following Required standards for variances in
section 18-404 of the zoning Ordinance:

1. '!hat the subject property was acquired in good faith.
2. '!bat the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Q:'dinance;

c. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develOIll\@llt of

property immediately adjacent to the subject property.
3. '!bat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
aIpervisors as an amendment to the zoning Otdinance.

4. That the strict application of this ordinance would produce undUe hardship.
5. '!hat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'ttlat:

A. 'lhe strict application of the zoning ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. '!he granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. 'lhat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Al=Pe&ls has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning OCdinance would result in
practical difficulty or wmecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

loDl, THEREFmE, BE IT RESOLVED that the subject application is (JWll'BD with the
following limitations:

1. '!his variance is awroved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Beet. 18-407 of the zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) ronths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is awroved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time BUSt be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the rotion.

1'he rotten carried by a vote of 6-0, Mr. Hyland being absent for this hearing.

)37
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CXXJNTY OF FAIRFAX, VIRGINIA

VARIANCE RmJfmICtl OF '!lIE BOARD OF ZOOING APPBALS

WHEREAS, the Board has made the following findings of fact:

FRANCIS X. & WAL'IRAUT D. NEI..SCfi - VC 85-M-080, application under
section 18-401 of the zoning ordinance to permit construction of car
shelter and tool shed addition to dwelling to 5.2 feet from side lot line
US ft. minillllm side yard required by sect. 3-207), located at 6315
Beachway Drive on approximately 17,800 square feet, zoned R-2, Mason
District, Tax Map 6I-l«(II)1025-Al.

10:30 A.M.

1. 'Ihat the owner of the property is the awlicant.
2. 'Ihe present zoning is R-2.
3. 'Ihe area of the lot is 17,800 square feet.
4. '!hat the awlicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the eXisting buildings on the subject property, or the adjacent properties.

'!his awlication meets all of the following Required Standards for variances in
section 18-404 of the zoning Ordinance:

1. 'Ihat the subject property was a~ired in good faith.
2. '!hat the subject property has at least one of the following characteristics:

A. EXceptional narrowness at the time of the effective date of the
Ordinance;

B. EXceptional shallowness at the time of the effective date of the
crdinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. EKceptional shape at the time of the effective date of the Ckdinance;
E. EXceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. /In extraordinary situation or condition of the use or develo~nt of

property i.JlInediately adjacent to the subject property.
3. '!hat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fornu1ation of a general regulation to be adopted by the Board of
9J.pervisors as an amendment to the zoning ar:dinance.

4. 'Ihat the strict application of this Ordinance would produce undue hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.

In Application tb. vc 85-M-080 by FRANCIS X. AND WAL'lRAUT D. NELtnl, under
section 18-401 of the zoning Ordinance to permit construction of a car shelter and tool
shed addition to dwelling to 5.2 feet fran side lot line on property located at
6315 Beachway Drive, 'nlx Map Reference 61-1 ( (11) )1025-Al, MrS. 'Ihonen roved that the
Board of ZOning Afpeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Cbdes and with the by-laws of the
Fairfax COunty Board of zoning Appeals; and

WHEREAS, follCMing proper notice to the public, a public hearing was held by the Board
on Decerrber 3, 1985; and

Marcia Silverfarb, Staff Q:lordinator, presented the staff Report.

Waltraut D. Nelson, the applicant, explained the nature of the use as contained in the
statement of justification subndtted with the application and agreed to the Development
conditions as reconmended by staff. Ms. Nelson subnitted a letter from the adjacent
property owner in support of this application.

dlairman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

---------------------------------

Page 238, Decenber 3, 1985, ('nlpe 1) SCheduled case of;

Prior to stating the lOOtion, Mrs. 'Ihonen stated that she felt that the awlicant had
justified all of the required standards for variances, in particular, Paragraphs 'lA,
28, 3, 4, 8, and 9, and that she would roove awroval of this awlication subject to the
Developnent OXlditions as amended by staff.

•

•

•

.i



239

Page 239, Decelrber 3, 1985, Nelson (D:lntinued fran Page 238)

6. '!hat:
A. 'lhe strict application of the zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject
pcoperty, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. 'lhat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in harroony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

'!HAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lDi', 'l'HEREFCRE, BE IT REOOLVED that the subject application is GRAN'l'ED with the
following limitations:

1. 'ttlis variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. tbder sect. 18-407 of the zoning Ordinance, this variance shall autanaticallY
expire, without notice, eighteen (18) roonths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of awrova1. A r~est for
additional time lllIst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Vice-chairman DiGiulian seconded the motion.

'!be motion carried by a vote of 5-1, Olairman Smith voting Nay and Mr. BYland being
absent for this hearing.

-------------------------
Page 239, DeceI1t.Ier 3, 1985, ('!ape 1) SCheduled case of:

;;3'1

I

I
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10:45 A.M. CHARLES c. WHALEN - VC 85-D-081, application under section 18-401 of the
zoning ordinance to permit the construction of garage addition to
dWelling to 6.1 feet fran side lot line (15 ft. mini.num side yard
required by sect. 3-207), located at 1805 Franklin Avenue on
approximatelY 10,179 square feet, zoned R-2, Dranesville District, 'lax
Map 41-1«11))17.

Marcia silverfarb, staff coordinator, presented the staff RePOrt.

Charles C. Whalen, the applicant, explained the nature of the use as contained in the
statement of justification suOOtitted with the awlication and agreed to the oevelopnent
omditions as rec:artrended by staff.

Olairman smith asked if there were any persons to speak ei ther for or against this
application and hearing no reply, closed the PJblic hearing.

Prior to stating the motion, Viee-Olairman DiGiuUan stated. that he felt the applicant
had met all of the required standards for variances, in particular, Paragraphs f2A, 20,
and 2F, and that he would move approval of the application.

VARIANCE RBOOLD'1'1Ctl OF '!'HE BOARD OF zmING APPEALS

In AWlication No. VC 85-0-081 by CHARLES C. WHALEN, under section 18-401 of the Zoning
Ordinance to permit construction of a garage addition to dw'elling to 6.1 feet from side

I

I
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Page 240, J:>eceJTber 3, 1985, Whalen (o>ntinued from Page 239)

lot line on property located at 1805 Franklin Avenue, Tax Map Reference 41-1«11»17,
Vice-<llairman DiGiulian moved that the Board of Zoning ~ls adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all aWHcable state and ())Unty <Xldes and with the by-laws of the
Fairfax (buoty Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a p.1blic hearing was held by the Board
on Decellber 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 10,179 square feet.
4. That the awlicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on th@ SUbject property, or the adjacent properties.

This application meets all of the following Required standards for variances in
section 18-404 of the Zoning ~dinance:

1. '!bat the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
CKdinance:

C. Exceptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the CKdinance:
E. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property inmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the forlllliation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. 'Ihat the strict application of this ~dinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'Dlat:

A. The strict application of the Zoning Ordinance would effectively
prohibitor unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demOnstrable
hardshiP approaching confiscation as distinguished from a special
priVilege or convenience sought by the applicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'Ihat the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and. purpose of
this ~dinance and will not be contrary to the p,lblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follcwing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ckdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

tuf, THEREFCRE, BE IT RESOLVED that the subject application is GRAm'BD with the
following limitations:

1. 'Ihis variance is approved for the location and the specific addition shown on
the plat included with this awlication and is not transferable to other land.

;-,'10
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HI'. Ribble seconded the rotion.

'ltJe motion carried by a vote of 6-0, Mr. Hyland being absent for this hearing.
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MICHAEL K. & DEBOOAH S. HUGHES - VC 85-A-083, -awlication under
section 18-401 of the ZOning Ordinance to permit subdivision into two
lots, one of which would have a width of 10.37 feet and the other a width
of 107.95 feet (150 ft. mininum lot width required by sect. 3-106),
located at 10304 zion Drive on ar;:proximtely 2.0 acres of land/87,12l
square feet, zoned R-l, Annandale District, 'nlIx Map 68-4((1»)30.

Page 241, I:leCE!nber 3, 1985, ('nlIpes 1-2) SCheduled case of:

2. Ulder sect. 18-407 of the zoning ()[dinance, this variance shall automatically
expire, without notice, eighteen (18) moths after the awroval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time mst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Perm! t shall be obtained prior to any construction.

Follow'ing discussion with the applicant regarding the Transportation Analysis, i.e.,
potential sight distance problems and access on the site, Chairman Smith asked if there
were any persons to speak either for or against this application and hearing no reply,
closed the public hearing.

Prior to stating the rotion, Vice-Qlairman DiGiulian stated that he felt the applicant
had met all of the required standards for variances, in particular, Paragraph 'lA,
EXceptional narrowness at the time of the effective date of the Ordinance, and that he
would rove approval of the application with the deletion of Olndition !:'l.Ult:ler Four.

--------------------------

VARIANCE RPSJU.J'rIOO OF 'mE BOARD OP Z(I(ID«; APPBAIS

In ApplicatiOn NJ. VC 85-A-083 by MICHAEL K. AND DEBOOAH S. HUGHES, under section 18-401
of the zoning Ordinance to permit the subdivision into two lOts, one of which would have
a width of 10.37 feet and the other a width of 107.95 on property located at 10304 Zion
Drive, Tax Map Reference 68-4( (1»30, Vice-Chairman DiGiulian moved that the Board of
zoning Appeals adqlot the following resolution:

WHm.EAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Q)des and with the by-laws of the
Fairfax aounty Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on DeceIlber 3, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the owner of the property is the applicant.
2. '!he present zoning is R-I.
3. 'Ihe area of the lot is 87,121 square feet.
4. '!hat the applicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional .topographic problerrs, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'Ibis application meets all of the following Required Standards for variances in
section 18-404 of the Zoning Ordinance:

Marcia Silverfarb, Staff Q)Qrdinator, presented the staff Rep:>rt.

Michael K. and Deborah Spence RJghes, the applicants, explained the nature of the use as
contained in the statement of justification suJnitted with the awlication and agreed to
the Developnent Conditions as recoomended by staff.

11:00 A.M.

Page 241, Decentler 3, 1985, rIlalen (ContinUed from Page 240)
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Page 242, Decen'Der 3, 1985, ('!ape 2) SCheduled case of:

tol, 'I'HEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. 'Ibis variance is approved for the subdivision of one lot into two (2) lots
as shown on the plat sul:lni.tted with this application.

WALTER H. PE'IRIE - ve 85-P-085, awl1cation under section 18-401 of the
Zoning ()["dinance to permit construction of garage addition to dwelling to
9.8 feet from side lot line (20 ft. miniJlllltl side yard required by
sect. 3-107), located at 2837 Hill Road on apprOXimately 24,623 square
feet, zoned R-l, Providence District, Tax Map 47-2«(3»500.

1. 'Ihat the subject property was aOJUired in good faith.
2. 'lhat the subject property has at least one of the following characteristics:

A. ~ceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Q:'dinance:

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

pcoperty immediately adjacent to the subject property.
3. 'lhat the condition or situation of the Subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an aIrendment to the zoning Ct'dinance.

4. '!hat the strict application of this Ordinance would produce undue hardship.
5. '!hat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. 'ttle strict application of the zoning Ordinance would effectively
prohibi t or unreasonably restrict all reasonable use of the subject
property, or

B. '!he granting of a variance will alleviate a clearlY demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. 'ttlat the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

2. under sect. 18-407 of the zoning ordinance, this variance shall
automatically expire, without notice, eighteen (18) IOOflths after the
approval date of the variance unless this subdivision has been recorded
among the land records of Fairfax county, or unless a request for additional
time is awrOVed by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for
additional time J1ll.st be justified in writing and shall be filed with the
zoning J\dmi.nistrator prior to the expiration date.

Mrs. Day seconded the rootion.

'!'he rot ion carried by a vote of 5-1, Chairman Smith voting Nay and Mr. Hyland being
absent for this hearing.

AND~, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the aR?licant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

11:15 A.M.

Marcia silverfarb, Staff CbOrdinator, presented the Staff Report.

Walter H. Petrie, the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application and agreed to the Development
COncUtiona as recoornended by staff.
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Chairman smith asked if there were any persons to speak either for or against this
awlication and hearing no reply, closed the public hearing.

Prior to stating the roUon, Nt. Ribble stated that he felt the applicant had met all of
the required standards for variances, in particular, Paragraph ,2F, Extraordinary
situation or condition of the subject property.

------------------------------------------
axJN'l'Y OF FAIRFAX, VIRGINIA

In AA>lication N:). VC 85-P-085 by WALTER H. PmRIE, under section 18-401 of the zoning
ordinance to permit construction of a garage addition to d'to!elling to 9.8 feet from side
lot line on property located at 2837 Hill Road, 'laX Hap Reference 47-2«(3»500, Mr.
Ril:ble moved that the Board of zoning JIppea1s adopt the fo11"",ing resolution:

WHEREAS, the captioned awlication hae been properly filed in accordance with the
requirements of all aWlicable state and <bunty Q:ldes and with the by-laws of the
Fairfax Q>Unty Board of zoning .a.ppeals; and

WHEm:AS, following proper notice to the public, a public hearing was held by the Board
on DeceJlber 3, 1985; and

~, the Board has made the following findings of fact:

1. 1hat the owner of the property is the applicant.
2. 'Ihe present zoning is R-l.
3. '!he area of the lot is 24,623 square feet.
4. '!hat the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'Ihis awlication meets all of the following Required stan&l:rds for variances in
section 18-404 of the zoning Ordinance:

1. '!hat the subject property was acquired in good faith.
2. '!hat the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Q:dinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. EXceptional shape at the time of the effective date of the ordinance;
E. EXceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property 1Jmediately adjacent to the subject property.
3. 'Ihat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the forll'lllation of a general regulation to be adopted by the Board of
supervisors as an amenanent to the zoning Cl:dinance.

4. '!hat the strict application of this Ordinance would produce undue hardship.
5. 'J1lat such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. 'Ihat:

A. 'Ihe strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. 'nle granting of a variance will alleviate a clearly deIoonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the awlicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'J1lat the character of the zoning district will not be changed bY the granting
of the variance.

9. 'J1lat the variance will be in harJOOOY with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.
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Page 244, DecelJt>er 3, 1985, ('nq:le 2) SCheduled case of:
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PAUL H. KO'1'SCHENREU'l' - ve 85-D-086, awlication under section 18-401 of
the zoning ordinance to permit construction of garage and unroofed deck
addition to dwelling to 5.83 feet fran side lot line (10 ft. miniJllJ1ll side
yard required by sect. 3-407), located at 2028 Dexter Drive on
approximately 8,625 square feet, zoned R-4, Dranesville District, TaX Map
Reference 40-1( (20) )41.

11:30 A.M.

WHEREAS, tne captioned application has been properly filed in accordance with the
requirements of all aWlicable State and county ():)des and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

----------------------------------------------

Marcia silverfarb, staff coordinator, presented the Staff Report.

Paul D. Kutschenreuter, the applicant, explained the nature of the use as contained in
the statement of justification submitted with the application and agreed to the
Developnent COnditions as recomnende(l by staff.

2. under sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) roonths after the awroval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time nust be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building B:!rmit shall be obtained prior to any construction.

Vice-<hairm:1O DiGiulian seconded the motion.

'!he rootion carried by a vote of 6-1, Chairman smith voting Nay.

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ckdinance would result in
practical difficulty or unnecessary hardship that would depr!ve the user of all
reasonable use of the land and/or buildings involved.

NCW, 'I'HEREFCIffi, BE IT RES.)LVED that the subject awlication is QWftED with the
following limdtations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

1. '!hat the owner of the property is the applicant.
2. '!he present zoning is R-4.

Page 244, DeceiTt>ec 3, 1985, Petrie (Qmtinued fran Page 243)

AND WHEREAS, the Board of Zoning AWeals has reached the following conclusions of law:

WHEREAS, following proper notice to the public, a r;:ublic hearing was neld by the Board
;on Decerrber 3, 1985; and

WHERUS, the Board has made the following findings of fact:

i In Afplication NJ. VC 85-0-086 by PAUL D. KUTSCHENREUTER, under section 18-401 of the
. Zoning Ordinance to permit construction of a garage and unroofed deck addition to
- dwelling to 5.83 feet from side lot line on property located at 2028 Dexter Drive, Tax

Map Reference 40-1«20»41, Mr. ~land roved that the Board of Zoning Appeals adopt the
following resolution:

Olainnan smith asked if there were any persons to speak either for or against this
awlication and hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. ~land stated that he felt the awlicant had met all of
! the required standards for variances, in particular, Alragraph '2E, Exceptional

topographical conditions.
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3. '!he area of the lot is 8,625 square feet.
4. '!hat the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional top:>graphic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'l1lis awlication meets all of the follow'ing Required Standards for variances in
section 18-404 of the zoning Ordinance:

1. 'Ihat the subject property was acquired in good faith.
2. '!hat the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Otdinance;

B. Exceptional shallowness at the time of the effective date of the
Q:dinance;

c. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at. the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property iJmlediately adjacent to the subject property.
3. 'lhat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the forlll11ation of a general regulation to be adopted by the Board of
SUpervisors as an amend'nent to the Zoning Ordinance.

4. 'lhat the strict awJ,ication of this Ordinance would prodUce undue hardship.
5. '!hat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he strict application of the Zoning ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. '!he granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished fran a special
privilege or convenience sought by the awlicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'lhat the character of the zoning district will not be changed by the granting
of the variance.

9. that the variance will be in harroony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND wmmEAS, the Board of zoning Appeals bas reached the following conclusions of law:

THAT the awlicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

toi', 'I'HEREFOOE, BE IT RESOLVED that the subject awlication is GRAN'11m with the
following limitations:

1. 'Ihis variance is approved for the location and the specific addition shown on
the plat included with this aWlication and is not transferable to other land.

2. {hder Sect. 18-407 of the Zoning Ordinance, this variance shall autanatically
expire, without notice, eighteen (18) moths after the awroval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additionaltirne is awroved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time rrust be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Me. Ribble seconded the rotion.

!he motion carried by a vote of 6-1, Olainre.n Smith voting NaY.

I

I

I

I

I



SPECIAL PmMIT RE9JIDl'ICti OF THE BOARD OF ZCfUOO APPEALS
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Page 246, December 3, 1985, ('nl.pe 2) SCheduled case of:

AIBER'!' G. VAN ME'lRE d/b/a MT. HEAL'llI AND RAO;UET CWB, INC. ­
SPA 80-1-085-1, application under section 4-803 of the zoning Ordinance
to amend 5-80-1-080 for camtercial tennis courts and similar courts to
add health club facilities ana change the name of permittee, located at
7952 1lLl.du.bon Avenue on approximately 128,066 square feet, zoned C-8, lee
District, 'lax Map lOl-2( (l) )14.

'Ihis approval is granted for the buildings and uses indicated on the plat
sl.1.bnitted with this awlication, except as qualified belOW'. My additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special ~rmit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

'Ihis approval is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2.

1.

11:45 A.M.

NCM, 'lmREFCRE, BE IT REOOLVED that the subject application is G1WfI'ED with the
following limitations:

THAT the applicant has pcesented testimony indicating compliance with the general
standards for Special ~rmit Uses and the additional standards for this use as contained
in sections 8-006 and 8-503 of the zoning Ckdinance.

3. A copy of this Special Permit and the Non-Residential USe ~rmit SHALL BE
IOSTED in a conspicuous place on the property of the use and be nade
available to all departments of the Q>Urlty of Fairfax during the hours of
operation of the permitted use.

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on oecent>er 3, 1985; and

WHEREAS, the Board has nade the following findings of fact:

In Application No. SPA 80-L-085-1 by ALBERT VAN METRE d/b/a KlfJNT VERtQ.l HEALTH AND
RAOOJET CLUB under section 4-803 of the zoning Ckdinance to amend 5-80-L-080 for
commercial tennis courts and similar courts to add health club facilities and change the
name of the permittee on property located at 7952 AUdlbon Avenue, 'nlx Map 101-2( (1) )14,
Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and cxmnty ())des and with the by-laws of the
Fairfax COUnty Board of Zoning Appeals~ and

Prior to stating the IOOtion, Mrs. Day stated that would I1Pve awroval of the application
since the rooaifications being nade to the application were all interior changes with no
exterior changes to the prOperty, and that she felt the applicant had presented
testimony indicating coopIiance with the general standards for special permit uses and
any additional standards for this use as contained in sections 8-006 and 8-503.

Olairman smith asked if there were any persons to speak either for or against this
application and hearing no re~y, closed the public hearing.

1. 'Ihat the applicant is the owner of the property.
2. '!he present zoning is C-8.
3. '!he area of the lot is 128,066 square feet.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

Bill Shoup, Staff CbOrdinator, presented the Staff Report which recoomended approval in
accordance with the Development Conditions contained therein.

carson Lee Fifer, Jr., Boothe, Prichard and Illdley, attorney representing the applicant,
explained the nature of the use as contained in the statement of justification sulDitted
with the application and agreed to the Development OJnditiona as ceCOfllllended by staff.
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jLf7

4.

5.

6.

7.

'Ihis use shall be subject to the provisions set forth in Article 17, Site
plans.

A total of 61 parking spaces shall be provided in accordance with Public
Facilities Manual standards, generally as shown on the awroved plat.
Handicapped spaces shall be provided as determined by the Director,
Department of awirorunental Management (DEM).

'Ihe maxillllIll nU!'ltler of enployees on site at any one time shall not exceed
eight (8'.

Transitional screening shall be lTDdified where no new site alterations are
peoposed to allow eXisting vegetation and fencing to be used to satisfy the
requirement.

I

I
8. 'Ihe new parking area north of the building shall be located at least

twenty-five feet fran the eastern lot line. 'Ibe transitional screening
planting requirement may be modified provided solid wood fencing is installed
to screen the view of the parking area and mature trees are retained where
possible as determined by the Cllunty Arb::lrist.

9. 'Ihe hours of operation shall be 6:00 A.M. to 12:00 midnight, seven (7) days a
week.

10. If parking lot lights are prOVided, they shall be in accordance with the
following:

o '!he cootlined height of the light standards and fixtures shall not
exceed twelve (12) feet.

11.

a '!he lights shall be a low-intensity design which directs the light
directly onto the facility.

a Slields shall be installed, if necessarY, to prevent the light from
projecting beyond the parking lot area.

Ql site trash collection shall be provided in such a manner that will allow
peeper turnaround capability so trash trucks do not have to back onto AUdubon
Avenue.

I
'ItJis awroval, contingent on the above-noted conditions, shall not relieve the

awlicant fran conpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. '!he applicant shall be responsible for obtaining the required
Non-Residential Use ~rmit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning Ct'dinance, this Special ~rmit shall automatically
expire, without notice, eighteen (18) months after the awroval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning ~ls beCause of occurrence of conditions unforeseen at the time of the
awroval of this Special ~rmit. A request for additional time shall be justified in
Writing, and nust be filed with the Zoning Administrator prior to the expiration date.

Vice-<1lairman DiGiulian seconded the ootion.

!he ootion carried unanimously by a vote of 7-0.

--------------
At 12:05 p.m., the Board of Zoning JIlppea1s recessed for lunch and reoonvened at
1:25 p.m. with all Members being present, and with Chairman smith presiding. I

I



OXldition flO:

Page 248, Decenber 3, 1985, (Tape 3) Scheduled case of:

Page 248, DeceniJer 3, 1985, <Tapes 2-) SCheduled case of:

THE MIL'IUN CDMPANY - SP 85-P-Q39, application under section 3-2003 of the
Zoning ordinance to permit a carroonity swinlning pool, located at 4030
'Ibwnwood Ikive on approximately .39473 acres of land, zoned R-20,
Providence District, Tax Map 45-2( (5) lB.

AND

1:15 P.M.

1:00 P.M.

VIRGINIA KOOEAN BAPI'ISI' CHURCH SF 85-C-052, application under
sections 3-103 & 8-901 of the Zoning Ordinance to permit a church and
related facilities and modification of the dustless surface requirement,
located 2965 west Ox Road on approximately 9.9136 acres of land, zoned
R-l, centreville District, Tax Map Reference 35-2( (1) )5.

Marcia silverfarb, Staff CbOrdinator, presented the staff Report which recoornended
approval in accordance with the Developnent ctmditions contained therein.

THE HIL'ION CXlMPANY - VC 85-P-064, application under Section 18-401 of the
Zoning Ordinance to permit a cormunity swiIrming pool with bathhouse
13 feet from front lot line (20 ft. minill1lIn front yard required by
sect. 3-2007); am 6 foot high fence partially in front yard (4 ft. max,
height for fence in front yard as limited by sect. 10-104.), located at
4030 'lbWnWOOd Drive on awroximately .39473 acres of land, zoned R-20,
Providence District, Tax Map 45-2«5))8.

At the request of the applicant, Vice-chairman DiGiulian rooved that the Board of zoning
Appeals defer the public hearing on The Milton Company, SP 85-P-039 and VC 85-P-064, to
a date and time certain of February 11, 1986 at 10:15 a.m. ibis mtion was seconded by
Mr. Hyland and carried by a vote of 6-0, Mr. Ribble being out of the room.

Following discussion regarding the right turn deceleration lane and obtaining the
necessary easements for same, Olairman smith asked if there were any persons to speak
either for or against this application and the following speaker came forward.

Daroon M. Torregrossa, 12814 Awbrey <burt, owner and resident of Lot 41, questioned if
the proposed parking area would be lighted since o:mdition NJJTi;ler 'Ibirteen stated -if
installed-. Me. $chiller clarified that parking lot lighting would be installed.

ibe right turn deceleration lane to enter site shall be extended to
provide sufficient length in conformance with VDH&T standards provided
further if the awlicant is unable to obtain the necessary easement from
the adjacent property owner that the deceleration lane shall extend from
the entrance to the proposed facility as shown on the site plan to the
property line.

OXldition 113:

I:arking lot lights shall not exceed ten feet in height and shall be
shielded to prevent glare to adjacent properties.

Olairman smith asked if there were any other persons to speak either for or against this
application and hearing no reply, closed the public hearing.

1:30 P.M.

Mr. Hyland questioned if the request for a trail was a requirement and not optional, and
staff responded that this was correct.

John F. Schiller, Site Engineer, SChiller and Associates, representing the applicant,
explained the nature of the use as contained in the statement of justification submitted
with the application and agreed to the Developnent <bnditions as recoJTlTlE!nded by staff.

Prior to stating the rotion, Mr. ElUmlack stated that he felt the applicant had presented
testimony indicating carpliance with the general standards for special permit uses and
any additional standards for this use, and that he would move approval with the
following modifications:

I

I

I

I



Page 249, December 3, 1985, Virginia Korean Baptist O1urch (O:mtinued froo Page 248)

000N'1'Y OF FAIRFAX, VIRGINIA

SPECIAL PmMIT RBIJ')ID.l'IOO OF THE EQUID OF zau~ APPEMS

In A{:plication No. SP S5-C-052 by VIRGINIA KCREAN BAPl'IST CHURCH under sections 3-103
and S-901 of the zoning ordinance to permit a church and related facilities and
modification of the dustless surface requirement on property located at 2965 west OX
Road, tax map reference 3S-2( (1) )5, HI'. BatlIlack JOOved that the Board of zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and a>unty Cbdes and with the by-laws of the
Fairfax Cbunty Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Decelrt>er 3, 1985: and

WHEREAs, the Board has made the following findings of fact:

1. '!hat the applicant is the owner of the property.
2. 'Ihe present zoning is R-l.
3. '!he area of the lot is 9.9136 acres of land.

AND WHERE:M), the .soard of Zoning Appeals has reached the follow'ing conclusions of law:

THAT the applicant has presented testiroony indicating compliance with the general
standards for Special Permit USes and the additional standards for this use as contained
in sections 8-006, 8-303, 8-903 and 8-915 of the Zoning ordinance.

lUi', 'I:'HEREFCID;, BE IT R!S)LVED that the subject application is QlAN'l'ED with the
following limitations:

I

I

1. ntis approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. '!his approval is granted for the buildings and uses indicated on the plat
sutmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Eermit and the Non-Residential use Permit SHALL BE
EOSTED in a conspicuous place on the property of the use and be made
available to all departments of the OJunty of Fairfax during the hours of
operation of the permitted use.

4. ntis use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. A trail shall be prOVided on west OX Road in conformance with Article 17 and
the OJunty '!rail plan.

6. A waiver of the dustless surface requirement for the parking lot shall be
permitted where indicated on the approved plat, and such approval shall be
valid for a period of five (5) years.

I
7. 'Ihe entrance, circular driveway, and handicapped parking spaces shall be

paved with a dustless surface as indicated on the approved plat.

8.

9.

All gravel surface areas and the required paved areas shall be maintained in
good condition at all times in accordance with standards approVed by the
Director, Department of Ebvironmental Management.

'Ihe maxinlUn seating capacity shall be 200 and there shall be a mini!ll1m of 50
parking spaces and a maxilll1m of 152 spaces provided.

I



Page 250,

I 10.

ll.

I 12.

DeceJrber 3, 1985, Virginia Korean BaPtist dlurch (Cblltinued fran Page 249)

'Th.e right turn deceleration lane to enter site shall be extended to provide
sufficient length in conformance with VDH&T standards provided further if the
aWlicant is unable to OOtain the necessary easement from the adjacent
property owner that the deceleration lane shall extend fran the entrance to
the proposed facility as shown on the site plan to the property line.

'nle acceleration lane fran the site to enter traffic flow on west OX Road
shall be provided in conformance with VDH&T standards.,

Transitional SCreening I shall be provided along all lot lines with an
additional 10 foot screening strip on the southeast at the lot line adjacent
to the developed subdivision. 'Th.e barrier requirement may be waived.

250

I

13. Barking lot lights shall not exceed ten feet in height and shall be shielded
to prevent glare to adjacent properties.

14. 'Th.is approval shall not be considered to be an awroval of the -future
addition· that is represented on the awroved plat.

'Th.is approval, contingent on the aboYe--noted conditions, shall not relieve the
awlicant fran conpliance with the provisions of any aWlicable ordinances, regulations,
or adopted standards. 'Th.e applicant shall be responsible for obtaining the required
tbn-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been acconplished.

under Beet. 8-015 of the zoning Ordinance:, this Special Permit shall autanatically
expire, without notice, eighteen (lS) roonths after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently p.lrsued, or unless additional time is approved by the Board of
zoning J,ppeals beCaUSe of occucrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and IIt.Ist be filed with the Zoning Administrator prior to the expiration date.

Vice-Qla!rman DiGiulian seconded the JOOtion.

The motion carried unaniroously by a vote of 7-0.

-------
Page 250, DeCelrber 3, 1985, ('lape 3) SCheduled case of:

1:45 P.M. REALI'IY GQ9PEL CHVRCB - SPA 79-1-269-1, application under sections 3-103
and 3-203 of the zoning Ordinance to amend S-269-79 for a church and
related facilities to permit additional land area, new sanctuary and
additional parking spaces to existing facilities, located 5937 Franconia
Road on apprOXimately 1.32 acres of land, zoned R-l and R-2, Lee
District, 'lax Map Reference 81-4( (3»)1, lA, 18, 2, 2A, 2B & 3 (DEFERRED
FROM 6/13/85, 7/16/85, 9/17/85 & 11/19/85)

I

I

Chairman smith questioned if the applicant had time to review the additional information
that would be presented by staff.

Richard W. Hausler, Hazel, Beckham and Hanes, attorney for the applicant, responded
that the applicant had not yet reviewed the additional information, however, if the
staff needed a short deferral in order to make a definitive recomnendation, that the
applicant would agree to this.

Marilyn Anderson, staff (bordinator, stated that the Office of Transportation had just
n forwarded the approved functional plans fran VDH&T; therefore, based on this, staff

was requesting a deferral until January 21, 1986, to allow time for review of these
lans.

Mrs. 'Ibonen moved that the Board of zoning Appeals defer the public hearing on Reality
())spel (burch, SPA 79-L-269-l, to a date and time certain of January 21, 1986 at
8:30 p.rn; further, that a time limit be set at thirty minutes UO-opposition,
10-suwort, and lo-Rebuttal) for this application. 'Th.is rrotion was seconded by Me.
HanrM:ck.

• HaJrmack asked that the rotien include that the report submitted by the Office of
Transportation, regarding the intersection of van Dorn street and Franconia Road, be
made available in written form for interested persons on lotlOday, January 13, 1986 in
Board of Zoning Appeals support Branch. 'Ibis was accepted by the Maker of the rrotion.



Page 251, DeceIrber 3, 1985, Reality G:>spel Church (o:mtinued fran ~ge 250)

Reverend Peyton responded to questions by Board MeJrDers regarding the entrance at
Kathmore Street and violations concerning the screening requirements.

Mrs. '!honen further asked that ten copies of the report also be made available at the
Franconia G:>vernmental center on 'lUesday, January 14, 1986.

'!he question was called on the rotion, as amended, which carried unaniJOOusly by a vote
of 7-0.

Page 251, Dece!Tt>er 3, 1985, (nlpe 3) After Agenda Item, Action 11:

CDNGREGATIOO BE'IH EMETH - SPA 84-C-008-1.

Vice-Olairrran DiGiulian moved that the Board of zoning Appeals deny the out-of-turn
hearing request for Congregation Beth aneth, special Permit Amendment Application
SPA 84-C-008-1. 'lhis motion was seconded by He. HaImlack and carried by a vote of 5-0,
Me. Ribble and Mrs. '!honen being absent for this Board item.

----------------
Page 251, Decenber 3, 1985, (Tape 3) After Agenda Item, Action 12:

FIRST VIRGINIA BANK - VC 84-A-077.

Vice-<;hairman DiGiulian moved that the Board of zoni.Qg AJ;:peals grant tile request for
additional time for the First Virginia Bank, variance Application VC 84-A-077, located
at 5336 Sideburn Road, until JUly 31, 1986. 'Ibis motion was seconded by Me. 8:lImlI.ck and
carried by a vote of 5-0, Hr. Ribble and Mrs. '!honen being absent for this Board item.

------_.-----
Page 251, Decent>er 3, 1985, (nlpe 3) After Agenda Item, Action 13:

APffiCJllll,L OF BZA MINtn'ES, 10/29/85.

Mrs. Day moved that the Board of zoning Appeals approve the Minutes of OCtober 29, 1985,
as presented. 'Ibis rotion was seconded by Vlce-Olairman DiGiulian and carried by a vote
of 5-0, Mr. Ribble and Mrs. '!honen being absent for this Board item.

'!here being no further business, the Board adjourned at 2;30 p.m.

I

I

I

~'ts~------
Board of zoning Appeals

March 4, 1986

Board of zoning Al;peals

314IJ~<..==-----­rsattl$Proved

I

I



I

The regular meeting of the Board of zoning APPeals was held in the Board
Room of the Massey 8.Iild1n9 on 'lUesday, oeoenber 10, 1985. '!he following
BOard Mmtlers were present: Daniel Snith, Olairman; John DiGiulian,
Vice-Olairman, Ann Day; ~rald Hyland; and Mary '!honen. (John F. Ribble,
III, arrived at 10:40 a.m. and Rlul Hanmack arrived at 2:40 p.m.)

'!'he Chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

Ee.ge 252, o=cember 10, 1985, ('18pe 1) SCheduled case of:

Jane Kelsey, Staff OXlrdinator, presented the Staff Report.

Clyde L. Morris, the awlicant, explained the nature of the use as contained in the
statement of justification subnitted with the application and agreed to the Devel~nt

conditions as rec:otmended by staff.

I
10:00 A.M. CLYDE L. & ELAINE B. flK:lUUS ve 85-A-on, application. under

section 18-401 of the zoning <Xdinance to permit an addition to existing
attached garage to 5.2 feet fran side lot line (15 ft. mininum side yard
required by sect. 3-207), located at 9120 saranac (bUrt on approximately
15,091 square feet, zoned R-2, Annandale District, Tax Map 69-2( (6) )15.

I

I

I

ct:lairman smith asked if there were any persons to speak either for or against this
awlication and hearing no reply, closed the public hearing.

Prior to stating the motion, Mrs. '!honen stated that she felt the app.licant had met all
of the required standards for' variances, in particular, Rlragrap,s t!, 28, lE, 3, 4, 5,
6A, 68, 7, 8 and 9, and that she \flOuld rove awroval of the application.

IXXJN'l'I\(P FAIRFAX, VIRGINIA

In variance Application vc 8S-A~077 by ELAINE B. AND CLYDE L. M:RRIS, under
section 18-401 of the zoning CXdinance to permit an addition to an existing attached
garage to 5.2 feet from the side lot line on property located at 9120 saranac Court, '!ax
Map Reference 69-2( (6) )15, Mrs. 'Ihonen moved that the Board· of zoning Appeals adopt the
following resolution:

WHEREM;, the captioned application has been properly filed in accordance with the
requirements of all applicable State and (booty Cbdes and with the by-laws of the
Fairfax (booty Board of Zoning Appeals; and

WHE:R.EAS, following proper notice to the plblic, a public hearing was held by the Board
on oecenber 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the owner of the property is the applicant.
2. '!be present zoning is R-2.
3. ~e area of the lot is 15,091 square feet.
4. '!hat the awlicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topogra!bic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'!his application meets all of the following ReqUired Standards for variances in
section 18-404 of. the zoning ordinance:

1. 'Ihat the subject property was acquired in good faith.
2. '!hat the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the tiJre of the effective date of the
<Xdinance;

8. Exceptional shallowness at the time of the effective date of the
CXdinance;

c. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the <xdinance;
E. Exceptional tQP)gI'altlic conditions;
F. J\n extraordinary situation or O'JIldition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property imnediately adjacent to the subject property.
3. '!hat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fornulation of a general regulation to be adopted by the Board of
SUperVisors as an amendment to the Zoning <Xdinance.



Page 253, necenDer 10, 1985, Morris (continued fran Page 252)

4. '1ha.t the strict application of this exdinance would produce undue hardship.
5. 'Ibat such undue hardship is oot Shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he strict awlication of the ZOning exdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. '!he granting of a variance will alleviate a clearly demonStrable
hardship approaching confiscation as distinguished from a special privilege Or
convenience sought by the applicant.

7. 'Ihat authorization of the variance will not be of substantial detriment to
adjacent ~operty.

8. '!hat the character of the zoning district will oot be changed by the granting
of the variance.

9. mat the variance will be in harrony with the intended spirit and p.irpose of
this exdinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the awlicant has satisfied the Board that Ii'lysical conditions as listed above
exist which under a strict interpretation of the zoning exdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andVor buildings involved.

tOi, 'IHEREFORE, BE IT REOOLVED that the subject application is GRAN'mD with the
following limitations:

1. 'Ihis variance is approved for the location and the specific addi tion shOWn on
the plat included with this awlication and is not transferable to other land.

2. tbder sect. 18-407 of the zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) JOOnths after the awroval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the 8ZA because of the
occurrence of conditions Wlforeseen at the time of approval. A request for
additional time rrust be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building ~rmit shall be obtained prior to any construction.

Vice-chairman DiGiulian seconded the rotion.

'ltle motion carried by a vote of 4-1, <l'1airman &nith voting Nay, Mr. HaJllnack and Mr.
Ribble being absent from this hearing.

-------------------------~---------------------

Page 253, oeoember 10, 1985, (1ape 1) SCheduled case of:

I

I

I

10:15 A.M. PETER G. rDIDLIE AND M:RMA MAE r«JRDLIE - VC' 85-C-082, application under
section 18-401 of the zoning crdinance to permit subdivision into five
lots, proposed rot 4 haVing width of 12 feet (150 ft. mininum lot width
required by sect. 3-106), located at 1870 8Jnter Mill ROad on
awroximately 6.740 acres of land, zoned R-l, centreville District, Tax
Map 27-2( (1))15.

Jane Kelsey, Staff COOrdinator, presented the Staff Report.

Peter G. tbrdlie, the awlicant, explained the nature of the use as contained in the
statement of justification subnitted with the application and stated that this
application was essentially the same awlication which the Board approved on
september 13, 1983, with the exception that there was rore land dedicated as
right~f~y on BUnter Mill Road and a larger cul-de-sac than was in the original
application.

Mrs. D3.y stated that she felt that the design on lOt 4 was unnecessary and a bad use of
the site, that it would be rore desirable to incorporate this lot with lOt 3 to avoid an
extension off of the cul-de-sac and Me. tbrdlie responded that an inspection of the site
would prove that rot 4 was the most desirable lot on the property; further, that the
costs of developing those lots was already too high and to allocate for only three lots
would make the pcoject fnt:lossible.

vice-Chairman oiGiulian asked the awlicant to o:JflIl\ent on Cbnditions Four and Five as
listed in the Staff Report and Me. ~rd1ie res};Ol\ded that he could not agree to
condition Four if it would mean that he would have to bear the expense of rrPdifying the
intersection of silk oak Road and BUnter Mill Road.

I

I



I
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Page 254, Decerrber 10, 1985, fbrdlie (Continued (rom Page 253)

Mrs. '!honen questioned placing this type of burden for off-site inprovements on an
a~J.icant developing only £1ve lots versus a larger developnent and staff responded that
after an evaluation of the site, it had been determined that the safety considerations
were pararoount.

Discussion followed between the BOard Merrtlers and the awlicant regarding the
aWlication a~oval in 1983 and whether or not it would be unreasonable for the Board
to place conditions on the current aWlication requiring those road inprovements in view
of the type of subdivision proposed. since the awJ.icant was requesting an additional
lot, staff stated that it was the Office of Transportation's position that it would not
be fair to the IlDtoring public and to the residents who would use those roads not to
inpose conditions to ensure safe access.

Vice-Chairman DiGiulian asked for clarification of Cbnditlon Five and staff responded
that since two of the lots have not yet been developed, the Office of Transportation
felt the need for a provision that would allow joint access between those lots to silk

Deive instead of providing access to 8Jnter Mill ROad.

Chairman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the motion, Vice-01airman DiGiulian stated that he felt the awlicant
had met all of the required standards for variances, in particular, ParagraJ;tl t2A,
Exceptional Narrowness, and that he would llX)Ve awrova1 of the application with the
deletion of Clmditions Four and Five.

0lJN'I'Y OF FAIRFAX, VIRGINIA

In variance Application VC 8S-C-082 by PETER G. AND NORMA MAE NORDLIE, under
section 18-401 of the zoning Ckdinance to permit subdivision into five lots, proposed
LOt 4 having the width of 12 feet on property located at 1870 8Jnter Mill ROad, mx Map
Reference 27-2( (1) )15, Vice-Chaiman DiGiulian rroved that the .8:)ard of zoning ARJea,ls
adopt the following resolution:

WHEREAS, the captioned awlication has been properly filed in accordance with the
r.equirements of all awlicable State and county COdes and with the by-laws of the
Fairfax COUnty .8:)ard of Zoning 1\W@als; and

WHEREAS, following proper notice to the PJblic, a p.1blic hearing was held by the Board
on December 10, 1985; and

WHEREAS, the .8:)ard has made the following findings of fact:

1. '!hat the owner of the property is the applicant.
2. 'Itle present zoning is R-I.
3. 'Ihe area of the lot is 6.74 acres of land.
4. '!hat the awlicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional topograJ;tlic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'Itlis application meets all of the following Required standards for variances in
section 18-404 of the zoning OCdinance:

1. 'Iha,t the subject property was acquired in good faith.
2. '!hat the subject property. has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ot'dinance;

B. EXceptional shallowness at the time of the effective date of the
Ck"dinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. EXceptional shape at the time of the effective date of the Ot'dinance;
E. Exceptional topogra[tJ.ic conditions;
F. J\n extraordinary situation or condition of the subject property, or
G. An extraordinary situation or oondition of the use or development of

pcoperty inmediately adjacent to the subject property.
3. 'Itlat the oondition or situation of the subject property or the intended use

of the subject R=operty is not of so general or recurring a nature as to make reasonably
practicable the forlTUlation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning o:dinance.

4. 'Itlat the strict application of this ordinance ~ld produce undue \'lardship.
5. 'lhat such undue hardship is not shared generally by other properties~1n the

same zoning district and the same vicinity.



Page 255, oecent>er 10, 1985, NJrdlie ((bntinUed fran Page 254)

6. 'That;
A. '!he strict aR:llication of the zoning Ck'dinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. '!he granting of a variance will allevia~e a clearly deJoonstrable

hardship appcoadhing confiscation as distinguished fran a special privilege or
convenience sought by the aWlicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

a. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in harll'OOy with the intended spirit and PJrpose of
this Ct:dinance and will not be contrary to the public interest.

AND WHERFJIS, the Board of zoning 1q:lfleals has reached the fOllowing conclusions of law;

THAT the applicant has satisfied the Board that };ilysical conditions as listed aboVe
exist which under a strict interpretation of the zoning l:rdinance I«lUld result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

fUrl, 'lHEREFCRE, BE IT RESOLVED that the subject aWlication is GRANTED with the
following limitations:

1. '!his variance is awroved for the subdivision shown on the plat submitted
with this application.

2. under sect. 18-407 of the Zoning Ol"dinance, this variance shall automatically
expire, without notice, eighteen (18) JOOnths after the aPProval date of the
variance unless this subdivision has been recorded aJOOng the land records of
Fairfax axmty, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions" unforeseen at the time of
aptX'oval of this variance. A request for additional time mat be justified
in writing and shall be filed with the zooing Administrator prior to the
expiration date.

3. 'Ihe subdivision and developnent of the property shall be in accordance with
the p:offered conditions appcoved in conjunction with RZ 82-C-020.

Mrs. '!honen seconded the RPtion.

The rotion carried by a vote of 4-2, Olairman smith and Mrs. Day voting Nay, and Mr.
Ha/lIMck being absent from this hearing.

-----------------------------------------------
Page 255, DeeeJJber 10, 1985, (rapes 1-2) Scheduled case of:

I

I

I

10:30 A.M. LID J. & TINA G. RCSE1'mIAL VC 85-0-084, application under
section 18-401 of the zoning Ct:dinance to permit construction of family
roan and screened porch additions to dwelling, to ~5.7 feet from side lot
line (20 ft. mini~ side yard required bY,sedt. j-107), located at 7008
Arbor Ia.ne on' approximately 30,890 square feet, zoned R-l, Dranesville
District, Tax Map 21-4((11»45.

Jane Kelsey, Staff (boedinator, presented the Staff RepOrt and stated that the
applicants had requested a variance of the minimJrn side yard requirements in oeder to
construct a screened porch and family room addition. It was noted that although the
language "and family room addition" had been emitted it had been correctly advertiSed
since "screened porch" meets the definition of an enclOsed structure. '!bday hcME!ver,
staff stated that the aw!icants were requesting a l1Pdification of the original request
to reduce the size of the addi tion for a total of thirty-two feet (32') and further
instead of requesting a family room addition and screened porch, were 0CYtI requesting
only an addition leaving the screened porch area opened. '!his rodification was done to
satisfy the concerns of an adjacent property owner.

Tina G. Rosenthal, the awlicant, along with the help of Richard crist, friend of the
applicant, explained the nature of the use as contained in the staterent of
justification submitted with the application and agreed to the Developnent omditions as
recoomended by staff.

Chairman smith asked if there were any persons to speak either for or against this
awlication and the following speaker came forward; Diane M. fl1tson-wiley, contiguous
property owner of 7004 Arbor lane, McLean, who explained that she would be most affected
property owner by the proposed variance application. Ms. Bltson-Wiley expressed
concerns that no windows be placed on the addition that would directly face her home,
the renDval of shrubs and teees fran the iJTmediate adjacent property line, and noise
abatement.

I

I
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Page 256, Decerrber 10, 1985, RoSenthal (Continued from Page 255)

Ebllowing discussion between Board Members and staff on the concerns of
Ms. HutSOI'l--Wiley, Olairman smith asked if there were further persons to speak either for
or against this awlication and hearing no reply, closed the pUblic hearing.

Prior to stating the motion, Mrs. Day stated that she felt the aWlicant had justified
the variance request in accordance with the required standards for variances, in
particular, that additional living space was needed where the total family could be
together at one time, that the ~operty had a drainage easement on the left side and a
storm easement on the rear of the property making it so that the addition could not be
constructed in either of those two places, and for those reasons stated, she would roove
awroval of the application.

0XJN'l'Y OF FAIRFAX, VIRGINIA

VARIANCE RESOWTICfi OF THE BOARD OF zcmNJ APPEALS

In variance Awlication VC 85-0-084 by TINA G. AND r.ro J. RQSENrHAL, under
section 18-401 of the zoning Ordinance to permit the construction of a family roan to
dwelling to 15.7 feet from side lot line on property located at 7008 Arbor Lane, Tax Map
Reference 2l-4( (11) )45, Mrs. Day rooved that the Board of zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county COdes and with the by-laws of the
Fairfax County Board of zoning ApPeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Deee!lt>er 10, 1985; and

WHERE'.AS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. 'Ihe present zoning is R-l.
3. 'Ihe area of the lot is 30,890 square feet.
4. '!hat the applicants' property is exceptionally irregular in shape, including

narrOW' or shallOW', has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'!his application meets all of the following Required standards for variances in
Section 18-404 of the zoning ordinance:

1. 1hat the subject property was aOIUired in good faith.
2. 'Ihat the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. ExCeptional shallowness at the time of the effective date of the
crdinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ql:'dinance;
E. Exceptional topc>graphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develcpnent of

property i.n'Ioodiately adjacent to the subject property.
3. '!bat the condition or situation of the subject property or the intended use

of the subject property is not of so gef1eral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning ordinance.

4. 'Ihat the strict application of this ordinance would produce undue hardship.
5. 'Ihat SUch undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he strict application of the zoning ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. 'Ihe granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished fran a special
privilege or convenience sought by the afPlicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'ltlat the character of the zoning district will not be changed by the granting
of the variance.

9. 'ltlat the variance will be in harmony with the intended spirit and purpose of
this CXdinance and will not be contrary to the public interest.
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Page 257, DeceIrt1er 10, 1985, Rosenthal (Continued fran Page 256)

AND~, the Board of zoning 19:)eals has reached the folloo09 conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lUi, 'I'HEREFCRE, BE IT RESOLVED that the subject application is GWn'ED with the
following limitations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) ronths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time nust be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Viee-ctJairman DiGiulian seconded the IOOtion.

The motion carried by a vote of 5-1, Chairman smith voting Nay, Mr. Hanmack and Mr.
Ribble being absent from this hearing.

O1airman smith stated that the applicant llllSt sul:::rnit a new plat showing the
modifications of the application as proposed at the hearing for his signature.

Page 257, Dece!lber 10, 1985, (Tapes 2-3) SCheduled case of:

)-57

I

I

10:45 A.M. IFS VIRGINIA, INC. D/B/A: MT. o::::MFCRT CEI'!ETERY - SPA 83-L-IOO-l,
application under Section 3-403 of the Zoning ordinance to amend
SP 83-L-lOO for a cemetery and crematory to permit addition of a
mausoleum to existing and. approved facilities, located at 6600 South
Kings Highway on awroximate1y 51.21 acres of land, zoned R-4, Lee
District, Tax Map 92-2(}»23. I

Marilyn Anderson, staff Coordinator, presented the Staff Report and noted that on
March 13, 1984, the Board of zoning 19:)ea1s had approved a special permit to allOW' an
addition of a crematoriwn which had been constructed; however, a recent site visit
indicated that this crematoriwn was operating in violation of this special permit in
that it was operating without a Non-Residential Use Permit and that no grading plan had
been approved which is in violation of OJndition Five of the special permit. Staff
concluded by addressing the transportation concerns and reconmending approval in
accordance with the nevelopnent (XlIlditions contained therein.

Mr. HYland questioned if this use was in further violation of a previous special permit
since several grave sites were located in close proximity to the property lines and if
the required irnprovenents were inposed, would it require court action to relocate these
grave sites. Staff responded that in the previous special permit, the applicant had
stated that court action would be necessary to relocate grave sites; hOWever, for the
present special permit, staff had determined that this use would be an expansion and
road improvements were required for safe access. '!he County Attorney researched this
issue and determined that a court action would not be necessary since the· State o:lde
states that only an agreement between the owner of the cemetery and the Virginia
Department of Highways and Transportation (VDH&T) would be necessary.

Discussion followed regarding this issue and on the issue of the legality of
condemnation for the purpose of required inprovements if they are needed at sane future
time.

Bernard M. Fagelson, Fagelson, Schonberger, Payne and Arthur, attorney for the
applicant, cpened by stating that he felt that Mrs. Anderson had been fair in her review
of this application. With respect to the zoning violations, Mr. Fagelson stated that
this IOOrning these violations had been brought to his attention and assured the Board
that theSe will inmediately be corrected and that he will further advise his client to
cease operation until this has been done.

Mr. Fagelson continued by outlining the nature of the use as contained in the statement
of justification sutnitted with the application and stated that, in his opinion, this
use was not an extension but an alternative, since many people over the years have
selected a mausoleum as QJ;pJSed to interment in the ground. He sul::mitted photographs
showing the location of the existing interred graves.

I

I
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Page 258, December 10, 1985, IPS d/b/a Mount Comfort cemetery (Continued fem Page 257)

Mr. Fagelson summed-up by stating that the applicant was in agreement with the
Develqment conditions as recarmended by staff with the exception of Conditions 8, 9,
and 10, and a discussion followed regarding joggers utilizing a trail may be an intrusio
during burial services.

KeMeth Brent, Sales Manager for Mount <hmfort cemetery, presented a model of the
proposed mausoleum and gave a carplete descri!*-ion of the structure. <lla.irman smith
asked if the entire structure would be built as reflected by the roodel and Mr. Brant
responded that the construction of the south wing would be carpleted by approxinately
JUly 1, 1986. 'nle construction of the second wing was anticipated to be canpleted by
July 1, 1987, at which time the roof and the chapel 'lIQuId also be coopleted.

Chairman smith asked if there were anY persons to speak either for or against this
application and the following persons came forward in opposition: Mr. John R. Barker of
3508 Memorial street and Mr. Rick Polhemus of 6630 South Kings Highway, OWllel!;l am
residents of the contiguous lots, who stated their opposition to the existing grave
sites being located as close as fifty feet to adjacent property lines, the al:x>ve-ground
sculptures that were creating a visual nuisance and located close to adjacent pr~rty

lines, and the height of the proposed mausolewn.

Olairman snith asked if there were further persons to speak against this awlication and
hearing no reply, called for questions by Board Members.

Following discussion between Board MeIIt:lers, the applicant and staff regarding the
concerns expressed by the speakers and the question of deferring the decision on this
application until an opinion could be obtained from the CbUnty Attorney, Chairman smith
closed the public hearing.

Vice-<llairman DiGiulian moved that the Board of zoning Appeals adopt the fo11OW'ing
Resolution, amended as follows: Delete COnditions 8, 9 and 10 and add a new condition 8
to read, -'!he height of the flat roof shall not exceed seventeen (17) feet and the
height of the pitched roof shall not exceed twenty-four (24) feet.·

<DJN'l'Y OF PAIRFAX, VIRGINIA

SPFJ::IAL PERMIT RESJUJTIOO OF THE 9JARD OF zCtUOO APPEALS

In Special Permit AWlication SPA 83-L-100-I by IPS VIRGINIA, INCDRPORATED D/B/A l«XJNT
c:oMF'(RT CEl4ETERY under section 3-403 of the zoning Ordinance to amend SP 83-L-100 for a
cemetery and crematory to permit the addition of a IMusolewn to existing and apprOVed
facilities on property located at 6600 south Kings Highway, Tax Map 92-2( (1) )23,
Vice-Chairman oiGiulian moved that the Board of zoning ~ls adopt the following
resolution:

WH!REAS, the captioned application has been properly filed in accordance with the
requirarents of all applicable State and COunty Cbdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on 1leeelTber 10, 1985: and

WHP:REAS, the Board has made the following findings of fact:

1. 'nlat the applicant is the owner of the property.
2. 'Ihe present zoning is R-4.
3. The area of the lot is 51.21 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the follOW'ing conclusions of law:

'!HAT the applicant has presented testimooy indicating conpliance with the general
standards for special Permit USes and the additional standards for this use as contained
in sections 8-006 and 8-203 of the zoning ~dinanoe.

NCM, THEREFOOE, BE IT RES)LVED that the subject application is GRANTED with the
following limitations:

I
1. 'ntis approval is granted to the applicant only and is not transferable

without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.



Page 259, December 10, 1985, IFS d/b/a Mount Comfort cemetery (Continued frem Page 258)

2.

3.

4.

Wis approval is granted for the buildings and uses indicated on the plat
subnitted with this awlication, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans awroved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's awroval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
IU9I'ED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

'!his use shall be subject to the provisions set forth in Article 17, site
Plans.

I

I
5. E.\Fergreen plantings, at least six (6) feet in height, shall be provided

around portions of the crema.toriwn and the mausoleum to screen these uses
frem the view of neighboring residences. 'Ihe exact type and location of the
plantings shall be determined by the Director, D~.

6. '!he maintenance yard area and road leading to the crematorium shall be paved.

7. lmy signs on the property shall be located in accordance with Article 12,
Signs.

8. '!he height of the flat roof shall not exceed seventeen (17) feet and the
height of the pitched roof shall not exceed twenty-four (24) feet.

This awroval, contingent on the above-noted conditions, shall not relieve the
applicant from cmpliance with the provisions of any applicable ,ordiMnCeS, regulations,
or adopted standards. '!he applicant shall be responsible for obtaining the required
lim-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

under sect. 8-015 of the Zoning Ordinance, this special Permit shall autanatica11y
expire, without notice, eighteen (l8) months after the approval date of the SpeCial
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals beCause of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. '!tIonen seconded the motion.

'!tie motion carried by a vote of 5-1, Chairman Smith voting Nay and Me. HaJmlack being
absent from this hearing.

At 12: 45 p.m., the Board of Zoning Appeals recessed for lWlCh and reconvened at
2:00 p.m. with all Meni)ers being present, with the exception of Vice-Olairman DiGiulian,
Mr. Harrrnack, and Mr. Ribble; and with O1airman Smith presiding•

._---------------_.
Page 259, DecelTt>er 10, 1985, ('!ape 3) SCheduled case of:

I

11:00 A.M. DEVEIOPMENT o::::MPANY SP 85-8-054, application under
section 8-901 of the zoning Ordinance to permit a reduction to the
minintun yard requirements based on error in building location to allew
dwelling to rema.in 6.8 feet fran side lot line (8 ft. miniJllllll side yard
required by sect. 3-507) , located at 7264 Linden Tree Lane on
approximatelY 7,342 square feet, zoned R-5, Springfield District, nur: Map
Reference 89-3( (24) )lOB.

I

I



Page 260, Decent>er 10, 1985, &!wards Developnent Ccupany (Continued fran Page 259)

Page 260, Dece1Ttler 10, 1985, ('IBpe 3) Scheduled case of:

Since neither the applicant nor a representative were present in the Board Roan at this
time, Mr. Hyland asked unaniJoous consent that the Board defer these public hearings
until the end of the day's agenda. Without objection, it was so ordered.

(NJTE: '!he public hearings for these awlications were heard later in the meeting. see
Pages 268-269).

I

I

11:15 A.M.

11:30 A.M.

ElJWIDS oEVELOiMENT OOMPANY SP 85-8-056, awlication under
section 8-901 of the zoning ()['dinance to permit a reduction to minintJrn
yard requirement based on error in building location to allow dwelling to
remain 6.8 feet fran side lot line, (8 ft. minimJm side yard required by
sect. 3-507), located 7258 Linden Tcee rane on approximately 7,258 square
feet, zoned R-S, Springfield District, Tax Map 89-3«24»138.

EW\NUEL BAPTIST CHURCH - SP 85-1-055, atplication under section 3-203 of
the Zoning crdinance to permit a building addition to sanctuary of an
existing church and related facilities, located at 3801 Buckman Road on
approximately 4.56 acres of land, zoned R-2, lee District, Tax Map
Reference 101-2((1)6.

I

I

I

Marilyn Anderson, staff COOrdinator, presented the Staff Report which recatllEnded
approval in accordance with the Development Cbnc1itions contained: therein with one
modification: Add an additional condition to read, -All parking shall be on site.-

Aubrey D. Whitten, Bastor, Emanuel Baptist Church, the applicant, explained the nature
of the use as contained in the statenent of justification subnitted with the application
and agreed to the Development Conditions as rec<JllTlended by staff.

Olairman smith asked if there were any persons to speak either for or against this
application and the following person came forward in support: Dina Hanback, 7620 Little
River Turnpike, Annandale, representative of represented Builders and Develcpers,
Incorporated, who are presently constructing eighty-two tCMlhouses adjacent to the
subject property. Ms. Hanback stated that the COOpany planned to provide sewer along
the frontage of 8Jckman Road and a service road in front of the property.

Olairm:lO Smith asked if there were further persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Me. Hyland rooved that the Board of zoning Appeals adopt the following Resolution,
amended as follows: Add a new condition 12 to read, -All parking shall be on site.-

CDJN1'Y OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTIOO OF '1'HB BOARD OF DING APPEALS

In Special Permit 1Ipplication SP 85-L-055 by EMANUEL BAPTIST CHURCH under section 3-203
of the zoning Ct'dinance to permit a building addition to sanctuary of an existing church
and related facilities on property located at 3801 Buckman Road, Tax Map 101-2( (1) )6,
Me. Hyland roved that the Board of zoning AWeals adopt the fallowing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and CbUnty Codes and with the by-laws of the
Fairfax o:>unty Board of zoning ~ls; and

WHEREAS, fallowing proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. 'nlat the applicant is the owner of the property.
2. '!he present zoning is R-2.
3. '!he area of the lot is 4.56 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating coopliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-303 of the zoning Ct'dinance.



Page 261, DecenDer 10, 1985, ElI'IaI1uel Baptist Olurch (Continued fran Page 260)

N:M', 'ItiEREF'WE, BE IT RESOLVED that the subject application is GRANTI!'D with the
following limitations:

1. 'Ibis approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land. I

2. '!his approval is granted for the bUildings and uses indicated on the plat
sutmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, 'shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. My changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
rosTED in a conspicuous place on the property of the use and be made
available to all ~partments of the OJunty of Fairfax during the hours of
operation of the permitted use.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, site
Plans.

5. '!he maxilllUl'l number of seats shall be 213, with a maxinlJrn of 69 parking
spaces. '!he handicapped parking spaces shall be relocated closer to the
entrance of the building. 'Ibe, exact location, shall, be determined by the
Director, Department of Envirorunental Management and these spaces shall
canply with the provisions of the Public Facilities Manual.

Transitional SCreening 1 shall be provided along the rear and both side lot
lines. Existing trees and vegetation may be suwlemented to satisfy this
requirement where appropriate so as to be equivalent to Transitional
screening 1. Transitional Screening 1 shall be roodified along the front lot
line to provide landscaping of the new addi tion fran the view of residential
properties across Buckman Road. Where sufficient area is available,
landscaping shall be provided between the parking lot and the residential
uses across Buckman Road. 'Ibis landscaping shall provide adequate sight
distance. Interior parking lot landscaping shall be provided in the existing
parking lot islands in accordance with Article 13.

7. '!he barrier requirement shall be waived.

8. Parking lot lighting, if provided, shall be in accordance with the following:

o '!he carbined" height of the light standards and fixtures shall not
exceed twelve (12) feet.

o '!he lights shall be a low-intensity design which directs the light
directly onto the facility.

a Shields shall be installed, if necessary, to prevent the light frCll'l
projecting beyond the parking lot area.

9. Dedication of right-of-way along Buckman Road shall be provided for the
entire frontage of the property as required by the Director, DDt at the time
of site plan approval to be consistent with previous develqment in the
area. ~rary grading and construction easements for possible future
widening of BuckJrM Road shall be provided to the satisfaction of the
Director, Dm!.

10. '!he right turn lane into the site on Buckman Road shall be upgraded so as to
cooply with current VDH&T standards. Sight distance shall be provided and
maintained at the entrance to the site.

11. Signs shall be permitted in accordance with the provisions of Article 12.

12. All parking shall be on-site.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from carpl1ance with the provisions of any applicable ordinances, regulations,
or adopted standards. '!he applicant shall be responsible for obtaining the required
Non-Residential use Permit through established procedures, and this special permit Shall
not be valid until this has been accarplished.

I

I

I

I
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Page 262, necenDer 10, 1985, Elnanuel Baptist O1urch (O>ntinued fran Page 261)

{bder Sect. 8-015 of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the awroval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
awroval of this Special Permit. A request for additional time shall be justified in
writing, and rost be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-0, Vice-Chairman DiGiulian, Mr. Harrmack and Mr. Ribble
being absent from this hearing.

Page 262, oecent>er 10, 1985, ('D1pe 3) Scheduled case of:

11:45 A.M. WOORroATlOO ADAT REYIM - SP 85-8-057, application under section 3-503 of
the Zoning ~dinance to permit a synagogue and related facilities,
located at Old Keene Mill Road & Keene Drive on awroximately 4.136 acres
of land, zoned R-S, Springfield District, 'l\\x Map 88-2«13) )68, 8 & 8-1.

I

I

I

Marilyn Anderson, Staff coordinator, presented the Staff Report which recarmended
approval in accordance with the Development conditions contained therein with one
modification: Add an additional condition to read, -All parking shall be on site.-

Fred Taylor, attorney for the applicant, explained the nature of the use as contained in
the statement of justification subnitted with the application and agreed to the
Develcpnent omditions as recorrmended by staff.

Michael F. LeMay, Donald, leMay & Page, architect for the applicant, gave a brief
presentation outlining the design of the structure.

O1airman smith asked if there were any persons to speak either for or against this
application and the following persons came forward in opposition: Mary Pat Hamer, 9212
CUtting Horse COurt, Springfield, representative of the contract purchasers.of Westbury
Oaks SUbdiVision, inmediatelY adjacent to the property, who stated their opposition to
the additional traffic generated by this use. Further, the contract purchasers had
selected this particular location because of the financing offered, the fact that there
would be only thirty-eight units constructed, and were told that nothing would be built
in the surrounding area. \ihen placing contracts on the units, twenty-three purchasers
were told that the subject property was owned by the Virginia PottIer and Electric COIlpany
(VEPOD) and would remain an open area.

M.'d"'lZRB PRES!N1'BD BY BCWm JBIIBImS - 1.

Mr. Hyland questioned why the developer did not disclose the information and Ms. Hamer
stated that when she had asked that question she was told it was because the townhouses
had not yet been occupied. Further, in her opinion, the contract purchasers had been
victimized.

Mr. Hyland asked staff if notices were required to be sent to the persons in the
subdivision and Mrs. Anderson responded that the owner of record for the property
received. notification and, in this case, it was the developer.

Since this type of problem has been recurring in various land-use cases, Mr. Ryland
moved that the Board of zoning Appeals request the staff to draft an amendment to the
zoning <kdinance which would require that when an application is before the Board of
Zoning Appeals and the contiguous property owner proves to be a developer, that in order
to meet the notification requirements, that the applicant request the developer to give
notice, by certified return receipts, to any persons who have either bought or are under
contract within that developnent. 'Ibis rotion was seconded by Mrs. 'Ihonen.

Chairman smith reminded the Board Members that this action may require more than an
amendment to the zoning Q:dinance, that it may also require legislative action. He
suggested that the motion be made more specific since in larger sutrlivisions the
developer may have to notify over a hundred persons. O1airman smith stated, in his
opinion, it MJUld not be practical to require a developer to notify all persons within a
subdivision since most of those persons would be located blocks away from the subject
property and he further reminded the Board of posting requirements and the
advertisements within local newspapers. Chairman smith said that he could support the
motion if it was amended to incorporate that the developer only be required to notify
ten persons as it relates to the rnunber of notice requirements that are required
presently.
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Page 263, neceflber 10, 1985, Matters Presented by Board Members (Continued fran Page 262)

Mr. Byland responded that he would agree to amend his mtion with additional language so
long as the amendrrent would require an effective way of notifying persons who would be
occupying those houses as to what would be occurring across the street fran them;
however, the motion as presently stated, would require that the develcper notify those
persons who have bought in his subdivision or Who are under contract, Which he did not
feel was unreasonable.

Chairuan Smith stated that the present motion still would require the developer to
exceed the state and CbUnty requirements for notifications. Mr. Byland clarified that
the motion only suggested that the State and County reexamine the notice requirements in
coonection with developers who are receiving notification of proposed applications and
not notifying contract owners or purchasers.

'!he question was then called on the motion which carried by a vote of 4-1, Chairman
smith voting Nay, V1ce-Chairman DiGiulian and Mr. Hammack being absent from this
discussion. Chairman Smith noted for the record that he did not sut:POrt the motion
since the intent was still unclear.

Ms. Haner closed by stating that the contract purchasers OfPOSed the traffic that 'to':lU.ld
be generated by this use and the safety of the children in the area; further, since the
contract purchasers had just recently been informed of the application' s use, that the
Board reschedule this public hearing.

Chairman smith asked if there were further persons to speak in opposition and the
following persons came forward: 'lbdd W. Givens, 7106 Qune Lord Drive, Springfield; Buzz
Roggenbuch, 7280 Linden Tree Lane, Springfield; and, Pirjo Blosser, 6429 Fenestia court,
Burke.

O1airman smith asked if there were other persons to speak in oJ;P:lsition and hearing no
reply, called for the awlicant's rebuttaL Foll(1,l/'ing Mr. nlylor's rebuttal, Eileen
KUgler, President of the congregation Mat Reyim, came forward to respond to questions
by Board Mel!t)ers regarding the hours of use.

O1airman smith asked if there were further questions and hearing no reply, closed the
public hearing.

Mrs. '!honen asked if the applicant would object to the deferral of the Board's decision
and be willing to meet with the residents to further explain the proposed application
and Mr. Taylor responded that the applicant would be willing to work with the citizens:
however, with regard to the deferral, the applicant was under a contractual constraint.

Mrs. 'ltlonen moved that the Board of zooing Appeals adopt the following Resolution,
anended as follows: Md a new Cbndition 16 to read, -All parking shall be on site.-

CIUf.l'Y OF FAIRFAX, VIRGINIA

SPECIAL PImMIT RF8JLU'l'ICN OF '!'HE BOARD OF ZC6ING APPEALS

In Special R!'rmit Application SP 85-8-057 by ~TION ADAT REYIM under section 3-503
of the Zoning Ordinance to permit a synagogue and related facilities, located at Old
Keene Mill Road and Keene Drive, 'nlX Map Reference 88-2( (13) )6B, B, and B-1, Mrs. '!honen
moved that the Board of zoning AWeals adc¥>t the follCMing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and OJunty OJdes and with the by-Iaws of the
Fairfax Cbunty Board of zoning Appeals; and

WHEREAS, following proper notice to the PJblic, a public hearing was held by the Board
on DecentJer 10, 1985; and

WHEREAS, the Board has made the follCMing findings of fact:

1. '!hat the applicant is the contract purchaser of the property.
2. 'Itle present zoning is R-5.
3. '!he area of the lot is 4.335 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the fol1(1,1/'ing conclusions of law:

THAT the applicant has presented testimonY indicating caTPliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-303 of the zoning Ordinance.

I

I

I
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I



7.

I

I

I

I

I

Page 264, DecerrDec 10, 1985, Congregation Adat Reyim (Continued fran Page 262)

tni', THEREFORE, BE IT RESOLVED that the subject application is <JWn'BD with the
following limitations:

1. 'Itlis approval is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. '!his approval is granted for the buildings and uses indicated on the plat
sul:lnitted with this application, except as qualified below. My additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. My changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this SpeCial Permit.

3. A copy of this special Permit and the thn-Residential Use Permit SHALL BE
rosrED in a conspicuoos place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. '!he seating capacity in the main worship area shall be a maxiRum of 250 seats
with a corresponding minimum of 63 parking spaces, the maximum number shall
be 72.

6. Parking lot lighting if installed will be in accordance with the following:

o 'lhe contlined height of the light standards and fixtures shall not
exceed twlve (12) feet.

a 111e lights shall be a low-intensity design which directs the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the parking lot area.

A trail shall be provided along Keene Mill Rcad in accordance with the
CbUOtywide '!rails Plan and Article 17.

8. Transitional screening 1 shall be roodified along all lot lines to permit
existing vegetation to fulfill the '!ransitional Screening 1 requirement
except along the southern lot line adjacent to residential dwellings, where
existing vegetation shall be suwlerrented so as to provide Transitional
Screening 1. '!his roodification shall be awroved by the County Arborist.
'!he driveway shall be shifted. toward the north if necessary in order to
provide Transitional screening 1.

9. A Tree Preservation Plan to include limits of clearing and a Landscape plan
shall be provided. I.'«:> clearing shall be permitted prior to approval of these
plans by the county Arborlst.

10. '!he barrier requirement shall be waived.

11. Dedication of right-of-way, a grading easement and road irrprovements on
westbury C8ks COUrt shall be provided as determined necessary by the
Director, DEM so as to provide safe site access.

12. 'lhe following acoustical treatment shall be provided in the building in order
to achieve a maximum interior noise level of 45 dBA Ldn:

o Exterior walls should have a laboratory sound transmission class
(STC) of at least 39, and

a Ikxlrs and windows should have a laboratory sound transmission class
(STC) of at least 28. If ·windows· function as the walls, then they
should have the STC specified for exterior walls.

a lIdequate measures to seal and caulk between surfaces should be
provided.



Page 265, Decenber 10, 1985, Congregation Adat Reyim (Continued fran Page 264)

13.

14.

15.

In the recreation and contenp1ation areas, acoustical fencing shall be
provided in order to achieve a maxinl.un exterior noise level of 65dBA Ldn.
'The height and location of fencing shall be approved by the Director, DEM.

signs shall be permitted in accordance with the provisions of Article 12,
Signs.

'!his approval shall not be considered to be an approval of any Phase other
than Phase 1 as represented on the approved plat.

I
16. All parking shall be on-site.

'Itlis approval, contingent on the above-noted conditions, shall not relieve the
applicant from carpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'Itle applicant shall be responsible for obtaining the required
l'bn-Residentlal Use ~rmit through established procedures, and this special permit shall
not be valid until this has been accomplished.

tklder sect. 8-015 of the zoning ordinance, this special Permit shall autanatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is awroved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Me. Hyland seconded the motion.

The rotion carried by a vote of 5-1, Mrs. Day voting Nay and Vice-Olairman DiGiulian
being absent from this hearing.

Page 265, December 10, 1985, (Tapes 4-5) SCheduled case of:

I

Marilyn Anderson, Staff O::>ordinator, presented the staff Report which recarrnended
approval in accordance with the Devel~t Cbnditions contained therein.

William Enderly, catholic Diocese of Arlington, representative of the applicant,
explained the nature of the use as contained in the statement of justification suI:m1tted
with the application and agreed to the Developnent Conditions, as recomnended by staff,
with the exception of Cbndition 14 which requires interparcel access to Ict 8 and
COndition 9 which requires a standard shoulder along the frontage of Henderson Road.

1:00 P.M. SAINT CLARE MISSION - SP 85-S-058, application under section 3-C03 of the
zoning crdinance to permit a church and related facilities, located 12409
Henderson Road on awroximately 15 acres of land, zoned R-C & WSPOD,
Spcingfield District, Tax Map 85-2(1»)7. I

Father <1:lrnelius O'a:ian, Rlstor of saint TiJoothy's Parish, Parent Clurch to saint
clare's Mission, discussed the prcposed uses of the application.

Chairm:m Smith asked if there were any persons to speak either for or against this
application and the following person came forward in opposition: Carl F. Pfeifer, 12415
Henderson Road, owner and resident of the contiguous lDt 5, who read into the record
letters of opposition from the following residents: James B. Moore, Jr. ,
12413 Henderson Road, CMler and resident of the contiguous IDt 6: and Bill and sarah
Williams, 12417 Henderson ROad, CMler and resident of the contiguous Lot 4. In
cpposition, Mr. pfeifer subnitted an accident report regarding the number of accidents
in the subject area fran Novenber 1981 through OCtober 1985.

Olairman Snith asked if there were further persons to speak in opposition and hearing no
reply, called for the applicant's rebuttal. Following Mr. Enderly's rebuttal which
addressed the transportation concerns, Mr. Hanrnack questioned why staff felt it was
necessary to address interparcel access to Lot 8 and Mrs. Anderson responded that staff
had been informed that the best location for developing ret 8 was in the northern
portion of the property. If Lot 8 is developed in this location, the roost feasible
access to and from the property would be across the central or northern portion of IDt 7.

Following discussion between Board MeIltlers and staff on the issue of interparcel access,
Mr. Hanlnack asked unaniJoous consent that the Board continue the public hearing on this
application to a time and date certain of DeceIlber 17, 1985 at 7:55 p.m. to allow
additional time to resolve this issue. Without objection, it was so ordered.

I

I



Page 266, Decenber 10, 1985, (?clpe 5) SCheduled case of:

I

IdS P.M. CPl'ICAL &: ELEC'lllONIC RE'.SEAOCH, INC. - VC 8S-C-IOO, application under
Section 18-401 of the zoning Ordinance to permit construction of a
building to 25 feet from one front lot line and to 10 feet from the other
front lot line on this corner lot (40 ft. miniJrUJll front yard required by
sect. 5-407), located at 11501 sunset Hills Road on approximately 73,206
square feet, zoned 1-4, Gentreville District, Tax Map 17-4«13»1.
(OUT-OF-'I'URN HEARn~ GRANI'ED 10-22-85, DEFERRED FROM 12/3/85.)

I

I

I

I

Chairman smith noted that it required four affirmative votes in order to grant an
application and since there were only four Meflbers present for this public hearing asked
if the applicant would like to defer this application until a full Board could be
present. Frederick O. Bley, President, ~ical and Electronic Research, Incorporated,
responded that due to funding by Industrial Revenue Bonds, it was necessary that this
case be heard and acted on today.

since time was of the essence in this matter, Olainnan smith questioned why the case had
been deferred on DeceI!tler 3, 1985, and William E. Shoup, Staff CbOrdinator, responded
that a staff error had caused the deferral.

A tentative deferral date of January 14, 1986 at 1:45 p.m. was suggested and while
Mr. 8ley conferred with JUlie Treadeau, central Fidelity Bank, staff outlined the
background concerning the applicatioo. Staff further noted an error in the staff Report
on Page 1, Paragraph 1, Sentence 3: - •.••structure haVing a gross floor area of 52,670
feet.-; hCMever, since this was the total square footage for the deve1opnent, staff
corrected it to state: • •••. structure having a gross floor area of 10,670+ feet.· which
reflected the applicant's structure.

Following further discussion between Board Members and Mr. Bley on a possible deferral,
Ms. Treadeau came forward and explained that the bank did not have any control over the
deadline date, that the state has directed that Me. Bley settle by Decelrber 12, 1985 or
lose the allocation of funds for Industrial Revenue Bend financing.

At 4:40 p.m., the Board of Zoning JlPPeals recessed briefly and reconvened at 4:55 p.m.
with all Merrbers being present with the exception of Vice-chairman DiGiulian, Ht.
Hyland, and Mrs. 'nlonen, and with Olairman smith presiding.

Following the recess, Cllairman smith announced that the Board had decided to go forward
with the public hearing and reminded Me. Bley that in order to obtain a variance, he
must prove a hardship.

Mr. Shoup located that property and presented the Staff Report.

Mr. Bley, the applicant, explained the nature of the use as contained in the statement
of justification submitted with the application and agreed to the Developnent Conditions
as recoomended by staff.

Chairman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the pililic hearing.

Prior to stating the rootion, Mr. Ribble stated that he felt the applicant had met all of
the required standards for variances, in particular, he felt that the applicant had an
extraordinary situation due to the two easements on his property which restrict
relocating the building in another location on the site. f\lrther, due to the design of
the developnent, the subject site has two front lot lines and other buildings in the
development share this similar hardship.

CDlJN'l'Y OF FAIRFAX, VIRGINIA

VARIAlU REOOUJ'l'ICI'l 01" THE BJARD OF Z(IUtl; APPEAlS

In variance Application VC 85-C-IOO by CPl'ICAL AND ELEC'mONIC RESFARCH, INCDROORATED,
under Section 18-401 of the Zoning Ordinance to permit coostruction of a building to 25
feet fran one front lot line and to 10 feet fran the other front lot line on this corner
lot on property located at 11501 Sunset Hills Road, Tax Map Reference 17-4«(13»1, Mr.
Ribble moved that the Board of zoning AR?eals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all awlicable State and OJunty COdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Decerri>er 10, 1985; and



Page 267, Dece!ltJer 10, 1985, ~ical (Continued fran Page 266)

~, the Board has made the following findings of fact:

1. '!bat the owner of the property is the awlicant.
2. '!be present zoning is 1-4.
3. '!he area of the lot is 73,206 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for variances in
section 18-404 of the Zoning Ckdinance:

1. '!hat the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics;

A. Exceptional narrowness at the time of the effective date of the
Ckdinance~

B. Exceptional shallowness at the time of the effective date of the
Ckdinance;

C. ExCeptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the Ckdinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property irrmediately adjacent to the subject property.
3. '!hat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
SUpervisors as an amendrrent to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'Ihat:

A. We strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. '!he granting of a variance will alleviate a clearly demonstrable
hardship a~oaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. '!'hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'Ihat the character of the zoning district will not be changed by the granting
of the variance.

9. 'Ibat the variance will be in harmony with the intended spirit and purpose of
this Ck'dinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

'!HAT the applicant has satisfied the Board that IhYsical conditions as listed abOVe
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

l'DI, TH&REF'Cm:, BE IT REOOLVED that the subject application is GRAN'mD with the
following limitations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18-407 of the Zoning Ordinance, this variance shall autanatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time rrust be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Me. HaImlack seconded the motion.

The motion carried by a vote of 4-0, Vice-chairman DiGiulian, Me. Hyland and Mrs. 'lbonen
being absent for this hearing.

I
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I

11:00 A.M. EDWARDS DEVELOR'1ENT OOMPANY SP 85-5-054, aWl1cation under
section 8-901 of the zoning Ordinance to permit a reduction to the
rnini.nJJm yard requirements based on error in building location to allow
dWelling to remain 6.8 feet fran side lot line (8 ft. minimwn side yard
required by Sect. 3-507), located at 7264 Linden Tree lane on
approximately 7,342 square feet, zoned R-5, Springfield District, Tax Map
Reference 89-3«(24»108.

I

I

I

I

Marilyn Anderson, staff Coordinator, presented the Staff Report which recOOllll!nded
approval in accordance with the Devel~nt Cbnditions with the following modification:
Add a new eondition 1, -'!his approval is granted for the location indicated on the
application and is not transferable to other land.·

Mark Edwards, President, Edwards DevelOJ;lllellt Conpany, explained the nature of the use as
contained in the stateroont of justification sul:lni.tted with the application and agreed to
the Development COnditions as recarmended by staff.

C1lairman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the pililic hearing.

Mr. Harrrnack IOOVed that the Board of Zoning Aweals adopt the following Resolution,
amended as follows: Add a new Cbndition 1, -'Ibis awroval is granted for the location
indicated on the application and is not transferable to other land.-

<IlJNl'Y OF FAlRFAX, VIRGINIA

In special Permit Application SP 85-5-054 by IDiIAlU>S DEVELOPMENl' (pMPANY under
section 8-901 of the zoning Ordinance to permit a reduction to the minirrum yard
requirements based on an error in building location to allow dwelling to remain 6.8 feet
fran the side lot line on property located at 7264 Linden Tree Lane, Tax Map
Reference 89-3«24) )lOB, Mr. lbnmack roved that the Board of zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Q:lunty Cbdes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the applicant is the owner of the property.
2. 'ltle present zoning is R-5.
3. 'Ibe area of the lot is 7,342 square feet.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of laW':

THAT the applicant has presented testimony indicating coopliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in section 3-507 of the Zoning ordinance.

to+l, 'I'HE:REFCE.E, BE IT RESOLVID that the subject application is GRANl'BD with the
following limitations:

1. '!his approval is granted for the location indicated on the application and is
not transferable to other land.

Mr. Ribble seconded the rotien.

The rotien carried by a vote of 4-0, Vice-01airman DiGiulian, Mr. Hyland and Mrs. Thonen
being absent for this hearing.



Page 269, DeceJltler 10, 1985, (Tape 6) SCheduled case of:

Marilyn Anderson, Staff Q>ordinator, presented the Staff Report which reco1llllellded
awroval in accordance with the [)evelopnent Conditions with the following modification:
Add a new amdition 1, -'Ittis approval is granted for the location indicated on the
application and is not transferable to other land.-

11:15 A.M. EDWARDS DEVELOatEm' COMPANY SP 85-8-056, application under
section 8-901 of the zoning Ordinance to permit a reduction to minirrum
yard requirement based on error in building location to allow dwelling to
remain 6.8 feet from side lot line, (8 ft. minin1Jm side yard required by
sect. 3-507), located 7258 Linden Tree Lane on approximately 7,258 square
feet, zoned R-S, Springfield District, Tax Map 89-3( (24) )13B.

I
Mark BiWards, President, Etlwards Developnent Q:npany, explained the nature of the use as
contained in the statement of justification submitted with the application and agreed to
the Develqment Cbnditions as recarmended by staff.

Otaiman Smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Me. Ha1mlack rooved that the Board of Zoning Appeals adopt the following Resolution,
amended as follows; Add a new OJndition 1, -'!his approval is granted for the location
indicated on the application and is not transferable to other land.-

a:urrr OF FAIRFAX, VIRGINIA

In Special Permit Application SP 85-5-056 by ErMARDS DEVElDPMENT a:Jo1PANY under
Section 8-901 of the Zoning Ot'dinance to permit a reduction to the minilllJlll yard
requirements based on an error in building location to allow dwelling to remain 6.8 feet
from the side lot line on property located at 7258 Linden Tree Lane, 'laX Map
Reference 89-3((24)138, Mr. HanIllack moved that the Board of zoning Appeals a~ the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and (booty <bdes and with the by-laws of the
Fairfax COUnty Board of zoning ~ls: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on DeceIl'Der 10, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the applicant is the owner of the property.
2. '!he present zoning is R-5.
3. 'Ihe area of the lot is 7,258 square feet.

AND WHEREAS, the Board of zoning AR;:leals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating COO1?liance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in section 3-507 of the zoning Ot'dinance.

NeW, THEREFORE, BE IT RESOLVED that the subject application is with the
following limitations:

1. '!his approval is granted for the location indicated on the awlication and is
not transferable to other land.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0, Viee-Qlairman DiGiulian, Mr. Byland and Mrs. '!honen
being absent for this hearing.

Page 269, Deceflt>er 10, 1985, ('I8.pe 6) After Agenda Item, Action t1:

CHURCH OF JESUS CHRIST OF LATTER DAY SAINI'S - SP 84-0-059-1.

Mr. 8aImlack stated that before taking any action on this request, he would like to
carpare the revised landscape plan with the original plan; therefore, he moved that the
Board of zoning Appeals defer the decision on the request of the Oturch of Jesus Otrist
of Latter Day saints, Special Permit Application SP 84-0-059-1 until Decef!t:ler 17, 1985.
'!his mtion was seconded by Mr. Ribble and carried by a vote of 4-0, vice-Olairrran
DiGiulian, Mr. Hyland, and Mrs. '!booen being absent for this Board item.

I
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I

I
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Page 270, December 10, 1985, (Tape 6) After Agenda Item, Action 12:

APmOlAL OF BZA MItuI'ES, 11/7/85.

Mrs. Day moved that the Board of zoning Jl.ppeals awrove the Minutes of November 7, 1985,
as presented. 'Ihis rotion was seconded by Mr. Ribble and carried by a vote of 4-0,
vice-<llairman DiGiulian, HI. Ryland, and Mrs. 'l1lonen being absent for this Board item.

'Ihere being no further business, the Board adjourned at 5:20 p.m.

270
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March 18, 1986

oamelSIfIitI (j)atrrnan
Board of zoning Appeals

~L:.0~b _
Date Approved
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'!lie regular meeting of the Board of zoning Afpeals was held in the Board
Rocm of the Massey Building 00 'IUesday Evening, Decen'ber 17, 1985. '!he
following Board Ment>ers were present: Daniel smith, Chairman; John
DiGiul!an, Vice-Olairman; 11M Day; Paul Hanmacki Gerald Hyland; John F.
Ribble, III; and Mary '!bonen.

'!he Olairman q>ened the meeting at 8 :05 P.M. and Mrs. Day led the prayer.

Page 271, oeoember 17, 1985, (Tape 1) SCheduled case of:

SAIN!' CLARE MISSlOO - SP 85-5-058, application under section 3~03 of the
Zoning (kdinance to permit a church and related facilities, located 12409
Henderson Road on approximately 15 acres of land, zoned R~ & WSPOD,
Springfield District, Tax Map 85-2«1»7. (CONTINUED FROM 12/10/85)

Jane Kelsey, Chief, BZA S~rt Branch, stated for the record that the public hearing
was held on this application on oecent>er 10, 1985; and was continued until today for
decision only. Additional time was requested to obtain background information on a
contiguous landlocked lot for which a condition in the Staff Report a11l7w'ed for
interparcel access. staff advised the Board that a trustae owner of Lot 8 had been
contacted and was unable to provide any background on this lot; therefore, in order to
obtain this information, staff stated that a title search would be necessary.

Mrs. Day asked whether the trustae owner had knCMl that this lot was landlocked and
staff responded that the OW'ller was aware of the lot being landlocked but did not knoW'
the background on how' the situation was created.

Olairman smith asked if the trustee owner was present in the Board Roan and hearing no
response, asked if the applicant had any further information to provide.

William Enderly, catholic Diocese of Arlington, representative of the aw1icant, came
forward and stated that sincere efforts had been made to contact the owners of Lot 8;
hCMever, none could be reached. In sumnary, Mr. Enderly stated that all possible
efforts had been made by the applicant to resolve this issue.

Chairman smith asked if there were any questions by Board Ment>ers and hearing no reply,
closed the public hearing.

Me. Hanmack moved that the Board of zoning Appeals adopt the following Resolution,
amended as follows: Delete Cbndition 14, -Provision for interparcel access to Lot 8
shall be addressed at the time of site plan revieW'. -, and add a new' condition to read,
-All parking shall be on site.-

--------------
0XJNTr OF FAIRFAX, VIRGINIA

In Special Permit Application SP 85-5-058 by SAINT CLARE'S MISSION under section 3-C03
of the zoning Ordinance to permit a church and related facilities on property located at
12409 Henderson Road, 'D!.X Map Reference 85-2«(1»7, Mr. HaI1Illack roved that the Board of
zoning Appeals adopt the following resolution:

i"IIERFAS, the captioned awlication has been properly filed in accordance with the
requirements of all applicable State and Cbunty Codes and with the by-Iaws of the
Fairfax OJtlOty Board of ZOning Appeals; and,

WHERFAS, following proper notice to the public, a public hearing was held by the Board
on Decenber 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the applicant is the owner of the property.
2. '!he present zoning is R~ and WSPOD.
3. '!he area of the lot is 14.25 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimoqy indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-303 of the Zoning Ordinance.

NCW, 'l'IfEREF<RE, BE IT RESOLVED that the subject awHcation is GRANTED with the
following limitations:

;)7/



15. All parking shall be on site.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, Site
plans.

10. All development shall be subject to the provisions of the water SUWly
Protection ~rlay District.

I

I

I

I

)'7~

I
transferable
indicated on

Dedication of 45 feet of right-of-way along Henderson Road shall be provided
for the entire frontage of the prq:lE!rty as required by the Director, DF>f at
the time of site plan approval to be consistent with previous develo~nt in
the area. 'I'eJltlOrary grading and construction easements for possible future
widening of ~nderson Road shall be prOVided to the satisfaction of the
Director, Dmot.

'!hi s approval is granted for the wildings and uses indicated on the plat
submitted with this application, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit~

3. A copy of this Special Permit and the tl:ln-Residential Use Permit SHALI,. BE
posTED in a conspicuous place on the property of the use and be made
available to all departments of the Cbtmty of Fairfax during the hours of
operation of the permitted use.

2.

6.

5. Transitional SCreening 1 shall be provided along all lot lines. Along the
southern lot line, the drain field and turnaround area shall be relocated in
order to meet this requirement. There shall be a minimum of thirty-five (35)
feet between fl!nderson Road and the parking lot and landscape plantings shall
be installed in this area to soften the visual inpact of the building and
parking lot.

'!be existing vegetation shall be used, to the extent possible, to meet the
planting requirements of Transitional SCreening 1. provided, htMever, that
this shall not preclude the clearing of undergrowth or clearing necessary to
accoomodate utilities. '!he aroount, size, and location of plantings and the
limits of clearing shall be awroved by the County Arborist.

Interior parking lot landscaping shall be provided generally in conformance
with the approved plat, subject to the approval of the Director, DEM.

1. '!his approval is granted to the applicant only and is not
without further action of this Board, and, is for the location
the application and is not transferable to other land.

7. '!he barrier requirement shall be waived.

8. 'Ibis approval shall not be considered to be an awroval of the -Phase 2­
rectory and hall shown on the plat.

9. A right-turn/deceleration lane shall be constructed and a standard shoulder
shall be constructed across the entire frontage of the site on Henderson Road.

12. Signs shall be permitted in accordance with the provisions of Article 12,
Signs.

11. 'Ibe seating capacity in the main worship area shall not exceed 340 seats with
a corresponding minimm of 85 parking spaces and maxiRum of 91 parking
spaces. All parking shall be on site.

13. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare fram projecting onto adjacent properties.

14.

Page 272, saint Clare's (Continued from Page 271)

'!tIis approval, contingent on the atx>ve-noted conditions, shall not relieve the
applicant fram eat{)liance with the provisions of any awlicable ordinances, regulations,
or adopted standards. 'Ihe applicant shall be responsible for obtaining the required
ltm-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.
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I

I

I

Page 273, saint Clare's (Continued from Page 272)

U1der sect. 8-015 of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) roonths after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is awroved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

'!he rootion carried unanimously by a vote of 7-0.

Page 273, DeceJlDer 17, 1985, ('18.pe 1) MA'l"l'ERS mESENTED BY OOARD MEMBERS:

Before calling the next public hearing, Mr. Hyland asked unanimous consent for a Il'ICI'llent
of personal privilege and hearing no objection, it was so ordered.

Mr. Hyland brought the recent article in the '!he Fairfax Journal on the closing of the
Farmer's Market in Reston, Virginia, to the Board's attention and coomented that he did
not believe that there were any ~pecksniffian martinets~ in the Fairfax County Zoning
Office. '1he article suggested that the Fairfax Q:lunty zoning Department was not only
being unfair and unreasonable, but also that because the owner of the Market had
expanded the use at the location that he was going to, in effect, be pUt out of
business. In addition to the COlllllel1ts directed toward the Zoning Staff, the article had
further mentioned the Board of Zoning Appeals in connection with this matter which had
never been an issue before the BZA.

Mr. Hyland stated that what had failed to be shown in the article was the fact that the
owner of the Market, on at least three occasions, had expanded the operation and had
built without permits. '1his matter was in fact one where a business was being allowed
to operate in a residential district and had changed the nature of its use. '!he use
permitted initially for this application was limited to the selling of products which
were grown on-site and it had been expanded to include products grown in the inmediate
vicinity. For exarrple, Mr. Hyland said, it did not include the sale of wild rice or
artichokes. 'lhe character of the original use of the Farmer's Market had been changed
into something that it was not and was becooting a IIIOre sophisticated market than what
the use permitted.

For the record, Me. Hyland stated that the zoning Staff did not deserve the coornents
directed towards them in the article and that the Staff was proper to raise the issue.
It was clear that if the cromer would resune the use originally permitted, he would be
allowed to continue the Farmer' s Market.

Therefore, Mr. Byland rooved that:

o the Board of zoning Aweals go on record as supporting the Fairfax Q:lunty
zoning Department and the action that was taken to ensure that a business,
legally permitted to operate in a residential district, was not permitted to
exPand beyond the confines of a very reasonable regulation and ordinancel' and,

o the appropriate facts be disseminated frClll the zoning Administrator to the
press indicating that the article had been incorrect.

This motion was seconded by Mr. Ribble and carried unaniloously by a vote of 7-0.~

---------------------------_.
Page 273, December 17, 1985, (Tc!lpe 1) Scheduled case of:

'73

william E. Shoup, Staff Q:lordinator, presented the staff Report which recanmended
approval in accordance with the Developnent Q>nditions contained therein.

Brent W. Tc!lylor, President, lakeview swim Club, Incorporated, stated that it was desired
to amend the application to include a small area recessed three feet under the deck
extension for storage pUrposes.

I

8:00 P.M. LAKEVIEW SWIM CLUB, INC. SPA 8o-A-025-2, awlication under
section 3-203 of the Zoning Ordinance to amend SP 80-A-025 for camllnity
swinlning pool to permit addition of extension to existing deck, located
at 5352 Gainsborough Drive on approximately 2.41213 acres of land, zoned
R-2, Mnandale District, Tax Map 69-3( (5) )M.
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Page 274, Lakeview Swim Club (Continued frOOl Page 273)

In order to ensure that this aJrendment would be permissible under the notification
requirements, Mrs. Day asked for a detailed description of the storage area. Since the
storage area would not extend any further than was shown on the plat, this use would
still be considered an extension of the deck. As for legal requirements for
advertising, it was staff's position that this amendment could be included with the
aWlication.

Olairman smith stated that the Board would accept the anendment to the awlication with
a JOOdification to include a condition that the storage area will not extend any further
than the deck extension shown on the plat.

Me. Taylor agreed to the DevelOF'Qent Conditions as recoomeooed by staff with the
modification regarding the storage area.

Olairman smith asked if there were any persons to speak either for or against this
aWlication and hearing no reply, closed the public hearing.

Mrs. Thonen IOOved that the Board of zoning "weals adopt the following Resolution,
amended as follows: Add a new Cbndition 14 to read, -'!he storage area shall not extend
beyond the limits of the deck addition.·

SPB:IAL PERMIT RESOWl'IC6 OF THE BOARD OF zaay; APPEALS

In Special ~rmit Application SPA 80-A-025-2 by WMEJi $4IM CWB, INOJRII(:aATED under
Section 3-203 of the Zoning Ordinance for a carrnunity swim club to permit **the
extension of an existing deck·* on property located at 5352 Gainsborough Drive, Tax Map
Reference 69-3( (5) )M, Mrs. Thonen moved that the Board of zoning Appeals adopt the
following resolution:

WHEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all awlicable State and OJunty Codes and with the by-laws of the
Fairfax Cbunty Board of Zoning A{:peals; and

WHEREAS, follOW'ing proper notice to the public, a public hearing was held by the Board
on oecefft>er 17, 1985, and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the awlicant is the owner of the property.
2. The present zoning is R-2.
3. 'Ihe area of the lot is 2.41 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I

I

THAT the awlicant has presented testiJOOny indicating conpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-403 of the zoning Ordinance.

~, THEREFORE, BE IT RESOLVED that the subject application is GWfi'BD with the
following limitations:

1. This approval is granted to the applicant ooly and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2.

3.

'Ihis approval is granted for the buildings and uses indicated on the plat
submitted with this awlication, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this 5pec:ial Permit and the Non-Residential Use Permit SHALL BE
FOSTED in a conspicuous place on the property of the use and be made
available to all departments of the a:>unty of Fairfax during the hours of
operation of the permitted use.

I

I



Page 275, Lakeview SWim Club (Continued from Page 274)

5. 'lhece shall be 115 parking spaces.

6. 'Ihere shall be a maxinum of 400 family llleI1tlerships.

7. The hours of operation shall be from 8:00 A.M. to 9:00 P.M.

I

I

4.

8.

'Dlis use shall be subject to the provisions set forth in Article 17, Site
Plans.

After-hour parties for the swi.nming pool shall be governed by the following:

o Limited to six (6) per season.
o IJ.mited to Friday, saturday and pre4loliday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (lO) days in advance and receive prior

written permission from the zoning Mninistrator for each individual
party or activity.

o Requests shall be awroved for ooly one (l) such party at a time and
such requests shall be appcoved only after the successful conclusion of
a previous after-hour party.

9. 'Dle transitional screening requirement shall be roodified provided that the
existing vegetation along the northern lot line abutting single family
detached dwellings is retained. '!he barrier requirement may be waived
provided that existing fencing as indicated on the plat is retained.

10. '!he applicant shall coordinate with the Park Authority to alleviate all
drainage problems to the satisfaction of the Director, DEJII.

11. All lighting for this use shall be directed on-site so as to prevent any
glare on the adjacent properties.

I
12.

13.

** 14.

All noise from the loudspeakers shall be in accordance with Chapter 108 of
the Fairfax Q:x.mty Cbde.

'!he Fairfax County Health Department shall be notified prior to the discharge
of pool water. Pool water shall be treated prior to discharge as required by
the Health Department.

'!he storage area shall not extend beyOnd the limits of the deck addition.

I

'Ihis approval, contingent on the above-noted conditions, shall not relieve the
applicant fran carpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'Ihe applicant shall be responsible for obtaining the required
Non-Residential Use Permit throuqh established procedures, and this special permit shall
not be valid until this has been accarplished.

under sect. 8-015 of the zooing Ordinance, this special Permit shall autanatical1Y
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Jlppeals becauSe of oocurrence of conditions unforeseen at the time of the
approval of this SpeCial Permit. A request for additional time shall be justified in
writing, and rrust be filed with the Zoning Administrator prior to the expiration date.

Vice-Chairman DiGiulian seconded the rooHon.

The rootion carried unaniJOOUsly by a vote of 7-0.

Page 275, December 17, 1985, (Tape 1) scheduled case of:

William E. Shoup, staff CbOrdinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein with the
following correction to Condition 13, change ·clearing· to ·cleaning· so that the
condition reads, • ••••during draining or cleaning operations•••• •

I

8:15 P.M. RAVENStJRTH FARM SWIM Ii RACCCET CLUB, INC. - SPA 65-A-lll-l, application
under section 3-303 of the Zoning Ordinance to amend S-111-65 for tennis
club, to permit del'OOlition of existing clubhouse and construction of a
new, enlarged clubhouse, located at 5210 Inverchapel Road on
approximately 3.6969 acres of land, zoned R-3, Annandale District, Tax
Map 7D-3( (1) )2A.



Page 276, Ravensworth Farm S\firrVRacquet Club (Continued fran Page 275)

Joseph G.tglielmello, President, Ravensworth Farm SWim and Racquet Club, explained the
nature of the use as contained in the staterrent of justification sul:mitted with the
awlication and agreed to the Developnent conditions as recoomended by staff with the
exception of Condition 10 and stated that the Transportation Report presented an
inaccurate analysis in concluding that traffic generation, site access and internal
circulation are unsatisfactory.

Following discussion on the issue of transportation, Chairman smith asked if there were
any persons to speak either for or against this application and the foll"""ing persons
came forward: Natalie SWitt of 5212 Inverchapel Road, owner and resident of the
contiguous lot, who expressed concerned regarding condition 5, transitional screening.
Ms. switt asked for clarification of this condition since screening may obstruct her
sight when backing out of her driveway and staff responded, that the intent of this
condition was not to iJ!pact on residents but to provide additional screening at the
southerruoost entrance to screen the view of the clubhouse from InvercMpel Road.

Vice-Olairman DiGiulian questioned Ms. SWitt if she was satisfied with the aIOOUnt of
screening presently provided adjacent to her property and she responded affirmatively.

Chairman smith asked if there were any questions by Board Mentlers and hearing no reply,
closed the public hearing.

Vice-01airman DiGiulian moved that the Board of zoning Appeals adopt the following
Resolution, amended as follows: Modify condition 5 to read, -Transitional SCreening
shall be modified provided existing vegetation is retained south of the southerl'lllOSt
entrance to reduce the visual inpact of the clubhouse facilities. -; Delete Q:lIldition 10;
and, Modify Condition 13 as reeomnended by staff to read, -'l1'le Enviromental Health
Division of the Fairfax <hunty Health Department shall be notified before any pool
waters are discharged during draining or cleaning operations so that pool waters can be
adequately treated.-

In Special Permit Application SPA 65-A-lll-l by RAVENSM:RTB FARM SWIM AND RACQUET CLUB,
It«lJRPCIIATED under section 3-303 of the zoning Ordinance to amend 5-111-65 for a tennis
club to permit deroolition of an existing clubhouse and construction of a new, enlarged
clubhouse on property located at 5210 InvercMpel Road, Tax Map Reference 70-3(U)24A,
Vic~irman DiGiulian roved that the Board of zoning AA;leals adopt the following
resolution:

WHEREAS, the captioned aWlication has been prC¥!rly filed in accordance with the
requirements of all awlicable State and- CbUnty O>des and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Decenber 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. 'Blat the applicant is the owner of the prcperty.
2. 'Ibe present zoning is R-3.
3. '!he area of the lot is 3.69 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the awlicant has presented testinmy indicating carpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-403 of the Zoning Ordinance.

NOil, THEREFORE, BE IT RESOLVED that the subject application is with the
foll"""ing limitations:

I

I

I

I

1. 'Ibis approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the awlication and is not transferable to other land. I



Page 277, Ravensworth Farm SWim/Racquet Club (Continued fran Page 276)

4.

5.

6.

7.

B.

9.

I 10.

11.

I

I

2.

3.

'!his awrova1 is granted for the buildings and uses indicated on the plat
subnitted with this awlication, except as qualified helCM. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans awroved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. My changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential use Permit SHALL BE
rosTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

'!his use shall be subject to the provisions set forth in Article 17, site
Plans.

Transitional screening shall be modified provided existing vegetation is
retained south of the southerrnnost entrance to reduce the visual iJrpact of
the clubhouse facilities.

The barrier requirement shall be modified provided existing fencing is
retained.

Membership shall not exceed four-hundred and fifty (450) families.

seventy-three (73) parking spaces shall be provided.

SWillUl1ing pool lighting should be provided in such a manner that no light
projects beyond the property line and if necessary shields shall be
installed. The tennis courts shall not be lighted.

'lhe maxirrum hours of operation shall be 10:30 A.M. to 9:00 P.M., except that
weekday swim team practice shall begin no earlier than 7:30 A.M. and weekend
and holiday swim team practice or swim meets shall begin no earlier than
8:00 A.M.

After-hour parties for the swiming pool shall be governed by the following:

)77

o Limited to six (6) per season.
o Limited to Friday, saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior

written permission fran the zoning Administrator for each individual
party or activity.

o Requests shall be awroved for only one (1) such party at a time and
such requests shall be awroved only after the successful conclusion of
a previouS after-hour party.

12. The Environmental Health Division of the Fairfax County Health Department
shall be notified before any pool waters are discharged during draining or
cleaning operations so that pool waters can be adequately treated.

'Ihis approval shall permit the use of the existing storage shed. A building
permit for the structure shall be obtained unless the Inspection services
Division of the Department of Environmental Management determines that such
is not necessary.

14.

13.

The sign located along Braddock Road shall be removed fran the right-of-way
and no more than one freestanding sign shall be displayed in accordance with
the provisions of Article 12, Signs, of the zoning Ordinance.

'!his approval, contingent on the abovEHloted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'Ihe applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

I

I



Page 278, Ravensworth Farm SWirn/Racquet Club (Continued from Page 2:77)

tilder sect. 8-015 of the zoning Ordinance, this special Permit shall autanatically
expire, without notice, eighteen (8) roonths after the awroval date of the special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning 1'ppeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and mst be filed with the Zoning Mninistrator prior to the expiration date.

Mr. Hyland seconded the rotien.

'Ibe mtion carried unanimously by a vote of 7-0.

Page 278, DecenDer 17, 1985, (~s 1":2) SCheduled case of:

I

I

8:30 P.M. ST. JOHNS EPISCOPAL CHURCH SP 85-8-053, application under
sections 3-103 & 8-901 of the zoning Ordinance to permit an addition of
trailer classroon to existing church and related facilities and
modification of the dustless surface requirement, located at 5649 Mount
Gilead Road on approximately 3.2978 acres of land, zoned R-l, WSPOD, &
HC, springfield District, Tax Map 54-4(1)24A & 25.

William E. ShouP, Staff Coordinator, presented the Staff Report which recarrnended
approval in accordance with the Develot:ment conditions contained therein with the
following roodification to Condition 9: Add the language ·and extension· after the word
·widening· in the first sentence.

Richard Hausler, Hazel, Beckhorn and Hanes, attorney for the applicant, explained the
nature of the use as contained in the statement of justification submitted with the
aWlication and agreed. to the Develqnent Conditions as recarmended by staff with the
exception of Cbndition 9. Mr. Hausler recorrmended that condition 9 be revised to read,
• At such time as construction plans for the widening of Mount Gilead Road are awroved,
applicant will dedicate from the subject property up to thirty feet from the existing
centerline of MOUnt Gilead Road for the widening, provided, that relocation of existing
fences and historic lOOOuments or markers, and other frontage features, shall not be at
the applicant's expense. If such dedication results in the elimination of required
parking spaces, those spaces may be relocated on site generally between Wharton lane,
Mount Gilead Road and the existing cemetery.·

Following discussion, staff concurred with the applicant's proposed language, provided
the wording is reooved, •••••provided, that relocation of existing fences and historic
monuments or markers, and other frontage features, shall not be at the awlicant I s
expense•••• • since the Board has no jurisdiction in this matter.

Chairman smith asked if there were any questions by Board Men'bers and hearing no reply,
closed the public hearing.

Mrs. Day rooved that the Board of Zoning Appeals adopt the following Resolution, amended
as follows: Modify Cbndition 9 to read, ·At such time as construction plans for the
widening of Mount Gilead Road are approved, awliClUlt will dedicate fran the subject
property up to thirty feet fran the eXisting centerline of Mount Gilead Road for the
widening. If such dedication results in the elimination of required parking spaces,
those spaces may be relocated on site generally between Wharton Lane, Mount Gilead Road
and the existing cemetery.· and Add a new Condition 11 to -read, ·'!bere will be a five
year limit on the use of the trailer and the trailer shall be skirted.·

--------------------
ctOfl'! QtI' pAlJUtAJ(, VIRGINIA

In Special Permit Application SP 85-S-053 by SAINI' JOHNS EPISCOPAL CHURCH under
sections 3-103 and 8-901 of the zoning Ordinance to permit an addition of a classroom
trailer to the existing church and related facilities, and lOOdification of the dustless
surface requirement on property located at 5649 Mount Gilead Road, Tax Map
Reference 54-4( (l»24A & 25, Mrs. Day moved that the Board of zoning Appeals adopt the
following resolution:

WHmEAS, the captioned aWlication has been properly filed in accordance with the
requirements of all awHcable State and COUnty Cbdes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

I

I

I
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I

I

I

Page 279, saint Johns (COntinued from Page 278)

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 17, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. 'lhat the awlicant is the owner of the property.
2. 'Ihe present zoning is R-I, WSPOO and He.
3. 'Ihe area of the lot is 3.2978 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating conpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006, 8-303, 8-903 and 8-915 of the Zoning Ordinance.

!'DiI, 'l'HEREFOOE, BE IT RESOLVED that the subject application is rnANTED with the
following limitations:

1. '!his approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. 'Ihis approval is granted for the buildings and uses indicated on the plat
submitted with this awlication, except as ql.Ja.lified belOW'. Any additional
structures of atrJ kind, changes in use, additional uses, or changes in the
plans appcoved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a SpeCial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Pe~t.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
:rosTED in a conspicuoUs place on the prcperty of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. Transitional screening 1 shall be lOCldified to allow existing vegetation to
satisfy the requirement and no additional screening plantings shall be
required. However, landscape plantings shall be provided around the trailer
in a manner that will reduce the visual i.Jlpact as determined by the County
Arborist.

6. The seating capacity in the main worship area shall not exceed one hundred
and ten (110).

7. There shall be twenty-nine (29) parking spaces provided.

8. All gravel surface areas shall be maintained in good condition at all tirnes
in accordance with standards awroved by the Director, Department of
&l.virornnental Management.

I
9. At such time as conatruction plans for the widening of Mount Gilead Road are

approved, applicant will dedicate frem the subject prcperty up to thirty
feet from the existing centerline of M:lUnt Gilead Road for the widening. If
such dedication results in the elimination of required parking spaces, those
spaces may be relocated on site. generally between Wharton Lane, Mount Gilead
Road and the existing cemetery.

I

10. 'lhe awroval of the waiver of the dustless surface requirement and the use
of the trailer shall be valid for a period of five (5) years.

11. 'lhere will be a five year limit on the use of the trailer and the trailer
shall be skirted.

This approval, contingent on the abwe-noted conditions, shall not relieve the
awlicant from canpliance with the provisions of any awlicable ordinances, regulations,
or adopted standards. '!he applicant shall be responsible for cbtaining the required
N:m-Residential USe Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.



Page 280, saint Johns (Continued from Page 279)

lbder Beet. 8-015 of the zoning Ordinance, this Special Permit shall autanatically
expire, without notice, eighteen (18l months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is awroved by the Board of
zoning .appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and mst be filed with the zoning Administrator prior to the expiration date.

Mr. Hanrnack seconded the tootion.

'!be mtion carried unanimusly by a vote of 7-0.

At 9: 30 p.m., the Board of zoning Appeals recessed briefly to allow time for the Board
ROan to clear before calling the next case and reconvened at 9:45 p.m. with all Members
being peesent and with Chairman Smith presiding.

Page 280, DeceIrber 17, 1985, ('n!pes 2-3) SCheCuled case of:

I

I

8:45 P.M. PROJIDEOCE BAPTIST CHURCH - SP 85-D-018, application under section 3-103
of the zoning ordinance for church and related facilities and child care
center located at 9012 Leesburg Pike on approximately 6.93 acres of land,
zoned R-l, Of'anesville District, Tax Map 19-4( (l) )40 Ii pt. lA, Ii
19-4«4»Al. (DEFmRED FRCM 7/23/85, ~IDERATION FR(Jof 9/17/85,
DEFERRED FROM 11/19/85)

Cllairman Smith stated for the record that consideration had been deferred from
tbverrber 19, 1985 to allOW' for CQ!I1lents by SUpervisor Nancy K. Falck, cranesville
District and additional information from the Office of Transportation with the following
time allotment: 'lEn minuteS-SUpervisor Falck; Ten minutes-Citizens; and Ten-minutes for
the applicant.

supervisor Falck presented her statement opposing the size of the proposed structure. A
copy of this statement was entered into the record.

John Mullenhozz, Representative of WOodside Estates Citizens Association, spoke in
opposition to the application during the ten-minutes set aside for citizen carment.
~ition to this application related to: the traffic iJrpact and in partiCUlar, the
congestion at the intersection of Brook Road, rewinsville Road and Route 7: the visual
irrpact of the large-scaled structure; and the concern that there would be off-street
parking by church members on the residential streets.

Following the rebuttal by Grayson P. Hanes, Hazel, Beckhorn and Hanes, attorney for the
applicant, Michael R. Martin, Director of Transportation Engineering, Patton, Harris,
Rust, and 1l.ssociates, ootlined the transportation aspects of this application.

Persons present in the Board Roan opposing the aWlication were requested to stand, and
then persons present in support were requested to stand.

Jane Kelsey, Chief, BZA SUpport Branch, stated for the record that the revised plats
were not sul::mitted until 3:00 p.m. today; therefore, staff did not have anople time for
review. IiJwever, staff does not support the new access point as shCM'l on the revised
plat because it is the opinion of the Office of Transportation that it would encourage
U-'l\lrns and cut-through traffic.

Following discussion between the Board Me/1tlers and Mr. Hanes, Ms. Kelsey stated that if
it was the intention of the Board to grant this application, staff would recc:mnend that
it be done in accordance with the revised plats sul::rnitted today with the following
nv:>dification: Mditional access be provided onto LeeSburg Pike with the condition that
it be a terrporary access until such time as Lewinsville Road is relocated.

Chairman smith asked if there were any additional questions and hearing no reply, closed
the public hearing.

Following discussion regarding the possibility of reducing the size of the structure,
the Board recessed briefly at 10:55 p.m. to allow additional time for Mr. Banes to
discuss this option with the applicant and reconvened at 11:05 p.m. with all Members
present and with Chairman Smith presiding.

Mr. Hanes stated that although the applicant has reduced the size of the structure since
the original application was filed, the applicant would like the opportunity to take
another look at reducing the structure but that they could not carrnit to a reduction to
30,000 square feet.

I

I

I
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Page 281, Providence Baptist (Continued from Page 280)

Me. Ribble roved that the Board defer the decision on this awlication to a date and
time certain of January 21, 1986 at 9:30 p.m. with a time limit of ten minutes allowed
for discussion between Board Menbers. '!tIis motion was seconded by Me. HaImIack and
carried unaniJoously by a vote of 7-0.

-------------
Page 281, December 17, 1985, ('nlpe 3) After Agenda Item, Action '3:

CHURCH OF JESUS CHRIST OF LA1"1'ER DAY SAINTS - SP 84-0-059-1.

In response to Mr. fllrrmack's request at the DeceIrtler 10, 1985 meeting, James Taylor,
Land surveyor, representing the awlicant, outlined the revisions on the landscape plan
as compared to the original plan submitted.

Following discussion, Mr. Hamnack nnved that the Board of Zoning lI.ppeals accept the
revised landscape plan for Special Permit Application SP 84-0-059-1 in the name of the
OlUrch of Jesus Christ of Latter Day saints and endorse a recamJenOation to allow the
applicant to seek a wafvee of the barrier requirement fran the Director of the
Department of Environmental Management (DEM) along the interior of the property. This
motion was seconded by Mr. Ribble and carried unaniroously by a vote of 7-0.

------------------ -------------

I

I

I

Page 281, Decerrber 17, 1985, ('nIpe 3) After Agenda Item, Action tl:

CHRISTIAN CDMMUNITY FE:Lr..aiSHIP CHURCH - Sp 84-C-045.

Mrs. Day moved that the Board of zoning Appeals grant the request for additional time of
six months for Special Permit Application Sp 84-c-045 in the name of Christian CoImlmity
Fellowship <llurch, making the new expiration date July 24, 1986. 'Ibis rotion was
seconded by Mr. Harmlack and carried unanimously by a vote of 7-0.

-------
Page 281, DeCember 17, 1985, (Tape 3) After Agenda Item, Action t2:

CARE-A-IDT LEARNING CENl'ER, INCORPORATED, AND MICHAEL J. AND KAREN L.
REID - spECIAL PERMIT APPLICATIOO Sp 85-C-078.

Mrs. Day roved that the Board of Zoning Aweals deny the request for an OJt~-TUrn

Hearing for Special Permit Application SP 8S-C-078 in the name of care-A-Lot Learning
center, Incorporated, and Michael J. and Karen L. Reid. '!his motion was seconded by
Vice-<llairman DiGiulian and carried unanimously by a vote of 7-0.

Page 281, December 17, 1985, (Tapes 3-4) After Agenda Item, Action t4:

SE(p)YAH a::tINCIL OF~, APPEAL APPLICATIOO A 85-L-002.

Viee-Olairman DiGiulian roved that the Board of Zoning Appeals reschedule the public
hearing for Appeal Application A 85-L-002 in the name of 5eqUoyah COUncil of Co-CMners
to a date and ti.IDe certain of February II, 1986 at 1:00 p.m. '!his motion was seconded
by Mr. Rurmack and carried unanimously by a vote of 7-0.

Page 281, oecent>er 17, 1985, (Tape 3) After Agenda Item, Action '5:

APPRCWAL OF BZA MINUTES, 11/12/85.

Mrs. Day moved that the Board of zoning Appeals approve the Minutes of Novenber' 12,
1985, as presented. '!his rotion was seconded by Mr. Ribble and carried unaniloouslY by a
vote of 7-0.



Page 282, necenber 17, 1985, (Tape 4) After Agenda Item, Action t6:

THREE-E DEVELOIMENl' aJRPOOA'rIOO (HARIl:m VIEW) - VARIANCE APPLICATIOOS
VC 83-V-147 THR(XX;H VC 83-V-158

Following a statement by Joe Polocastro, representing the Harbor View Association,
opposing the additional time extension, Mrs. 'Ibonen roved that Board of zoning AA>eals
grant the request for additional time of six ITDrlths for variance Applications
VC 83-V-147 through VC 83-V-158 in the name of 'Ibree-E nevelopnent Corporation (Harbor
View), making the new expiration date June 6, 1986. 'Ibis motion was seconded by
Viee--Qlairman DiGiulian and carried by a vote of 6-1, Mr. Hyland voting Nay.

Page 282, Decel1t>er 17, 1985, (Tape 4) After Agenda Item, Action t7:

I

I
THE EN'1'EIURIsE SCHCOL
SPA 85-C-049-l.

SPECIAL PERMIT AMENDMEm' APPLICATION

Mr. Hyland roved that the Board of zoning AI:Pea!s grant the request for an OJ.t-of-Turn
Hearing for Special Permit Amen&nent Awlication SPA e5-C-049-l in the name of 'Ibe
Enterprise School to a date and time certain of January 14, 1986 at 1:45 p.m. 'Ibis
motion was seconded by Mr. H!mntI.ck and carried unanimously by a vote of 7-0.

Page 282, December 17, 1985, (TaPe 4) After Agenda Item, Information tl:

MEMOOANOOM FR(Iot J. HAMIL'roN LAMBERT, <XXJNI'Y EXECUTIVE REX'iARDIOO
ro~T~ FOR THE BOARD OF ZONING APPEAL<;.

For the record, O1ainnan smith thanked Mr. Harrlnack for his efforts in the increased
CQII)ensation for the Board of Zoning Appeals.

------_._---
1I1ere being no further business, tbe Board~~~

;,~~i'!;~!,L/.J·~lI..;,i,..l~~te,;:syl!,~Cl:,...,.er~k---- Dsni~
Board of Zoning Appeals Board of Zoning Appeals

~l:ott-ed~------ Dstez(U&

I

I

I



I

'nle regular meeting of the Board of zoning Appeals was held in the Board
Room of the Massey Building on 'l\Iesday, JanUary 14, 1986. '!be following
Board Merrbers were present: Daniel Smith, Chairman; John DiGiulian,
Vice-Chairman; Am Day; Paul Hamack; Gerald Byland; John F. Ribble, III;
and Mary 'lhonen.

The Chairman opened the meeting at 10:10 A.M. and MeS. Day led the prayer.

Page 283, January 14, 1986, (T,ape 1) Matters Presented by Board Members - I:

In connection with the organization of the Board of Zoning Appeals, which is required on
annual basis, Me. Hyland rroved that the £0110009 ncmi.nations be accepted:

I OUliel smith

John DiGiulian

v:H;i Lester

This motion was seconded by Mrs. Day.

Olairman

ViCEK:h.airman

Clerk

I

I

I

Me. HalmIack moved that the Board close the naninations. This motion was seconded by
Mrs. nay.

The question was called on the motion was carried unaniTTOUSly by a vote of 7-(J.

Page 283, January 14, 1986, (Tape 1) Matters Presented by Board Members - 2:

Me. B!lJmIack moved that the Board of zoning ~s adopt a resolution, to be sent to the
Chief JUdge of the Circuit Court, requesting the reawointment of Gerald Hyland for
another term on the Board of Zoning Appeals in view' of his outstanding contributions.
'I1lis rotien was seconded by Mr. Ribble and carried unaniroously by a vote of 7-0•

._--------------
Page 283, January 14, 1986, (Tape 1) Personnel Matters - 1:

Jane Kelsey, O:lief, 8ZA support Branch, introduced the following new staff 1IleITbers of
the Board of Zoning Appeals SUpport Branch to the Board:

lori Greenlief Staff <bordinator

Kevin GUinaw Staff Coordinator

Ms. Kelsey announced that the Branch was now fully staffed, with three Staff
coordinators and one Branch Chief: further, that the Deputy Clerk's position had also
been filled.

Mrs. Day requested that an updated errployee list be included in the next Board Package.

-----------------
Page 283, January 14, 1986, (Tape 1) Matters Presented by Board Ment>ers - 3:

Mr. Ribble moved that the meetings of the Board of zoning Appeals COflITlence at 9:00 A.M.
rather than 10:00 A.M. 'Ibis roUon was seconded by Vice-chairman DiGiulian.

Folloong discussion, Mr. fYland amended the rotien that the new timE! start with the
February 25, 1986 meeting.

The question was called on the rotien, as amended, which carried unanltooUSly by a vote
of 7-0.

Page 283, January 14, 1986, ("!ape 1) Matters Presented by Board Members - 4:

Me. HalTIl'lack expressed his appreciation to the Board of Supervisors for the recent pay
increase for the Board of zoning Appeals.

Chairman Smith COflIIIended Mr. Hanrnack, stating that it was due to his hard work and
outstanding efforts that made the increase possible.



Page 284, January 14, 1986, (Tape 1) SCheduled case of:

184

10:00 A.M. R. BARNAKO - SP 85-D-074, application under section 3-403 of the
zoning OI:'dinance to permit an antique shop in older structure as
permitted by 5-62-79, expired, located at 6728 Lowell Avenue on
approximately 16,441 square feet, zoned R-4, Cranesville District, Tax
Map Reference 30-2( (9) )58 and part of 57. (OOT-OF-TURN HEARIR;
GRAl<rED 10/29/851 I

2.

Jane Kelsey, Clief, BZA support Branch, presented the Staff Report which reccmnended
approval in accordance with the Development CDnditions contained therein.

Elizabeth Payne, representing the applicant, explained the nature of the use as
contained in the statement of justification subnitted with the application and agreed to
the Develqment Conditions as recoomended by staff.

Chairman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

CIXJNTY OF FAIRFAX, VIRGINIA

SPBCIAL PERMIT R!SlUJTIm OP TBB BCWU> OF Z(JU~ APPEAlS

In Special Permit Application SP 85-D-074 by rx:tmA R. BARNAKO under section 3-403 of the
zoning OI:'dinance to permit an antique shop in an older structure as permitted by
8-62-79, expired, on property located at 6728 Lowell Avenue, Tax Map
Reference 30-2«9»58 and part of 57, Mr. Hanrnack IOOVed that the Board of zoning Appeals
adopt the follOldng resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County (»des and with the by-laws of the
Fairfax County Board of zoning Appeals and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the follCf,;'!ng findings of fact:

1. 'Ihat the applicant is the lessee.
2. '!be present zoning is R-4.
3. 'Ihe area of the lot is 16,441 square feet.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

'!HAT the awlicant has presented testiroony indicating eatpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-703, and 8-704 of the zoning Ot'dinance.

NCM, THEREFORE, BE IT RESOLVED that the subject application is GWn'BD with the
following limitations:

1. 'Ibis awroval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

'Ihis approval is granted for the buildings and uses indicated on the plat
sul:lllitted with this application, except as qualified belOW'. Any additional
structures of anY kind, changes in use, additional uses, or changes in the
plans awroved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. My changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential USe Permit SHALL BE
IOSTED in a conspicuous place on the property of the use and be made
available to all departments of the Q)unty of Fairfax during the hours of
operation of the permitted use.

I

I

I

'ltlis use shall be subject to the provisions set forth in Article 17, Site
Plans.

4.

5. 'ltle transitional screening and barrier
the existing fencing and trees remain.
site shall be maintained.

requirements shall be waived provided
'ltle dogwood tree to the rear of the

I



Page 285, Bamako (Continued from Page 284)

The parking lot shall be striped
arrCMS shall be provided. All

I

I

6.

7.

8.

9.

10.

ihe hours of operation shall be Monday through saturday from 10:00 A.M. to
5:00 P.M.

'Ihere shall be a maxiJrllm of three (3) errployees at anyone time, including
the applicant.

Ten (10) parking spaces shall be provided.
and one way entrance and exit signs and
loading and parking shall be on-site.

'!he undergrowth and vegetation in the State right-of-way along the entrance
and exit shall be cleared in order to provide adequate sight distance.

'Ibis permit is approved for a period of two (2) years from the date of
approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from canpliance with the provisions of any ilf{)licable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
It)n-Residential Use Permit through established procedures, and this special pennit shall
not be valid until this has been accooplished.

(bder sect. 8-015 of the zoning Ordinance, this SpeCial Permit shall autanatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and lrl!st be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

'nJ.e motion carried unan!rously by a vote of 7-0.

Page 285, January 14, 1986, (Tapes 1-3) SCheduled case of:

I 10:15 A.M. SHUDK BAPTIST CHURCH - SP 85-0-048, application under Section 3-103 of
the ZOning Ordinance to permit an addition of a sanctuary, social hall
and parking facilities to existing church and related facilities, located
at 1331 Spring Hill Road on approximately 2.2489 acres of land, zoned
R-l, Dranesville District, 'nix Map 29-1«1) )58 Ii 58A. (DEFERRED f'R(Jot

11/26/851

I

I

Jane Kelsey, Chief, BZA Support Branch, presented. the staff Report which reccfllDeJ\ded
approval in accordance with the Development (bOlUtions contained therein.

Rayford L. Bourn, Cllairman, Shiloh Baptist Church Building COllIllittee, explained the
nature of the use as contained in the statement of justification submitted with the
application and agreed to the Develq::ment Conditions as recOlllllended by staff with the
following modifications: <bndition 6 - request that the applicant work with the Office
of Transportation to resolve the issue since only a limited nurrt>er of cars turn left at
the southern entrance and Cbndition 10 - request that the reooval of the existing
accessory structure be waived.

Following discussion with the applicant regarding the accessory structure and adequate
site distance to the site, ChairrMn Smith asked if there were any persons to speak
either for or against this application and the following speakers carne forward in
support: Ison Gamble, owner and resident of 1336 Spring Hill Road; Dolores EVans, owner
and resident of 1617 Kirby Road; Lilla Richards, owner and resident of 8703 Brook Road,
former resident of Spring Hill Road.

Chairman Smith asked if there were other persons to speak against this application and
hearing no reply, called for questions by Board MeIrbers.

Mrs. Thonen questioned if the applicant would agree to a deferral of one week to allow
additional time for Board MenDers to visit the site to resolve the question of adequate
site distance on the site and this was agreeable.

Mr. aurmack roved that the Board of zoning Appeals continue the public hearing on the
referenced awlication, to a date and time certain of January 21, 1986 at 8:00 P.M., to
receive additional information from the Office of Transportation; to allow the applicant
to discuss with the Office of Transportation and staff the concerns expressed by the
applicant and speakers on Cbndition 6 regarding the northern entrance~ and, to allow
additional time for Board Merrbers to individually visit the site. 'nJ.is motion was
seconded by Mrs. 'Ihonen and carried by a vote of 6-0, Mr. Ribble being absent.



286

Page 286, January 14, 1986, (Tape 3) SCheduled case of:

Olairman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Jane Kelsey, Clief, BZA SUpport Branch, located the property and presented the staff
RepOrt.

soonnam Kelley, the awlicant, explained the nature of the use as contained in the
statement of justification sutmitted with the awlication and agreed to the Developnent
Conditions as recarrnended by staff.

10:30 A.M. SClONNAM KELLEY - VC 85-M-079, application under section 18-401 of the
zoning ordinance to permit construction of addition to dwelling to 10 ft.
fran side lot line (15 ft. min. side yard required by sect. 3-207),
located at 6398 lakeview Drive on awroximately 16,300 square feet, zoned
R-2, Mason District, Tax Map 6l-3{(14) )141. (Deferred from 11/26/85) I

I
Prior to stating the mtion, Vice-Chairman oiGiulian stated that he felt the applicant
had met all of the required standards for variances, in particular, Paragraph lA,
Exceptional Narrowness, and that he would move approval of the awlication.

axlNTr (Jp FAIRFAX, VIRGINIA

In Variance Application VC 85-M-079 by SCXJNNAM KELLEY, under section 18-401 of the
zoning Q:'dinance to permit the construction of an addition to the dwelling to 10 feet
fran the side lot line on property located at 6398 lakeview Drive, Tax Map
Reference 6l-3( (14) )141, Vice-Cbairman oiGiulian roved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned aWlication has been properly filed in accordance with the
requirements of all awlicable State and a>unty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has flBde the following findings of fact:

1. 'Ihat the owner of the property is the awlicant.
2. The present zoning is R-2.
3. 'The area of the lot is 16,300 square feet.
4. That the awlicants' property is exceptionally irregular in shaPe, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'!his awlication meets all of the following Required standards for Variances in
Section 18-404 of the Zoning Ordinance:

1. 'Ihat the subject property was acquired in good faith.
2. '!hat the subject property has at least one of the following characteristics:

A. ExCeptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Q:'dinance,

c. ExCeptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or Condition of the subject property, or
G. An extraordinary situation or condition of the use or develqmmt of

property inmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the forrolation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. 'That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. '!he strict awlication of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished fran a special privilege or
convenience sought by the applicant.

I

I

I



10:45 A.M.

I

I

I

I

I

Page 287, Kelley (Continued from Page 286)

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!bat the variance will be in hanoony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

'!HAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance woold result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or lx1ildings involved.

ti:W, THEREFOOE, BE IT RESOLVED that the subject application is GRANl'ED with the
following limitations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this awlication and is not transferable to other land.

2. Under sect. lS-407 of the Zoning Ordinance, this variance shall autanatically
expire, without notice, eighteen (IS) IOOllths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for add! tional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of awroval. A request for
additional time lllIst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the rotion.

The motion carried by a vote of 5-2, Olairman Smith and Mr. Hyland voting Nay.

Page 287, January 14, 1986, (Tapes 3-4) SCheduled case of:

GEORGE Z. & HELEN KONTZIAS ve S5-zr089, application under
section lS-40l to permit construction of building on the rear lot line
and 16.5 feet fran the front lot line (20 ft. miniIllJlll rear and 40 ft.
minilllJJll front yard required by Beet. 4-607), located at 1443 Olain Bridge
Road on approximately 11,662 square feet, zoned C-6, Dranesville
District, TaX Map 30-2«8»54.

Jane Kelsey, Clief, BzA Support Branch, located the property and presented the Staff
Report.

Charles Runyon, RUnyon Dudley Associates, Incorporated, representing the applicant,
explained the nature of the use as contained in the statel\'ll!t\t of justification submitted
with the application and agreed to the Developnent Conditions as recanmended by staff.

Olairman smith asked if there were any persons to speak in support of the application
and the following person came forward: Lilla Richards, President, McLean Planning
Coomittee, who recomnended that a new Ckmdition 4 be added to read, ·Provision shall be
made for future interparcel access with the Gourmet Giant site.·

Chairman smith asked if there were any persons to speak in opposition of the application
and the following persons came forward: Charles Sickles, attorney representing the
trustees of S.D. Moses, owners of the parcel of land surrounding the subject application
and James Jones, Trustee, who expressed opposition to the request based on its inpact on
the surrounding properties and q:position to the request for interparcel access.

Following discussion with Mr. Runyon regarding the concerns expressed by the speakers
and on the issue of a self-created hardship, Olairman smith asked if there were further
speakers and hearing no reply, closed the PJblic hearing.

Prior to stating the rotion, Mrs. Day stated that it was her opinion that this was not a
self-created hardship. fUrther, in view of the suwgrt ft"an the COIlII'I1llity and the fact
that the applicant had met all of the required standards for variances, in partiCUlar,
Paragraphs 1, 2C, 20, 2F, 3, 4, 5, 6A, 6B, 7, 8, and 9, she would move approval of the
application, with the following roodification: Add a new Condition 4 to read,
-rnterparcel access shall be constructed to the southerly property line.·
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In variance Application vc 8s-~089 by Z. AND HELEN KCNTZIAS, under
Section 18-401 of the zoning Ordinance to permit the construction of a building on the
rear lot line and 16.5 feet from the front lot line on property located at 1443 Chain
Bridge Road, Tax Map Reference 30-2 ( (8) >54, Mrs. Day roved that the Board of zoning
l\fpeal.s adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and COUnty Codes and with the by-laws of the
Fairfax County Board of zoning AR;>eals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the owner of the property is the applicant.
2. ~e present zoning is C-6.
3. 'Ihe area of the lot is 11,662 square feet.
4. '!bat the awlicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This awlication meets all of the following Required Standards for variances in
section 18-404 of the zoning Ordinance:

1. 'Ihat the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ckdinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or devel~nt of

property illmediately adjacent to the subject property.
3. '!bat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. '!hat the strict application of this Ordinance would produce undue hardship.
5. '!hat such undue hardship is not shared generallY by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he striet awlication of the Zoning Ordinance would effectivelY
prohibit or unreasonablY restrict all reasonable use of the subject property, or

B. '!he granting of a variance will alleviate a clearlY denonstrable
hardship awroaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in ham:my with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHER2AS, the Board of zoning ~ls has reached the follOW'ing conclusions of law:

THAT the awlicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lOi', 'liIEREFCRE, BE IT RESOLVED that the subject application is GRAN'J.'B) with the
following limitations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

I

I



11:00 A.M.

I

I

I

I

I

Page 289, Kontzias (Continued fran Page 288)

2. Under sect. 18-407 of the Zoning Ordinance, this variance shall autanatically
expire, without notice, eighteen (18) roonths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time ImJst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. Interparcel access shall be constructed to the southerly property line.

Me. Batmack seconded the rrotton.

The motion carried by a vote of 5-2, Chaiman smith and Mr. Ribble voting NaY.

At 12:45 p.m., the Board of zoning ~ls recessed for lunch and reconvened at
1:50 p.m. with all Members being present, and with Chairman smith presiding.

Page 289, January 14, 1986, (!ape 4) Scheduled case of:

JAMFS E. & ElAINE H. MURPHY - ve 85-P-090, awlication under
section 16-401 of the Zoning Ordioance to permit enclosure of eXisting
porch 5.5 feet fran side lot line (10 ft. minillllJll side yard required by
sect. 3-407), located at 2631 WOodley Place on awroximately
10,011 square feet, zoned R-4, Providence District, TaX Map 50-1«(7»34.

Jane Kelsey, <hief, 8ZA SUpport Branch, located the property and presented the staff
Report.

Elaine H. Murphy, the awlicant, explained the nature of the use as contained in the
statement of justification sul:mitted with the awlication and agreed to the Development
COnditions as recoomended by staff.

Chairman smith asked if there were any persons to speak either for or against this
awlication and hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. Hyland stated that he felt that the property was
extremely narrow in shape, that the awlicant had met all of the required standards for
variances, and that he would rove awroval of the awlication.

a::vNTr OF FAIRFAX, VIRGINIA

VARIAI«:E RBSOW'l'IOO OF 'lBB B:WID Of' ZC6ING APPEAlS

In variance Application VC 85-P-090 by JAMES E. AND ELAINE H. MURPHY, under
section 18-401 of the Zoning Ot'dinance to permit the enclosure of an eXisting porch to
5.5 feet from the side lot line on property located at 2631 Woodley place, Tax Map
Reference 50-1( (7) )34, Mr. Byland roved that the Board of Zoning l\ppealS adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Cbdes and with the by-laws of the
Fairfax County Board of zoning JlI::peal.s; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the owner of the property is the applicant.
2. 'ltle present zoning is R-4.
3. 'Ihe area of the lot is 10,011 square feet.
4. 'lhat the applicants' property is exceptionally irregular in shape, inclUding

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.
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This application meets all of the following Required Standards for Variances in
section 18-404 of the zoning Ordinance:

1. 'lbat the subject property was acquired in good faith.
2. 'Ihat the subject property has at least one of the following characteristics:

A. Exceptional narrCMless at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ctdinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. ExCeptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develcpnent of

property immediately adjacent to the subject property.
3. 'Ihat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOOlll.lation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict applioation of this Ordinance would produce undue hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship appcoaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. 'Ihat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!bat the variance will be in harIOOny with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND waEREAS, the Board of zoning AR>eals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lUi, THE'.REFCRE, BE IT RESOLVED that the subject application is GRAN'l'BD with the
following limitations:

1. '!his variance is approved for the location and the specific addition shown. on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall autanatically
expire, without notice, eighteen (1S) monthS after the awroval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is a[:prove(J by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time Dl1st be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion.

'!he motion carried unanimously by a vote of 7-0.

Page 290, January 14, 1986, (Tape 4) scheduled case of:

I
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Jane Kelsey, C1ief, BZA SUpport Branch, located the property and presented the staff
Report.

11:15 A.M. PAUL C. 5: EVELYN B. BVl"lQ{ VC S5-A-092, application under
section 18-401 of the Zoning Ordinance to permit construction of garage
addition to dwelling to 4.1 feet from side lot line (15 ft. minioom side
yard required by Sect. 3-207), located at 4216 Holborn Avenue on
approximately 11,418 square feet, zoned R-2, Annandale District, Tax Map
Reference 70-1(7»224.

I
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Page 291, Hutton (Continued from Page 290)

Colonel Paul C. Button, III, the aWlicant, explained the nature of the use as contained
in the statement of justification submitted with the application and agreed to the
Developnent Conditions as reconmended by staff.

Olairman smith asked if there wre any persons to speak: either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the rotien, Mr. Ribble stated that he felt the applicant had met all of
the required standards for variances, in particular, Paragraph 20, Exceptional Shape,
and that he would roove approval of the application.

aJJl'lI.Y OF FAIRFAX, VIRGINIA

In Variance A{:ylication VC 85-A-092 by PAUL C. AND EVELYN B. fWl"ltlN, under
Section 18-401 of the Zoning Ordinance to permit the construction of a garage addition
to the dwelling to 4.1 feet from the side lot line on property located at 4216 Holborn
Avenue, Tax Map Reference 70-1(7)224, Mr. Ribble roved that the Board of zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all awlicable State and County COdes and with the by-laws of the
Fairfax County Board of zoning ~ls; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

L '!hat the owner of the property is the applicant.
2. 'Ihe present zoning is R-2.
3. 'Ihe area of the lot is 11,418 square feet.
4. 'Ihat the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'Ibis application meets all of the following Required Standards for variances in
section 18-404 of the zoning Ordinance:

1. 'Ihat the subject property was acquired in good faith.
2. 'Ihat the subject prq>erty has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallCMleSS at the time of the effective date of the
Ck'dinance;

c. ExCeptional siZe at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property irrmediately adjacent to the subject property.
3. 'Ihat the condition or situatioo of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. 'Ihat the strict application of this Ordinance would produce undue hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'lhat:

A. 'Ihe strict awlication of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. 'Ihe granting of a variance will alleviate a clearly demonstrable
hardship a~oaching confiscation as distinguished from a special priVilege or
convenience sought by the applicant.

7. 'ltlat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'Ihat the character of the zoning district will not be changed by the granting
of the variance.

9. 'Ihat the variance will be in harroony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHERl'..'S, the Board of zoning ~ls has reached the following conclusions of law:
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THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

l'Ui', THEREFORE, BE IT RESOLVED that the subject application is CiWll'ED with the
following limitations:

1. 'Ibis variance is approved for the location and the specific addition shOWn on
the plat included with this application and is not transferable to other land.

2. Under sect. 18-407 of the zoning Ordinance, this variance shall autanatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA becallSe of the
occurrence of conditions Wlforeseen at the time of approval. A request for
additional time RIlst be jllStified in writing and shall be filed with the
zoning 1ldministrator prior to the expiration date,

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion carried unaniJooUsly by a vote of 7-0.

--------
Page 292, January 14, 1986, (nlpes 4-5) SCheduled case of:

I

I

11:30 A.M. J1IMES 8. BYERS - VC 85-V-094, application under section 18-401 of the
Zoning Ckdinance to permit construction of garage addition to dwelling to
4 feet fran side lot line (12 ft. minirrum side yard required by
Beet. 3-307), located at 7813 EVening lane on approximately 10,541 square
feet, zoned R-3, Mount vernon District, Tax Map l02-I( (13»)7.

Jane Kelsey, C1ief, BZA SUl:Port Branch, located the property and presented the Staff
Report.

James B. Byers, the applicant, explained the nature of the use as contained in the
statement of justification sut:mitted with the application and agreed to the Develqmmt
conditions as recarrnended by staff.

Chairman smith asked if there were any persons to speak either for or against this
application and the following person came forward: Cindy Harrington, owner and resident
of the contiguous lot, 7811 EVening lane, who requested that the agreement made between
Mr. Byers and herself, resolving her concerns, be incorporated into the approval of the
application.

Chaiman Smith asked if there were further persons to speak to this application and
hearing no reply, closed the public hearing.

Prior to stating the motion, Mr. Hanrnack stated that he felt that the applicant had met
all of the required standards for variances, in particular, Paragraphs lA, 2C, and 2G,
and that he would rove approval of the awlication, with the following modification, add
a new Cbndition 4 with the following bullets:

a) '!he only window to be located on the forty foot (40') garage wall
paralleling the adjacent property line will be in a door providing
entrance to the garage portion addition;

b) 'lhe roofline of the addition will be architecturally similar to the
existing roofline, slapifig' downward with no gable on the roofline; and,

c) Shrubbery will be planted in the side yard area directly behind the
new addition and as close as possible to it so that it will grow above
the present fence, which is five feet (5') in height, to in sane way
break up the straight architectural line of that side of the house and
roof.

I
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ccorrr OF PAIRFAX, VIRGINIA

In variance ~lication VC 85-V-094 by JAMES B. BYERS, under section 18-401 of the
zoning Ordinance to permit the construction of a garage addition to a· dwelling to 4 feet
from the side lot line on property located at 7813 Evening Lane, Tax Map Reference
102-1«13»)7, Mr. Hamnack rooved that the Board of Zoning Aweals adopt the· following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all awlicable State and County Codes and with the by-Iaws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986 and

WHEREAS, the Board has made the £011CM1ng findings of fact:

1. 'Ihat the owner of the property is the applicant.
2. '!be present zoning is R-3.
3. 'The area of the lot is 10,541 square feet.
4. 'lllat the applicants· property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

This application meets all of the following Required Standards for variances in
section 18-404 of the Zoning Ordinance:

1. 'lhat the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shalla.mess at the time of the effective date of the
(kdinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property iJrmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the forrrulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. 'Ihat the strict application of this Ordinance would produce undue hardship.
5. 'lhat such undue hardship is not shared generallY by other properties in the

same zoning district and the same vicinity.
6. 'Ihat:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly derOOnstrable
hardship approaching confiscation as distinguished from a special priVilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in hartOOny with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

'mAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

rm, THEREFCIRE, BE IT RESOLVED that the subject awlication is GRANl'ED with the
following limitations;

1. This variance is awroved for the location and the specific addition shown on
·the plat included with this awlication and is not transferable to other land.

29J'
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2. under sect. 18-407 of the Zoning ordinance, this variance shall autanatically
expire, without notice, eight.een (18) ronths after the approval date of the
variance unless construction has started and is diligently pursued, or lDlless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time rost be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. a) 'Ihe only window to be located on the forty foot (40 1 ) garage wall
paralleling the adjacent property line will be in a door providing
entrance to the garage portion addition.

b) 'Ihe roofline of the addition will be architecturally similar to the
existing roofline, sloping downward with no gable on the roo£11oo.

c) Shrubbery will be planted in the side yard area directly behind the new
addition and as close as possible to it so that it will grow above the
present fence, which is five feet (5') in height, to in sane way break
UP the straight architectural line of that side of the house and roof.

Mrs. 'Dlonen seconded the motion.

The motion carried by a vote of 6-1, Chairman Smith voting Nay.

------------
Page 294, January 14, 1986, (Tape 5) SCheduled case of:

THE axJRTS fIMDiNERS ASSOCIATIOO - SP 85-0-060, application under
section 3-E03 of the zoning Ordinance to permit camamity tennis courts
and gazebo, located at 1299 Alps Drive on approximately 38.0084 acres of
land, zoned R-E, Dranesville District, Tax Map 19-4«1»38 &39.

Jane Kelsey, Olief, BZA SuPPOrt Branch, presented the Staff Report which reearmended
aWroval in accordance with the Develcpnent Conditions contained therein.

J. OJrtis Bradley, representative of the applicant, entered photographs into the record
showing the location of the proposed tennis courts closest to the adjacent properties
and explained the nature of the use as contained in the statement of justification
sutmitted with the application and agreed to the oevelOJ;lllE!nt COnditions as recOOlll&nded
by staff. When the Board of Supervisors approved the special exception for this use, it
was conditioned that the precise location of the courts would be determined by the
Department of Ehvironmental Management during its site plan approval process and
Mr. Bradley asked that this condition be made a part of the special permit.

Chairman smith asked if there were any persons to speak either for or against this
application, and the following person came forward in opposition: Ernest J. Berger,
President, Woodside Estates Citizens Association, Incorporated, who expressed concerns
as outlined in the letter suDnitted into the record signed by the residents of WOOdside
Estates.

Following discussion between Board MeJriJers, Mr. Berger and Mr. Bradley, Chairman smith
asked if there were other persons to speak in qIpOSition to this application, and
hearing no reply, called for the applicant's rebuttal.

Following Mr. Bradley's rebuttal, Olairman smith asked if there were further questions
and hearing no reply, closed the public hearing.

Prior to stating the motion, Mrs. '!honen stated that she felt that it WOUld be roore of
an inpact on the neighborhood if the baneowners were to construct individual tennis
courts and that she would move approval of the application with the following
modifications: Amend Condition 5 to read, -1he hours of operation shall be no earlier
than 7:00 A.M. and no later than 9:00 P.M.- Delete OXtdition 7. Add a new Condition 11
to read, -landscaping shall be provided around the tennis courts.-

Mr. Hyland asked that the rotien include the following amendment: Add a new
condition 12 to read, -In no event shall the tennis courts be located any closer than
sixty-five (65) feet fran any side lot line (adjacent to Woodside Estates).- 'nlis
amendment was accepted by Mrs. 'nlonen.
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Page 295, 'ltle Courts Homeowners Association (Q)ntinued fran Page 294)

<IXlNTr CIt PAIRl"AX, VIRGINIA

In Special Permit Application SP 85-D-060 by THE CXXlRTS ASSOCIATlOO, under
Section 3-E03 of the zoning Ol'dinance to permit COJIIllUlity tennis courts and gazebo on
property located at 1299 Alps Drive, Tax Map Reference 19-4( (1) )38 and 39, Mrs. 'l11onen
roved that the Board of Zoning AWeals adoPt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Q)des and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the owner of the property is the applicant.
2. '!he present zoning is R-E.
3. '1he area of the lot is 38.0084 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating carrpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-403 of the Zoning ordinance.

lUi, THEREF'CRE, BE IT RFSOLVED that the Subject application is GRANTBD with the
following limitations:

1. '1lJ.is approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

'Illis approval is granted for the buildings and uses indicated on the plat
sul::mitted with this application, except as qualified below. Any additional
structures of any k.ind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee tq
apply to this Board for suCh approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the l«<:ln-Residential Use Permit SHALL BE
RlSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

4. 'Ihis use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. 'Ihe hours of operation shall be no earlier than 7:00 A.M. and no later than
9:00 P.M.

6. Six paved park.ing spaces shall be provided.

I

I

7.

8.

9.

DJe to the potential soil instability problems, the final location of the
gazebo and tennis courts shall be determined by the Director, Department of
ewirorunental Management (OEJII) at the time of site plan approval.

Limits of clearing shall be shown and carmitted to at the time of site plan
awroval. 'lransitional Screening 1 shall be provided by leaving natural
vegetation undisturbed and by supplementing with evergreen plantings if the
Director, OEM determines additional screening is necessary. '!be barrier
requirement shall be waived.

A natural surface trail net""Jrk shall be provided as required by Special
Exception BE 84-0-126.
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10. An awroved building permit shall be obtained for the gazebo.

11. Landscaping shall be provided around the tennis courts.
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12. In no event shall the tennis courts be located any closer than sixty-five
(65) feet fran any side lot line (adjacent to WOOdside Estates), I

'!his awcoval, contingent on the abovlHlOted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'Ihe applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accarplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) IOClnths after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently p,Jrsued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Vice-Olairnan DiGiulian seconded the IOCltion.

The motion, as amended, carried unanimously by a vote of 7-0.

Page 296, January 14, 1986, (Tape 5) SCheduled case of:

I

1:00 P.M. JACK H. & DC>IlltES MERRITr, SR. and JACK H. MERRITI', JR. - SP 85-P-061,
application under section 3-103 to permit a child care center for 98
children, located at 1806 Dawson Street on approximately 21,779 square
feet, zoned R-l, centreville District, Tax Map 29-3«(3»)12.

Jane Kelsey, Chief, BZA Support Branch, stated that the applicant failed to meet the
notification requirements and, therefore, the case could not be heard.

Mrs. 'Ibonen moved that the Board of zoning Appeals defer the public hearing on Special
Permit Application SP 85-P-06l in the name of Jack H. & Dolores Merritt, Sr., and Jack
H. Merritt, Jr., to a date and time certain of February 18, 1986 at 8:00 P.M. '!tIis
motion was seconded by Mr. Byland and carried by a vote of 5-0, Vice-chairman DiGiulian
and Mr. Ribble being absent for this hearing.

Page 296, January 14, 1986, (Tapes 5-6) SCheduled case of:

I

1:15 P.M. MR.. & MRS. ROBERT c. ~EIED & ASSOCIATE'S - SF 85-D-062,
application under section 8-901 to permit reduction to miniBum yard
requirements based on error in building location to allow 17 feet high
detached garage to remain 9'8- fran rear lot line (17 ft. mininum rear
yard required by sect. 10-104) located at 6022 Orris Street on
approximately 46,063 square feet, zoned R-l, Dranesville District, Tax
Map 31-2«22) )2A.

(terJI: '!he following verbatim transcript, prepar6d for a pending legal proceeding, is
subnttted in lieu of the minutes for this application.)

JANE KEISEY, STAPF CXXlmINA'ltR: '!tie property is located on the cul-de-sac of
Orris Street. 'Ihe surrounding properties are zoned R-l and are developed with single
family dwellings. '!he applicant is applying for a special permit to allow a
modification of the miniJoom yard requirements based on an error in the location to
permit an existing garage 17 feet in height to remain 9.8 feet from the rear lot line.
I'll p,Jt the viewgraph up so you can see which structure I'm talking about. '!tie
structure is the red in the back, it is 9.8 feet fran the rear lot line. The
requirement is that it be set back the height of the structure and the structure is 17
feet high. '!his is determined by Paragraph 100 of Section 10-104 of the Zoning
Ordinance. In addition, in 1979 the Zoning Administrator interpreted that the
measurement would be made fran the lowest to the highest point of an accessory
structure. So, therefore, the applicants are requesting a 7.2 foot IOOdification of the
rear yard requirements. 'lbere is sane background concerning this case, Mr. Chairman.
On April 25, 1985 a building permit was approved for a 25 by 24 foot garage, and a copy
of that building permit is in Appendix 4 of your Staff Report. You will notice on that
building permit application that the rear yard was noted as being 12 feet. '!he house
location plat which was attached to the building permit showed a 12 foot rear yard. In
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Awendix 2 of your staff Report is the awlicant I s justification and the applicant has
also subnitted some drawings. It indicates that the structure was constructed in good
faith, in accordance with the drawings awcoved by Fairfax COUnty and it ~ars that
the building permit application requested a 900 square foot garage and gazetx>, I believe
that • • • since the Staff Report went out I believe that that 900 square feet was the
cartlination of garage and gazebo, and the height was indicated as 12 feet, but this was
reduced at the bottom of the building .permit awlication by staff to a 600 foot
building - 8 feet in height, and that was noted on that awlication prior to the
approval of the building permit by the Staff fran Permit Plan Review Branch that is
resp:msible for reViewing all building permit applications, and the accarpanying plat
showed a 12 foot rear yard.

MR. HYLAND: And the height of the existing structure is what?
til. KELSEY: seventeen feet.
MR. IWtW:K: QUestion, Mr. Chairman?
MS. KEIBEY: It is staff's jUdgment that a determination of what constitutes

good faith should only be made after evaluating all pertinent facts that may cane out at
this public hearing, in addition to that which you have in your Staff Report.
ConsegJ.ently, Staff makes no reconmendation on this application.

CHA1RMAN SMI'1'H: Mr. Hanlnack.
MR. fW9!ACIt: Why ""'JUld staff change the height of a building on an application

from 17 feet to eight feet?
MS. KErSBY: When the • • •
MR. fWIIACK: Do you know who on Staff did it?
MS. KELSEY: well, Mr. HalmIack, when an application comes before the counter, at

the Permit, Plan Review Branch, the awlication is reviewed. If the zoning Office
cannot sign off on it the way it is or if there's any problems with it, then the
personnel from zoning says, ·Cltay - the only thing 'rIe can approve is·, and they tell
them what they can awrove and then they sign off on it based on the conditions which
they place on the building permit application. You will notice, though, on the plat
with the building permit it does say that the garage will be 12 feet fran the rear lot
line and on the building permit application it shows that the garage will be 12 feet in
height, that was put on there by the applicant. Now, that much is in order, I cannot
tell YQU why the Staff from the Permit Plan Review Branch reduced it further to 8 feet
because the awlicant had 12 feet showing on his plat.

MR. fWI'ACK: well, I mean ••• to me it's ••• I'm curious because whoever
heard of a garage 8 feet tall and 8 feet high, you'll want to put up just a flat roof on
it.

MS. KEISEY: Yes, as I said, I could not get a response as to why it was reduced
from 12 feet to 8 feet. So, I do not know the answer to that.

MR. HAMMACK: I mean, I don't understand how this sort of thing can happen
because lIve looked at Appendix 4, I know it shows 12 feet from the rear lot line, but I
don't even see why they would even accept this application if it didn't meet the
Ordinance.

MRS. DAY: Are there pictures?
tit. BMIW:lt: I mean, I just don't .••
MS.:mLSEI: Yes, there were pictures with this application, unfortunately they

have been misplaced • • •
MR. HAMMACK: well, there was . • •
MS. KBLSEY: ••• so, we do not have pictures.
MR. HAMMAClt: ~, you all ••• there isnlt any qUeStion that this elevation of

what was proposed was attached to the building permit that shows eight feet just at the
bottom of it • • •

MS. KBrSBY: I cannot say whether the elevation was attached to the building
permit or not. It is not a required portion of the building permit aWlication as
approved by Zoning and zoning, as I understand fran the zoning Office, is not supposed
to consider the drawings that may be sul:mitted with that application. '!he review that
zoning makes is in accordance with the house location plat and the information which is
on the building permit application.

MR. BN4MACS: well, the same person that wrote -detached garage- seened to have
written -plats attached.-

MS. KELSEY: 'Dle plat being the house location plat.
tfi. 1IAMMAClC: well, does the file show that?
MR. BYLAND: Where1s the height of the building shown on the building permit?
MR.~: '!his letter to Mr. O>vington was filed at the same time?
MS. KBlBEY: Yes, as I urmerstand it, that was requested because he already had

a garage on the property and because of the zoning Administrator's ruling concerning
accessory structures and they should not be more than 600 square feet, I think he
sui:ln!tted this letter as justification for why he needed another garage on the property.

~. HYLAND: Jane, on the building permit itself when it was sul::rnitted, is the
height of the structure shown?

MS. KElSEY: Yes, on Appendix 4 on the front page, on the right-hand side under
building characteristics, you will note that it ~s building height - 12 feet.

MR. HYLAND: I see it.
MS. KBISEYt In addition, you will notice that it was okayed by wse, who is

wallace S. <bvington, and he sets forth the required yards which are: front - he says no
change, left side - 20 feet, right side - 20 feet, rear - 12 feet.

MR. BYIAND: Oxlsistent with the height of the building, the 12 foot setback
fran the rear ""'JUld have been equal the height of the building.
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May we have the applicant,

foot and we don't krlcM why it was

But, a 12 foot high structure would have been pennitted with a 12

I

I

I

I

I
That would have allowed a 12 foot high structure.
Right.
Yes, I know, and he's got 8

MS. m.sEY:
MR. RIBBLE:
MR. HYIMm:

changed.
KS. KElSEY:

foot rear yard.
MR. HYLAND: And the reason for the change in the total nlmlbe,r of square feet on

the building permit was whati'
MS. RE[SEY: I think that was trrj mistake, I see they have got detached garage 25

by 24 and underneath 600 square feet, perhaps that was to make it clear. Up at the top
where ••. on the left ••• not on the top sorry, about in the middle, under building
dimensions there's the little block that says number of stories, width, depth and square
feet?

MR. HnAND: Yes.
MS. KELSEY: And number of stories - I, width - 25 by depth 24 equalS 625 square

feet. Since the zoning Administrator I s ruling is that an accessory structure can't be
any larger than 600 square feet, I think they were then reducing it to 600. But I
inadvertently picked that 905 and that's why it is incorrect in the Staff RepOrt, which
was the cOflbination of the gazebo and the garage.

aIA.IRMAN SMrm: Further questions of Staff?
please. Your name and address for the record.

nco:;LAS J. SAlU!:RSCIf (BB'l'l'IUS, FOX AND SIDIA'l'B): Good afternoon, 11m Douglas
sanderson, 1 1m the attorney for the applicant or applicants. I was retained by plaseied
and 1oSsoc!ates, Which was the engineer who processed the plans and prepared the plans
pursuant to which the garage and the gazebo were prepared, constructed I should say.

alAIRMAN SMI'1'B: U1der contract from the owner?
MR.~: From the owner, Mr. Arledge, yes.
aIAIRM.\N SMITH: And the owner had no part, then, in either the application or

the construction of this.
MR. SANDBRS:ft: He was aware of them, had requested them - in general, was not

involved in the specific measurements of anything that went through the county or was
sul:mitted to the County. I would like to ••. I had planned to address this later, lid
like to start right out by addressing sane of those cooments that Ms. Kelsey addressed,
and itls unfortunate I didn't have the opportunity to meet with her, that I'd only
picked the Staff Report up when it became available last Friday. And I've just rot had
the time to speak with her about what I'm going to address you on. But in any event, on
the building permit application, as one of you mentioned, it does say "plats attached"
and not plat I that is not the house location survey, that is the two plats that were
sul:mitted. My client haa a photocopy of what was given to him when he had the building
permit awroved and what you see on his partiCUlar copy is the house location survey and
then you see the bottom, underneath that on an 8-1/2 by 14 copy, you see the bottan of
what has been reduced in the Staff Report which shOWs the elevations. so clearly,
there I s no question that originally the staff had both plats and as I think Me. BaJrmack
pointed out, it clearly shows that there is a roof on this elevation.'Itte front
elevation, and I'm looking at what's attached as, I guess, exhibit or Appendix 2 in the
Staff Re1X)rt, one of the latter pages on it that I s indicated with the elevations, it
shows that there is an 8 foot height. But that's the building itself and you can
clearly see that on top of that there is a root; to look on the lower left elevation,
you see what the height of that roof is. It shows that it goes ata slope of 8 feet up
for 12, feet over a 25 foot building - you have 16 and sane inch height inclUding both
the roof and the 8 feet. SO there wasn't any question that it was clearly disclosed on
the sul:lnittal that this roof was going to be between 16 and 17 feet high. With that in
mind, we cane back to the application and you see the 12 foot height that was indicated
for the building. That was ~rstood by the engineer as being the average height which
he thought was what applied. '!he Staff awarently carpounded the problem by instead of
correcting from average height to reflect the maxilllDll height, as required by the zoning
Administrator's ruling to which he had not been aware, they use the height at the corner
of the building and that's where the eight feet came from. There wasn I t a reduction in
the approval process, there was merely a correction of what was reflected in .the plans
that were sui:mitted and the correction was incorrect.

QIAIRJIIAN SHIm: May I ask you, why was it not set back 12 feet from the rear
property line?

MR. SANDERSCIl: Ultimately it was not set back 12 feet fran the rear property
line because the approval that was granted, had written on it, as r have attached to rt¥
statement and you'11 see in handwriting, 8 foot miniIlUIll. At the time that the building
permit application was changed fran 12 foot height to reflect 8 foot, meaning the corner
of the building, it was written on here that all you need on the back is an eight foot
miniJJJJm. And 90 my client at the counter wrote on there, 8 foot minirrum and therefore
he had the space to move it frOOt 12 to 9 foot 8 inches, which is where it is at
present. Of course, if he'd left it at 12 we'd still be here with a similar problem, it
would just be the reduction from 16.8 or 17 feet to 12 feet.
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aJAIRMM SMI'ftI: But I would feel better abOut it if he'd built it in accordance
to the building permit. In other words, if he had set it back to 12 feet that
Me. Covington originallY okayed, I would not have the problem that I have with it at the
present time, simply because it doesn't even conform to the building permit that your
client signed•

... SANDF.:R9::fi: well, r think that that particular issue is of degree, when you
look at sane of the other facts that pertain to adjoining properties, and when you look
at what was actually constructed here, I think is very, very minimal in effect. And as
I said •••

CHAIRMAN SMI'1H: What right did other properties that constructed on any other
lot have to do with this particular error?

MR. SANI>Il:ROf: well "'Ie have an eight foot miniBum right on our approval plan
and we built it at 9.8.

SMITH: That's ••• that's not what I meant •••
Im.~: 'lhey put that on there to restrict us.
CHAIRMAN SHI'1H: '!hat's not what Mr. Covington okayed on here, it very clearly

points out that the rear property rear ••• set back from 12 feet, and • • •
MR. SANDERf:I:fi: well in any event, if it were 12 feet we'd still be here.

DIGlULtAN: Mr. <1Iairman, who wrote the eight foot dimension on
the plat?

fRo SA.ND8RSCti': At the direction of Staff, my client did. At the direction and
in the ~esence of Staff. '1here were a nWlber of plats that were sul::mitted, as you
probably know, and he physically sat there and handwrote on them, a foot minilll1Jl'l, and
then initialed it.

VICE-aIAIRMAN DIGIULIAN: And that's the owner that did that?
MR. SANDERSON: tb, that's the engineer.
VICE-C:HMRMMi DIGIULIAN: Okay.
MR. SANDERs::6: '!he agent of the owner. And as you can see, that 8 foot minirrum

is consistent with the so-called correction that's on the face sheet of the building
permit application.

MR. RIBBLE: And obviously saneone should have realized that the total building
was quote, "not a foot high- because that would not have included the roof.

MR. SANDBRS:fi: '!hat's right, there would have been no roof. Cbviously, no one
thought this was going to be an eight foot building. It would have been inpossible.

MR. RIBBLE: '!hat's ridiculous for anyone to asswne that. r mean, unless you
have an eight foot building with a very funny looking roof.

MR.~: '!hat's right, now •••
tit. RIBBLB: It MJUld be all roof and no building.
MR. SANDERSQf: '!he next point is ••.
MR. RIB8LE: ••• be a nice A-frame.
MR. SANDBRSCfl: ••• where did that 12 foot average ccme from, okay? And I

imagine you may well have that question. '!be understanding that the engineer has used
.before and which he thought applied here was that no part of the garage can be closer to
the rear lot line than it is tall. In other words, if you have a l7.foot roof that's 20
feet away from the rear lot line at the point where it's 17 feet, you're within the
angle, the plane angle in effect, of the rear lot line. tbti, Ms. Kelsey indicated that
there was a zoning Administrator's cpinion on that, obviously that's because there was
sane arrbiguity. U1fortunately, my client was not aware of that rUling at the time that
he took out the building permit. Ignorance of the law is no excuser and I acknowledge
that, but I'm trying to explain to you the fact of how this occurred; '!he maasurements
of the garage, as built, meet his understanding of that and there is no part of the
garage which is closer to the rear lot line than it is high. So, that's the
factual •••

MR. HYLNm: But that's not technically correct because obviously the side of
the garage is located closer to the rear lot line than the total height of the building
which is 17.9. '!he side of garage is located closer to the side lot line than 17.9
feet, isn't it?

MR. SI.NDERSCIt: What I'm saying is that no part of the building, in other words,
if you look at it as successive vertical planes going up to the tcp, no part • • • no
height of the building, okay, it closer to the rear lot line than it is tall. Where
it's a.feet high it's 10 feet fran the lot line. When you get to the roof where it's
alloost 17 feet, it's sanething like 20 fElet away. '!hat's what I'm trying to express.

MR. B!LMm: (kay.
MR. SANDERSCII: And when I reread my own justification letter I don't think I

expressed it too clearly, but that's what I was trying to say. Again that's erroneous.
And there's a Zoning Administrator's ruling on it, but my client didn't know that at the
time. And obviously the building permit was granted pursuant to the plans that were
sut:m1tted.

MR. BYLAND: How would the applicant or how would the engineer have known of the
Zoning Administrator's interpretation, assuming that it had an inpact on this case?

MS. KELSEY: It's in the printed Zoning Ordinance.
MR. HILAND: (kay.
MS. KELSEY: In the back of it, under Interpretations. And the engineers might,

there was a mail-out at the time this was done to a lot of the engineers, builders and
so forth. I'm not exactly sure to whom it went, though, exactly.

J-//
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MR. SANDERS::f{: It is accessible, we're not saying that anybody hid it from
them. It was available and presumably he should have known of it, but he didn't and the
building permit as sutlnitted was approved, back in April. In any event, we acknowledge
that that's the owner's risk, I mean if you don't meet the code and you get a building
permit, it's your problem.

CHAIRMAN SMI'l'H: He didn't ••• the owner didn't get the building permit, your
client got the building permit.

MR. SI.NDERSC.'B: well •••
CHAIRMAN SMI'1H:' 'l1le owner didn't get the building permit.
MR.~: That doesn't help the owner any as you knCM, sir.
CBAIRMAN SMI'1H: No, it doesn't help the owner any ••• the responsibility is

to the person who he has contracted with in charging for his services to abide by the
Code, in which he didn't do. 'l1lat's why the haneowner hired this gentlemen.

MR. SANDI!RSON: well as you can see on the Staff Report, the applicant . • •
CHAIRMAN SMI'l'H: So that • • • because he was supposed to know what he was

doing, and so that he would do it properly, and he didn't.
MR. SANI>ERSC:fi: Perhaps there was fault on both sides, sir.
aIAIRMAN SMrm: I don't think therels any fault on the homeowner, I don't see

where the !lcJne<M1er did anything wrong.
MR. SANDBRSCIiI: I don't mean the haneowner. '!he haneowner is is working with my

client and, in fact, I met with both of them very recently on this case just to to
discuss where it was. '!bere's no adversity between the two of them.

CHAIRMAN SMITH: Cb, I didn't indicate there was, but if he was paying for this
man's service ••• he should have properly executed his contract.
E.~: well, my concern is that the Staff Report, in effect, raises a

question as to whether there was really good faith without denying that there was. All
that 1' m trying to do is to explain the procedure that rtri client has follO\olled in the
past, which has been approved, and to explain that he was acting in accordance with his
understanding of what occurred and that he indeed made an error but the review process
also failed to cane up with the proper correction as to what that relationship between
the height and the rear lot line should be. And I don't think that there's any
question, there shouldn't be any question of good faith on the part of JI1y client,
whether it's the engineer or the owner. C1wlously, the owner's responsible for what the
engineer did, but when I say rtri client, I almost use that interchangeably for the
purposes of the special permit application.

CHAIRMAN SMITH: But this building permit very clearly states 12 feet setback.
If he had met that 12 foot, I wouldn't have had as DUch problem with the
explanation •.• as far as the height is concerned. But you didn't meet the 12 foot
requirement, and of course you're talking about the 8 feet and all. 'l1lisman is an
architect. He certainly should be better versed in the COde or maybe he didn't take a
look at the (})de.

MR. SAND1!REOf: sir, he was told that he had • • •
CIIAl:BMAN SMITH: He was trying to get sanebody else to do his work for him.
MR. SANDBRSC6: He was told that it was i1rportant that he observe an 8 foot

minint.un. If there had not been any significance to that, why would the Staff have
written that on his plan?

CBAIRMlN SMI'l'B: '!hat I s not what the building permit says.
JIB.~: Why I«)uld the Staff have written an 8 foot minifll.1m on his plan

if it was irrelevant and he was to understand that he ITllst build to 12.
MRS. '!B:WBN: I can't understand who wrote that 8 foot minintlm.
CHAIRMAN SMr.lB: He did.
VIc::&-aIAIRMAR DIG1OLIAN: Me. Cbairma:n?
0iAIRMAN SMITH: 'Ihe architect did.
VIa-cHAIRMAN DIGIULIAN: I thought I asked that question before. Who wrote the

eight feet on the plat?
C8AIRMAN SHI'l'B: 'l1le architect.
MR. SANDERSClf: In the presence of Staff, at the direction of Staff, the

physical writing was done by the engineer.
MRS. TB:IiIBN: well, Jane, you were the Staff person on this, what do you know

about it?
MS. KELSEY: No, I ••• I think we're Staff - yes, we're all part of COunty

statf on it. So, if one makes an error we all make an error. But this onlY came to the
Board as a result of a ca1plaint concerning this garage and the Zoning Inspector issued
a violation notice and then the awlicant filed this awlication. And that's where I
came in because we started researching to try to determine how this error occurred. And
so the Staff Report is the result of what we tried to find out. 'l1le Permit Plan Review
Branch of zoning Administration Division is assigned the responsibility of reviewing all
applications for a building permit. '!bey do not review, they're not charged with the
responsibility of reviewing building plans, whether or not those building plans may cane
up with the awlication or not, they are not charged with the responsibility of
reviewing the building plans. '!bat's the responsibility of the Building Plans
Department that has a different code to deal with. '!he Code and the plat' that the
zoning Administration Division is responsible for is the house location plat that
locates the structure on the property and that is what they look at and that's' what they
have to be concerned with. '!he unfortunate part concerning this application is that
there are two plats - two approved plats. '!he one that was included in the applicant's
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statement, which has the eight foot miniItum ·w· initials on it; and the plat which is
an Attachment 4 that I found in our building permit file as the approved plat. I took
those plats to the Permit plan Review Branch to try to get an explanation, oot I think
this occurred several moths ago and they were not able to g1ve me detailed infonnation
as to exactly who said what to whom at the time all this came in.

VICE-CHAIRMAN DIGIULIAN: Okay, but of the plats that you found in the file,
were there any plats that had the eight foot setback in the rear marked on them?

MS. KELSEY: No.
VICE-CHAIRMAN DIGIDLIAN: So they came from the applicant?
MS. KELSEY: Yes.
VICE-CHAIRMAN DIGIULIAN: 'Ihose plats, the ones you found, showed the 12 foot

setback from the rear.
MS. KELSEY: Right.
VICE-CHAIRMAN DIGIDLIAN: Otay.
MR. SANDERSCti': When I said Staff, I meant the original review staff, not the

recent Staff in its review of this case. And I have the red building permit, the
original, and with it I have the two documents that my client gave me with the red
approval starrp and on it is written 8 foot miniIrum.

VICB-OIAIRMAN DIGIULIAN: I'd like to see that.
fR3.~: I would like to make a suggestion that maybe we stop changing

these plats and let them come to us with whatever's on them and maybe then we'll know
who shot who, this is getting very confusing.

JriR.~: well, if you would like, Mr. Plaseied is here and he • • •
Perhaps you would like to hear fran Mr. plaseied as to the actual review process at that
manent.

BEllREDDIN PLASEIED: Me. Chairman, my name is Plaseied and as long as you're
talking about me, I'm the architect, I might as well answer for Ir¥self.

CHAIRMAN SMI'1'H: All right, but could we have your full name and address.
MR. PLASBIED: Yes, my name is Bedreddin Plaseied, I have my own office in

Vienna and it's at 380 Maple Avenue west, Vienna. One, I do not have any agreement or
contract with Mr. Arledge. I do have an agreement with him on his office building and
since we are close friends and he asked me to give him some plans on this garage, I
provided him with one and I sent it to the County. And my interpretation on the roof
elevation and the distance of the property line has always been any location of the
roof, any height of it cannot be greater than the distance to the property line. we
have followed this for years in the County, in here, in Arlington and Alexandria, any
place and nobody has stopped us. But maybe they send us some interpretation 'of it, I
really, I have not seen that interpretation of Mr. Yates ••• since 1979. And when I
went to • • • Me. OJvington called me to his office in April, discussing this matter
with me, I went over it with him, they had both elevation of the building and the plan.
we discussed it, the side elevation, we went over it and we discussed it that the 12
feet is the average height from 8 to the peak of the building. And I said, since it was
average I could not put a variable, r just put down 12 feet average. And on the back of
it I had written 12 feet from the fence which makes any point of the building· to be no
closer than this 12 feet or fran the height of the building. 'Iben, Me ••• Ms. Brown
was present, she's of Staff of Mr. Covington, he said, well you know as long as you stay
any part as you stay fran the height of the building away from the property, I will be
happy with it. I said, fine. 'Iben right there, we look at elevation, the first
elevation cane to mind is eight feet which is just the wall itself the beginning of the
roof, and Ms. Brown put down here, said well do you understand that long as you are not
closer than 8. I said, well I have shown 12 feet. She said, well make sure there are
seven copies I signed. we made sure one was wrong because on the side it said 10 feet
because the existing garage was 10 feet and Mr. CoVington said you cannot have a 10 feet
side yard, you have to have 20 feet miniJrllm. So, we changed that 10 feet to 20 feet and
I initialed it, and she asked me to change the 12 feet to minilllUll 8 feet, initial it. I
did them all. Probably I missed one copy, I really don't know. Now, when I was away
and they started constructing the site, the site is a very wooded area, has beautiful
Dogwood trees and some huge Qaks and Maples, and Pines, sorry, then they got the nursery
to come in. Mr. Arledge got a nursery to cane in to remove sane of the Do9WOOds. 'Ibey
said, well try to live without moving them because any one of them are as good
looking ••• and you liked them, if you rooved them, there's no chance of surviving.
So, on themselves, they had rotated the garage in such a way not to be closer than 8
feet fran the property line and that's what happened. You see, on one side it says 9.8
and the other side is a1.Jroat 14 feet. 'Ibey just rotated the garage to get away from the
trees. '!bey had no intention of 10 or 12 feet or anything any clpser than that. And
this was the entire discussion r had with Mr. Covington and Miss Brawn was present at
the meeting.

C8AIRMAN SMITS: What... Are you saying now that in rotating the building
that they made an error and got one corner of it closer than 12 feet?

MR. PLASEIED: well, that's what exactly what hawened. 'Ibe whole thing, they
could have roved it another 10 feet this way towards the front and have 20 feet in
backyard and it wouldn't bother anybody. 'Ibey have plenty of

amIRIWi SMI'l'II: Who's doing the measurements?
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MR. PLASBIED: Mr. Dick calvert is the one who did it. '!bey have a different
subcontractor doing the work for them. I just, you kl"KM, supervised for them • • •
getting a general contractor • . •

CHAIRMAN SMITH: well, you were supervising, did you layout the building
location for them • • •

MR. PLNmIED: '!tie engineer came in • • •
CIIAIRMAN SMITH: ••• set the corners for them?
MR. PLASEIED: '!be engineer came in and staked it at 12 feet fran there. '!hen

they call me. 'lhey said if they do that one, they're going to lose two huge trees and
as a matter of fact I can get two witnesses in here fran nursery who came in here. They
said, trying to knock these trees down is tougher to damage the properties beCause they
are huge, you have to look at them. And when I came in I said as long as you stay away
8 feet minimum, why don't you try to rotate the building? Forward, backward, sideward,
keep these two, this as the mininum 20 feet and the miniJrt1m 8 feet, you should be okay
and rove them around fran the trees. 'Ibat's the whole thing happened. 'nlere was no
intention of trying to get a smart on anybody or trying to make a mistake on it.

aIAIRJIIAN SMITH: well, but the building permit still .states 12 feet. You were
going to build it 12 feet from the property line and the building permit, as far as I'm
concerned, is the fact and this is what you have agreed to.

MR. PWEIED: well, that is the building permit, Mr. Smith, excuse me Mr.
Cllairman, this is a • • • that is a building permit that • • •

CHAIRMAN SMITH: Any conversation that went on or changes that took place other
than on this building permdt, as far as I'm concerned, isn't relevant.

MR. PLASEIED: well, Mr • • •
CHAIRMAN SMI'lH: 'Ibat's why we have a building permit and set forth the setback

requirements on it and it's initialed b¥ someone, in order that •••
HR. PIASEIBD: I initialed it myself in front of Mr. COvington, and the permit I

have in hand, it is what initialed. Be has a copy of it. And this was • • • our true
intention was, has always been, and I can bring you quite a few of our jobs for other
pE!q)le that this has always been, nobody has really stopped us, any part of the roof as
long as it is a slope, any part of the roof has to be lowered ••• no ••• the height
of it, it should be less than the distance of the property line.

SMI'l'II: How nuch building have you done in Fairfax County, sir?
MR. PLASEIBD: I have been in the building industry since 1964.
CHAIRMAN SMI'l'H: In Fairfax County?
lIB. PLASEIED: You see, I have my own office in Fairfax County • • •
CHAIRMAN SMITH: wait a minute, in Fairfax OJunty?
MR. PLASBIBD: Yes, it is. I am a licensed architect, I have • • •
CHAIRMAN SMITH: I'm sure you are, I saw it staJli)ed on here, I'm not questioning

MR. PLASEIED: In Fairfax, I have been since 1969 ••• since 1959.
aIAIlUWf SMI'l'II: well • • •
MR. PIASEIBD: And I'll be happy to bring you a little more coomercial I'll

bring you, you know, our records are truly clear, that's the first time anybody
questioned me on the zoning. But I'll be more than happy to bring • • •

aIAIRMAN SMITH: I'm not questioning you on the zoning, I'm questioning you on
your accuracy as far as locating the building is concerned in accordance with the
building permit.

MR. PIASEIED: If that • • • you don't want to know, you know very well that if
that 8 wouldn't have cane up, you wouldn't have no reason to rotate to lOOve the
building • • • move the building at least 12 feet from the building, fran the property,
but you have to get away fran the trees too.

CHAIRMAN SMI1lI: 1bank you.
fit. PLASEIED: '1hank you.
MRS. DAY: Let's move on.
MRS. 'lBImH: Yes.
MR. SANDERs:lIiI: What I wanted to just point oot in addition was, I think one of

my client's points was that had he been asked or been told that this was closer to the
property line than permitted, he could have roved it within the property line because
the space is there as you can see to do that. It was desirable to put it in that corner
as close as it would fit within the available and legal minimums, and that was what he
atterrpted to do and had he been advised or had he known of the interpretation or had the
Review Staff picked it up when they had the plan in front of them, he would have been
able to lOOve it. At this point we have a carpleted building. What I'd like to do is to
look at sane of the other factocs and look at the building itself and. it's unfortunate
that the photographs were lost. I do have, I think, a few more but they're not •••
pardon?

MRS. DAY: Is it ceally relative to this?
MR. SMJ)J!lR!D{: What?
MRS. DAY: well, we're ceally running really late.
CIIAIRMlN SMITH: What Mrs. Day is asking you is what you are now presenting or

about to present to us, relevant to the error.
... SANDBRSON: well I think that the only real issue that you are going to face

other than the one that you've already identified and that we've discussed in terms of
technical coopliance, is whether there's been any detriment to anybody. And in
that ••. in that vein I think it's irrportant to address the building materials and the
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style of the building and the scale of the building. And unfortunately the best way to
do that was with the photographs that I sul::mitted and I don't have additional ones of
those.

MR. RI8BLB: can we see the ones you have please, sir?
MR. SANDBR9JN: ']hey don't really shC1l'1 it very well. '!hey really shOW' more of

the view fran adjoining properties. I really only have, I think, two photographs which
were both taken from the other side of the fence fran the viewpoint of the adjoining
properties owners. This is a ••• it's a brick garage with a dark brown roof on it and
what you see there is • • • the roof from the property line on the adjoining property.
But it's the same construction as the other buildings that are already on the site. As
you can also see from those photographs, there is substantial screening and there is a
six foot high fence; you can't see that's it's six feet high from the photographs, but
it is a six foot high fence. So, you can see an additional two feet of masonry above
that and then you can see the roof. My point on that is very siflple, if the roof were
seven feet shorter you would still see the building and you would still see the roof and
it would still be equally screened as it is now. Of the neighbors who received notices,
obviously the requisite neighbors, we are aware of one COIlPlaint and that is from the
owner from whose property those photographs were taken. We have spoken with the
neighbor; we have asked for appraisals to be done of the property. we got an appraisal
from a man named Donnelly which we have available and he said that he saw no adverse
affect on the property as a result of the construction of that garage. we also got a
letter from John G. Georgelas, who is the developer of the subdivision in which the
Arledge's property is located. He also indicated that there was no adverse i.nt>act and
that this was extremely in accordance with . • • was precisely in accordance with the
tone of the neighborhood. I have those docwnents • . .

SMI'l'8: Do you have those letters with }'OJ?
MR. SAND£RSON: I do indeed.
CHAIRMNf SMITH: All right, coolCl we have those for the record then since you

have mentioned it.
MRS.. 'l'JI:fiIIlf: Mr. Olairman • • •
MR. SANDBRSIf: 'Ibis is very thick but the letters are on the first two pages.
CHAIRMAN SMITH: l'ilat?
MRS. 'lB:H3N: can we have him swn up, he's taken •••
CHAIRMAN SMI'l'H: Yes, I will.
MR. SANDBRSCtb 'Ibe rest of what's attached here is the less of the equation,

but the cover sheets • • •
SMI'l'B: I'll give you two minutes to awn up your testimony, sir.

MR.~: we believe that there's no adverse irrpact. we believe that we
have offered • • • well - forget the we believe, we have offered to the adjoining
property owner to raise the fence, put additional evergreens in there. You'll notice in
the Staff Report that it indicates that if you all see fit to grant this special permit
it should be done subject to screening. ~at's exactly what we've offered. '!hat's been
unacceptable, we've been told that we should either take the building down altogether or
pay a substantial aroount of rooney as damages to the adjoining property owner. we don't
believe that that's appropriate, but even aside from that issue, the merits of the
request I believe show that there was good faith. If it had been built precisely in
accordance with Code, there wwld still be a garage at that location that \«lUld be
visible from the adjoining properties. I simply request that the special permit be
awroved to conform with the review process inadvertently permitted since there is no
detriment to any adjoining property owner. '!hank you for your time.

CIIAIIUP.N SMITH: OJestions? 'nIank you. Anyone else to speak in support of the
application, has sanething new to add? Anyone to speak in opposition to the request?
Okay, would you step forward ma'am and give us your name and address and state your
position.

SARA REFSNBIDER (BIANKINSHIP AND KEITH): Ilm sara Refsneider from the law firm
of Blankinship and Keith. I am here representing the a.mer of Parcel 20. Jane, can we
sheM the tax map with parcel 20 on it. 'nIis property right here, the garage is
approximately right there. It is unfortunate that the pictures were misplaced • • •
show a detrimental affect on my client's property.

fiRJ. DAY: IDt 211
CHAIRMAN SMITH: Are these all the same, now?
JIIRS. DA.Y: 20?
MS.. RBPSNBIDER: 20. we're here today beCause back in May my client called the

county when it became obvious that the garage was too close to his property: it was
still in the process of being built. He didn't get out a shotgun, he didn't harass the
prcp!rty owner, he didn't harass the architect, he did what he was supposed to do, he
picked up the phone and called the OJunty. He said, should I get an injunction, what
should I do. '!he Cbunty said, no - you report it to us, you lve done right, weill take
it fran here, don't worry. It's essential to rE!l'l'lE!lltJer this is not a variance
application. You all have heard a lot of variance applications today, but this isn I t
one of them. We're not talking about a porch that's being fixed up, things like that.
'!his is an awlication for a very special tYPe of special permit. Section 8,.;,914 sets
out the standards which mst be met and states that none of these standards IlllSt be
waiVed, it IS and-and-and-and right down the line. '!hese are necessarily tough
standards; if they weren't, people would go around putting up structures without any
regard to the zoning <kdinance and then ask that the structures be approved just because
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they're there. There are at least three reasons why this application JOOSt decidedly
does not meet the Section 8-914 standards for a special permit based on an error in
building location. 'Ihe first is that non-caJPliance was not done in good faith. As
Chairman smith has recognized, they said it was a 12 foot yard, it wasn't a 12 foot
yard. 'Ihey said that 'nlIl'my Brown is the one that wrote down the 8 foot building height,
she told me she asked the man how tall is the I:::t.iilding really going to be, he said 8
feet, she writes down 8 feet. '!bey said the yard is going to be 12 feet, fine - it
cooplies. In fact, the building is not 8 feet. I think the point was well made by
Chairman smith too that even if the building had been 12 feet high, we wouldn't have
corrpliance because ••• I mean, even if the yard had been 12 feet we wouldn't have
conpliance because it's a seventeen foot high building. The Zoning Mministrator' s
opinion has been there since 1919, it's on the books, it is part of the County
Ordinance. You all know the zoning ordinance better than I do, there is a section here,
right at the back, Interpretations. If you are a subscriber to the Zoning Ordinance,
you get all the amendments and you get the interpretations of the zoning Administrator
as they came out. I think the architect and the engineer was charged with knowledge of
those interpretations, he does a lot of commercial work; he was doing this as a favor,
it strikes me that it was a "Loosey-Goosey" sort of operation. He wasn't paying a lot
of attention to it: I don't think that the fact that he was an agent for the owner
excuses that. It's a good faith issue here, he was charged with knowledge of the Zoning
Ordinance of Fairfax County. The second reason, and the JOOSt coopelling one if the
application doesn't meet the section 8-914 standards, is that the garage is detrimental
to the use and enjoyment of other properties in the iJrmediate vicinity. I've given you
the pictures that show the affect of this garage on the Johnston property. I have a
plat of the Johnston property and I have sham approximately where the garage is, I
think it's irrportant. '!be Johnston's house orients towards the rear, towards the
backyard for all entertaining purposes. '!he front is a steep slope that can't be used.
The dining room has sliding glass doors that open onto a patio that Ms. Johnston laid by
hand. At the end of the house which is closest to the garage, there's a screen porch.
Immediately behind the house is a Williamsburg Rose garden which Mrs. Johnston planted.
'!he entire backyard has been carefully and extensively landscaped and lovingly
maintained. 'Ihe backyard is the center of all the Johnston's entertaining, t;:hey have
cocktail parties in the backyard, they have dinner parties on the patio and in the
screened porch. I've visited the property, you walk out the dining roan through the
sliding glass doors and there's this garage, it just locms up. The roof is incredible,
it's visible, it's heavy, it's brick. The two Pine trees that are between the Johnston
property and the garage are so high that the only thing that's between the garage and
the Johnston property is their trunks. '!he trees are up high, they're even above the
seventeen foot roof line. '!he roof has an overhanging eve of about a foot too, fran the
property line to this eve is about 8 feet 8 inches, rather than the 11 feet it should
be. When Mniral and Mrs. Johnston bought the property in 1961 • • • the Arledge
property was woods. 'Ihey didn't expect it \IiOOld always be woods but they did expect
that atrf structure built on the adjoining property would conform to the Zoning
Ordinance. They had a right to expect this, this is what having zoning Ordinances is
all about. '!he detriment of the use and enjoyment of the prq>erty translates into a
financial loss. Alfred Brassell, an IFA AWraiser, has looked at the property and
garage, and concluded that as a result of the garage's location, the Johnston's property
has decreased in value 20,000 dollars. A report by James Keith, Realtor of Town and
COUntry, attests to the fact that the Arledge garage W'OUld make the Johnston property
considerably more difficult to market. With regard to the Georgelas report that has
been furnished to you all, I would like to note that Mr. Georgelas built the Arledge
house. I have a copy of Mr. Keith's report and the awraisal. '!he third reason that
the application shouldn't be granted is the carrpliance with the mininum yard
requirements would not cause an unreasonable hardship on Me. Arledge. 'Ihe pitch roof is
unnecessary to the purpose of the garage. 'Ibe garage built to house antique CAdillacs,
it's the third garage on the property. The roof could be removed and restructured so
that the height of the building was within the 9 feet, 8 inch miniltlJ1'l\. Then there
wouldn't be any violation of the Zoning Ordinance at all. certainly antique cadillacs
could fit into a structure 9 feet, 8 inches high with roan to spare; people could fit
into it with 9 feet, 8 inches with room to spare. It seems to me that there are three
options that are open regarding the garage, two of them are rather extreme, one's fairly
reasonable middle ground. The two extremes are: leave the garage where it is and
unchanged for the addition of trees, this just won't work. First of all, it would
require the waiving of three of the unwaivable parts of 8-914. 'Ihe second reason is, I
don't think you could get enough trees of the type you would need in the space between
the fence and the garage, you just can't cover up a structure like that, it is massive.
The second, is to tear down the garage and move it back seventeen feet fran the property
line. It's very clear to me that if Mr. Arledge had cane in here and asked for a
variance, prior to building the garage, he would have been laughed off the floor. I
mean he has this huge lot, hels obviously trying to get it as far away fran his house
and his pool as he can. '!he fact that it's there now doesn't really make that any
difference at all. ACmiral and Mrs. Johnston aren't asking that he tear it down,
though. 'lhey're simply saying - fix the roof, fix the roof so we don't see that loaning
over our property line. Make it cOJ\1?ly with the zoning Ordinance, I think that's
ultimately reasonable, I think it's the only reasonable way out. '!hank you.

CBAIRMAN SMITH: Does the Board have any questions? '!hank you.
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BBRYL WALL: My name is Beryl wan, and I live at 1122 Unton Lane, which is
excuse me, pointing the lot on the left-hand side as you look at the • . . AcmIiral and
Mrs. Johnston live on the one on the right and I live next to them, on the left. Yes­
that's it, thank you. we both rooved in ••• well, I was built ahead Admiral Johnston
in 1960 and they moved in in 1961, and as you k~ when you work Virginia clay for
25 years it becanes very dear to you and she has a beautiful backyard and I also enjoy
gardening very fIU.lch, and when you see these buildings go up that have no rhyme or reason
as Mr. Arledge already has a t~ar garage and another garage, there goes this garage
and a thirty foot gazebo; N:Jw, I mean, which is out of all proportion to the house. I
really feel that' s he I s being an unreasonable neighbor. But I won I t keep you any longer
because I known this has gone on and you are trying to tie this thing up. Thank you.

CBAIRMAN SMr1H; 'Ihank you. 'ltJank you. OJ,estions? Any questions? Anyone else
to speak in opposition?

..om CWENS: My name is John (Mens, I live at 1135 Linton Lane which is
approximately across the street fran Admiral Johnston's house. we've been there since
'62 and my wife, who is also interested in gardening, and I have watched the
improvements gone on the ..tl1nston property. '!be backyard, as was mentioned, is enclosed
on all sides, the house is oore or less a triangle, the corner ••• the property, the
back property lines forming a right angle and the house itself cuts across the triangle
and, therefore, encloses this triangle that's thoroughly enclosed. On either edge of
the house are hemlock hedges, tall hemlock hedges, which caJPlete the enclosure of this
area. About ••• oh, sane time in the fall, I hadn't been over to the house for sane
time, saretime in the fall I walked across the street and up the driveway and through
one of these hemlock hedges, which has an iron gate, and it Is the hemlock hedge that
separates the turn-around, the garage turn-around from the garden area. I went through
the gate, and I will try to express my reaction; I did not koow this building was there,
it was the first lId saw it and I stopped in my tracks, startled at this overbearing
monstrosity, and my question to myself is, -what in the hell is that thing?- '!be
Johnston's were not hane at the time, so I peered over the fence and became more
inexplicable; I knew that there were already two garages in the place and I thought,
well - it can't be a garden tool shed, it's too big for that, and then of course, I
noticed it was very close to the the fence line. And I then took a position on the
patio to look at it and it was even more obtrusive and then I took a position on the
enclosed screened porch where people sit and entertain in inclement weather and the
appearance in there was equally offensive. So I said to rqyeelf, of course now this is a
pretty pickle, it seems to be either delivered or inadvertent work of a thoughtless
neighbor, not considering a next door neighbor. well, that's the end of my
dissertation, I just wanted to express to you the alarming inpression that this building
makes upon you when you Ire in that beautifUlly gardened. area, which has been described
before. '!bank you.

CHAIRMAN SMITH: '!bank you very much. CUestions]
ADMIRAL MBANS JCIINSTCII, JR.: Ladies and gentleman my name is Johnston, Means

Johnston, Jr., and my wife couldn't be here today due to a death in the. family;
otherwise, she would be here speaking to you also. I'd just like to put up the slide
that was up before showing the buildings. Now, Mr. Plaseied told me that, you see that
structure caning this way it IS ten feet, he said that • • • I asked him about why in the
world they made him write in minimum of 20 feet and so on, he said, well because that
one was illegal. So, that one was already done incorrectly before, it's not 20 feet
from the neighbors line. So this time they said, and this is what brought it .up, they
recognized it at the time they were discussing it, sO that you write in there minimJm of
20 and mininum of 8 and initial it, now that's what he told me. He came to see me a
couple of days ago and said what would it take to make you happy and I said, well let's
have it go away, and he said, well of course we canlt do that. I said, will this comply
with the law, and he said, well is there any other way we could make you happy? I said,
well look you know about Mr. Brassel's awraisal which he said the property had been
decreased in value 20,000 dollars, I never offered to settle with him in any way
whatsoever, and the bad part is, if you grant this permission that will run with the
land and that structure really is tenement, an easement over my property forever and if
I ever try to sell my house that right of his to have that garage there is going to run
with this property forever. Now he said • • . the lawyer said a minute ago for
Me. plaseied, that they put it down there in the corner because that was a desirable
place, I say desirable for whan. It's very desirable for Mr. Arledge to have it there
away fran his pool, and so forth. And Mr. Arledge himself told me that he could have
put it anywhere back there without any problem. 'l1le main thing, though, is this
permit. '!bere's no way to get around the permit. It says right here 12 feet and I
brought this up to Mr. Plaseied just a couple of daYS ago. Be said, well that doesn't
mean anything - that 12 feet up there, you fill that out and it doesn't mean anything.
well, I said, the lady wrote down here 8 feet. Eight feet, well that didn't mean
anything. He ju~ bruahaa that off. Now he's a registered architect, hels been in this
county since 1969 he said. '!his interpretation, which is sort of irrplied that it was a
recent one, was 1979, so this has been on the books since 1979. Now, if he's a
registered architect I don't know how you can operate in this County without koowing the
COde. I think I will stop there, I believe my attorney's already made all the other
points. 'Ihank you.

CHAIRMAN SMITH: '!bank you. QUestions? Anyone else to speak in opposition?
All right you may have two minutes to rebut.
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MR. SANDBR9'JN: 'Ihank you. I'd like to just brieflY go over the three reasons
that Ms. Refsneider mentioned. 'Ihe first thing she said was that the Staff honestly
believed it was to be an eight foot building. All I can say in response to that is if
the plats were there, how' coold they honestly have had them and believed that the
building was going to be eight feet up in the air and then have no roof or a flat roof.
There was nothing before them that indicated such a thing. second of all, I think this
is very iJrportant, her language and I wrote it down in quotes was, -a garage is
detrimental.- And that's what she said the appraiser said. well, ladies and gentleman
we are entitled to a garage, right at that location, by law, expect it's got to be
shorter. And look at those photographs, it's still visible, it's still unshielded to
the extent that thatls unshielded or it's got those trees in front of it to the extent
that you see the trees, 'tIe're entitled to a garage. If his property is injured because
there's a garage there, there's going to be a garage there anyway. And finally, Ms.
Refsneider in effect, JTWJC!ked the idea that you would want to build a garage for antique
cadillacs. well, let me give her rore to mock; that's a heated garage and it's
finished. 'Ihis is not a neighborhood of inexpensive hcmes as I'm sure you kllOW'. And
Mr. Arledge had some very fine autOlTPbiles that he wants to be able to heat and take
care of. And he doesn't want to build a -shanty· on his property and cover it just so
that he can put his cars in there. He wanted sanething that would be conpatible with
his house; that can't be a flat roof building. So that was the purpose for its
construction and that's the reason for its location is because Mr. Arledge felt that
would be the best location, to get it within legal limits in the corner of his property,
and a mistake Was made in good faith, And I tbink that under the circumstances, we're
sinply asking for equity to be permitted to maintain what 'tie have. 'Ihe only alternative
that we can end up with is a building that's jarringly inappropriate for the
neighborhood with a flat roof that goes about four feet up and then over like a • • •
what is it ••• a Pizza ElIt building without the thing on top, and that's the only
other logical answer for it which I subnit would look even worse. Clearly he is not
going to rove a 35,000 dollar garage; clearly he's not going to demolish it because that
would contradict the whole point of having one constructed to protect his autOlOObiles.
'Iherels nothing in the Cbde that says a man's only entitled to two cars. I think that
the reasoning behind building it was logical. we went through the review process;
mistakes were made. I don't see that there's a substantial irrpact and I think it's
interesting the IIIlIn across the street who aJ;tlears in effect as a witness rather than as
a neighbor, because he doesn't say there's any iJlpact on his property, and Mrs. Wall
appears, and neither of them ever said a word to Me. Arledge indicating that they had
any problem with it or that they'd like to see sane screening. we offered to screen
that property and were told that that was inadequate. I really sumd.t that it's fair
and it's equitable for a special permit to be granted and I don't think that the
alternative is going to be anymore desirable to Admiral Johnston. '!bank you for your
attention.

c:IIAIRMAN SMITH: '!bank you.
MR.~: Incidently, if it would aid the Board at all, I have asked Mr.

Plaseied and he has the negatives fran the photographs that were submitted before •
and I think it's interesting to note that there's •••

CIIAIRMM' sx:rm: well, I think you've had sufficient time, sir. youlve gone
over your two minutes in rebuttal, you've exceeded your time originally, and thank you.
You don't have any rore time if you have question, 1111 try to get an answer for you.

MS. REFSNBIDBR: I'd like to point out, my client •.• that sanething would be
more desirable to my client • • •

CHAIRMAN SMITH: No, we're not going to debate that. we have for the record,
appraisals fran both Mr. Johnston's appraisal, Admiral Johnston's awraisals and the
other ••• the applicantls appraisals. And then, of course, the Board has to evaluate
the testiroony and the information that it has before it, and also, the testimony of the
appellant as to whether or not he meets the requirements for the SP. 'Ihe public hearing
is closed.

VICB-CHAIRMAN DIGIULIAN: Mr. Olairman?
SMI'1'R: Mr. DiGiulian.

VICB-a!AIRMAN DIGIULIAN: In Special Permit Application SP 85-0-062, Me.
Chairman, I don I t believe that the application meets all of the requirements for
granting of a variance in this case. SpeCifically under 1, B and D, and I believe that
the owner has sane alternatives by which he wouldn't have to tear the structure dcMl, he
can modify the structure to then be in carpliance with the zoning Ordinance. And;
therefore, I move that the application be denied.

MRS. DAY: 1 111 second it.
CHAIRMAN SMrm: It's been moved and seconded, the application of Mr. and Mrs.

Robert C. Arledge and plaseied Associates be denied for reasons stated in the resolution
by Mr. DiGiulian. Discussion? If not, those in favor of the resolution to deny will
indicate by saying aye.

-AYE.-
CHAIRMAN SMIiB: 'Ihose opposed, no. No. 'Ihe vote is unanilOCJUs of the Board

MentJers present to deny the request.
III

'!be Chairman called for the case scheduled for 1:30 P.M.

I
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I
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Page 307, Ar ledge/Plaseied & Associates (Continued fran Page 306)

---------------
CXXJN'lY OF FAIRFAX, VIRGINIA

In Special Permit Application SP 85-0-062 by MR. AND MRS. ROBERT C. ARLEDGE; PLASEIED &
ASSOCIATE'S, under section 8-901 of the zoning Ordinance to permit a reduction to the
mini.nJJm yard requirements based on an error in building location to allow a 17 ft. high
detached garage to remain 9'8- fran the rear lot line on property located at 6022 Orris
Street, Tax Map Reference 31-2 ( (22) )2A, Vice-chairman DiGiulian moved that the Board of
zoning ~ls adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and axmty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following peeper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'lhat the applicant is the owner of the property.
2. '!he present zoning is R-l.
3. The area of the lot is 46,063 square feet of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating carpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006, 8-903, and 8-914 of the zoning Ordinance.

NCW, 'lHEREF(IU:, BE IT RESOLVED that the subject awlication is DENIED.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-0, Mr. Hanmack and Mrs. Thonen not being present for
this hearing.

Page 307, January 14, 1986, (Tape 6) SCheduled case of:

MITCHELL E. OOl'AFCHFS, JR. - SP 85-5-063, a~lication under section 8-901
of the ZOning ordinance to permit roodification to minillllnt yard
requirements for an R-C lot to allow construction of deck addition to
dwelling to 12.4 feet fran side lot line and 19.4 feet from the rear lot
line (20 ft. mininurn side and rear yard required by Sect. 3-e07), located
at 4401 Pleasant Valley Road on a~roximately 10,500 square feet, zoned
R-C, WSPOD, & ANOID, Springfield District, TaX Map 33-4((2»49-A.

Jane Kelsey, alief, BZA SUpport Branch, presented the Staff Report which recarmended
approval in accordance with the Developnent COnditions contained therein.

Mitchell E. Motafches, Jr., the aWlicant, explained the nature of the use as contained
in the statement of justification submitted with the application and agreed to the
Developnent O>nditions as recOOlllended by staff.

O1airman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

<XUll'Y OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOIUl'ION OF '!tiE BOARD OF ZCfiIll; APPEALS

In Special Permit Application SP 85-S-063 by MI'lOfELL E. MOTAFCHES, JR., under
section 3-C07 of the zoning Ordinance to permit a roodification to the mininm yard
requirements for an R-C lot to allow the construction of a deck addition to dwelling to
12.4 feet from the side lot line and 19.4 feet from the rear lot line on property
located at 4401 Pleasant valley Road, Tax Map Reference 33-4«2»49-A, Mrs. Day moved
that the Board of Zoning Aweals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordanCe with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax O>unty Board of ZOning Aweals; and
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Page 308, Motafches (Continued frem Page 307)

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'lhat the applicant is the owner of the land.
2. ihe present zoning is R-C, AtIJ!D and WSPOD.
3. '!he area of the lot is 10,500 square feet.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating carpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006, 8-903, and 8-913 of the zoning Otdinance.

NCM', 'I.'HEREFOO.E, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. '!his approval is for the location and the specific structure indicated on the
plat included with this application prepared by Paciulli, Sirrmons, &
Associates, Ltd., and is not transferable to other land or to other
structures on the same land.

2. A building permit shall be obtained prior to the start of construction.

'!his approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards.

Under sect. 8-015 of the zoning Ordinance, this special permit shall autanatically
expire, without notice, eighteen (I8) months after the effective date of the Special
Permit unless construction has COOIIlenced, or unless an extension is granted by the Board
of Zoning ~als because of the occurrence of conditions unforeseen at the time of
approval of this Special Permit. A request for extension should be justified in
writing, and should be filed with the zoning 1ldministrator not less than thirty (30)
days prior to the expiration date.

Mr. Ribble seconded the mtion.

'!he IOOtion carried by a vote of 5-0, Mr. Hanmack and Mrs. 'ltionen being absent fran this
public hearing.

Page 301/, JanUary 14, 1986, ('Dl.pe 6) SCheduled case of:

I

I

I

1:45 P.M. THE ENrERPRISE SCFWL - SPA 85-C-049-l, application under section 3-103
of the zoning Ordinance to amend SP 85-C-049 for a private school of
general education by deleting the condition requiring the provision of a
deceleration lane, located at 1629 Beulah Road on approximately 4.5 acres
of land, zoned R-l, centreville District, Tax Map 28-I( (I) )13.
(00l'-0F-'IURN HEARING GIWmD 12/17/85)

Jane Kelsey, Olief, BZA support Branch, presented the Staff Report which recamtended
approval in accordance with the Devel~nt Conditions contained therein.

Michele E. Surwit, Executive Director, 'lbe Enterprise SChool, explained the nature of
the use as contained in the statement of justification sulrnitted with the awlication
and agreed to the Developnent Conditions as reeemnended by staff.

Chairman smith asked if there were any persons to speak either for or against this
application and the following persons came forward in OR;X>Sition: Colonel Leon B.
l'llrrey, 3500 ».rerest Drive, Marlow Heights, Maryland, speaking on behalf of Don Miller
1659 Beulah Road and Mariano Echevarria, 1625 Beulah Road, and Fred Strebb, 1010 eountry
Club Drive, owner of the contiguous Lot lJA, who expressed concerns regarding the
amendment of the current special permit condition dealing with the deceleration lane.

Olairman Smith asked if there were other persons to speak against this application and
hearing no reply, called for the awlicant's rebuttal.

Following the rebuttal by John F. callow, Traffic OJnsUltant and President, callow
Associates, who addressed the citizens' transportation concerns, Chairman smith closed
the public hearing.

I

I



I

I

Page 309, The Enterprise SChool (Continued from Page 30B)

COON'lY OF FAIRFAX, VIRGINIA

SPBCIAL PBRMIT RE9XDl'IOO OF '!BE acwm OF ZaUl«; APPEALS

In Special Permit 1IJIlendment Application SPA 85-C-D49-1 by WE ENl'ERPRISE SClDJL under
Section 3-103 of the zoning Ordinance to amend SP S5-C-049 for a pc!vate school of
general education by deleting the condition requiring the provision of a deceleration
lane on property located at 1629 Beulah Road, Tax Map Reference 28-1«1) )13, Mr. HYland
moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 14, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the applicant is the owner of the land.
2. The present zoning is R-l.
3. '!he area of the lot is 4.5038 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

399

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006, 8-303, and 8-307 of the zoning Ordinance.

NCM, THEREFORE, BE IT RESOLVED that the subject awlication is GRANTED with the
following limitations:

1. 'Ibis approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I 2. '!his approval is granted for the buildings and uses indicated on the plat
subnitted with this awlication, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
IQSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. There shall be a maximum daily enrollment of twenty-five (25) students.

6. '!he maximum hours of operation shall be fran 8:30 A.M. to 3:30 P.M., Monday
through Friday.

I
7. 'Ibere shall be nineteen (19) parking spaces, inclUding the four existing

spaces, and all parking shall be on site. the parking area near Beulah Road
shall be located at least ten (10) feet fran the front lot line and
peripheral parking lot landscaping shall be provided in this area. 'Ibis
parking area may be shifted, if necessary, provided it is no closer than
twenty-five (25) feet fran the side lot line.

8. Adequate sight distance shall be provided to the satisfaction of the Virginia
Department of Highways and Transportation (VDH&:Tl.

I
9. 'Ibe entrance to the site may be relocated in order to provide adequate sight

distance but shall be Iodated and constructed to meet the miniJrwn acceptable
State and County standards. '!be requirenent for a deceleration lane shall be
determined by the Director, Department of Environmental Managenent (DFl") and
the Virginia Department of Highways and Transportation (VDH&T).
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Page 310, 'nJ.e Enterprise SChool (Continued fran Page 309)

13. All gravel surface areas shall be constructed in accordance with standards
approved by the Director, Department of Enviromental Management (OEM).

10.

11.

12.

Dedication of sixty (60) feet shall be provided fran center line of Beulah
Road, but may be deferred for a period of five (5) years.

Transitional SCreening 1 shall be provided along all lot lines except as
foHews: '!be existing vegetation shall be used to satisfy the transitional
screening requirements; however, supplemental plantings of evergreen trees at
least six (6) feet in height shall be planted along the western lot line
between the existing parking area and the dwelling on the adjacent lot where
there is insufficient planting to satisfy Transitional screening 1 and the
size, number and location of these plantings shall be approved by the OJunty
ArOOrlet to screen the parking lot from the view of the adjacent property.
'Ihe barrier requirement shall be waived provided the existing fencing is
retained.

'!here shall be a ma.xiIwm of seven (7) errployees.

3/ I)

I

I
14. '!he entrance to the property shall be paved with a dustless surface

twenty-five (25) feet into the site.

15. 'Ihis special permit is approved for a period of five (5) years from tbveni:ler
7, 1985.

This approval, contingent on the abo~noted conditions, shall not relieve the
applicant from eatqilliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'ltle applicant shall be responsible for obtaining the required
tbn-Residential Use A!rmit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under sect. 8-015 of the zoning ordinance, this Special Permit shall autanatically
expire, without notice, eighteen (8) IOOIlths after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the rotion.

The motion carried by a vote of 5-0, Mr. Banmack and Mrs. Thonen being absent from this
public hearing.

Page 310, January 14, 1986, (Tape 6) After Agenda Item, Action tl:

HANNIBAL s. AND MARTHA M. D&SCII4ERTZIOO, VARIANCE APPLICATIOO VC 84-D-080.

Mr. Byland moved that Board of Zoning ~ls grant the request for additional time of
six months for variance Application VC 84-D-080 in the name of Hannibal s. and Martha M.
DeSchmertzing, making the new expiration date July 24, 1986. 1bis rotien was seconded
by Mr. Ribble and carried by a vote of 5-0, Mr. Hamnack and Mrs. Thonen being absent for
this hearing.

Page 310, January 14, 1986, (Tape 6) After Agenda Item, Action 12:

CARE-A-IDT LEARNIOO CENl'ER, INI:XIU'CRA'reD, AND MICHAEL J. AND KAREN L.
REID, SPECIAL PERMIT APPLICATION SP 85-C-078.

Vice-Olairman DiGiulian roved that the Board of Zoning Appeals grant the request for an
QJt-of-'l\J.rn lSaring for Special Permit Application sP 85-C-078 in the name of care-A-IDt
Learning center, Incorporated, and Michael J. and Karen L. Reid to a date and time
certain of February 25, 1986 at 9:00 a.m. '!his motion was seconded by Mr. ltiland and
carried by a vote of 5-0, Mr. Hanmack and Mrs. 1bonen being absent fran this hearing.

I

I

I



h L. lester, der
Board of Zoning Appe

'niece being no further business, the Board adjourned at 4:50 p.m.

'3//

~~
Board of zoning Appeals

Page 311, January 14, 1986, (Tape 6) After Agenda Item, Action t4:

LEE SAMMIS ASSOCIATES, APPEAL APPLlCATIOO A 85-C-003

Mr. Ribble mved that the Board of Zoning Appeals grant the request to reschedule the
public hearing for AWeal Application A 8S-C-003 in the name of Lee 8aJTIni.s Associates
to a date and time certain of February 18, 1986 at 8:15 P,M. This rotien was seconded
by Me. Hyland and carried by a vote of 5-0, Me. Hlrrmack and Mrs. 'Ibonen being absent for
this hearing.

Page 311, January 14, 1986, (Tape 6) After Agenda Item, Action '3:

APPRWAL OF BZA MIWTES, 11/19/85 AND 11/26/85.

Mrs. Day moved that the Board of Zoning Afpeals approve the Minutes of NovenDer 19 and
N::lvember 26, 1985, as presented. 'Ibis motion was seconded by Vice-Chairman DiGiulian
and carried by a vote of 5-0, Mr. Hanmack and Mrs. '!honen being absent from this hearing.

k
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Date Subnitted
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Page 312, January 21, 1986, ('nlpe 1) Scheduled case of:

Page 312, January 21, 1986, (Tape 1) SCheduled case of:

'!be Cllairman opened the meeting at 8:35 P.M. and Mrs. Day led the prayer.

3/2

PULTE ID1E roRPORATICN, aNI'RAC1' POlCHASER - A 84-L-004, awlication
under Section 18-301 of the zoning Ordinance to aweal decision of the
Director of Fnvirormental Management to deny the appellant 1 s preliminary
subdivision plat for a cluster subdivision, Fdgewood Acres on
approximately 191.3 acres of land, zoned R-3, Lee District, Tax
Map 100-2«1»4. (DEFERRED FlO< _ 25, 1984 AT TIlE OF mE
PIMNIOO aJoMISSlOO; FR:M Dl!D!MBER 18, 1984, FEBRUARY 19, APRIL 22, Am)

JUNE 11, 1985 AT THE APPLICANT'S Ra;;mST, CCIOOER 8, 1985 AT THE PLANNING
aMotISSICII'S RI!t.lJEST.)

SHnDB BAP!'IST CHUOCH - SP 85-0-048, application under section 3-103 of
the ZOning Ordinance to permit an addition of a sanctuary, social hall
and parking facilities to existing church and related facilities, located
at 1331 Spring Hill Road on approximately 2.2489 acres of land, zoned
R-l, Dranesville District, Tax Map 29-1«1)58 & 5eA. (rEFERRED FIOt
11/26/85 AND 1/14/86)

8:00 P.M.

8:00 P.M.

Chairman smith noted that this awlication had been deferred from January 14, 1986 to
obtain additional o:mnents fran the Office of Transportation since testitoony fran that
hearing had irrlicated a concern regarding the proposed Condition 6, adequate site
distance at the northern entrance, and to allow time for Board MenDers to visit the site.

A discussion with John Herrington, Office of Transportation, confirmed that adequate
sight distance can be obtained at the proposed northern entrance, but cannot be obtained
for vehicles exiting to the south at the southern entrance. Olairman smith asked if
there were any persons to speak either for or against this awlication and the following
persons came forward: leon Qmt>le, owner and resident of 1336 Spring Hill Road and
Dolores Evans, owner and resident of 1617 Kirby It>ad, who expressed OJ;P>sition to the
staff's reeoomeOOed Develo~nt Condition 6 concerning the northern entrance.

Olairman Smith asked if there were any other persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the IIDtion, Mr. Barrmack stated that he did not concur with the
rec<mnendation of the Office of Transportation for reasons stated in the discussion in
that the soot.hel:n, entrance has been used for both ingress and egress since this church
was established aoo there has been testlloony that this has not created any traffic
problems. He mved approval of the application with the following roodification: Delete
Condition 6 in its entirety and renumber accordingly. 1Idd a new Condition 14 to read,
"The applicant must present a new site plan which shows the entrance at the southern
entrance only."

Jane Kelsey, Clief, BZA Support Branch, stated that staff had conducted another site
inspection and determined that the proposed northern entrance versus the existing
northern entrance had caused the confusion at the last public hearing. Staff clarified
that the testimony was correct insofar as there was not adequate site distance at the
existing entrance. B)wever, there is adequate site distance at the proposed northern
entrance. In light of that clarification, staff's position was that the southern
entrance only be used for right turns until such time as spring Hill Road is inproved
and reeoomended approval of the application in accordance with the Developoent
Conditions contained in the Staff Report.

'!he regular meeting of the Board of ZOning Appeals was held in the Board
Room of the Massey Building on 'l\1esday Evening, January 21, 1986. '!he
following Board Members were present: Daniel smith, Chairman; John
DiGiulian, Vice-01alrman; Ann Day; Paul Banmack; Gerald Hyland; John F.
Ritble, III; and Mary 'Ihonen.

Mrs. Day roved that the Board of zoning Appeals grant the request of withdrawal for
Appeal Application A 84-L-004 in the name of Pulte 8::me OJrporation. 'Ibis IOOtlon was
seconded by Vice-atairman DiGiulian aid carried by a vote of 6-0, Mr. Ribble being
absent for this hearing.

I

I

I

I

I
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Page 313, Shiloh Baptist Qlurch (Cbntinued from Page 312)

SPS::IAL PI!:9MIT RBSCI:Dl'ICIf (p mE BOMD (P APPBALS

In Special Permit Application SP 85-0-048 by SHIIlIl BAPl'IST CWRCH, under 'Section 3-103
of the Zoning Ordinance to permit an addition of a sanctuary, social hall and parking
facilities to an existing church and related facilities, on property located at 1331
Sprirlg Hill Road, 'tax Map Reference 29-1«1»58 & SM, Mr. Banmack roved that the Board
of zoning Appeals adopt the following resolution:

WHERE'AS, the captioned aR?lication has been properly filed in accordance with the
requirements of all awlicable State and County Qldes am. with the by-laws of the
Fairfax County Board of zoning AR:Jeals; and

WHERE'A'3, fOllowing proper notice to the public, a public hearing was held by the Board
on January 21, 1986; and

WHEREP$, the Board has 1MIde the following findings of fact:

1. '!bat the owner of the property is the awlicant.
2. '11le present zoning is R-l.
3. The area of the lot is 2.2489 acres of land.

Am WHEBFA'3, the Board of zoning Afpeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating carpliance with the general
standards for Special ~rmit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the zoning Ordinance.

NCW, '1'HEREWRE, BE IT RESOLVED that the subject awlication is GIWm!'D with the
following limitations:

'11lis approval is granted to the aRllicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. '11lis approval is granted for the buildings and uses indicated on the plat
sutmitted with this ctR;)lication, except as qualified below. My additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, withOut this Board's awroval, shall constitute It

violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SBM.L. BE
FOSTED in a conspicuous place on the property of the use and be lIII!Ilde
available to all departments of the (bunty of Fairfax during the hours of
operation of the permitted ~.

4. '11lis use shall be Subject to the provisions set forth in Article 17, Site
Plans.

5. '11le maximum nUlltler of seats shall be 244 with a corresponding miniIrum and
maxiratIn of 61 parking spaces.

A right turn deceleration lane shall be provided in a location to be
determined by the Department of Environnental Management (OEM) and Virginia
Department of Highways and Transportation (VDH&T).

7. Dedication and grading easements along Spring Bill Road shall be provided
along the full frontage of the site as determined by D!M.

3/3

I

I

I

I
8. A trail along the frontage of the site shall be provided in conformance with

Article 17 and the (bunty Trails Plan.

9. 'Ihe existing accessory structure to the rear of the lot shall be rerooved or
the size of the proposed addi tion reduced accordingly so that the total
amunt of gross floor area on the site does not exceed an FAR of .15.

I



The motion carried by a vote of 6-0, Mr. Ribble being absent from this hearing.

Page 314, Shiloh Baptist ClUtch (Contirued fran Page 313)

Page 314, January 21, 1986, ('1apes 1-2) SCheduled case of:

Transitional SCreening 1 shall be provided along the northern, eastern, and
southern lot lines except a modification shall be allowed where the existing
church is located 20 feet from the northern lot line.

10.

12. Interior parking lot landscaping shall be provided as required by Article 13
of the ZOning Ordinance.

13. Parking lot lights, if installed, shall not exceed ten (10) feet in height
and shall be shielded, if necessary, to prevent glare to adjacent properties.

8:30 P.M.

Following discussion with Mr. Hausler, Chairman smith asked if there were any persons to
speak against this awlica.tion and the following persons arne forward: Diane Burgess,
5955 Kattanoor Street; Tom Sklpon, 6213 an Street, and Harold Royal, 6308 Villa Street
OWOeition to this application related to the traffic i.npact and the concern that there
would be off-street parking by church members on the residential streets.

Following rebuttal by Mr. Hausler, wesley Peyton, Pastor, cane forward in slJRX)rt of the
applications.

Clairman Srnith asked if there were further questions of the awlicant or staff and
hearing no reply, closed the public hearing.

Following discussion of the transportation report with John Herrington, Office of
Transportation, Richard W. Hausler, Hazel, Beckhorn and Banes, attorney for the
applicant, came forward and outlined the proposed revised developoent conditions which
were entered into the record.

Chairman smith noted that this awlication had been deferred fran December 3, 1985 to
obtain additional CQII'Qents fro the Office of Transportation regarding the intersection
of Van Dorn Street and Franconia Road, and the following time allotment had been set for
this evening's consideration: Ten minutes-S~rt; Ten minutes-Dpposition: and
Ten4TIinutes for Rebuttal.

tllder Sect. 8-015 of the zoning Ordinance, this Special Permit shall autc:rnatically
expire, without notice, eighteen (18) ronths after the awroval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning AR;leals because of occurrence of conditions unforeseen at the time of the
awroval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the ZOning Mministrator prior to the expiration date.

Mrs. Day seconded the motion.

Along the front lot line, landscape plantings shall be provided in that area
as approved by the Cbunty Arborist.

11. The barrier requirement shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from carpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Iermit through established procedures, and this special permit shall
not be valid until this has been accalPlished.

14. The applicant must present a new site plan which shows the entrance at the
southern entrance only.

RFALITY OOSPEL CEUlCH - 8PA 79-L-269-1, application under sections 3-103
& 3-203 of the Zoning Ordinance to amend 8-269-79 for church ;mj related
facilities to permit additional land area, new sanctuary and additional
parking spaces to existing facilities, located at 5937 Franconia PlJad on
approximately 7.32 acres of lard, zoned R-2/R-l, tee District, Tax
Map 81-4 ( (3»1, lA, lB, 2, 2A, 2B & 3, awrox. (DEFERRm FlO! 6/13/85,
7/16/85, 9/17/85, 11/19/85 & 12/3/85)

.!!'!Zm: A verbatim transcript is being prepared for a pending legal proceeding, when
coopleted, this document can be found filed with the permanent records for this
application. )

I
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Page 315, Reality Gospel Ql.Urch (Continued fran Page 314)

At 9: 50 p.m., the Board of Zoning Appeals recessed briefly and reconvened at 10:10 p.m.
with'all MesJbers being present, and with Olaicman Smith presidin;.

-----------------------------------------------------------------------------------------
Prior to stating her rotion, Mrs.. lhonen thanked the applicant for the hard work they
had done in revising the application to make it rore acceptable to all parties involved
and stated that she would move approval, in part, of the awlication with the following
modifications:

1lmerrl Coodition 5 to read, "ibere shall be a maximum of 900 seats with a
corresponding minimum and maximun of 350 parking spaces."

JIft.errl 9m.ut1on 7 to read, "Dedication of right-of-way and construction of street
inprovements to VDH&T standards for acceptance into the State system along the 460
feet frontage of the site on Villa Street shall be provided with curb and gutter
on the Otucch side.. A eight turn lane on Villa Street onto Franconia Road will be
provided subject to availability of right-of-way arrl necessary easements between
the Oturch entrance and Franconia Road."

1Imeoo Q"ny'Ii tiM 8 to read, "'!be access fran the property to Katimoor Street shall
be closed."

Add a new Cendit~6 to read, "'!he six-foot barrier provided, as shown on the
plat, will be £in oonsistent with Attacl'ltv:!nt A and will be constructed along
the western bOUndary of the property abutting the Katl'l'ooOr Subdivision. 'l11e
masonry wall will be constructed at the time of ccm:lleuceoent of construction of
other site iJrprovements shown on the plat."

Add a new 9?ndition 17 to read, "Representatives of the awlicant will consult and
cooperate with Franconia Baptist Oturch and St. John I S Oturch in scheduling of
Sunday services or otherwise minimize traffic during peak Sunday service hours."

Add a new Condition 18 to read, "'!be granting of this special permit shall not
include day care, school or other ancillary facilities or services not specified
in this statel1'lent of use. Future use of the site shall be limited to the
structures, facilities, and inprovements shown on the special permit plat, and
shall not be expanded beyond those shown."

Add a new Cbndition 19 to read, "Floor Area Ratio (F.A.R.) on-site shall not
exceed the maxinua F.A.R. allowable under the R-l District for the 7.32 acres of
lando"

Add a new Bmdition 20 to read, "'!be removal of dead trees or debris as specified
in the conditions will be ao:::aT9lished within sixty (60) days of the granting of
the special permit."

Add a new Omdt tiM 21 to read, "All parking for this special permit use shall be
on-site. '!be Oturch shall enforce no parking by their menbers on Villa street."

Add a new (booition 22 to read, "In the event that the median break at Villa
Street is closed in the future, alternate left turn access from the site will be
provided via a relocated median break to the west in general aligrrnent shown on
Attacl'Jnent B. Design of the median break will be subject to the approval of
VDH&T, and eight of way inprovements for the new entrance and crossover will be at
the expense of the applicant."

Add a new CoOOition 23 to read, -In the event that the Villa Street median break
is closed and the median break is relocated as described in the preceding
paragraph, the applicant will provide travel lanes and ingress/egress easements
through its site to provide interim left turn access for residents of Villa
Street, generally as shown in Attachment B."

Add a new ~tioq.i4. to read, "In the event that the median break at Villa
Street is c~ and VDH&T does not approve design for a relocated median break as
described above, the awlicant will upon the closing of the median break i.Jlplement
the following measures to reduce peak traffic to a<Xeptable levels from the
existing facility until alternate access is available: A. Divide Sunday services
to reduce peak attendance~- B. Implement a ride-sharing program with a designated
director; and C. Provide traffic direction assistance for entering and departing
traffic during peak services."
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AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

WHEREAS, the Board has made the following findings of fact:

Page 316, Reality Gospel Olurch (Continued fran Page 315)

316

J J b

'Ihis approval is granted for the buildings and uses indicated on the plat
sut:mitted with this application, except as qualified below. Any acXIitional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the ~rmittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
KS'1'ED in a conspicuous place on the property of the use and be made
available to all departments of the <:booty of Fairfax during the hours of
operation of the permitted use.

'!here shall be a maximum of *900* seats with a corresponding minimum and
maximum of 350 parking spaces.

3.

2.

5.

6. '!he entrances onto Franconia Road and Villa Street shall be constructed in
aexordanoe with the VDH&T carmerc!al entrance standards. Ute entrances on
Franconia Road which are to be closed shall be removed and replaced by
standard curb and sidewalk.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, Site
Plans.

'!HAT the awlicant has presented testirony indicating eatpliance with the general
starrlards for Special ~rmit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

1. 'Ihat the owner of the property is the applicant.
2. 'lbe present zoning is R-1 and R-2.
3. 'Ihe area of the lot is 7.32 acres of land.

CXOfl'r or FAIRFAX, VOOIHIA

~IAL :PEIMIT .RPS:lU1rICIl (F '.I!IE B)U[) (F ZCRnc APPBMS

In Special Permit JIoendment 1Ipplication SPA 79-L-269-1 by REALITY OOSm. 0iDlCH, under
Sections 3-103 and 3-203 of the ZOning Ordinarx:e to amend 8-269-79 for church and
related facilities to permit additional land area, new sanctuary and additional parking
spaces to the existing facilities, on property located at 5937 Franconia Road, Tax Map
Reference 81-4«3»1, lA, lB, 2, 2A, 2B and 3, Mrs. 'Ibonen roved that the Board of
ZOning Appeals adopt the following resolution:

WHERFAS, the captioned cq:plication has been properly filed in accordance with the
requirements of all applicable State and {booty Chdes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 21, 1986; and

Add a new Cbrrlition 25 to read, "Within five years of the approval of the special
permit, the applicant shall sul:mit to the Board of zoning AWeals an application
for amendment of the transportation elements of its special permit, together with
a study reflecting adequate peak circulation to and from the subject site
consistent with the ultimate inprovements to the Van Corn Street interchange. If
the study is reasonably satisfactory to the Office of Transportation and to the
Board of ZOning ~ls, then this condition will be deleted. If additional
transportation conditions are needed, then the BZA shall brpose soch additional
conditions as the 8ZA feels are required to address future transportation
requirements consistent with ultimate inprovements to the Van Dorn Street
interchange. "

Naf, THEREFORE, BE IT RESOLVED that the subject application is *GRAN'1'I!D-IH-PART* with
the following limitations:

1. '!his approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I
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Page 317, Reality Q)Spel Cburch (Continued fran Page 316)

'3 J7

8. 'Ihe access fran the property to Rathroor Street shall be closed.

10. ibe internal traffic circulation shall be designed so as to reduce vehicle
conflicts and to be consistent with the standards set forth in the Public
Facilities Manual. All one-way travel aisles shall have appropriate markings
and signage. '!be on-site traffic design shall be approved by the Director,
DEM, at time of site plan review.

li. 'Ikansitional screening and barriers shall be provided as follows:

7.

9.

Dedication of right-of-way and construction of street iJrprovements to VDR&T
standards for aceeptance into the State system along the 460 feet frontage of
the site on Villa Street shall be provided with curb and gutter on the Clurch
side. A right turn lane on Villa Street onto Franconia Road will be provided
subject to availability of right-of-way and necessary easements between the
Clurch entrance and Franconia ~.

Handicapped parking spaces shall be provided in accordance with Sect. 11-102
of the zoning Ordinance.

I

I

o

o

o Dead trees and debris shall be kept cleared.

o Along the western property line, Transitional Screening 1 shall be
provided. Where the lower branches of the existing evergreen trees
have teen cut, low evergreen shrubbery shall be planted to provide
an unbroken strip of screening. A rrodification shall be allowed
where the existing building juts into this 25 foot strip.

o '!he northern frontage of the site along Franconia Road and the
eastern frontage along Villa Street shall be landscaped within a 25
foot strip. 'Ihe size, amount, am type shall be determined by the
Cbunty Arborist.

Along the southern lot line, Transitional screening I shall be
provided.

Transitional SCreening 1 shall be provided along the eastern lot
line adjacent to the residential properties.

o A 6 foot barrier shall be provided as shown on the plat.

12. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that woll1d prevent light or glare fran projecting onto adjacent properties.

13. Appropriately engineered drainage shall be provided as determined by the
Director, Department of Environmental Management (DBr4) for the parking area
on the southern portion of the property in order to correct any existing
drainage problems that may exist.

14. 'Ibe sanctuary shall be constructed to have the following acoustical
attributes:

A. J!:)c:terior walls should have a laboratory sound transmission class
(S'l'C) of at least 39, aM

B. Doors and windowS should have a laOOratory SOl.1lld transmission class
(STC) of at least 28. If "windows" function as the walls, then
they should have the STC specified for exterior walls.

c. Adequate measures to seal aM caulk between the surfaces sholl1d be
provided.

15. Signs shall be permitted in accordance with the provisions of Article 12,
Signs.

I

I
16. '!he six-foot barrier provided, as shown on the plat, will be finished

consistent with Attachment A (attached) and will be constructed along the
western boundary of the property aootting the Kattnnoor Subdivision. 'Ibe
masonry wall will be constructed at the time of COOIllencement of construction
of other site inprovements shown on the plat. I

17. Representatives of the awlicant will consult and cooperate with Franconia
Baptist Olurch ard St. John I S Clurch in scheduling of Sunday services or
otherwise minimize traffic during peak Sunday service hours.



Page 318, Reality Gospel. Church (Continued fran Page 317)

The motion carried by a vote of 5-0, Mr. HanIlIack abstaining and Mr. Ribble being absent
fran this hearing.

At 10:25 p.m., the Board of zoning Appeals recessed briefly and reconvened at 10:30 p.m.
with all Members being present, and with Olairman &nith presiding.

)/g'
The granting of this special permit shall not include day care, school or
other ancillary facilities or services not specified in this statement of
use. Future use of the site shall be limited to the structures, facilities,
and improvements shown on the special permit plat, and shall not be expanded
beyond those shown.

The removal of dead trees or debris as specified in the ooooitions will be
accooplished within sixty (60) days of the granting of the special permit.

21. All parking for this special permit use shall be on-site. The Church shall
enforce no parking by their members on villa Street.

20.

18.

25. Within five years of the approval of the special permit, the applicant shall
subnit to the Board of ZOning Appeals an awlication for amendment of the
transportation elements of its special permit, together with a study
reflecting adequate peak circulation to and from the subject site consistent
with the ultimate inprovements to the Van Dorn street interchange. If the
study is reasonably satisfactory to the Office of Transportation and to the
Board of Zoning Appeals, then this condition will be deleted. If additional
transportation conditions are needed, then the BZA shall inpose such
additional conditions as the BZA feels are required to address future
transportation requirE!lOOnts consistent with ultimate iItprovements to the Van
Dorn Street intercheln<je.

This awroval, contingent on the above-noted conditions, shall not relieve the
applicant fran caJPliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible fOr obtaining the required
Non-Residential Use Eermit through established procedures, and this special permit shall
not be valid until this has been ao:::ooplished.

Under Beet. 8-015 of the zoning Ordinance, this Special Permit shall autanatically
expire, without notice, eighteen (18) roontbs after the awroval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
ZOning Appeals because of occurrence of conditions unforeseen at the time of the
appro~l of this Special Permit. A reqJest for ad:Utional time shall be justified in
writing, and must be filed with the zoning 1ldministrator prior to the expiration date.

Vice-C11airman DiGiulian seconded the rotfon.

23. In the event that the Villa Street median break is closed ard the median
break is relocated as described in the preceding paragraph, the applicant
will provide travel lanes and ingress/egress easements through its site to
pcovide interim left turn access for residents of Villa Street, generally as
shown in Attachment B (attached).

24. In the event that the median break at Villa Street is closed and VDH&T does
not approve design for a relocated median break as described above, the
applicant will upon the closing of the median break iItplement the following
treasures to reduce peak traffic to acceptable levels from the existing
facility until alternate access is available:

A. Divide Sunday services to reduce peak attendance;

B. Implement a ride-sharing program with a designated director; and

c. Provide traffic direction assistance fOr entering and departing
traffic during peak services.

22. In the event that the median break at Villa Street is closed in the future,
alternate left turn access from the site will be provided via a relocated
median break to the west in general aUgment shown on Attachment B
(attached) • Design of the median break will be subject to the approval of

VOB&T, and right of way inprovements for the new entrance and crossover will
be at the expense of the applicant.

19. Floor Area Ratio (F.A.R.) on-site shall not exceed the maxtmum F.A.R.
allowable under the R-l District for the 7.32 acres of land.

I
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Page 319, January 21, 1986, (TaPe 2) Scheduled case of:
3/1

9:00 P.M. PETER M. LINIXX1IST JU«) PM'R!CIA KAlJF'MAN - VC 85-0-088, awlication under
section 18-401 of the zoning Ordinance to permit a subdivision into two
lots proposed lDt lA having width of 135.45 feet (150 ft. mininun lot
width required by Sect. 3-106), located at 1051 Swinks Mill Road on
awroximately 2.0029 acres of land, zoned R-l, Cranesville District, Tax
Map 21-3«1»30A' part of 31A.

I
Marilyn Anderson, Staff Cbordinator, presented the Staff Report.

Robert A. Lawrence, Hazel, Beckhom and Hanes, attorney for the awlicant, explained the
nature of the use and outlined a proposal for two additional developnent conditions
which would affect lDts lA and 18, and this proposal was entered into the record.
Mr. Lawrence stated that Cbndition 5, as contained in the Staff Rep:>rt, was Wlreasonable
since it related to dedication and road inprovements on Swinks Mill Road and did not
relate to the access of the proposed site.

Chairman Smith asked if there were any persons to speak in support of the awlication
and the following persons came forward: Glen T. Urquhart, 1026 Gelsten Circle and
Dr. F. E. Rodriquez, 7600 Old Dcm!nion Drive, who expressed slJWOrt to the request since
the proposed use would provide better quality hanes, permanent residents, and would
clean up the property.

Chairman smith asked if there were any persons to speak in opfOSition of the application
and the following persons came forward: Bruce Berlage, representing Scotts Run
Association; Mark Friedlander, attorney representing Joe and Judy Knotts, lDt 301 James
Snyder, 7608 Old Daninion Drive; and Joan Doyle, representing Swinks Mill l!'states Civic
Association, who e~ressed opposition to the request based on its i.lrpact on the
surrounding rural area, increased traffic and because denial of the awlication would
not produce undue hardship to the applicant.

Olairman Smith asked if there other persons to speak either for or against this
application and hearing no reply, called for the 8A>licant's rebuttal.

Following the rebuttal by Mr. Lawrence, Cbairman smith closed the public hearing.

Prior to stating her motion, Mrs. Day stated that she felt that the awlicant had
reasonable use of the property and to develop into two lots would require large
variances which could set a precedent for future variance requests for smaller lots.
Further, that this application was not in keeping with the Conprehensive Plan or the
area and she would roove denial of the requests.

VAJUR«:I!: RB:S01Dl'I(lf OP '!lIB IlClMD <P DIDG APfPALS

In Variance J\Wlication VC 85-0-088 by PETER M. LIND;JJIST AND PATRICIA KAUFJiMAN, UBier
Section 18-401 of the Zoning Ordinance to permit a sutxlivision into two lots, prcposed
lDt 1A having the width of 135.45 feet, on property located at 1051 Swinks Mill Road,
Tax Map Reference 2l-3«(l»30A am Part 31A (Currently 3IC), Mrs. Day roved that the
Board of Zoning JI{:lpeals adopt the following resolution:

~, the captioned application has been properly filed in aocordance with the
requirements of all awlicable State and (bWlty Chdes and with the by-laws of the
Fairfax CoWlty Board of Zoning Appeals, and

WERFAS, following proper notice to the public, a public hearing was held by the Board
on January 21, 1986, and

W!IERFAS, the Board has made the following findings of fact:

1. 'Ihat the owner of the property is the applicant.
2. '!be present zoning is R-l.
3. '!he area of the lot is 2.0029 acres of land.

o 4. 1bat the awl1C8llts' property is exceptionally irregUlar in shape, including
narrOW or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing l::tJildings on the subject property, or the adjacent properties.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

1. '!bat the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristicsz

A. Exceptional narrowness at the time of the effective date of the
Ordinance,

B. EKceptional shallowness at the time of the effective date of the
Ordinance,

I
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Mr. Ha1mlaCk seconded the IOOtion.

Page 320, Lindquest , Kauffman (Continued fran Page 319)

Page 320, January 21, 1986, (Tape 2) SCheduled case of:

)..,0

E.
F.
G.

PR(NlI)E1«:E BAPl'IST Q!UICH - SP 85-0-018, application under Section 3-103
of the zoning Ordinance for church and related facilities and child care
center located at 9012 leesburg pike on approximately 6.93 ac:res of land,
zoned R-l, Cranesville District, Tax Map 19-4«1»40 , pt. lA, &
19-4«4))Al. (1lIlFERREIl F1O! 7/23/85, REXIHlIDERATIDI F1O! 9/17/85,
IlIlFERREIl F1O! 11/19/85 l\IID 12/17/85)

9:30 P.M.

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance~

Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the useer developnent
of property irrmediately adjacent to the subject property.

3. '1tlat the roooition or situation of the subject property or the intended use
of the subject property is not of so general Or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amenanent to the Zoning Ordinance.

4. 1bat the strict application of this Ordinance would produce undue hardship.
5. '!bat such undue hardship is not shared generally by other properties in the

same zoning district aoo the same vicinity.
6. '!hat:

A. '!be strict awlication of the zoning Ordinance would effectively
prohibit or: unreasonably restrict all reasonable use of the subject
property, or

B. 'lhe granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguiared fran a special
privilege or convenience sought by the applicant.

7. '!bat authorization of the vari.ance will not be of substantial detriment to
adjacent property.

8. '!bat the charac:ter of the zoning district will not be changed by the granting
of the variance.

9. '!bat the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

The rootion failed by a vote of 3-3, Vice-Qlairman DiGiulian, Mr. Hyland, and Mrs. '!bonen
voting Nay, Mr. Ribble being absent from this hearing•. 'lberefore, this application was
DENIED for a lack of four affirmative votes.

AND WHEREAS, the Board of ZOning ~als has reached the following conclusions of law:

mM' the applicant has not satisfied the Board that Plysical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that \I/OUld deprive the user of all
reasonable use of the land and/or buildings involved.

NJitl, 1HEREl'0RE, BE IT RESOLVED that the subject application is I:IIfIl!l).

Mr. Hyland distriOOted a statement from SUpervisor Nancy K. Falck, Dranesville District,
which was entered into the record.

Olairman smith noted that this application had been deferred fran Decent>er 17, 1985 to
allow additional time for the applicant to review the possibility of reducing the size
of the structure and a time limit of ten minutes had been set for Board discussion.

Jane Kelsey, alief, Board of ZOning Appeals support Branch, stated that a second
addendum to the Staff Report had been prepared and distributed, and continued to
recamnend approval in aooordance with the J::lE:!vel.opnent Conditions contained in the
addendoo.

Following discussion between Board Members and staff regarding the revised Developoent
Conditions, Grayson P. BI!lnee, Hazel, Beckhorn and Banes, attorney for the applicant,
agreed to the revised Developnent Conditions as reeoomended by staff; however, asked
that Condition 15 be deleted since that applicant had agreed not to hold classes in the
facility.

Following discussion with Mr. Hanes, Mr.o Hyland roved that the Board of Zoning A!;peals
allow an additional time of ten minutes for citizen opposition. '!his rootion was
seconded by Mr. Hanmack and carried by a vote of 6-0, Mr. Ribble being absent fran this
hearing.

-----------------------------------------------------------------------------------------
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Page 321, Providence Baptist Church (Continued fran Page 320)

John Mullenhozz, representing WOodside Estates Citizens Association, and Thomas
Blackburn, representing the parents of the children enrolled at the M:mtessori School,
spoke in opposition to the awlication during the ten"'lllinutes set aside for citizen
cooment. ~ition to this awlication related to: the traffic !rrpact and in
particular, the congestion at the intersection of Brook Road, Lewinsville and
Route 7: the visual irrpact of the large-scaled structure: and the concern that there
M)lJld be off~treet parking by church members on the residential streets.

In rebuttal, Mr. Hanes addressed the concerns expressed by the OR;lQsition.

Mrs. '!bonen thanked the applicant for the hard work they had done in revising the
awlication to make it m:>re acceptable to all parties involved.

vice-Olairman DiG:l.ul1an stated that he Q1ld rove approval of the 8wlication with the
following modifications:

Modify the Second Bullet in Condition 6 to reach

"0 Transitional Screening 1 shall be provided along the rest of the Brook
Road lot line and along leesburg Pike except that the plantings shall be
modified to permit the type, size, and location as determined by the
County Arborist to screen the parking areas fran the adjacent streets."

Modify the '!bird Bullet in Condition 6 to reach

"0 Transitional Screening 1 shall be provided along all other lot lines
except the triangular portion of land at the northermnost portion of the
site which shall remain umeveloped."

Delete Q?ndition 15.

RenUlltJer remaining conditions accordingly.

Mrs. D.\y stated that in deference to the residents in the surrounding area she would not
sUWOrt this awlication.

In Special R!rmit Application SP 85-0-018 by PRJI.1I[)I!K:E BAPl'IST CKJIDI, under
section 3-103 of the Zoning Ordinance for church and related facilities and child care
center, on property located at 9012 leesburg Pike, Tax Map Reference 19-4«1)40 &
Part lA, and 19-4(4»Al, Vice-Chairman DiGiulian roved that the Board of zoning Iq;peals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all awlicable State and Qrunty OJdes and with the by-laws of the
Fairfax County Board of zoning AWeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 21, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!bat the owner of the property is the awlicant.
2. 'lhe present zoning is R-l.
3. 1he area of the lot is 6.93 acres of land.

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

'!BAT the awlicant has presented testimony indicating oaJPliance with the general
standards fOr Special Permit Uses and the additional standards for this use as contained
in sectionS 8-006, 8-303 and 8-305 of the zoning Ordinance.

NCJi', ii1ERCibORE, BE IT RFSOLVED that the subject awlication is GRM'.D!D with the
following limdtations:

1. 'Ibis awrova1 is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

3)../
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Page 322, Providence Baptist Church (Continued fran Page 321)

6. Transitional SCreening shall be provided as follows:

5. Dedication, grading easements, and construction of road :improvements shall be
as follows:

In order to screen the parking area fran Brook Road, a berm and
Transitional SCreening 2 shall be provided along Brook Road across
the street from the residentially used property. '!he size and
location of the plantings near the entrances shall be determined by
the Director, Department of Fhvironmental Management (OEM) and the
County Arborist in order to provide the required sight distance.

Transitional SCreening 1 shall be provided along the rest of the
Brook Road lot line and along leesburg Pike except that the
plantings shall be mdified to permit the type, size, and location
as determined by the County Arborist to screen the parking areas
from the adjacent streets.

Transitional SCreening 1 shall be provided along all other lot
lines except the triangular portion of land at the northermlOst
portion of the site which shall remain undeveloped.

'!he barrier shall be waived except around the play area and the
existing 6 foot stockade fen::e. The existing estate fence may be

"'11I0""".

1Al Brook a:>ad, dedication and construction shall be provided for an
additional lane on the Brook Road approach to tewinsville Road.
'lbis dedication and construction shall be in accordance with OEM
requirements. Grading easements shall also be provided, if
necessary, as determined by DEM.

o

o

o

o

o

o Leesburg Pike, dedication shall be provided 98 feet from
centerline unless the service drive requirement along the frontage
of the site is waived. If the requirement for a service drive is
waived, as recaunended by the Office of Transportation, dedication
shall be provided for one-half of a six (6) lane road section in
accordance with the Department of &wironmental Management ([Bf)
requirements. Grading easements shall also be provided, if
necessary, as determined by [Bf.

o <At Lewinsville !bad, dedication shall be provided to 45 feet from
centerline. Grading easements shall also be provided, if
necessary, as determined by DEM.

o 1Al Old '!bIson Mill Road, dedication shall be provided 25 feet from
centerline at such time as Old '!blson Mill Road is to be !Jrproved
by others. Grading easements shall also be provided, if necessary,
as determined by DEM.

If additional dedication is required along leesburg Pike, the parking area
shall be shifted in order to provide a minimum 25 foot transitional screening
area in accordance with Condition No.6.

If additional dedication is required along Brook Road, the building and the
parking area shall be rearranged or reduced in order to provided the required
transitional screening in accordance with Condition No.6.

'Ibis approval is granted for the buildiD:Js and uses indicated on the plat
sutrnltted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. kty changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Fennit and the Non-Residential Use Petmit SHALL BE
R:ETED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

2.

3.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, S1te
Plans.

I

I

I

I

I



Page 323, Providence Baptist Oturch (Continued fran Page 322)
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7.

8.

Interior parking lot landscaping shall be provided in accordance with
Article 13.

'!he seating capacity in the main worship area shall not exceed four hundred
and sixty (460).

I

10.

16.

15.

9. '!be nlltlber of parking spaces provided shall satisfy the minimt.Ull requirement
set forth in Article 11, and shall not exceed a maxiIllIlll of 171 spaces. All
parking for the use shall be on site.

A trail along Brook Road and ~sburg Pike shall be provided in accordance
with the Countywide Trails Plan and Article 17 of the Zoning Ordinance.

11. ']be structure shall be acoustically treated as follows:

a Exterior walls shall have a laboratory sound transmission class
(~) of at least 39, and

a Doors and windaws shall have a laboratory sound transmission class
(S'OC) of at least 28. If "windows" function as the walls, then
they shall have the S'lC specified for exterior walls.

a Mequate measures to seal and caulk between surfaces shall be
provided.

a '!be fence around the side of the play area closest to leesburg Pike
shall be a solid wood or other acoustical type of fence.

13. '!he maxinn.ln daily enrollment for the child care center shall not exceed 75.

14. '!be hours of operation of the child care center shall be fran 9;00 A.M. to
1:30 P.M., with no one arriving prior to 8:30 A.M.

'!bere will be no sound amplification connected with any outdoor activities,
as agreed to by the awlicant.

'!here shall be no direct entrance onto leesburg Pike. '!he proposed entrance
and driveway along the southeastern portion of the property shall be deleted.

'lbis approval, contingent on the abOve-noted conditions, shall not relieve the
applicant fran CXIllP1iance with the provisions of any applicable ordinances, regulations,
or adopted standards. '!be applicant shall be responsible for obtaining the required
N:>n-Residential Use ~rmit through established procedures, and this special permit shall
not be valid until this has been accarplished.

Under Sect. 8-015 of the ZOning Ordinance, this Special Permit shall autcmatically
expire, without notice, eighteen (18) roonths after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
ZOnlng Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The roUon carried by a vote of 5-1, Mrs. Day voting Nay and Mr. Ribble being absent
fran this hearing.

'1bere being no further business, the Board adjourned at 11:50 p.m.

I

I

I

viki L. tester, Clerk
Board of Zoning ~als

Date Subnitted

-v~~
Daniel anith, Q1airman
Board of zoning Af;:Peals

Date .Awroved

I



Page 324, January 28, 1986, ('Iape 1) SCheduled case of:

VARIANCE APPLICATION 'Ie 85-D-088, pETER M. LINDOO'IST AND PA'IRICIA KAUFFMAN

Page 324, January 28, 1986, ('Iape 1) Matters Presented by Board MeJrt>ers - 2:

3;2.'-/

KOOLIH:OD BAPTIST ClIJRCH SPA 82-5~28-2, application under
section 6-303 of the zoning OCdinance to amend 8-82-5-028 for church and
related facilities to permit additional parking, a fence, and a driveway
entrance onto Burke Cl:!nter Parkway, located at 10000 COffer WOOds Road on
approximately 5.00162 acres of lana, zoned PRC, Springfield District, Tax
Map 78-3( (1) )40. (DEFERRED FROM 9/24/85, DEFERRED FROM NOVEMBER 12, 1985.)

Jane Kelsey, Olief, Board of zoning Appeals SUpport Branch, presented the staff Report
which recarmended approval in accordance with the Developnent COnditions oontained
therein.

10:15 A.M

Sherry Fields, secretary, Board of Zoning AA;leals support Branch, was asked to come
forward and the Board presented her with the following resolution:

'IM regular meeting of the Board of ZOning Appeals was held in the Board
Room of the Massey Building on 'IUesday, January 28, 1986. 'D1e following
Board Metrbers were present: Daniel smith, Clairman; John DiGiulian,
Vice-Olairman; Ann Day; Paul Hantrack: Q!rald Byland; ,J)hn F. Ribble, III;
and Mary '!honen.

1tle Olairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

Mr. ft{land roved that the Board of ZOning ~lS take action on the letter received
from Robert A. Lawrence, K:l.zel, Beckhorn and Hanes, requesting reconsideration of the
Baaed's decision of Jcmuary 21, 1986 denying variance Application VC 85-0-088 in the
name of Peter M. Lindquist and Patricia Kauffman. 'Ihis rootion was seoonded by
V'ice-Olairman DiGiulian and carried unaniroously by a vote of 7-0.

Robert A. Lawrence, attorney representing the applicant, came forward and outlined his
request which was entered into the record. Mr. Lawrence stated that he felt the
decision made on January 21, 1986 had been unfair to the awlicant since a full Board
had not been present and the variance was denied by a vote of 3-3.

Following disaJssion, it was suggested that the applicant request a waiver of the twelve
month limitation on rehearing this application and the Clerk was dlrected to prepare the
necessary docwnents for this procedure.

~, it is with sincere regret that the Fairfax Cbunty Board of
Zoning Appeals has learned that Sherry Fields has terminated her enployment with
?clirfax Q)llOty; and

WHEREAS, as an enployee of the Board of zoning AR>eals SUpp:lrt Branch,
Miss Fields has acted in the capacity of DepUty Clerk and· Acting Clerk on nwner'ous
occasions and will be sorely missed for her present and future achievements;

OCW, THEREFCRE BE IT RESOLVED that the Board of zoning "Weals does
hereby express its appreciation to Miss Fields for her exenplary performance and
support during her tenure and wishes her llI.Ich success in her future enoea,vorSI and

BE IT FURTHER RESOLVED that the ~ard of zoning AWeals does hereby
extend its best wishes to Miss Fields on her forthcoming marriage and relocation
to Florida.

Page 324, January 28, 1986, (Ulpe 1) Matters Presented by Board Melrbers - 1:

Floyd W. Barris, representing the applicant, explained the nature of the use as
contained in the statement of justification submitted with the application and agreed to
the Develo1XllE!nt condi tions as recOJlJllended by staff.

Chairman smith asked if there were any persons to speak either for or against this
awlication and the following persons came forward in opposition: Betty Overson,
Administrator, Burke Cl:!ntre Architectural Review Board: and Becky LiVingston, owner and
resident of the contiguous lot 13, 10115 SChoolhouse \i:JOds, who expressed concerns
regarding the six-foot chain link fence and adequate landscaping to serve as screening
between the application and adjacent subdivisions.

I

I

I

I

I



7. 'Iransitional screening 1 and the barrier shall be provided as follows:

AND WHEREAS, the Board of zoning AppealS has reached the follOldng conclusions of law:

I

I

I

I

I

'!he fUll 25 foot transitional screening yard shall be provided
along all lot lines except along the northern lot line where the
existing parking lot and driveway are located two (2) feet from the
side lot line.

1he planting requireJreflt shall be IOOdified to supplement the
existing vegetation where necessary as determined by the O:Iunty
Arborist.

o

o

1he limits of clearing and grading shall be retain@ ~'JhQwn on the pla.t:•.)

'Ibe seating capacity shall not exceed 168, with a corresponding mininum of 48
parking spaces. 'Ihere shall be a maxinum of 103 parking spaces.

6.

5.

4. 1his use shall be subject to the provisions set forth in Article 17, Site
Plans.

2. 'Ihis approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. kiY changes, other than minor
engineering details, without this soard's approval, shall constitute a
violation of the conditions of this Special Permit.

THAT the applicant has presented testimony indicating conpliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the zoning Ordinance.

NCM', THEREFORE, BE IT RESOLVED that the subject application is GWll'BD with the
following limitations:

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the applicant is the owner of the land.
2. 1he present zoning is PRe.
3. 'Ihe area of the lot is 5.0 acres of land.

WHEREAS, the captioned awlication has been properly filed in accordance with the
requireJreflts of aU applicable State and CbUnty Cbdes and with the by-laws of the
Fairfax COOnty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 28, 1986; and

,~.:}: .'rl~-· ",., ','J"1:: .~?

In Special Iermit 1Illendment Application SPA 82-8-028-2 by KN:)Lll«X)D BAP1'IST CHURCH under
section 6-303 of the zoning Ordinance to amend SP 82-5-028 for a church and related
facilities to permit additional parking, a fence and a driveway entrance onto (»ffer
woods Road on property located at 10000 OJffer Road, Tax Map 78-3(1»40, Mr.
Hanmack roved that the Board of zoning ~ls adopt the following resolution:

Olairman smith asked if there were other persons to speak against this application and
hearing 00 reply, called for the applicant's rebuttal.

Following the rebuttal by Mr. ~rris, Olairman smith closed the p.iblic hearing.

1. 1his approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

COON'l'Y OF FAmPU, VIRGINIA
SPECIAL Pf.RMIT RFS>ID1'IOO OF '1'RB .BCIARD OF zCtUNG APPEALS

---------------------------------------------

3. A copy of this Special Permit and the Non-Residential use Permit SHALL BE
EOSI'ED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

Page 325, Knollwood Baptist O1urch (Continued from Page 312)



Mr. Ribble seconded the motion.

CDJlfl'Y OF PAIRFAX, VIRGINIA

Page 326, Knollwood Baptist Church (Cbntinued fran Page 313)

HAROLD A. I.CX:iAN - VC 85-P-098, application under Section 18-401 of the
zoning Q:dinance to permit subdivision into three lots such that an
existing house remaining on proposed lot 1 would be 22.5 feet from a
street line of a corner lot (30 ft. mininum front yard required by
Sect. 3-307), located at 7436 MasOnville Drive on approximately 46,749
square feet, zoned R-3, Providence District, Tax Map 60-1( (1) )30.

Interior parking lot landscaping shall be provided as required by Article 13
for the new parking area.

9. Dedication and construction of an asphalt trail shall be provided if required
at the time of site plan review by the Director, Department of Envirorunental
Management.

8.

10. If parking lot lights are installed, they shall not exceed ten (10) feet in
height and shall be shielded, if necessary, to prevent glare on adjacent
properties.

'Ibis approval, contingent on the above-noted conditions, shall not relieve the
applicant from carpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'Ibe applicant shall be responsible for obtaining the required
Non-Residentlal Use ~rmit through established procedures, and this special permit shall
not be valid until this has been accanplished.

In variance llpplication VC 85-P-098 by BAROLD A. UlGAN, under section 18-401 of the
zoning Ordinance to permit the subdivision into three lots such that an existing house
remaining on proposed Lot 1 'tIUUld be 22.5 feet fran a street line of a corner lot on
property located at 7436 Masonville Drive, Tax Map Reference 60-H (1) )30, Mrs. 'Ihonen
roved that the Board of zoning AWeals adopt the following resolution:

Olairman smith asked if there were any persons to speak either for or against this
application and hearing no reply, closed the public hearing.

Prior to stating the !OOtion, Mrs. 'Ihonen stated that she felt the applicant had met all
of the required standards for variances, and would rove approval of the application.

Jane Kelsey, Olief, Board of Zoning ~ls support Brarx::h, presented the staff Report.

Karold IDgan, the applicant, explained the nature of the use as contained in the
statement of justification submitted with the application and agreed to the nevelopnent
amditions as recoomended by staff.

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and Cl:lUnty CDdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

10:30 A.M.

o '!he barrier requirement shall be waived except that a fence may be
provided along the western lot line.

The motion carried by unanimouslY by a vote of 7-0.

[bder Sect. 8-015 of the zoning ordinance, this Special Permit shall autanatically
expire, without notice, eighteen (18) l1Dnths after the awroval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning ~ls because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning ~istrator ~ior to the expiration date.

Page326-, January 28,1986, ('Dlpe 1) SCheduled case of:

WHEREAS, follC1W'ing proper notice to the public, a public hearing was held by the Board
on January 28, 1986; and

I

I

I

I

I



Page321 , IDgan (Cbntinued fran Page 314)

WHEREAS, the Board has made the following findings of fact;

1. '!hat the owner of the property is the awlicant.
2. 1he present zoning is R-3.
3. 'Ihe area of the lot is 46,749 square feet.
4. That the applicants' property is exceptionally irregular in shape, including

narrow or shallow, has exceptional topographic problems, has an unusual condition in the
location of the existing buildings on the subject property, or the adjacent properties.

'Ibis awlication meets all of the following Required standards for variances in
Section 18-404 of the Zoning CEdinance;

1. 'Ihat the subject property was aOJUired in good faith.
2. 'Ihat the subject property has at least one of the following characteristics;

A. Exceptional narrowness at the time of the effective date of the
CEdinance;

B. EKceptional shallowness at the time of the effective date of the
CEdinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. EKceptional shape at the time of the effective Qil,teof the Ckdinance~
E. Exceptional topographic conditions; :' :
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develcpnent of

pcoperty immediately adjacent to the subject property.
3. '!hat the condition or situation of the subject property or the intended use

of the subject pcoperty is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
supervisors as an amenanent to the zoning Ordinance.

4. 'Ihat the strict awlication of this Ordinance would produce undue hardship.
5. '!hat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. 'lhe granting of a variance will alleviate a clearly deIOOnstrable
hardship approaching confiscation as distinguished fran a special privilege or
convenience sought by the applicant.

7. 'I.bat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. 'lhat the variance will be in harroony with the intended spirit and purpose of
this Ckdinance and will not be contrary to the PJblic interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditiOns as listed above
exist which under a strict interpretation of the zoning' C)!'dinance would result· 'in"
practical difficulty or unnecessary hardship that 'IIOUld deprive the user of all
reasonable use of the land and/or buildings involved.

tOf, THEREFORE, BE IT RESOLVED that the subject application is GWll'BD with the
following lim!tatioos:

1. 'lhis variance is approved for the location of the dWelling on proposed IDt 1
as shown on the plat subnitted with this application.

3) 7

I

I

I

2. under Sect. 18-407 of the zoning Ordinance, this variance shall aut01M.tically
expire, without notice, eighteen (8) ronths after the approval date of the
variance unless this subdivision has been recorded among the land records of
Fairfax Cbunty, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
awroval of this variance. A request for additional time mst be justified
in writing and shall be filed with the zoning Administrator prior to the
expiration date. I

3. 'Ibe subdivision of this property shall be in accordance with the requirements
of Chapter 101, SUbdivision Provisions of the Fairfax Cbunty O>de, and the
aPPlicable requirements of the Public Facilities Manual.

Vice-Olairman DiGiulian seconded the JOOtion.

'!tie motion carried by unanirrously by a vote of 7-0. I



10:45 A.M.

I

I

I

I

I

Page 328, January 28, 1986, (Tapes 1-2) SCherluled case of:

RCBERT OONOYAN - SP 85-0-064, application under Section 8-901 of the
zoning Ordinance to permit reduction to minil111lll yard requirements based
on error in building location to allow a shed 8.2 feet in height to
remain 1.9 feet from side lot line (10 ft. mininlUn side yard required. by
sects. 3-407 & 10-104), located at 6521 N. 33rd Street on apprOXimately
10,500 square feet, zoned R-4, Dranesville District, Tax Map 40-4«11»)58.

tori Greenlief, Staff OXlrdinator, presented the Staff Report which recoJllrellded approval
in accordance with the Developnent o:mditions contained therein. Staff noted that the
applicant was requesting a modification of 8.1 feet of the minirrum side yard requirement
not 8.9 feet as was stated in the staff Report.

William Donovan, representing the applicant, explained the nature of the use as
contained in the statement of justification suJ:xni.tted with the application and agreed to
the Developnent o:mditions as recoornended by staff.

FOllowing discussion between Board Members and staff, Chairman smith asked if there were
any persons to speak either for or against this application and hearing no reply, closed
the public hearing.

<XUfI'Y OF PAIm'AX, VIBGINIA

SPECIAL PERMIT RBSOLO'1'IOO Of' THE BOARD OF ZOOING APPEALS

(MISTAl<. SECTICtl)

Vice-Chairman DiGiulian made the following mtion:

WHEREAS, in Special ~rmit Application SP 85-0-064 by ROOERT IXHJVAN under section 8-901
of the zoning Ck'dinance to allow a reduction to the mininllm yard requirements based on
an error in building location to permit a shed 8.2 feet in height to remain 1.9 feet
from the side lot line on property located at 6521 tbrth 33rd Street, Tax Map
Reference 40-4( (11»58, has been properly filed in accordance with all applicable
requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of Zoning },ppeals on January 28, 1986; and,

WHEREAS, the Board made the following conclusions of law:

1. '!he Board has determined that:

A. The error exceedS ten (10) percent of the measurement involved, and

B. 'Ihe non-eonpliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the
building subsequent to the issuance of a Building ~rmit, if such was
required, and

C. SUch reduction will not iJJpair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and p.Jblic streets, and

F. 'Ib force COIlpliance with the mininum yard requirements would cause
unreasonable hardship upon the owner.

G. 'llJ.e recl1ction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

1. 'lhat the granting of this special permit will not irrpair the intent and
purpose of the zoning Ordinance, nor will it be detrimental to the use and
enjoyment of other property in the immediate vicinity.

2. 'Ibat the granting of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force
conplianoe with setback requirements would cause unreasonable hardship upon
the owner.



11,00 A.M.
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Page 329, Donovan (Cbntinued fran Page 316)

NCW, THEREFOOB, BE IT RESOLVED, that the subject awlicatioo is GRANTED with the
following limitations:

1. '!'his special permit is aWroved for the location and the specific addition
shown on the plat submitted with this awlication and is not transferable to
any other land.

Mr. Ribble seconded the IlPtion.

1tle motion carried by a vote of 6-1, C1lairman Smith voting Nay.

---------------------------
Page 329, January 28, 1986, (Tape 2) SCheduled case of:

LINDA S~IG1AN - SP S5-L-065, application under section 3-303 of the
zoning Ordinance to permit a FbIre Professional Office (counseling),
located at 6114 Lynley ~rrace on approximately 11,153 square feet, zoned
R-3 & He, Lee District, TaX Map 81-4(23»18.

U«J1'E: '!be following verbatim transcript, prepared for a pending legal prooeeding, is
aut:mitted in lieu of the minutes for this application.)

VERBATIM 'lRANSCRIPl' (R A PCR'l'IOO OF THE acwm OP zafING APPEALS
MEB'l'I:I!J3 BBLD JAllIJAR!' 28, 1986 RPJ:WU)It«; sPBCIAL PERMIT

APPLICATICIf SP a5-L-06S, LINDA SELI(JWI

(Tape 2)

CBAlRMAN SMITH: SCheduled for 11:00. Linda seligman, SP 85-L-Q65, an
application under section 3-303 of the zoning ordinance to permit a Ibne PrOfessional
Office, counseling, located at 6114 Lynley Terrace on approximately 11,153 square feet,
zoned R-3 and 8-C, lee District, 'l\!X Map SI-4( (23) )IS. IS the applicant ready to be
heard in this case?

LINDA SBLIQmN: Yes.
CHAIRMAN SMUll: May we have the location and Staff Report, please.
JANE ICBLSEY (CBIEP, BZA SUPP(RI' BRANal): '!he property is located on the west

side of Lynley Terrace, awroximately 200 feet from its intersection with Marilyn
Drive. SUrrounding pt'operties as you will note from the viewgraph are zoned residential
and develcped with single-family, detached dwellings. 'lhe awlication requests awroval
of a special permit to have a hane professional counseling office. '!be applicant
indicates in the statement that she will have no full-time or regular enployees, but
however, one or two persons may be enployed as a consultant on an hourly basis. An
estimated nwnber of clients per week will be 10 for one-hour sessions. o:msultation
with other counselors may require additional time. '!be awlicant expects only one
client at a time. staff had two problems with this application. Ckle was with parking
and the other was with screening. As indicated in the Transportation Analysis of the
staff Report, parking was not adequate for additional errplOyee8; therefore, staff is
reeorrmending that the applicant be the only enployee, and that • • • the other problem
was the nunber of clients that she might have overlapping. So, therefore, conversations
with the applicant indicated that she would have lapse period of time of thirty minutes
between appointments in order to assure that only one parking space \r/OUld be needed for
her one client at a time. She does have a garage where she parks her personal vehicle
and staff is recamaending that that be retained for parking. '!he other issue was
screening, however on the plat you will notice that there are evergreen plantings along
this side of the property which could screen the parking lot or any activity going in
and out of the site, and that it appears that that screening is sufficient to satisfy
the screening requirements. 1herefore, staff recoomends awroval of the application in
accordance with the developnent conditions as contained in your Staff Report.

CBAIRMAN SMl'l'8: OJestions of staff? Now, may we have your name and address for
the record, please?

LINDA SELIQmN: Linda seligman, 6114 Lynley Terrace, Alexandria.
CHAIRMAN SMl'l'H: Would you brieflY tell the Board what you plan to do here,

pl.....
MS. SELIQWf: YeS, I'm glad to have the QRX)rtunity to do this. I'm submitting

a request for a special permit so that I can have a home professional office in
counseling, I am a counselor, licensed to practice by the State of Virginia and I have
ten years experience as a counselor. My specialties include career counseling and
marital counseling. I have a full-time position teaching at George Mason llliversity and
so the practice I have in mind would be part-time and would supplement the teaching I do
at George Mason. As the staff mentioned, I anticipate a maxinllm of ten clients per
week, if my business is successful, probably it will average only five to seven clients
which would mean only one additional trip per day on the street. I believe the services
I provide will not have an adverse inpact on the CODIll1llity and will, in fact, be a

I
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public service. I've talked with the staff aoout the need to space clients so that
th~re is only one client car there at a time, they would be instructed to park in the
dnveway, my own car would be parked in the garage so there would be no intrusion in the
neighborhood. As was mentioned, there are tall, dense evergreens along the border
bet~n the driveway and the adjacent house and that COJ1'pietely screens fran view any
activity between the two houses. In light of that, I request a special permit.

CHAIRMAN SHIm: Any questions?
MR. IWIM.\CK: Mr. (batman?
CIIAIRMAN 8MI'm: Mr. Banlnack.
MR~ 1WtW]{: Yes, Mrs. Seligman, do you intend to see any of these people in

the evenLngs or on weekends?
MS. SELIQIAN: It is possible, mat of them would be seen during the daytime

because I teach evening classes at ~rge Mason. So daytime would be mat COJ1IOOIl but
the other is possible. '

MR. 1WIWlt: WOuld you agree to limitations that if you wouldn't see them in
the evening, on weekends • • •

MS. SELICH\N: That 1toQU1d be a great hardship because many people work during
the daytime and do need to schedule evening and \o/Ieekend hours.

MRS. 'l'II:tmN: I would like to know with all the carmercial space along Franconia
Road, why don't you professionals rent your space and not bring it in to the
neighborhood?

MS. SELIQIAN: well, my practice is intended to be a small part-time one I
tr~in counselors. and because of that I feel it's iJrp:)rtant for me to be doing co~ling
while 1 'm teaching. But I don't have the time or the interest in a full-time practice
that would pay me enough to rent office space.

fm. BYLAND: Me. Olairman?
CIAIRlWI SIII'l'II: Mr• ~1ancl.

MR. RYLAND: CbUld we pause just for a minute. I just got sane very
disconcerting news from Jane. It's my understanding that the Space Shuttle blew-up on
tak~ff, and a~rently there are persons who are killed, and if that's the case, I'd
like to pause for a couple of minutes, if we can. ntat's terribly disconcerting,
I • • • could we recess, Me. Olairman, for about five minutes?

(]IAlRMAN SMn'II: Fine, the Board will recess for ten minutes and cane back and
conplete this application. 'Ihere was a teacher on that also, as you know.

mE B:Wm RECDNENED Al'"l'm I'l'S RECESS AND CI:Ifl'U«JED wrm mE POBLIC
BBARm:; (If SPECIAL PBRMIT APPLlCATrm sp a5-L-065, LINDA SELIQtAN

CHAIRMAN SMI'1'8: May we continue, the meeting will be in order. Does the Board
have any further questions of the awlicant? Anyone to speak in BUWQrt of the
application? llnyone to speak in opposition to the request. If not, does staff have any
further carments? '1he public hearing is closed.

MRS. MY: Me. Chairman?
CHAIRMAN SMITH: Mrs. Day.
MRS. DAY: In application SP 85-1-065, by Linda seligman for hane professional

office for counseling, the applicant has stated that she is presently errployed at the
GeOrge Mason university. She wants to have part-time counseling at home, she's
indicated that at sane time there might be an evening or a week-end patient. 'l1lere are
no other hare professional offices in the neighborhood and I'm not going to sUPPJrt
this. In the beginning when we had !lane prOfessional offices, they were cl1e to the
sprawling area and the lack of office spaces, there are many, many offices for rent
along •.• very close to this applicant's home. And whereas, the Board of Zoning
Appeals has reached the following conclusions of law: that the applicant has not
presented testiroony indicating COJlPliance with the general standards for special permit
uses and additional standards for this use that contains sections a-006 and 3-303 of
zoning Ordinance. N:lW, therefore be it resolved that subject application is denied.

~. 'l.'II::H!:N: second the rotion.
CBAIRMAN SMI'1'8: It's been roved and seconded, the awlication of Unda

seligman, be denied for reasons stated in the resolution by Mrs. Day.
J1tS. 'l'DBf: Mr. Qlairman, l'd like to say that the reason I'm QA?OSing this is

I have thought a long time, and we've really asked for this to be looked at by zoning, I
feel that professional offices should only be allowed in transitional areas where there
is some transition going on and certainly not into a subdivision area, and I feel very
strongly that that I s iJrpacting on the neighborhood and should not be done.

-lE. BYLAND: Mr. (]}airman?
CHAIRMAN BMrlB: Further discussion?
1m. BYLAND: Yes.
CHAIRMAN SMITB: Mr. Byland.
MR. BYLAND: well, I guess I can't imagine a rore unobtrusive awlication than

the one that we have before the Board. And I guess I'm a little bit ·non-plus,· of
course when I look arowtd in my own neighborhood and many others in terms of looking at
home p~ofessional offices that developed incredible traffic and number of clients and
indivicl1als who corne on-site, inclUding enployees. '!he awlication that we have here is
basically asking that an individual be permitted to use the home on a part-time basis,
not a full-time occupation, that she would conduct from her home. If we look at the
awlication, she's obviously enployed full-time as a teacher at ~rge Mason. we've had
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no opposition whatsoever indicated on the part of anyone in the neighborhood. '!be
application is a limited one, there will be no enployees, one person, there's a very
small nUJlt>er of clients that would cane over a period of a week, I think she's estimated
about seven in nuntJer. Again, I can I t think of any awlication that is more unobtrusive
than the one that we have before us and I would certainly rove that we grant as opposed
to deny.

MRS. DAY: ()l the third sentence, it says - -However, one or fOOre persons may be
enployed as a consultant on an hourly basis.· And we've had these bane professional
applications before, when people say • • • pretty soon they say, -well I really .. had an
emergency and they had to cane at 9:00 on saturday night or on SUnday because they
work,· and so they ••• it always lTI1shroans.

MR. II!LAND: well O::mdition 6 covers that. O::mdition 6 says, -'!be applicant
shall be the only enployee,· which to Ire means that notwithstanding, and I think that
this was discussed with staff, notwithstanding what you find in paragraph D, I think
it's very clear the awlicant intends to have no enployees inclUding the option to
enploy one or more individuals as a consultant on an individual hourly basis. there
will only be one person operating from that site and that's the applicant, thatts my
understanding.

MRS. DAY: It's very difficult to ronitor.
IE. SELIQWI: May I say sanething?
CHAIRMAN SMI'IB: No, ma'am. If the Board has questions they may ask it.
VICB-CBAIRMAN DIGIULIAN: Yes, Me. Olairman, I'd like to ask a question or two

could you step up, please? '!he part-time consultants, they would be on an individual
case basis and would • • •

MS. SELICJWf: that was what I had anticipated: hOWever, when I had discussed
this with staff, they were concerned about the additional car and asked me to agree not
to use any additional enployees and I did agree to that, that's not a problem.

VICB-CBAIRMAN DIGIULIAN: SO, it would just be you and the one client, then?
MS. SELICJIAN: '!bat's correct, yes.
VIc:z...aJAmMAN DIGItJLDN: acay, thank you.
MR. H!LAND: Also I might add, staff has recarmended approval of this

application, and I for one concur in that recoomendation and our staff is certainly
sensitive, Mrs. thonen, to the concerns that you've raised. But again, of all the
applications that I have seen for a special permit to permit one to conduct his or her
business in its residence, this is without a doubt, it sits at the bottom of the ladder,
in terms of the aJOOunt of act!vity being requested. I mean • • • and that' s after five
years.

CBA.IRMM' SMI'lB: F\Irther discussion or questions?
JIIR. 1WI¥lCK: Yes.
aJAIRM.W SMI'!'fi: Hr. Hamnack.
MR. HAMMAat: cne thing that concerns me about the application, and we recessed

just when I was getting into this, is that the awlicant would like to use her bane in
the evenings and on weekends for these professional services. And that • • . and I
frankly, while the aIOOWlt of activity applied for is fairly minimal, I still feel that
home professional offices in residential neighborhoods should protect the residential
neighborhoods. SO on week-ends, if the applicant wanted to have three or four or five
people cane over and spread them out every hour you could have the kids playing in the
street while sanebody is looking for her bane to cane in and seek counseling. And I
think that does change the character of the neighborhood a little bit when you allow the
evening and weekend services to be provided, because it is at alternative times. And I
can It support it for that reason, because I think the neighborhoods ought to, be
residential on the weekends and the professional services ought to be performed during
normal work hours as opposed to when the kids will be home from school and playing in
the street and that sort of thing.

VICB-CBAIRMAN DIGIULIAN: well, as a person with four teenagers in the house I
can tell you she' s going to have less people deiving up and down that street on the
weekends than I have every day, and probably every hour.

1m. B!LAND: I might add, Mr. Olairman, I'd be eJlbarrassed to go back and look
at some of the special permits that this Board has granted, in which we have permitted
not only a person to do it in the evenings, but on weekends in a very substantial sense
meb more than this woman has asked for, really I'd be enDarrassed to look at sane of
those cq:plications beCaUse we have permitted it and we have done it and if went back and
we pull those we would find that we would be doubling the aJOOUnt of people that we have
allowed to come to personal residences in the evenings and even to include on saturdays,
doctors, lawyers - no indian chiefs - but we've done it and •••

tItS. TfI:ID!:N: Hr. Itiland, I might point out to you, I have been very consistent.
MRe BYLAND: CIl you have been, Mary, and I do share some of your views, but in

this case, again I think that we reach a point where we've got to be reasonable in our
awroach and I don't think the request that the awlicant has made is unreasonable. It
is not an extensive use, that's basically what I'm saying.

~. 'l'IDGN: Maybe the applicant would agree to alter her hours and not inpact
on the weekends.

MRe HYLAND: well, she said yes, why we don't we ask her that question.
QIAIRM.W SMITH: well, wait a minute, wait a minute. If we've want to talk

about this, let's do it as an amen<inent to the resolution and not get involved in it.
If she doesn't want ~t ••• if the Board wants to amend the resolution to prohibit
that, then let's do it and not get into discussions of whether she wants to do it or not.
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. MRS. 'lB:ImN: Mr. Olairman, voting on the resolution might depend on whether the
awllcant agrees to this or not.
anythi~ SMI'l'II: I don't think it has anything • • • she has to agree to

. MRS. 'l'IDIBN: Ch, yes I do, it's inpacting on the neighborhood and if she's
9010g to have evenlng and weekend clients • • •

CBAIRMAN SMI'l'H: All right, do you have a question of the applicant then?
!ma. 'I.'IIImN: Yes, would you alter your hours to • • • '

. MS. SBLIQtAN: Yes, what I would be happy to do is to say that I will no
cllents on the weekend at all, and I will try to keep the bulk of my hours durin~ ::
daytime. Qcc~siona.lly th,ere 18 an emergency or a client I may have been workin with
regularly dunng the daytime Who will need to come in the evenings 9

lim. T8JNBN: 'lbat's the same thing. • • • ••
115. SELIGMAN: • • • but I will certainly keep those hours extremely limited

you know, if you want to say one hour per week maxirrurn in evening or weekend that I '

fine, and put the bulk of the hours during the daytime. ' S

MRS. 'l'II»fEN: 'Ibat's what they say before, ·OCcasionally there's an emergency •
so you don't want to turn down an emergency. '

MR. H!LAND: But that's life: we just had an emergency, talk about emergencies
~. DAY: 'nlat1s not the same thing. •
CHAIRMAN SMI'l'II: ibere is a mUon on the floor. Further discussion? If not

those in favor of the resolution to deny will indicate by saying Aye. '
MR. B.VflPtCX: Aye.
..... mRll: l<fe.
CHAIRIWf SMITH: Aye.
fIlS. DAY: Aye.
CBAIRMAN SMITH: '!hose~, no.
VICB-<:IIAIRMAN DIGIOLIAN: Nay.
MR. BYIAND: Nay.
MR. RIBBLE: Nay.
CIIAIRMNf SMI'l'B: ibe Aye's have it and the resolution is carried.
tmS. DAY: Denied.

III
'Ihe Chairman called the next scheduled case.

---_._------------------------------
COOtlrY OF FAIRFAX, VIRGINIA

In special Permit Application SP 85--L-064 by LINDA SELIGtAN under section 3-303 of the
zoning Ck:dinance to permit a R:mle Professional Office (CbUnseling) on property located
at 6114 Lynley Terrace, 'nix Map Reference 81-4«23»18, Mrs. Day roved that the Board of
zoning Jl{:peals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and OlUnty O>des and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 28, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the applicant is the owner of the property.
2. '!be present zoning is R-3.
3. 'Ihe area of the lot is 11,153 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit USes and the additional standards for this use as contained
in sections 8-006, 8-903 and 8-907 of the zoning ordinance.

to'l, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. 'Ibonen seconded the rotion.

'I\J.e motion carried by a vote of 4-3; Vice-Olairman DiGiulian, Mr. Hyland, and Mr. Ribble
voting Nay.
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11:15 A.M. HUNTLEY, NYCE, & ASSOCIATES, P.C. - SP 85-8-067, application under

section 8-901 of the zoning Ordinance to permit a reduction to minimJrn
yard requirements based on error in building location to allow house to
remain 18 feet fran edge of pavement of pipestem ddveway (25 ft. minirrum
front yard required by Sect. 2-416), located at 8821 Shadowlake wayan
approximately 8,743 equare feet, zoned R-3, Springfield District, Tax Map
Reference 89-3( (23) )31.

I
Kevin GJinaw, Staff CbOrdinator, presented the staff Report which reconmended approval
in accordance with the Developnent omditions contained therein.

O1arles caridi, attorney for the applicant, explained the nature of the use as contained
in the statement of justification sul:lnitted with the application and agreed to the
oeveloprent Cbnditions as recoomended by staff.

O1airman 9nith asked if there were any persons to speak either for or against this
awlication and the folla.nng persons came fOrward in opposition: Jesse Broadway, owner
and resident of the contiguous £Dt 29, 8825 Shadowlake way, who expressed concerns
regarding the length of the driveway and the accuracy of his house location survey plat.

Charles fl1ntley, the applicant, responded by stating that the property lines had not
altered, the only change made to the site had been to shift the ingress-egress easement
to allow for the reconstruction of the pipestem de i veway to be equal distance from the
adjacent lots.

Mr. Ribble questioned if the easement had been changed or shifted on Lots 28, 29 or 30,
and Mr. Hmtley responded that those lots had already been already constructed and the
driVeways had been COOlPleted as planned, the relocation of the driveway had been done
within the existing easements and only Lots 27 and 31 had been affected.

Following further discussion between the Board MenDers and the applicant, Mr. caridi
stated that the applicant would review the survey plats of adjacent property owners and
if needed would provide them with revised survey plats free of cost. -

Chairman Snith asked if there were other persons to speak against this awlication and
the following person came forward: Mark Hamner, owner and resident of the contiguous
IDt 28, 8827 Shadow'lake way, who stated his concerns being the same as the previous
speaker.

Chaiman smith asked if there were other persons to speak against this application and
hearing no reply, called for the applicant's rebuttal.

Following Mr. Qlridi's rebuttal, Chairman Smith closed the public hearing.

Following discussion between the Board MerrDers, Mr. Hyland IOOved that the Board defer
the application until February 4, 1986 at 11:45 a.m. to allCM additional time for the
applicant to work with adjacent pcoperty owners to resolve the concerns stated during
the public hearing. 1bis rotion was seconded by Mr. 8aJmIack and carried unanilTDU81y by
a vote of 7-0.

Blge 333,', January 28, 1986, ('D!pe 2) SCheduled case of:

I

I

In view of the rotion nade on the previous application, Charles caridi, attorney for the
applicant, stated that he had no objections to the Board deferring this application
until February 4, 1986.

11:30 A.M. HUNTLEY, NYCE, & ASSOCIATES, P.C. - SP 85-S-068, application under
section 8-901 of the ZOning Ckdinance to permit a reduction to minimum
yard requirements based on error in building location to allow house to
remain 18 feet from edge of pavement of pipestem driveway (25 ft. minimum
front yard required by sect. 2-(16), located at 8829 Shadowlake way on
approximately 8,555 square feet, zoned R-3, Springfield District, Tax
",p 89-3«23))27.

I
Mr. Hyland moved that the Board
February 4, 1986 at 12:00 noon.
unaninPusly by a vote of 7-0.

----------

defer the pmlic hearing on this awlication until
'!his rootion was seconded by Mr. Ribble and carried

I
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'!here being no further business, the BOard adjourned at 1:45 p.m.

Dml~7~
BOard of zoning Appeals

FAITH FELLCMSHIP ASSEMBLY OF OOD CHURCH - SP 85-L-069, awlication under
section 3-103 of the zoning Ordinance to permit a church and related
facilities, located at 7800 Old Telegraph Road on approximately 4.75
acres of land, zoned R-l, lee District, 'l'a.x Map lOQ-l{ (8»)2 & S,
100-l{(S))1, 100-1((8))8 and 100-l{(7))A.

------------------------------------------

Rlge 334, .:ranuary28, 1986, (Tape 3) After Agenda Item, Information '1:

SENATE BILL 218.

Jane Kelsey, O1ief, Board of zoning Appeals SUwort Branch, provided the Board MeJrbers
with an information item dealing with senate Bill 218. Ms. Kelsey stated that, if
passed senate Bill 218 would have a significant iITpact upon not only the Board of
zoning' Aweals but on the staff of its SUpp:::lrt Branch. '1be Bill propose:a that all
special permit, variance and aweal applications wuld have to be heard Wlthin sixty
days from the date they are accepted.

Q:lairman smith asked that all MeIlt:lers review the information and be prepared to discuss
the issue at the next Board meeting.

------------------

Olairman smith asked if there were any persons to speak in owosition to the awlication
and hearing no reply, closed the p.1blic hearing.

Ms. Kelsey stated that in order to be consistent with previous staff positions
concerning churches that are adjacent to residential uses, that staff could not support
a waiver of the transitional screening requirement. staff continues to recarmend a
twenty-five foot transitional screening yard; however, would support a llDdification to
the requirement for other specific plantings.

Following discussion, the application was deferred until February 25, 1986 at 10:30 a.m.
to allow additional time for the awlicant to present revised plats to the Board and. to
meet with the adjacent property owners and the staff to resolve concerns regardlng
transitional screening.

A. Andrew Giangreco, attorney for the applicant, explained the nature of the use as
contained in the statement of justification sul:mi.tted with the application and agreed to
the Devel~nt Cbnditions as reconmended by staff with the following modifications:
condition 7 - request that transitional screening requirement be modified to address the
concerns of the adjacent property owners. Me. Giangreco stated that the applicant had
agreed to relocate the building further back and provide screening of the parking lot to
resolve the concerns expressed by adjacent property owners to the south.

O1airman smith stated that prior to taking final action on this application, the
applicant would have to provide the Board with updated plats showing the revisions to
the parking lot, driveway, building location and all recorded easements.

Jane Kelsey, Olief, Board of zoning Appeals SU!:POrt Branch, presented the Staff Report
which recarrnended approval in accordance with the I!evelopnent conditions contained
therein.

tbairman Smith asked if there were any persons to speak in sUpp:::lrt of the application
and the following persons came forward: B.J. wright, Pastor, Faith FellC1vlShip Assentlly
of QXI Church, the applicant, who stated for the record that new plats would be provided
and presented in proper order. Harvey Martin, 7816 Telegraph Road, owner and resident
of the contiguous lot, who expressed supp:::lrt of llDdifying the transitional screening
requirerrent.

11:45 A.M.
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Page 335, February 4, 1986, (Tape 1) SCheduled case of:

I<IOO OF KINGS :Lt1IHERAN aRJIQf - SPA 7~-128-1. ~lication urrler
Section 3-103 of the ZOniIl3' Ckdiname for rE!llOVal of existirg strlrture
and constr~tion of new church. ard related facilities, located at 12604
Lee Jackson MeIlDrial Highway on awroximately 2.49816 acres of lard,
zoned R-l, omtreville District, Tax Hap 4~2( el} )28. (IB::ISICN IEFERRED
FIUt 1CJEMBER 22, 1983 FOR PERIOO CF 60 DAYS ro AI..IJ:1fi INv'FSI'IGA.TICN CF
TIlE RlSSIBILI'l'Y OJ!' = OR S'!'A'I'E AClllISITI<1< OI!' ~, F'lQ1

27, .nm 5, SEP'I'EM3ER 11. 27, 1984; 12; APRIL 2,
AND JWE 4, & S!Pl'!MBER 24, 1985 AT 'IHE OF 'IHE 1.PPLIcmr).

10:00 A.M.

10:15 A.M. EDGM. L. aJRU!S:N - vc a5-lM)95, ¥plication ltt1er Sectioo 19-401 of the
zoning Ck'di~ to permit a 6 £cot high fen::e to remain in front yards
of a corner lot (4 ft. maximUll height £or fen::e in front yard as limited
by Sect. 10-104), locate::! at BO'iti O!nt:ral Park Drive on approximately
7,929 square feet, zoned R-8, Lee District, Tax Map 101-I( (6) )255.

Jane Kelsey, Brardl Chief, Ebard of Zoning Afpeals Sqport Brardl, presented the Staff
Report.

Prior to statin:J the motion, Vice-OJ.airman DiGiulian stated that he felt the application
was requesting too mu::h extension into a front yard arrl did rot feel that the applicant
had met all of the required stardards £or variarx:es ani l«>uld DDVe denial of the
awlication.

'''Ihis variarre is £or the height am the location of the fence in the
front yard as slnm on the plat irx:ltrled with this awlication am is rot
transferable to other land."

Me. Kelsey stated that Apperdix One had not been irx:ltrled in the staff Rep:>rt am. if the
application was approved, staff recanmerds that it be s\bject to the following cordition:

Olairman smith asked if there were any persona to speak in sqlp:lrt of this ag>lication
am the following person came forward: Nar¥:¥ R. Q'Cbnnell, 8111 Qaklake (burt, Who
stated that she did not feel that the fence ob3tnrted the view of vehicles turnin:J in
either direction onto adjacent streets ani sqp:xted the application.

Olairman smith asked if there were any further persons to speak either £or or against
this awlication am hearing 00 reply, closed the public hearing.

.----_._------

Fdgar L. Burleson, the cg>licant, explained the nature of the use as cc:ntained in the
statement of justification st:bnitted with the application arrl agreed to the DevelcpDent
<::brrlitions as recaronended by staff.

At the request of the aIPlicant, Vice-OJ.airman DiGiulian JTDVed that the &>ard defer the
slbject awlication lmtil April 8, 1986 at 10:00 a.m. for reasons stated in the letter
of request provided by the applicant. 'Ibis mtion was seaorrled by Mr. Ribble am
carried by a vote of six, Mr. 8aDmack being lib8ent for this item.

'!he regular meetirq of the Board of ZOning Appeals was held in the Board
Rx:m of the Massey Buildirg on Tuesday, F\!bruary 4, 1986. '1tle followitJ:;J
B:>ard Members were present: Daniel smith. Chairman: John DiGiulian,
Vic~rJDam Arm Day:, Paul H!mnack; Gerald Hyland; John F. RilX>le, III;
an1 Mary 'lb:>nen.

The Olairman opened the meetirJ;J at 10:30 A.M. arrl Mrs. Day led the prayer.

WBEREP.S, the captioned. application has 'been properly filed in I!ICCO~ with the
requirements of all applicable State am. Cbunty Q:des am wi th the by-laws of the
Fairfax COunty Ebard of Zoning Appeals; arrl

lflERFAS, fo1lc~dng proper ootice to the pd>lic, a ptblic hearing was held by the Board

on February 4, 1986; ani

In Varian::e Application VC 85-lM)95 by EDGAR L. EIJRLESCN, urder Section 18-401 of the
zonin:J <kdinance to permit a six foot (6') high fence to remain in the front yards of a
corner lot, on prcperty located at 80~ Qmt.ral Park Drive, Tax Map 101-I( (6) )255,
Vice-Otairman DiGiulian JOOf\1ed that the Board of zoning Appeals adopt the following
resolution:

I
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lflEREAS, the Ibard. has male the following firrlirgs of fact:

1. '!bat the CM1eI' of the prcperty is the awlicant.
2. 'Ihe J;Cesent zonin;J is R-8.
3. 'Ihe area of the lot is 7,929 square feet of lani.

'Ihis awlication does lDt meet all of the following Required Stardards for Variames in
section 18-404 of the Zonirg OrdillalDe.

I

E.
F.
G.

I

I

1. '!hat the subject ~ty was acquired in good faith.
2. '1hat the subject property has at least ooe of the follcwirg characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ckdinance:

B. Elcceptional shallowness at the time of the effective date of the
aroinence:

C. Except:1onal size at the time of the effective elate of the Ordinarcei
D. Exceptional shape at the time of the effect!\Ie date of the

Ckdinanc:e:
Exceptional tcp:graphic corditions;
An extraordinary situation or corrlition of the subject prq:lerty, or
An extraordinary situation or corrlition of the use or devel.cpnent
of prq:erty iJmDediatelY a1jacent to the st.i:lject property.

3. 'Ihat the condition or situation of the subject p~y or the interded use
of the smject property is not of 80 general or recurrim a nature as to make reasonably
practicable the formulation of a general regulation to be adc:pt.ed by the Board of
SUpervisors as an amerdment. to the Z::mi.ng Ck'd.inan:e.

4. '!bat the strict application of this Ordinance I«)uld prodlre urrlue hardship.
5. 'lhat slXili. undue hardship is tnt shared generally by other prcperties in the

smne zonim district am. the same vicinity.
6. 'nlat:

A. '!be strict application of the ZClnim Ordinance would effectively
prdl.ibit or unreasonably restrict all reasonable use of the sli:lject
prqJerty, or

B. 'lhe grantilJ1 of a variarJ:..'e will alleviate a clearly demonstrable
hardship cq:proachin;J oonfiscation as distilJluished from a special
privilege or oonvenien::e SOlJ3bt by the applicant.

7. 'Ihat autrorization of the varience will tnt be of substantial detriment to
adjacent property.

8. '!hat the character of the zonilJl district will rot be charJ:Jed by the grantilJ1
of the variance.

9. '!hat the variance will be in harmOny with the interded. spirit am purpose of
this Q:dinat'):e am. will rDt be contrary to the public interest.

AND mERFAS, the Board of zoni1J3 AJ:peals has reached the £olladn:j conclusions of law:

mAT the 2g>licant has rDt satisfied the Board. that Pweical cxm:Utions as listed aJ:xwe
exist which urrler a strict interpretation of the ZoniIJ1 Ordi~ \IOlld result in
practical difficulty or mneceesary hardship that \«)u!d deprive the user of all
reasonable use of the lani arrl/or buildirgs involved.

lOtI, 'lHEREFORE, BE IT RESXNED that the sli:lject 8Wlication is II!1!III!D.

Mrs. 'lbonen secomed the lllOtion.

The motion carried by a vote of 6-0, Mr. HaI'1Inack bein:j absent fran this pWlic heari1J3.

10:30 A.M.

Page 336, February 4, 1986, (Tape 1) SChe:lule:i case of:

DMIEL W. blFZIGER - VC as-L-096, awlication urrler Section 1&-401 of the
Zonin:j Ordinan:e to permit a 7 foot high feB::e to rE!ll'lain in front yards
of corner lot (4 ft. maximum. height for fence in a front yard as limited
by sect. 10-104), located at 8100 oaklake Q:mrt on awroximately 5,384
square feet, zoned R-8, tee District. Tax Map 101-1( (6) )59.

Jane Kelsey, Brardl O1ief, Ialrd of zonirg Awea!s Sqpxt Brarx:h, presentfrl the Staff
!»port.

Daniel W. N:)fziger, the awlicant, explained the nature of the use as contained in the
statement of justificatica sltJnitted with the application am. agreed to the Develcpaent.
Q:mditions as reo::moerrled. by staff.

I

I
Followin;r discussion between the Fbard Members and awlfcant, Chairman smith placed ill

letter of CJRX)Sition into the record fran Albert H. Gardner.



AND~. the Board of Zonirg Appeals has read1ed the followirg conclusions of law:

Page 337, N:lfziger (continued fran page 336)

In Variarx:e Application VC S5-L-096 l:!i MNIEL W. N:FZIGER,. lPier section 18-401 of the
Zoning Ckdinance to pertDit a seven :foot. (7') high fen::e to remain in the front yards of
a corner lot, on property located at 8100 oakdale O:>urt, Tax Map Refereme lOl-l( (6) )59,
Mrs. ley roved that the Board of loning Af:peals adept the following resolution:

E.
F.
G.

l.
2.

'Ihat the subject property was acquired in gocd faith.
1hat the sl.iJject ~rty has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
crdinance:

B. Exceptional shallowness at the time of the effective date of the
<>:dinance,

c. Exceptional size at the time of the effective date of the Ordinance:
D. Elccepticnal shape at the time of the effective date of the

Ck'dinance;
Exceptional tcp::lgraphic corrlitions:
An extraordinary situation or con:Ution of the subject property, or
An extraordinary situaticn or cordition of the use or develc.pnent.
of prqlerty illllled.iately l!ldjacent to the subject property.

3. 'Ihat the corxiition or situation of the slbject prcperty or the intenied use
of the subject prcpert.y is rot of so general or recurring a nature as to make reasonably
practicable the formulatioo of a general regulation to be o!dopted by the Board of
Stpervisors as an amerrlment to the Zoning Ordinance.

4. '!bat the strict application of this Ordi~ would prod~ urxiue hardship.
5. '!bat such urrlue hardship is oot shared generally by other prcperties in the

same zoning district ani the same vicinity.
6. '!hat:

A.

Chairman smith asked if there were any persons to speak either for or against this
~ication am the followin:;} persons came forward in opposition: Frank McGann ani
Eliward B. Hickman, Representatives, Architectural Control (hmmittee of the fbneowners
Association, wb;) expressed concerns regarding the height of the fence.

Followirg discussion regardirg the issuame of violation rotices, Chairman Smith asked
if there were other persons to speak in cg::osition to this application ar:rl hearirg no
reply, clceed the ptblic heariD3"

Prior to statirg the mtion, Mrs. Day stated that despite the aHllicant' s statement that
the seven foot fence did not interfere with sight distan:e. it was still in violation of
section 10-104 of the Zonin:J crdinarre an:l she felt that it could open ways for similar
applications £or variances; further, that she felt that the I!lFPlicant did rot. meet all
of the required starrlards for variances ani she would nove denial of the awlication.

lflERFA';. the captioned <!!plication has been prcperly filed in accordance with the
requirements of all awlicable State am. Cbunty Cbdes am with the by-laws of the
Fairfax Cbunty Board of zoning AppealS1 am

WHERFAS. following proper ootice to the pl.iJlic, a pti:llic hearing was held by the Board
on February 4. 1986, am

mERFAS. the Boaxd has made the following fimings of fllct:

1. That the owner of the property is the applicant.
2. 'Ihe present zoning is R-8.
3. 'Ihe area of the lot is 5,384 square feet of lard.

This application does l'Dt meet all of the following Required stamards for Variances in
Section 18-404 of the z::mfng Ordi~.

'Ihe strict application of the Zoning Ordinan:::e ~d effectively
prcihibit or lrJreasonably restrict all reasonable use of the slbject
prcperty, or

B. 'Ihe granting of a variance will alleviate a clearly delocInstrable
hardship afIlXOllChing confiscation as distinguished fran a special
privilege or convenience sou;ht by the awlicant.

7. 'Ibat autb:x'ization of the variance will oot be of substantial detriment to
adjacent property.

8. '!bat the character of the zoning district will oot be changed by the granting
of the varialX.'e.

9. '!bat the varian::e will be in with the inten'l& spirit ani purpose of
this crdinance am. will rot be cart.rary to the public interest.

I

I

I

I

I



Page 338, N::lfziger (continued fran 337)

TH!\T the awlicant has rrt satisfied the Board that physical corditiens as listed above
exist Which urrler a strict interpretation of the Zonirq Ckdinan:::e would result in
practical difficulty or unnecessary hardship that. "riOUld deprive the user of all
reasonable use of the lam. and/or buildirqs involved.

rui', 'lEEREroRE, BE IT RESQ[}J]!]) that the subject application is IBaED.

vioe-O\airman DiGiulian seoorded the roUon.

'Ihe rotion carried unanill'Ously by a vote of 7-0.

Page 338, FebrualY 4, 1986, (Tape 1) Scheduled case of:

I

I
10:45 A.M. YORK, fDliMD L. " LYNN R. - VC 85-V-D99, awlication urrler Section 18-401

of the Zoni03' Ordiname to permit constrlrtion of 12 ft. high det8Ched
garage in front yard ani minimllD. required side yard 12.0 feet frao the
side lot line (H:> accessory strtrture permitted in front yard or min.
side yard 1:¥ Sect. 10-1047 20 ft. min. side yard req. by Sect. 3-1007),
located at 6124 River Drive on az:proximately 26,408 square feet, zcned
R-E, M::lunt Vernon District, Tax Map 122-1( (4) )13.

Chairman smith stated that this ~lication hed been rescheduled until March 11, 1986 at
10;30 a.m.

Page 338, February 4, 1986, (T8pes 1-2) SCheduled case of:

Kevin Guirai. staff Cbordinator, presented. the staff Report.

Qlarles E. RLnyon, representirg the awlicant, explained. the nature of the use as
contained in the statement of justification slbnitted. with the application am agreed. to
the Deve1q:ment ct::n1itions as recctl'lllelded by staff7 he stated that Ibberto Basilio, the
adjlCent property owner, contacted him by telePx:ae ani expressed. his slglOrt for the
awlication.

Chairman smith asked if there were any persona to speak either for or against this
awlication ani the folloorq persons came forward in q:poeitioru Ann. SoOYille. 6400
Georgetown Pike, WOO expressed con:erns regardirg limited access ani the traffic iDpact.

11:00 A.M. RIawID A. AND W A!ti L. BmNETl'. JR. - VC 85-0-097, application urrler
Section 18-401 of the lonfn:J crdinanc:e to parmi t sul:division into two
lots, propoeed rot I havin; the width of 127 feet ani rot 2 havirq the
width of 25 feet (ISO ft. minimun lot width required by sect. 3-106),
located. at 6336 Georgetown Pike on awroximately 5.01 acres of lam,
2'Dned R-l, Ikaneeville District. Tax Map 22-3( (1) )46.

I

Fb1lowin; Ms. Scoville's statement. the Board recessed briefly at 12:00 D:lOh to allow
additiona! time for the ~icant to show the adjacent property owners that were present
the prcpoeed house locatic.n sites on the plans; the Board recxmvened at 12:10 p.m.

Ol.airman SIni th asked if there were aIrf further persons to speak to this awlication ani
the followirg persons came forward in oppositic.n; Susan Pettey, 6324 Georqetown Pike,
owner am. resident of lot 43, ani .Kay Liel::haber, 1100 Ql.ain Bridge Reed, owner am
resident of lot 61, who exp:'essed oon::erns regardin; limited access am the traffic
igpact.

Chairman Smith asked if there were other persons to speak to this aw}.ication am
hearirg IX) reply, called for the applicant's rebuttal.

Following Mr. Runyon's rebuttal, Jane Kelsey, Branch Chief, BZA Sq:part BrardJ.,
recClllllen:ied that if it was the intent. of the Board to appr'0Ye the application, that the
awJ.ictmt be requested. to slbnit. new plats Bb:Mirg the pipestem in ccnfonraJ::e with the
driveway, am. this was agreeable t4th Mr. Runyon.

Chairman smith closed the public hearirq.

Prior to statirq the motion, Mr. Hmrmack stated that he felt the awlicant hzKi met all
of the required stardards for variances, in particular, Paragra(iJ. 2(d), Exceptional
shape at the time of the effective date of the OrdiMnCe ani that he would uove approval
of the awlication with the followirq l'ICd.ifications: Add a new ConUtion 12 to read,
"1he ~licant shall slbnit revised plats which show the relocation of the driveway
beirg in cooformance with the requirements of the Cbde arrl the pipestem."

I

I



WHEREAS, the Board has made the foll.owirq fin:Hrqs of facti

Page 339. (Bennett continued. fran page 338)

WHEREAS, follOOlKJ prc:p:!!r rotice to the pd:llic, a pti)lic hearing was held by the Board
on ~bruary 4, 1986; am.

'lhis vari~ is ~oved for the subdivision of one lot into tw
(2) lots as ahc:Mn on the plat stbnitted. with this application.

1.

1. 'Ihat the owner of the prcperty is the applicant.
2. '!he present zoning is R-l,/Lan;ley Fork Historic Overlay District.
3. 'Ihe area of the lot. is 5.01 acres of lam.

'Ibis application meets all of the £011001:13' Required starxlards for Variances in
Section 18-404 of the ZDnin:J ordinance:

1. 'Ibat the subject property was acquired in good faith.
2. 'Ihat the slbject prcperty has at least one of the follc:~dn:J characteristics:

A. Exceptional. narrowness at the time of the effect!ve date of the
crdinancer

B. Exceptional shallowness at the time of the effective date of the
CCdinance:

c. Exceptional size at the time of the effective date of the Ordinarce:
D. Exceptional. shape at the time of the effective date of the Ordinarr=er
E. Exceptional. tcpographic com.itions;
F. An extraordinary situation or oon3ition of the subject prc:perty, or
G. An extraordinary situation or oorrlition of the use or deve1qlllent of

prcpert.y iDmediately adjacent to the slbject ~rty.
3. '!bat the con1ition or situation of the slbject prcperty or the interrled use

of the sd>ject prc:perty is oot. of so general or recurriIY;J a nature as to make reasonably
practicable the formulation of a general regulation to be cd:Jpt.ed the I30ard of
SqJerVisors as an aIlllmMent to the ZOnirJ;J Ordinar¥::e.

4. 'Ihat the strict awlication of this OrdinarD! \lIQuid prod~ un:iue harC1ship.
5. '!hat slCh urdue hardship is oot. shared generally other properties in the

same zonin;J district ani the same vicinity.
6. '!hat:

A. 'the strict PJ,PPlication of the ZonilJ3' Ordinar.::e \llQuld. effectively
prohibit or unreasonably restrict all reaaonab1e use of the subject prcperty, or

B. 'lhe grantiIY;J of a variarD! will alleviate a clearly dem:::xlstrable
hardship approachiIJ3' confiscation as distilJ3'uished fran a special privilege or
convenien:e sought the awlicant.

7. 'lhat aut'OOrization of the variance will rot be of sdJetantial detriment to
cdjacent property.

B. 'lhat the character of the zonirg district will rot be chaJ:l;Jed by the grantirg
of the variance.

9. 'lbat the variance will be in harmony with the interrled spirit ard purp:l8e of
this Clrdinan::e am will oot be contrary to the public interest.

AND mEREAS, the Board of ZOnirKJ Appeals has reached the followin:J conclusions of law:

THAT the applicant has satisfied the Bo<ttd that I*tYBical corrlitions as listed al:oI:'e
exist which urder a strict interpretation of the ZOIlirg Ordinarce lJlOU1d result In

pl:'actical difficulty or unnecessary hardship that would. deprive the user of all
reasonable llBe of the lam am/or buildin:J8 involved.

NCW, THEREFORE, BE IT RE&lLVED that the subject awlication is GMNTI!D with the
followirg limitations:

In ~ari~ 1q:plication VC 8S-D-O~n by RICHMD A. JR., AND W ANN BI!NNF:I"l'. un:ier
5ectl.Oll 1E~-401 of t~ ZoniD;J Ordinance to permit the slirlivision into two lots. prq;:osed
lot 1 havug the Wldth of 12 7 feet ani rot 2 having the width of 25 feet, on property
located at 6336 Georgetnm Pike, Tax Map Refereooe 22-3«(1)46, Mr. Hanmack roved that
the Board of Zoning Afpeals idopt the following resolution:

ltiEREAS, the captioned awlication has been properly filed in accordan::e with the
requirements of all awlicable State am Cbunty Cbdes ani with the by-laws of the
Fairfax Q:nmty Board of Zonin; Appeals; am.

I

I

I

I

I



Page 340, (Bennett oontinued fran page 339)

2.

3.

th:Jer sect. 1&-407 of the ZonilJ3' CkdinalDe, this variance shall
auteJMtically ellPire, without mtice, eighteen (18) ronths after
the approval date of the variam:e unless this subdivision has been
recorded all'Olq the lam tecx>rds of Fairfax Cbtnty, or unless a
request for additional time is approved by the BZA because of the
occurrence of oorditions unforeseen at the time of ~al of this
variarD!. A request for additional time must be justified in
writilJ3' am. shall be filed with the ZonilJ3' 1ldministrator prior to
the expiration date.

'Ihe subdivision of this prcperty shall be in accordar.:e with the
requirements of 01apter 101. Slixiivision Provisions of the Fairfax
COtmty Chde. ani the applicable requirements of the Public
Facilities Manual.

I

I
4. J\cceeJS to roth of tne lots frau Geot'getcMl Pike ahall be via one

(1) shared driveway entrance constru:t.ed in aceord~ with the
Public Facilities Manual. 'Ihe driveway easements shall be recorded
with the deeds to both lots to ensure future access to these lots
with a COIIlDn dri~.

5. Dedication of right-of-way for ptjllic street purp:l8es shall be
forty-five (45) feet from centerline of Georgetam. Pike.

6. 'lhe shoulder shall be iDprOVed alOlJ3' the site frontage ani a right
turn lane shall be provided.

7. Grading' ani constru:t.ion easements for future possible iDprovements
to GeOrgetC*'ll Pill!! shall be provided.

8. Environmental stlrlies as determined. by the Director, Department of
Environnental Management. shall be canpleted prior to application
for a bui.ldilJ3' permit or the urrlertakirg of any site clearance or
construction activity.

'Ihe <g:tlicant shall work with the Cbunty Arborist to determine the
bol:ttiaries for tree clear~ before approval of a bui.1dirg permit
or ur.rlertakilllJ any site clear~ or oonstru:t.ion activity.
Elr:isting' trees shall be preserved except 'fd\ere reucval is necessary
to aecoamc:date constrtrtion.

10. A trails easement shall be provided am. a sidewalk shall be
constructed in accordance with the provisions of the Pl.i>lic
Facilities Manual.

11. All plans for develcpnent of the prqlerty shall be reviewed am
approved by the CJ:>unty Architectural ~iew Board.

12. 1he ~icant shall slbnit revised plats which s}x)w the relocation
of the driveway beirg in with the requirements of the
Q:lde am. the pipestem.

Mrs. 'IbJnen seoorded the lOOtion.

'!he lIOtion carried by a vote of 6-1, Otairman smith votirg Nay.

Page 340. February 4, 1986. (Tape 2) Fecess:

At 12:25 p.m., the Board. recessed for lunch am. reccnvened at 1:30 p.m. with all Members
beirg present am with Chairman smith presidi~.

Page 340, February 4, 1986. (Tape 2) SCheduled case of:

I

I
11:15 A.M. alJIDI CE' FAIRFAX SPA 79-A-Q23-1. application umer

Section 3-103 of the zonirq Clr:diOlllD! to amerd 8-23-79 for a churcn and
related facilities to permit altiitions to existirg buildirg, located at
4340 Ox !bad on approximately 19,061 square feet, zoned R-l. Annaniale
District, Tax Map 57-4«1»2. I

Lori Greenlief, Staff <bordinator. presented the Staff Report which recaameIrled approval
in acoordance with the Deve!opnent CbrJiitions oontained therein.



I

I

I

I

I

Page 341, (Bibleway O1urch of Fairfax oontinued fran page 340)

Revereni Jdm L. Allen, the awlicant, explained the nature of the use as contained in
the statement of justification sLt:mitted with the awlication arrl agreed to the
D!velopoent Cbrditions as recc:DIIIeJ'ded staff with the followil13' RDiification to the
twenty-five foot transitional screenirJ3' requirement alonJ the oorth ani south at the
rear of the building, that a six foot fela! be placed along this portion am. that the
transitional BCreenirg be m:dified fran twenty-five feet to seven feet. Staff stated
that they were agreeable to the extension of the six foot fel'D! al.on:l that portion;
however, felt the twenty-five foot transitional screenirg was needed.

Cllairman 8mith asked if there were any persons to speak in sqport of this afPlication
am. the following·· person came ~: 'IYrone Allan, 1029 KiIJ;J8 Court, IlleIllber of the
Olurch, lh> expressed s1,.ppOrt regardi1'J3' the oodification of the transitional screening
requirement •

Chairman smith asked if there were any persons to SJ.)E!ak in CJRX>Sition to this
<q:plication am. the followiB3' person came fotward: Benjamin Tillery, 4336 OX 1b:J1, who
expressed concerns regardirg the drainage problems arrl. the barrier which would be placed
on the north side of the JrCPerty.

Olairman smith asked if there were any further persons to speak either for or against
this awlication arrl hearilJ3' 00 reply, closed the public hearing.

Prior to statil13' the motion, Ms. 'Ihonen stated that she felt the applicant ha:i met all
of the required staniards and that she would IllOVe awroval of the application with the
follcwiJJ3 m::difications:

M::x1ify Cbn:1ition 9, Bullets 1 ani 2 as follows:

"l) Transitional Screenirq 1 shall be 1!Ddified. to fifteen feet (15')
a1on;J the western lot line ani a P'rtion of the southern ard oorlhei'n
lot lines as shown en the plat, am. a barrier shall be provided on the
SOuthern am northern lot lines" arrl

"2) A redlX±ion in the full transitional 1 screeni.n; to fifteen feet
(15') width shall be permitted in the area rx>rth of the exisurg
biiIIdin; to permit an existirg sidewalk to reulain".

1Idd a new Corrlitien 13 to read:

"13) '!he OJ.urch shall provide for draina:;Je fran the parkin; lot to the
rear of its prcperty so that the drainage will JDt f1c:M across the
adjacent residential property to the oorth."

a:DflY FAIBPAX, VIR3IHIA

9fII!ClAL P!!aIIT 'RBS:UJ'rI(B (R "lBB l3QIUI) fR ZCJrmIJ APP'&\I.S

In Special Permit 1lmen'!ment Application SPA 79-A-Q23-1 by Bm..J!WAY 0UlDf OF FAIRFAX
utder section 3-103 of the zoniD:J Ck'di~ to 8IIIeI'd 8-23-79 for a church and related
f~ilities to permit l!Id3itions to an existiD:J buildirg, on prqlerty located at 4340 OX
Ibad, Tax Map Reference 57-4( (1) )12, Mrs. 'Ib:men mved that the Board of zonirg Appeals
a:icpt. the fol1owirg resolution:

the captioned. ~lication has been properly filed in acc:ordan::e with the
requir~s of all applicable State ani Cbunty Cbdes and with the by-Iaws of the

Fairfax O:>W1ty Board of zonirg Ig:leals; am

\tIfERE1IS, fol1owil'KJ proper oot.ice to the plblic, a plblic hearirg was held by the Board

on Eebruary 4, 1986; arrl

~, the Board has maie the foll.owi!'J3 firilirKJS of fi!lct:

1. 'Ibat the applicant is the owner of the land.
2. '!he present zoniD:J is R-I arrl WSPOD.
3. 'lbe area of the lot is 19,061 square feet of lam.

AND ltIIEREAS, the Board of 1Dni!'J3 Appeals has reached. the followirg oonclusions of law:

THM' the aEPlicant has presented testimny irrlicatil'KJ oarpliaooe with the =~
stamards for Special Permit Uses ani 0& additional starrlards for this use as co
in sections lHJ06 and &-303 of the ZOrliD:J Qrdinar£e.

~,~ that the slbject _lication is GMN1'ED with theNCM, ~, BE IT ~.,....

follOOrg limitations:



7. Interparcel acc:ees shall be provided at slrl1 time OX Road is iuproved.

page 342, (Bibleway ClJ.urch of Fairfax continued fran pa;e 341)

5. '!he ex:istirq right turn lane on southbourd OX Foad. shall be len:fthenl!!ld. the
degree to which shall be detendned l:!f the Director, OEM.

I

I

I

I

I

a A redU±ion in the full transitional 1 screenio; to fifteen feet
(15') width shall be permitted in the area rorth of the existio;
buildio; to permit an existio; sidewalk to remain.

a '!he lamscapiDj on the remainio; portions of the rnrthern am.
southern lot lines shall be retained am a six (6) foot solid ferx:e
shall be erected between the parkiDj area ani the plantiDJS.

o Transitional ScreeniDj requirements shall be waived alorg the
eastern lot line.

'!his approval is granted for the buildirgs and. uses iniicated 00 the pJ.at
subaitted with this awl1cation, except as qualified below. Arr.f additional
strU±ures of any kiDi, chan;es in use, additional UBes, or charqes in the
plans 1:7.f this Board, other than mioor engineerirq details, whether
or rot these additional uses or changes require a Special Permit, shall
require of this Board. It shall be the duty of the Permittee to
apply to this aJard for sLd'l. awroval. Arr:I chanJes. other than minx
engineering details, without this Board's approval. shall constitute a
violation of the c:orrlitions of this Special Permit.

'Ibis approval is granted to the awl1cant only ani is oot transferable
witoout further ~ion of this Board, ani is for the locatioo imicated on
the cg:>lication ard is rot transferable to other Ian:!.

Transitional screenirg shall be provided as follows1

a Transitional SCreeniDj 1 shall be lICdified to fifteen feet (15')
alorg the western lot line ani a portion of the southern ani
rorthern lot lines as sb:lwn on the plat. am. a barrier shall be
provided on the 90Uthern ani rnrthern lot lines.

'!he seatio; capacity shall IDt exceed 56 with a oorre8pOl'dirg mini.JJ.1.1D ani
llI8XimLID of 14 parkiDj spaces. Hlm:iica{Prl parkin] spaces shall be provided
in accordan:::e with Article 11 of the ZOnirg Ordinan:::e. All parkiDj shall be
on site.

'Ihe existin] parkirq lot shall be restriped am the resultant aisles am.
spaces shall conform with the staDiards set forth in the Plillic Facilities
Manual. Wheel stops shall be provided in those spaces: abuttirg the feooe on
the rnrthern lot line. 'lhe entrance shall be widened to meet VI:ti&T entrance
stan:lards.

1.

9.

2.

8.

6. At the time of site plan ar¥='oval. provision shall I:e made for future
dedication of additional right-of;my to a total of 45 feet fran the
centerline of OX Road. Also tenp:lrary gradirq easements slDuld be provided
to facUitate future constnrtion.

3. A CXJf!'i of this Special Permit arrl the tbn-Reeidential Use Permit SIWL BE
l'08l'ID in a oonepicUJus place on the of the use ani be Mde
available to all departments of the <hunty of Fairfax during the hours of
operation of the permitted use.

4. '!his use shall be subject to the provisions set forth in Article 17, Site
Plane.

10. A trail ani corresporrlio; easement shall I:e provided alcrg Ox 1bd in
conf~e with Article 17 of the zonio; Ordinance am the Cbuntywide Trails
Plan.

ll.

12. All developaent shall be slbject to the provisions of the water SlWly
Protection CNerlay District.

13. '!he ClJ.urch shall provide for drainage frau the parkirg lot to the rear of its
prqlerty so that the drainage will oot flow across the a::ljacent residential
property to the n:x1:h.

'!his ~oval. a:ntiDJellt on the alxJye-noted ooniitions, shall not relieve the
awlicant £rem oarpliance with the provisions of any awlicable ordinances. regulations.
or cdopted starrlat'ds. '!he cg:>licant shall be reep:lnBible for obtainiDj the required
tb~Reeidential Use Per1I1it t:hrou:Jh established procedures, and this special permit shall
not be valid until this has been ~ished.



11:30 A.M.
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Page 343. (BiblewayOlurch of Fairfax't!OnttrtDed: frcm'iSage' 342)

. lh1e; Sect. 8-015""~rthe Zoning Ckdinance, this Special"Permit 'aMiiautaDa1:icl!11
explore, W1tb;)ut ootice, eighteen (18) ronths after the aIProVal date of the SpeciJ
Permit unless the activity authorized has been established or unless constru::ti has
started ani Is diligently pursued, or unless i'd::litional t~ is approved by the f
Zoning ~B because of oocurren::e of corrlitiOl'lS tmforeseen at the time of
<!lfPl'oval of this Special Permit. A request for i'd::litional time shall be justified in
writing, am. must be filed with the ZOning Administrator prior to the expiration date.

Vice-Cllairman DiGiulian secorrle1 the rotion.

'!be notion carried by UI:Wlimously by a vote- of 7--0.

Page 343, ~~uary 4, 1986, (~2-3) Scheduled Case of:

SCANLIN FNM;, INCX)RPQRATED SPR i'9-V-234-1, awlication urrler
sectioos 3-103 & 8-901 of the Zonim Clrdinan=e to renew 8-234-79 for
riding am. lxlardillJ stables to permit oontinuation of the use without
term & DOiification of the dustless surface requirement, located at 8907
RicluD::lrxi Highway on ~imately 54+ acres of lard, zoned R-l lobunt
Veroon District. Tax Map 109-2( (1) )2. •

Kevin Guinaw, Staff Cbordinator. presented the Staff which recarmerded awroval
in accordance with the DevelC:paent o:nUtionS dontairied thereiri~ ,: .

DiSC\l8sion follCMed between Board Members am staff regardirg the pericd of time
allowable for renewal of aa:>J,ications for this use ard Kathy,. Icil.terr 'Planner. ,Office of
TI'aIlIiqX)rtation. respon:ie:l to questions re;rardirg transportation concerns.

'»DIlls D. SCanlin. the awlicant. explained the nature of the use as contained in the
statement of justification slbnitted with the ~lication ard expressed cppc:lBition to
the rea:.merdation of the Office of Transportation that the existirg south entran:::e be
cloeed ani that the oorthern entrance redesigned (o:mUtion 5h he stated. further
objection to the reo:rrmerrlation of staff that the cg')licant shall have a management plan
approved for the site by the N:>rthern Virginia Soil ar:d Water Cbnservation District

(Cbn:1ition 6h Mr. 8can1in stated that in 1983. he had worked with the Fairfax OJunty
Extension am. O::mtinuing E:itcation Office am. the Urited States Department of
1lgriculture had reviewed the site ar:d oonsidered it prime farmlard ani gave the
applicant a grant for fertilizer ard seed to maintain the grass.

FollcwirJ1 discussion between Board Members am the awlicant. Mr. Scanlin slbnitted l!l.

chart sbJwirg the prcpoeed traffic impact ani tt«:> estimates on the cost of the redesign
and. const:r1.ction of the entranceway recarmerrled by the Office of Transportation.

Chairman SlDith asked. 1f there were arr:I persons to speak either for or against this
awlication am the followirg persons came forward in sq:p:n-t: Stefan Nagel. National
Trust for Historic Prel/lerVation..

eJ:l~~~~~_","~k~ i; ~re >~,:_any'1,,~t,rlher_'~~.'i:..~..~pe~.,ei~r or against
this awlication ani Mar~rYJ no,rwly, c ~the,~~~;.lF~.1~..,,,)

Prior to statirg the llDtion. Mr. Hylard stated that he felt the awlicant had met all of
the required staniards am. that he 1IOU1d JOO'Ve ~,of the. awlication with the
followirg uodificatiOO8: .

Delete Cbrrlitions 5 ani 6. renunberirg OJrrlitions 7 tlU"oU3"h 13 acxurdirgly.

M:xlify Q:ln1ition 11 to read:

"'!he uoiif1cation of the dustless surface requirement. is awroved for a
period of five (5) years provided; bJwever. that su:h rodification of the
dustless surface r rement be renewed 1D aCcc.lrdance W1.th the 1sions
o Sect. 1 for ad:3.ittonal five year periods ..

Md a New Cbrrlition 12 am. 13 to reed:

"12) '!his special permit is granted witl'Dut term."

'Ihe southern entrance to the pIq)erty shall be changed to only permi t
entrance to the property ani it eha1l be one-way 90 as to pttbibit any
vehicles exitiIJ3" the 8Ol.ll:her'I1IOO8t entrance."

M:dify the secord paragraph followirg the corrlitions strikirg the lan;L1aJe:

"unless the new entrance has been oonstruct.ed arrl approved anI" to read. as
follows:

"th'ier sect. 8-015 of the zonirg <kdillal'O!. this Special Permit shall

autematicaUy expire..... a.ut:rorized has "been established or a new
Non-Residential Use Penni t has been obtained•••• "



Page 344 (SCanlin Farms, Inc., Cbntinued fran Page 343)

Mr. ftDmack noved a sl:bstitute motioo that CbtJ:iition 12 be rodified as follows, "'Ibis
special permit is grante:1 for a period of five years, It am that all other corrlitions
remain the sameT however, died for the lack of a majority vote.

In Special Permit Penewal AJ:plicatioo SPR 79-\1-234-1 by OCANLIN FAlMS, m:DRPORA'mD
urrler sections 3-103 am 8-901 of the ZoniBj Ordi~ to renew 5-234-79 for ridiRJ am
boardin.:J stables, to permit the oontinuation of the use witb:>ut term am. to permit a
rodification of the dustless surface requirement, on property located at 8907 Riclm:>nd
Highway, 'lax Map Refererx:e 109-2«1) )2, Hr. ~lard ItDVed that the Bom:d of zonin:J
Appeals aOOpt the £ollowina- resolution:

WHERE.J\S, the captioned l!R?lication has been prcperly filed in accordan::e with the
requirements of all awlicable State am. O:>unty O:rles am. with the by-Iaws of the
Fairfax O:>unty Board of Zoning AppealsT am

WffERlW;, following proper notice to the pli:Jlic, a pd>lic hearing was held by the Board
on February 4, 1986; am

l'HERI!'AS, the Board has mcde the following tirrlings of fact:

1. 'Ihat the applicant is the lessee.
2. 'Itle present zoning is R-l/Woodlawn Historic overlay District.
3• 'Ihe area of the lot is 54+ acres of lard.

AND mEREAS, the Board of zoning Appeals has reached the following conclusicns of Ian

TflAT the applicant has presented testiDDnY irrlfcating canplian::e with the general
stardards for Special Pendt Uses am the o!dditional stardards for this use as oontaiMd
in sections 8-006, 8-603, an1 8-609 of the zcmRJ Ordinance.

Nai, THEREroRE, BE IT RES:IDlED that the sti:lject application is GlWll'ED with the
following limitations:

1. Ulis approval is granted to the applicant only am is rot transferable
witrout further action of this Board, am is for the location irrlicated on
the awlicatioo ani is rot transferable to other lard.

2. 'IMs approval is granted for the buildirgs am uses irrlicated on the plat
stbnitted with this a,;:plication, except as qualified below. Any a&iitional
stru::tures of arrz kirrl, cl1an:Jee in use, additional uses, or chmqee in the
plans aJ;P:'oved by this Board, other than moor engineerillfJ details. whether
or rot these additional uses or charqes require a Special Permit, shall
require approval of this Iklard. It shall be the duty of the Pennittee to
~ly to this Ik>ard for su::h approval. Arr:I changes, other than mirnr
en;rineerin;r details, witb:>ut this Board's ~al, shall constitute a
violation of the oon1itions of this Special Permit.

I

I

I

3. A ccpy of this Special Permit am: the Non-Residential Use Permit SHAIL BE
:rosrm> in a conspicoous place on the property of the use am be mede
avail8b1.e to all depart.nts of the O:>lZlty of Fairfax durin; the h:>urs of
operation of the permitted use.

4. '!his use shall be sli:>ject to the provisions set forth in Article 17, Site
Plans.

5. Harrlic~ parking spaces shall be provided in accordan::e with sect. 11-102
of· the zonillfJ CE'dinance. I

6. Existing ve;retation am feIX!es shall remain to satisfy the transitional
screening an1 barrier requiremnt.s.

7. 'llie maximllD nl.lllber of horses shall be 120.

s.

9.

'n1e hours of operation shall be fran 7:00 A.M. to 10:00 P.M., seven (7) days
a week.

'!he nuober of parking spaces shall be 30 as srown on the plat.
I

10. 'Itle gravel parkin:J area shall be maintained in acc..-ordaooe with starrlard
practices awroved by the Director, Department of Environnent.al Management.
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Page 345, February 4, 1986, (T8pes 3-4) SCheduled case of:

HllN'l'LEY, NYCE, " AS9JC1ATES, P.C. - sP 85-5-068, aw~icaticn.under
section 8-901 of the 2'Dni.lJ3' Ordinarx:e to peJ:mit a reduct.1on to uunimun
yard requirements based on error in buildirg location to allow 00use to
remain 18 feet fran edge of pavement of pipestem driveway (25 ft. minimun
front yard required by sect. 2-416), located at 8829 smdow1ake way on
awroximate1y 8,555 square feet, zoned R-3, Springfield District, Tax
Map 89-3( (23) )27 ("""'"""" FlU< 1/28/86).

EI.lNl'LEY', NYCE, " ASSO:lATES, P.C. - sP 85-5-067, applicaticn under
section 8-901 of the zonilJ3' Ordinance to permit a reduct.icn to minilDUD.
yard requirements base:l on error in building location to allow house to
remain 18 feet fran edge of pavement of pipestem driveway (25 ft. minimun
front yard required by Sect. 2-416), located at 8821 ShaQ::lwlake Way on
awroxiJnately 8,743 square feet, 2'Dned R-3, Bprirgfield District, Tax Map
RefereJD! 89-3( (23) )31 (DEFERFIED FlO! 1/28/86).

AND

11. '!he m::::dification of the dustless surface requirement is cq::proved for a period
of five (5) years provided; hc:J.fever, that slrl1 llPdification of the dustless
surface requirement may be renewed in acoordame with the provisions of
sect. 8-013 for ldditional five year pericrls.

12. '!his special permit is granted without term.

Page 345 (Scanlin Farms, Inc•• O::mtinued from Page 344)

Ch • smith anrounced that the ab::JVe referen::ed special permit applications ha:i been
de: to allow the applicant rore time to provide additional information.

Kevin Guinaw Staff O::x>rdinator, remiroed the Board that the application had been
deferred due' to FOblems regarding site distance an:i whether. or rot ~uldJ:
parked in the driveway due to an easemen~ rumirJ3' across 1t. He t
developer was goirr:J to provide a reeonfigurat1on of the site.

A leIJ;Jt:hy discussion ensued between the Board, the .applicant,~f;;:=~~
an:i resolve the issues to everyone's satisfact1on. 'lhe n

:::e time was needed to try an:i resolve the issues an:i nJ:JYed to defer the alxNe
refer~ applications to February 11, 1986.

12;00 tn::N

'lhis awroval, contingent on the a1xlYe-noted ooniitions, shall rpt relieve the
applicant fran CCIlq?liance with the provisions of any applicable ordi.narx:es, regulations,
or adopted starrlards. '!he applicant shall be responsible for obtaintrg the required
Non-Residential Use Permit thro\gh established procedures, and this special permit shall
oot. be valid unti 1 this has been acoarplished.

----------------

13. '!he southern entr~ to the prcperty shall be changed to only permit
entrance to the prcperty and it shall be onEHrIay so as to prohibit any
vehicles exiti..nJ the southernoost entr~.

. the "'---" JlI:l'VE'd to adjourn the meetin;J at 5:10 P.M.'lhere heirg IX) other bus1J'lll!B8, Dl.JOCU. ....

lJrrler Sect. 8-015 of the ZOning Ordinan=e. this Special Permit shall autanatically
expire, without ootice, eighteen (IS) IIDI'lt:hs after the approval date of the Special
Permit unless the activity authorized has been established or a new Non-Residential Use
Permit has been obtained, or unless additional time is approved by the Board of ZOnil'¥J
Appeals because of occurrel'P! of COlrlitions unforeseen at the time of the aA'I'OVal of
this Special Permit. A request for aiditional time shall be justified in writilJ3', an:i
must he filel with the zonin:J Administrator prior to the expiration date.

Vice-Qlai.rman DiGiulian secorded the llDtion.

'n\e ltIXion carried by a vote of 5-2, Mrs. Day am. Olairman smith votin:J Nay.

11:45 A.M.

I

I

I

I

I
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I

The reau18r meetinc of the Board of Zo0111& Appeals was held in lhe Board
RoOIlI of the Ma8.ey Buildins on tue.day, February 11, 1986. The following
Board Members were pre.ent.: Daniel Smith, Chairman; John DiGiulian.
Vice-chairman; Ann Day; Paul Hammack; Gerald Hyland; John F. Bibble, III;
and liar,. Thonen.

The Chairman opened tbe meeUIlI at 10:15 A.I!. and Mrs. Day led the pt"ayer.

Pase ..l4]. 'ebroery 11, 1986, (Tape 1) Scheduled case of:

3 '17

I
10:00 A.M. CHOHG BUK LEE (Yl), VC 85-V-049, application under Section 18-401'0£ the

Zonin& Ordinance to permit construction of building to 1.0 ft. from
street line of a corner lot (40 ft. min. front yard ['equired- by Sect.
4-807) and to permit 6 ft. hiah fence to t"nain in f['out yard (4 ft. _x
bgl. for fence in front yard as limited by Seet. 10-104), located at 2115
Huntinaton Ave. on approximately 21,221 sq. ft .• zoned C-B, Itt. Vernon
Dietriel. Tax Map 83-1«1»36. (To be scheduled concurrent with
SKA 81-V-001-2) (DKPIRRBD FROM 10/22/85, 11/26/85)

I

Chairman S1ltith asked what the status was on Special Exeeption Amendment Application
SEA 81-V-OOI-2 that had been filed concurrently with Variance Application VC 85-V-049.
llarilyn Anderson, Staff cOOrdinator, responded that the Board of SUpervisors had
indefinitely deferred SEA 81-V-001-2; however, the applicant had planned to withdraw the
application.

At the written request of the applicant, Mrs. Day moved that the Board withdraw Varianc.
Application VC 85-V-0<lI9. This IllOtion was seconded by IIr. Hyland and carried by a vote
of four, Vice-Chairman DiGiulian, Mr. H8tIIIIIlck, and Mrs. Thonen beins absent.

----------------------------------------------------------------------------------~~-~-~-

Page .lil, 'ebroary 11, 1986, (Tape 1) Board Katter 1.

Marilyn Anderson, Staff Coordinator, advised the Board that numerous telephone calls
were being received in the offica; due to today's weather, many persons were requeating
to give their statements by phone. Chairman smith ruled that citizens tM.Ist either
appear in person or INpply the Clerk with a written statement; however, ltdesired and
requested by Board Members, the record could be held open to allow additional time for
citizens to IlUbmit written testimony.

Paz,e ~, Pebruary II, 1986, (Tape 1) Board Matter 1.

10:15 A.II. THB MILTOB OOMPABY - SP 85-P-039, application under Sect 3-2003 of the
zoning Ordinance to permit a community awimmlng pool, located· at 4030
Townwood Drive on approxiJlatalY .4215 acres of land, zoned R-20,
Providence District, Tax Map Reference 45-2«5»B and 45-2«I»pt 38.
(DIPBRRBD PROM 12/3/85).

I

Marilyn Anderaon, Staff Coordinator, presented the Staff Report which recommended
approval in accordance with the Development Conditions contained therein.

John Perrell, attorney representing the applicant, explained the nature of the use as
contained in the statement of justification 8Ub1Ditted with the application and agreed to
the Development Conditions .. recOllllll8nded by staff, with the exception of Condition 8,
bullet three, seven foot hiz,h openwork masonry wall around the sw:iRllling pool area.

Chairman smith asked if there were any persons to &peak in support of thi8 application
and the followins persons came forward: Marsaret Ann Lene, contract resident, Gray's
Pointe CondOlll.inium, who submitted a letter of 8upport from Stephen J. McClure, resident
and owner, Gray Pointe Condominium; and Ricbard Greenstreet, President, Townes of
Greenbriar Homeowners Associatlon.

Chairman S1llith .sked if there were additional persons to speak either for or against
this application snd bearins no reply. closed the public hearina.

Mr. Hanmack stated that he would move approval of application in accordance with the
development conditions contained in Appendix One of the 8taff Report dated Vovembar 22,
1985, with the followins modification: Amend Condition 8. third bullet to read:

I "0 The barriersball be modified to require a six (6) foot hiah
openwork masonry wall around the awimming pool area as shoND on the
plat."
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Pqe ~. February 11. 1986, (tap. 1). (The Milton Company. SP 8S-P-039, eonUnued fC'OII
Pase 347 )

In speeial Permit Application SP 8S-P-039 by THE MILTOI COKPAIY under Section 3-2003 of
the Zonlna Ordinance to permit a cDlllll1nity swilllllilllpool. on property located at 4030
Totmwood Drive. Tax Map Reference 45-2«5»8 and "5-2«1»pt. 38, Mr. Hammack 1llOved that
the Board of Zonins Appeals adopt the followins resolution:

WHKREAS. the captioned application baa been properly rUed in accordance with the
required8nta of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, followins proper notice to the publie, a public hearing was held by the Board
on February 11, 1986; and

WORAS. the Board has l11li48 the foUowina findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins is 1-20.
3. The area of the lot is .4215 acres of land.

AlfD WHBIlEAS. the Board of Zonina Appeals has t"esched the following conclusions of law; .

THAT the applicant has presented testimony indicatina compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-403 of the ZORina Ordinance.

WOW. THPU"ORE, BE IT RESOLVED that the subject application is GS&JI'rm) with the
followina limitations:

This approval is granted to the applicant only. However, upon conveyance of
the parcel8 to the "Gray'. Pointe, s condominiua. unit Owners Association"
this approval will transfer to the association who will enter into a lead
agreement to pel"lll.it the resident. of the Town•• of Greenbriar usaae of tha.
pool and facilities. This approval is for the location indicated;'on the
application and is not transferable to other land.

2. This approval is sranted for the buildinas and us.s indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chanses in us•• additional uses, or changes in the
plans approved by this Board, other than minor anaineerina details. whether·
or not these additional uses or chanses l"equire a special Pendt. shall
require approval of this Board. It shall ba the duty of the Pemittee to
apply to this Board for such approval. Any chansea, other than alnor
ansin_rina detaila, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

3. A copy of this.pecial Permit and the Won-Residential Use Permit SHALL BI
POsnD in a eonspicuous place on the property of the use and be made
available to all departmants of the County of Fairfax durins the hours of
operation of the permitted use.

4. This use shell be subject to the provisions set forth in Article 17, Sit.
Plans.

5. The 1Illxitll,Qll number of faaily memberships shall be 259.

I

I

I

6. The bour:. of operation sball be fr:OIll 9:00 A.M. to g:OO P.M.

8. Transitional Screening 1 and the bar:rier requit"8l'l8nta shall be 1l104it'ied"
provided that the following is provided:

7. There ahall be four (4) parkina apaees. I
o An 8.3 foot tr:anaitional .eruning yard shall be providedal\m& ,the,

northern. southern and .astern lot lin.s. Plantinss within this
ar:ea shall be reooced by two-thirda (213) of the Transitional
sereentna 1 reqUirements. as !enerally ahOWn on the landacapina
plan, with the approval of the county Arborist aa to the sbe,
typ•• and numbers of plantinss. Ifforts .hall be made to save the
48-incb pin Oak located at the southeast quadrant of the property.

I
o The 20 foot ft"ODt yard adjacent to townwood Drive shall be

landscaped 80 as to provide adequate site distance as approved by
the County Arborist.



o
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Limited to six (6) per season.
Limited to Friday, Saturday and pre-holiday evenings.
Shall not extend beyond 12: 00 midniSht.
A written request. at least. ten (IO) days in advance and receive
prior written permisslon from the Zoning Administrator for each
individual party or activity.
Requests shall be approved fot' only one (1) such party at a tiDe
and such requests aball be approved only after the auec...ful
conclusion of a previous after-hour party.

10. All noise shall be regulated in aecordance with the provisions of Chapter 108
of the Fairfax County Code.

Marilyn Anderson, Staff Coordinator, presented the Staff Report.

Pase 349, February 11, 1986, (tape 1) Scheduled case of:

At the written request of the applicant, Mr. Hyland moved that the Board withdraw
Variance Application VC 85-P-064. This motion was seconded by Mr. Ribble and carried by
a vote of six, Mrs. Thonen beios absent.

a The combined height of the light standards and fixtures shall not
exceed twelve (12) feet.

a The Hahts shall be a low-intensity des ian Which directs the tight
directly on the facility.

a Shields shall be installed, if necessary, to prevent the light from
projecting beyond the pool area.

Pase February 11, 1986, ('lap. I), (The Kilton Company, SP 85-P-039, continued ft'om
Pase 347)

This approval, contingent on the above-noted conditions, shall not relieve·the
applicant from compliance with the proviaions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtainins the required
Bon-Residential Use Permit throuSh established procedures, and thia special permit shall
not be valid until this bas been accomplished.

11. Any sians on the property shall comply with Section 12 of the Zonina
Ordinance.

9. After-hour partiea for the swimming pool ahall be governed by the fOllowing:

12. Liahtina for the pool shall be in accordance with the following:

o The barrier shall be modified. to require a six (6) foot hiS'h
openwork masonry wall around t.he swimming pool area as shown on the
plat.

Mr. Hyland seconded the motion.

10:15 P.M. THE HILtoB OOMPABY - VC 85-P-064, application under Section 18-401 of the
zoning Ordinance to pemit a c01llll'l.lnity swin'llliOS pool with bathhouse 13 feet
from front lot Line (20 ft. udnimum front yard required by Sect. 3-200n; and
6 foot high fence partially in front yard (4 ft. maxitllJ11l height for fence in
front yard as limited by Sect. 10-104.), located at 4030 Townwood Drive on
approximately .39473 acres of land, zoned 8-20, Providence District, Tax
Hap 45-2(5»B. (DEFERRED FROK 12/3/85)

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automaUcally
expire, without notice, eilhteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diliaently pursued, or unless additional time is approved by the Board of
zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and must be filed with the Zonins Administrator prior to the expiration date;

Page ~9 February 11, 1986, (Tape 1) Scheduled case of:

10:30 A.M. CHARLIS SLOABE, JR./PLASEIED , ASSOCIATES - VC 85-D-091, application under
Sect 18-401 of the zonins Ordinance to permit subdivision into three lots,
proposed Lot 2 havinS width of width of 10 feet (150 ft. min. lot width req.
by Sect. 3-106), located at 931 Seneca Road on approximately 3.23 acres of
land, zoned R-l, Dranesville Diatrlet, Tax Map Reference 6-4((1»31.

The motion carried by a vote of 6-0, Mrs. Thonen being absent for this hearing.

I

I

I

I

I
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Pase 350. Pebruary 11. 1986. CHABLIS SLOAKI, JH./PLASIIID & ASSOCIAtBS, (Continued from
Pase 349)

Andres t. Domeyko. representing the applicant. explained the nature of the use 8S

eontained in the statement of justification submitted with the application and agreed to
the Dev81~t conditi~ 88 recommended by staff, with the exception of Condition 6
r8!larding the daht turn deceleration lana.

Pollowina Board discussion rasardins site'_ distance and the virginia Department of
HiShways and Transportation (VDH&T) requirements for a deceleration lane, Chairmen smith
asked if there were any persona to apeak in support to this application and the
followiR& persona came forward: Bedred4in P1••eie4, Pl••eled and Associatea.

Chairmen smith noted that two letters in opposition to the applieation bad been
submitted 8S part of the record: Shawn L. Kaupiah, 920 Seneca Road, and Karge Gersic,
Great Falls Citizens Association, Planning and Zoning Board.

Chairman smith asked if there were any persons to speak either for or against this
application and hearing no reply. closed the public hearing.

Mrs. Thonen stated that she would move approval of application in accordance with the
dev-elopment conditions contained in Appendix one of the Staff Report dated tfovember 22.
1985, with the following modification: Amend ConditioQ 6, to read:

o "CoR'truction of the entrance must meet the Virsinia Department of
Highwau and Tr!P8portation (YDH&f) aiKht di8tance reguir!ll!!l\t.s. "

In Variance Application VC 85-D-091 by CHARLES SLOAME, JR., AMD PLASEIED AID ASSOCIATES,
under Section 18-"01 of the zoning Ordinance to permit the subdivision into three lot.,
proposed Lot 2 having e width of 10 feet. on property located at 931 Seneca Road, Tax
Hap Reference 6-.. «1»31, Mrs. Thonen moved that the Board of Zoning Appeal. adOpt the
followins resolution:

WHIRBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and wit.h the by-laws of the
Fairfax Count.y Board of zoning Appeals; and

WHIREAS, following proper notice to the public, • public hearing was held by the Board
on February 11. 1986; and

WHEREAS, the Board has made the following findings of fact.:

1. That the applicant is the owner of the land and the co-applicant is the
contract purchaser.

2. The present zoning 18 a-I.
]. The area of the lot is 3.23 acres of land.

This application meets all of the following Required Standards for Variances in
Section 18-40" of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property hall at least one of the following characteristics:

A. Exceptional narrowellB at the time of t.he effective date of the
Ordinance.

B. Exceptional shallowness at the time of the effective date of the
Ordinance.

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effecHve date of the Ordinancei
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the u.e or development, of

property i....dietely adjacent to the subject property. - .
3. That the condition or situation of the lIUbject property or the intended use

of the subj eet property is not of so general or recurring a nature a. to make reaaonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment. to the zoning Ordinance.

... That the strict application of this Ordinance would produce undue- ,ham-hip.
S. That such undue hardship is not ahared generally by other properties in the

same zoning district and the sane vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject. property, or

I

I

I

I

I



AlfD WDIAS. the Board of Zoo10& Appeals hea raached the followin& conclusions of law:

II

Pase 351. 'ebruary II, 1986, (Tape 1) Scheduled case of:
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The subdivision of this property shall be in accordance with the requirements
of Chapter 101, SUbdivision Provisions of the Fairfax County Code, and other
applicable raquirelll8l\ts of the Public 'acilities Manual.

3.

BVELYV DAVIS BUIGAY _ VC 85-A-113, application under Section 18-401 of the
ZORins ordinance to permit enclosure of existins carport to an at~acbed '
&arase 9.8 feet from. side lot Hne (12 ft. m.in. lid. yard required by ,
Sect. 3-307), located at 5514 'erndale Street on approximately 12.413 square
feet, zoned R-3, Annandale District. Tax Map 80-1«2»(9)16. (OUT-TURM
HIARIIG RQST GRAlTBD 11/26/85)

A.t the written request of the applicant, Mr. Hyland moved that the Board withdraw
Variance Application VC 85-&-113. This motion was seconded by Vice-ChairRllUl DiGiulian
and carried by a vote of five, Mr. Haumact and Mr. Ribble beiO& absent.

10:~5 A.M.

-----------------------------------------------------------------------------------------

Vice-Chairman DiGiUlian seconded the motion.

The motion carried by a vote of 5-2, Mrs. Day and Chairman SIlIith votins Hay.

... Access to all three (3) lots shall be via the pipestea driveway from Seneca
Road and adequate sisht distance DI.lst be d8l'AOostrated. and approved. b')'" VDH&T
at this location. The driveway ..seaents shall be recorded with deeds to the
pl"operty to ensure future access to these lots vis a common driveway; 'The'
driveway shall be constructed in accordance with the Public 'acilities Manual.

5. Dedication of rlSht-of-way for public street purposes shall be provided to
&eCOlmlOdate the raali&fUll8Ot of s.neca Road. The amount of 4ed.ication and
allsnment shall be determined by the Director, Department of Environmental
Manasement at the time of subdivision plat review. In addition, the
applicant shall provide temporal"Y sradins easements for future road
improvements.

6. Construction of the entrance must meat the Virginia Department of HiShways
and Transportation (VDH&T) sisht distance requirements.

7. A trail shall be prOVided &lons Seneca Road as determined. by DIH at the tiM
of subdivision plat approval in accordance with the Countywide Trails p~an.

2. Under Sect. 18-.07 of the Zonins Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date of the
variance unless this subdivision has been recorded -.oRS the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA becaus8 of the occurrence of conditions unforeseen at the time of
approval of this varianca. A request for additional time must be justified
in writio& and shall be filed. with the ZOoins Administrator prior to the
expiration data.

1. This variance is approved for the subdivision of one lot into three (3) lots,
with a minbll.1l1 lot width of not leBS than ten (10) feet for Lot 2. This
approval is for the subdivision as shown on the plat except that minor lot
line adjustments which do not affect the approved variance shall be petmltted.

Pas- 351. February 11, 1986. CHAllLES SLOAIn:. JR./PLASIIED , ASSOCIATES, (ConUriued fl."OID.
Pase 349)

B. The srantins of • variance will alleviate a cl••rly demonstrable
hardship approachiq confi.8caUon as diBtinsuished frotl a apecial privilese 0['

convenience Bouaht by the applicant.
7. That authorizaUon of tb. variance will not be of substantial detriment to

adjacent property.
8. That the charaeter of the zonina district will not be ehansed by the grantins

of the variance.
9. That the variance will be in harmony with the intended spil."it and purpose of

this Ordinance and will not be contrary to the public interest.

ROW. THEUFOR.I!I:, BE I'r BBSOLVlD that the subject application is C&UPrID with the
followins limitations:

THAt the applicant ba. satisfie4 the Board that physical conditions 8S listed above
exiat Which under a strict interpretation of the Zo01ns Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bui1dinss involved..

I

I

I

I

I
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Pale 352. Pebruary 11. 1986. (Tape 1) Scheduled ea•• of:

10:45 A.M. HUIfTLBY. ftC!. & ASSOCIATES. P.C. - SP 85-8-067. appHcation under
Section 8-901 of the ZORina Ordinance to permit a reduction to minimum
yard requir..-ntlil be.eel on error in buildins location to allow hot.1S8 1;.0'
renw.in 18 f ••t from H.e of pavement of pip.at.. driveway (25 ft.lllininum.
front yard required by Sect. 2~16). located at 8821 Shadowlake Way on
approxi.ll'letely 8, U13 aquare f ••t. zoned B-3, Springfield DilItt"iet.,.'rax ,Map
Reference 89-3«23»31 (DIPBIRID FROM 1/28/86 , 2/4186).

I
mt.r1es Caridi of .uOl Annandale Road. rapreaented the applicant and stated that the..
applicant bad made the revi.iona requested by the Board at the February 4. 1986 publie
haarins.

Chalnnan smith called for speakers to speak in support or in opposition to this
application and Ron Riee of 8823Shadowlake waf., spoke in oppollition to the ,proposed.,
driveway Which would be in between his bouse and his neipbors aruJ stated, that there was
not enouSh t'OOlll for the sarase. Ill'. Rice suSS.sted that the sarqe be torn offthe,side
of the house and moved back 10 feet Or that the driveway be cut ft'Olll Shadowlake Way,
come in through the back of the house. chanae the bU8IlIent area and ...ke that the sarage.

Kevin Guinaw, Suff Coordinator. clarified that the pipest.. as shown on the plat.
subDdtted to the Board this date was not the pipestea approved on the buildins permit
but is the S8lll8 as the pipestem submitted as the spacial permit application.

Followins questions from the Board, tIr. Caridi responded that the garase on ,tllia
particular bouse backed up to a family roOlD with a fireplace and to ...k. the sarase
flush with the house would take room from the garase Which in tum would have to be
taken from the family room.

The next speaker was Gres Cox with roster Brothers of 3915 University Drive, who
responded to questions from tbe Board by statins that the model had been chanaed
strictly ft'01Q. a mark.tins standpoint. H. stetad that the'saraS8 had. been placed in thla
location rather than in tha basement area for safety reaaons.

til'. Guinaw. Staff Coordinator. noted for the record that the sarase could not be
positioned in back of tha bouse and still provide sufficient setbacks and lumina radius.

Juste Broadway of 8825 Shadowlake waY, questioned Whether there was sufficient room to
park two cars in the proposed sarase.

As there were no additional speakers or further discussion. Chairman smith closed the
public hearins.

Before makins his motion, til'. DiGiulian stated be felt this was not the most d.sirable
situation but that the error had· been made in sood faith and that the application was in
compliance with the seneral standards.

s..cIAL p.-aT .aourrIOIf Of' '!III BOAIlD Of' ZOIIIIIG APPIIALS

(USDD IIC'rIOII)

Vice-Chairman DiGiulian made the followiDJ motion:

WHBRBAS, Spacial Permit Application SP 85-S-061 by HUIIlTLIY, llYell: AlID ASSOCIATI!:S, under
Section 8-901 of the zoninr. Ordinance to pemit a reduction to the mini1lUlll yard
requirements bas.d on an error in buildina location to allow a house to remain 18 feet
frOll the adse of the pavement of a pipestem driveway. on property located at '8821 ­
Shadowlake way. Tax Map Reference 89-3«23»31. has been properly filed in accordance
with all applicable requirement.. and .

WHIRBAS, followins proper notice to the public, a public hearinr. was held ..by the Board.
of zonina Appeals on February 11, 1986; and,

WHBRBAS. the Board made the following conclusions of law:

I

I

I

1. The Board has determined that:

A. The error exceeds ten (10) percent of the ....surement involved, and

B. The non-compliance was done in &ood faith, Or tht"OUSh no fault of the
property owner. or was the result of an error in the location of the
building subsequent to the issuance of a Buildins Permit, if such was
rsquired. and

I



lira. Thonen seconded the tllOtlon.

The tllOtion carried by a vote of 5-2, IIrs. Day and Kr. Hyland votins .ay.

-----------------------------------------------------------------------------------------

SUch reduction will not impair the purpose and intent of this Ordinance,
and

To foree compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

It. wlll not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

An amended Builditl& Pemit refleetitl& the location of the existltl& dwellitl&
shall be submitted and approved.

D.

The applicant is to coordinate and work with the County Arborist to provide a
visual screen alons the property line adjacent to Lot 30, said screen shall
include at least six (6) Bversreen trees to be a minimum of six (6) feet in
heisht at the time of plantitl&, and these trees to be supplemented by
additional shrubbery as detemined by the County Arborist as shown on the
revised plat submitted by the applicant to the BU on 2/11/86.

Y.

G.

c.

3.

2.

1. This approval is sranted for the location of the dwellins indicated on the
plat submitted with this application (revised plat submitted to the BU on
2/11/86) and is not transferable to other land or other structures on the
same land.

bvin Quinaw, Staff Coordinator, presented the Staff Report.

Charles Caridi of ~201 Annandale Roa4represented the applicant and stated that a
contract was penditl& on lot 21 but the contract owner has approved the position of this
lot in vrititl&.

Chairman SJDitb call'tll for IIIpealters in support or in opposition to this application and

hearin& no reply, closed the public hearitl&.

Mr. DiGiulian stated that the application met the conditions set forth in the general
standards and tllOved to approve the application.

B. It will not create an unsafe condition with respect to both other
property and public streets. and

1. That the srantitl& of this special permit will not impair the intent and
purpose of the Zoning Ordinance. nor will it be detdmental to the use and
enjoyment of other property in the immediate vicinity.

2. That the srantins of this special pemit will not create an unsafe condition
with respect to both other properties and public streets and that to force
compliance with setback requirements would cause unreasonable hardship upon
the owner.

Pase· 353 • February II, 1986, (Tape I), HlJII'lLBY. IlYCB, & ASSOCIATBS. PoC., (Continued
from PaSe ~)

Pase...1.2~ February 11, 1986, (tape 2), Scheduled ease of:

11:00 A.M. HURtLBY, IYCI, & ASSOCIAtES, P.C. - SP 85-S-068, application undar saction
8-901 of the Zonitl& Ordinance to permit a reduction to minimum yard
requirements based on error in builditl& location to allow house to remain 18
feet from edse of pavement of pipestem driveway (25 ft. minimum front yard
required by Sect. 2-~16), located at 8829 Shadowlake Way on approximately
8,555 square feet, zoned a-3, Spritl&field District, tax Hap 89-3«23»21
(DBFIRRBD 'ROM 1/28/86 &2/~/86).

The reduction will not result. in an increase in density or floor area'
ratio frOll that permitted by the applicable zoning district regulations.

AlfD, WHIRUS, the Board of Zoning Appeal. haa ruched the followin& conclusions"of law:

ROW, THnEFORE, BE IT RESOLVED, that the subject application is GUJlTBD with the
followins limitations:

I

I

I

I

I
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Paa. 354. February ~l,. 1986. (Tape I), IlUll'rLEY. neE, & ASSOCIATIl:S. P.C., (ConHn.ue?
from PaS8 352)

COUII'1'! 01' rAIII'AX. VIJG.ZIIlA

SPlCIAL PDIII'I' 1lUOLU'l'10l' or mI: BOOD or ZOIIIIIG APPIW.S

(III8t'AU 81C'l'10l)

Vice-Chairman DiGiulian made the followins motton:

WHDIAS, special Permit Application SP 85-8-068 by HUllTLBY. nCE DO ASSOCIATES, under
Sectlon 8-901 of the zonins Ordinance to permit a reduction to the minimum yard
requirements b••ed on an error in buildil\& location to allow a house to remain 18 feet
from the edse of the pavement of a pipe.tem driveway. on property located, at 8829
Sudowlake Way. tax Hap Befer8nce 89-3( (23) )27. has been properly filed in accordance
with all applicable requirements, and

WAlAS, followil\& proper notice to the public•• public headIll was held by the Board
of Zonin& Appeals on February 11, 1986; and,

wnBAS. the Board made the followiog conclusions of law:

1. The Board has detem.ined that:

A. The error exceeds ten (10) percent of the _asurement involved, and

B. The non",compliance wa. done in good faith, or through no fault of the
property owner. or wall the rellult of an error in the location of the
building subsequent to the islluance of a Building Permit, if lIuch wall
required. and

C. SUch reduction will not impair the purpose and intent of this Ordinance,
an'

I

I

D.

E.

It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

It will not create an unsafe condition with respect to both other
property and public streetll, and I

F. To force compliance with the minimum yard requirementll would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increalle in dendty or floor area
ratio from that permitted by the applicable zoning distriet regul~tions.

AIID, WHDIAS, the Board of zoning Appeals has reached. the following conclusions 0,£ law:.

1. That the granting of this special pendt will not impair the intant .nd
purpose of the zoning ordinsnce, nor will it be detrimental to the ulle and
enjOflllMlt of other property in the itllll\8diate vicinity.

2. That the granting of this special pemit will not create an unsafe condition
with respect to both other propertiell and public streets and that to force
compliance with setback requir8Dl8ntB would cause unreasonable hardship upon
the owner.

ROW, t'HERKFORll:. BE IT USOLVKD, that the subject application is·QJlAIITBD with the
following limitations:

1. This approval is granted for the location of the dwelling indicated ~' the'
plat submitted with thill application and is not transferable to, other, ~apd,or
other structures on the S8II8 hnd. I

2. An amended Building Penait reflecting the location of the existing dwelling
shall be submitted. and approved.

Mr. Ribble seconded the motion.

Mr. Hammack noted for the record that he felt thlll VIIS the best solution after reviewing
as the applicant could have paved the side of the lot by right and he felt there was
sufficient turning radius.

The motion carried unanimously by a vote of 7-0.
The Board recesllad at 12:00 Boon for lunch and reconvened at 1:00 P.M.

If

I



11:00 A.M.I

I

I

I

I

Paae- 355, February 11, 1986. (Tape. 2) SCheduled caBe of:

BEACOM DAY CARE, 1&C•• SP 8S-V-066. applieaUon under Seet 3-403 of the
Zonin& Ordinance to permit a child eare center, loeated at &510 'Fort
Hunt Road on approximately loeated at 6510 Fort Hunt Road on
approximately 69,049 square feet, zoned R-4. Kount Vernon District, Tax
Map 93-1«25»(1)1 2. 3. 4, 10 & 11.

Chairman smitb pointed out that a l.tter had been submitted by the applicant to withdraw
this application.

Mr. DiGiulian moved that the withdrawal be accepted and Mrs. Day seconded the motion.
The motion pasBed unanitaou81y by a vote of 1-0.

-----------------------------------------------------------------------------------------
Pase 355, February 11. 1986. (Tape 2), Scheduled ease of:

11:15 A.K. KeLKAR SIBLK CHURCH - SPA 13-D-lSl-l, applieation under seetion 3-103 of the
zonins ordinance to amend 8-151-73 for ehureh and related faeilities to
permit eonstruetion of additional parkins faeilities, loeated at 840 Balls
Hill Road on approximately 5.493 aeres of land, zoned R-1. Draneaville
Distriet, Tax Map 21-3«1»56A.

Marilyn Anderson, Staff Coordinator. preaented the staff Report and pointed out that
Condition il6 should be ehansed to read "the two new entranees to the site frOil Balls
Hill Boad should be eonst~eted in aeeordanee with VDH&T design standards and the
southern most of theae entrances shall be ali8ned so 8S to be directly aeross Balls Hill
Road from Country Meadow Court."

William Hansbarser with the law fi~ of Hansbarser and Testerman of 1200 Mottram Drivel
represented the applieant and asreed with the modification by staff with relard to the
entraneea and asked for approval baaed on these eonditions. He asked that the following
l8D8uase be added to Condition '7; "provided the applieant is siven eredit for the floor
ratio area for the area so dedieated without monetary eonsideration."

Mra. Anderson explained that if what Mr. Hansbarger was referrins to was Seetion 2-308
of the Ordinanee where it refers to "advanee density eredit", that eould only be sranted
by the Board of SUpervisors.

In re8ponae to Mrs. Anderson's eouments, Mr. Hansbarser replied that he wanted eredit
for what was beins dedicated at this time so that it eould be applied at some future
date if the ehureh wished to enlarse its preaent buildins.

Chairman Smith sussested the followins lansuase "provided further the applieant shall
not be prohibited from applyins to the County Bosrd of SUpervisors in the future for
advanee density credits" and Mr. Hansbarser asreed.

Ha. Kelaey. Branch Chief, informed the Board that two speakers had to leave but had left
letters in opposition to be entered into the record.

At this ti_ Chairman smtth entered into the record letters from Mr. and Mrs. Tom Brain

and Mr. rialt.

As there were no speakers and no further di8cuss!on, Chairman Smith closed the public

hearins.

Prior to statins her motion, Hrs. Day moved to adopt the motion with chanses to
Conditions '6 and '7.

1/

COUftY or FAlun. VIIlGDfU

sncIAL PIIIIIrl' UIOLU'IIOI' or nIB BO.&aD or ZOIIIIIG APPULS

In Special Permit Amendment Applieation SPA 73-D-151-1 by HCLEAI BIBLE CHURCH under
Section 3-103 of the ZODins ordinance to amend 8-151-73 for church and related
facilities to permtt construction of additional parkins facilities, on property located
at 8.-0 Balls Hill Road, Tax Hap Reference 2l-3«1»S6A, "ra. Day moved that the Board of
zonlns Appeals adopt thefollow!n& ra.olution:
WHOBAS, the captioned application has baan properly filed in accordance with the
requir~ts of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonins Appeals. and

355



356

pase~. -Februaryll, 1ge6, (~.p. 2), SPA 13-D-1Sl-l by MeLIA» BIBLI CNURCH.
(Continued from Pase 355 )

WHEREAS. followins proper notice to the publie, a-public hearina was held by the Board
on ,ebruary 11, 1986; and

WHEREAS, the Board baa made the foUowins findil\&8 of faet:

1. That the applicant is the owner of tbe land.
2. The present zoniD& is 8-1.
3. The area of the lot is 5.493 acres of land.

AIfI) WHIREAB. the Board of ZoniD& Appeals has reached the following conclusions &If' law:

THAT the applicant bas presented testimony indicating compliance with the general
standards for SpeciaL Permit Uses and tbe additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zonins Ordinance.

ROW. THEREFOR!, BE IT RBSOLVID that the subject application is QUII'UO with the
followinc limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not t.ransferable to other land.

2. This approval is granted for the buildiR&s and uses indicated on the plat
submitted with thiB application, except as qualified below. Any addi'tiona!
structures of any kind, changell in un, additional u.ell" or chllRJ,es in' the .
plans approved by thill Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any chanses, other than minor
8I\Iineering detllUe" without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

I

!
3.

••

A copy of thi8 Special Permit and the )fan-Residential Use Permit SHALL BI
POSTED in a con.picuoua place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This ulle shall be subject to the provisions set forth in Article 17, Site
Plans.

I
5. There shall be a maxi1llWll of 660 seats with a corresponding mini..... of 165

parking .paces and maxiJrl.na of 239 parking space•.

6. The two (2) new entrance. to the Bite from. Balla Hill Road shall be
conlltructed in accordance with VDH&T desiln IItandarde. The aouthemaoet of
thelle two entrancea shall be alisned aD as to be directly acrolls BaHB-HUb'
Road from Country Meadow Court.

1. Dedication of rilht-of-way along the frontase of the site on Balla Hill ao.d
llhall be provided all agreed upon with VDH&T and the Director, Department of
Bnvironmental Ilan8g8ll'l8t\t at the tillle of aite plan review. If the amountof1
required dedication reduces the twenty (20) foot wide transitional IIcreenlnc
area bet_en the rear parking area and the eastern lot line, the parkins lot
shall be shifted further to the _st on the lot so aa to provide the twenty
(20) feet of transitional screening. Provided further, that the applicant
shall not be prohibited from. applying to tbe Fairfax county Board of
SUpervisorll in the future for advanced density credits.

8.

9.

Handicapped parkins spaces shall be provided in accordance with all
applicable state and County regulations.

Transitional Screening 1 ahall be provided as follows:

o transitional Screenins 1 shall be provided along the eastern lot
line bet_en the new parkins area and Balls Hill Road. The size
and type of planUns adjacent to the entrance shall be detemined
by tbe County Arborist in order to assure adequate silht distance.

I

o AIOR& the southern lot line adjacent to Georgetown Pike the
existing vegetation shall be retained and ltUppleD8nted to pradde
the equivalent of transitional Screening 1. I

o The existins vegetation shall satisfy all transitional Screeniftl
requirements alonl all otber lot lines and the remainder of the
eastern lot line.



Pq. ~. rebruary 11, 1986. (:rape 2). (McLean Bible Church. continued from Pale~~-55
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10. The Barder requirement shall be waived.

12. sigos ahall be permitted in accordanca with the provisions of Article 12,
81';0•.

This approval, contingent on the above-noted conditions, sball not reUeve th~
applicant from compliance with the provisions of any applicable ordinances, regulatioDs,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Us. Permit through eatablished procedures, and this spedal permit shall
not be valid until this haa been accomplished.

I

I

11. If parking lot. liShtiR& is installed. such li&htios shall be the low
intensity type on standards not to exceed twelve (12) feet in height and
shielded in a lMDner that would prevent light or slare from projecting onto
adjacent properties.

357

Under Sect. 8-015 of the zonilll Ordinance, this Speeial Permit shall aUlOlftS,Ucally
expire, without notiee, eighteen (18) months after the approval date of the Special
P.rmit unl.s, the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional tima is approved by the Board of
zonil\& Appeals because of occurrence of conditions unforeseen st the time of the
approval of thia Special Permit. A request for additional time shall be justified in
writil\&, and IDLIst be filed with the Zonil\& Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion carried unanimously by a vote of 7-0.

------------------------------------------------------------------------------------~----

p .... 357 , February 11, 1986, (Tape 2). scheduled case of~

deferral
he was

I

11:30 A.M. RICHARD A. ABO GLORIA A. ADAMS - SP 85-D-071, application under Section 8-901
of the zonil\& ordinance to permit reduction to minimum. yard requJ,rements
based on error in buildin& location to allow deck to remain 3.7 feet from
side lot line (15 ft. m.inimum side yard required by Sections 3-207 and
2-412), located at 1238 Heyer Court on approximately 19.687 square feet.
zoned B-2, Draneaville Dutrict. Tax Map 31-1«13»67.

Karilyn Anderson, Staff Coordinator, presented the Staff Report and requested a
so that additional bacqround information could be obtained from the builder as
out of the state until the end of February.

Willi... Hansbarser with the law firm of Hansbarser and Testerman of 1200 Mottram Drive~
represented the applicant and informed the Board that Hr. and HI'S. Adams were present
and ready to testify.

Chairman S1ldth asked HI'S. Anderson for a deferral date and she replied the ease could be
heard on March 4, 1986, at 10:15 A.M.

Followins a discussion between Board members, Mr. Hammack moved to defer this case until
March 4, 1986, at 10:15 A.ll. llr. DiGiulian seconded the motion which passed unanimously

by a vote of 7-0.

(A verbatim transcript of the public hearins is contained in the Master File.)

-----------------------------------------------------------------------------------------

the next scheduled ease,
and as no one was present the
hurins.

SiQUOYAH COUVCIL or CQ-OWRKRS _ A 85-L-002, application under section 18-301
of the zonins ordinance to appeal the Zooins Administrator'. detemination
that this storqe facility is not a permitted accessory use and eon.sequenqy
the site plan waivel:' that was ia8Ued was in error and is null and void.
located at 8010 Seven Woods Drive, zoned R-12 & R-20. Lee District. Tax Map
101-2«10»10. (RESCHEDULBD OU 12/17/85)

ow< zooi ·~ini.trator. if sbe had any openins remarksChairman smith asked Jane no. ng AU'"
and she replied that ahe did nolo

1:00 P.M.

---------------------------------------------------------------------
~~-;~;::-;~:-~~~n S1llith called for the applicant in
.orthern Virsinia Resional park Authority. 8P 85-8-072.
case was rescheduled for a later time duril\& the public

I

I
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Pase Ja,.. 'ebruerr 11. 1986, (Tape 2), .Agj:-(....":ooa- J 1:i:J1uo...l..fO-h COU()c.lt O.f-¢/:()touAS
(continued from pase 357 )

Joseph Kinley of 7611 Little River Turnpike, repre.ented the appeal ant and stated that
his company belen man.sins Sequoyah Condcminiwu in March I, 1985 after the storsle area
had been built. and explained that it we8 his understand ins that Sequoyah was not
appealing the decision only that the waiver had been withdrawn due to a citizen
complaint. He further noted that to move this facility to an alternate site would be
very eostly to the homeowners.

Ms. Gwinn explained to the Board that it was not staff's understanetina that thill
facility WBS used durill& the initial CODstruCtion of this housing development and atated
this was shown .a parkins on the orilloal sit. plan.

Ralph Kendrick.on of 7912 Sausalito Place.. testified that in 1978 when he moved inlohis
house this was a parkin& lot and across from it there were three tennis courts', sWiilmiill
pool and ccmwnity center and now is a junkyard. Hr. Hendrickson stated that he bad
been told on the day the shed was erected it was temporary and he haa been to the
hOllleowners several ti_s concernins this with no response and the waiver was granted
without his knowledge and without a public hearins. ' '"

He. Gwinn infot'l'A8d the Board that a public hearing was not necessary on a site plan
approval or site plan waiver.

Durins his rebuttal, Mr. Kinley reiterated the expense for thie would be incurAi! by the
homeowners and stated they would do Whatever was required by the County to be in
compliance.

In response to questions from Hr. Hyland, Ms. Gwinn pointed out that she had stated
in Attachment 14 she did not feel a development of this size needed two separate
1D8intenance facilities. She further stated that based on the size of the outdde
stor8se area she did not feel it was a permitted accessory use but did f.el a
combination maintenance and storase yard could be allowed provided the size was in
accordance with the definition of accessory uae.

As there was no further questions or di8eussion, Chairman smith closed the public
hearins.

Mr. Hyland moved to uphold the zonins Administrator's decision that the site plan waiver
which was issued in connection with the storase facility was issued in error and to deny
A 85-L-002. Mr. DiGiulian seconded the motion which paaaed unanimoudy by a vote of 7-0.

Pase ~11 February 11, 1986, ('rape 2). Scheduled ease of:

I

I

I
11:45 A.M. IORtHIaN VIRGIlIA RBGIOMAL pARK AUtHORITY - SP 85-S-072, application under

Section 8-901 of the Zonins Ordinance to permit waiver of the 'duaness
surface requirement for addition to existins sravel parkins lot, located
at 5400 Ox Road on approximatel, 0.9 acru of land, zoned R-C and WSPOD,
Sprinsfield Diatrict, tax Nap 64-4«1»1.

Marilyn Anderson. Staff Coordinator, presented the Staff Report.

Charles Yudd of Benaston, DeBell, Ilkin and Titus represented the applicant and ~r..d
with the conditions set forth in the staff report.

Chairman smith called for spe.kers either in support or in opposition and hearins no
reply, closed the public hearinl.

Hr. Ribble moved to grant this application as the applicant had testified that he ~ld
comply with the development conditions set forth in the staff report.

COUIIn or FAlUn. YIIIQUU
SPICIAL P••U IIBIOLU'!IOII 'OF 'l'HB BOaDOF zoom APPIALS

In Special Permit Application SP 85-8-072 by BOITHIRM VIRGIBIA RBGIOMAL PARK AUTHORITY
under Section 8-901 of the zonins Ordinance to permit the waiver of the dustless Burfaee
requirement for an addition to the existins Bravel parkinl lot, on property locabd at
the Bull Run Regional Park, ShootinS Center parkins Lot, tax Hap 64-4«(1»1, Mr. Ribble
moved that the Board of zonins Appeals adopt the followins resolution:
~. the captioned application has been properly filed in aecocdanoe with the
requirements of all applicable State snd county Codes and with the by-I..... of t~
Pairfax County Board of Zonins Appeals; snd

WHBREAS, following proper notice to the public, a public hearins was held by the Board
on Februaq 11. 1986; and

I

I



6. 'lhia approval is for a period of five (5) years.

Vice-Chairman DiGiulian seconded the motion.

The motion carried unanimously by a vote of 1-0.

359

to west Park Associates,
Mr. Hyland seeonded the motion whieh passed

(tape Z). (Northern Virginia Regional Park Authority, SP
358 )

All required handicapped parking spaees shall be paved with a dustless
surface.

All gravel surfaee areas shall be eonstrueted and maintained in good
eondition at all times in aeeordanee with standards approved by the Direetor,
Department of Environmental lIana&ement (DO). There shall be a uniform grade
in all areas and adequate cover of gravel uniformly spread over the entire
area.

1.
2.
3.

s.

••

Page 359. February 11. 1986.
85-S-072. continued from Pase

that the applicant is tbe owner of the land.
The present zonine iB R-C and WSPOD.
The area of the parkins lot is 0.90 acres within the 1538.52 acre park.

AlfD WHEREAS, the Board of Zoning Appeals has reached the following eonelusions of law:

Mrs. Thonen moved to Irant a pubL1e hearing
A 86-0-001. on March 25, 1986, at 9:00 A.H.
unanimously 1-0.

This approval, contingent on the above-noted conditiona, shall not relieve the
applicant from eomplianee with the provisions of any applicable ordinances, resu lationa ,
or adopted stand.rda. The applicant shall be reaponalble for obtaining the required
Bon-Residential Use Permit through establiabed procedures, and thia special permit shall
not be valid until thia has been accomplished.

1. All development shall be subject to the provisions of the Water SUpply
Protection overlay District.

Under Sect. 8-015 of the zoning Ordinanee, this Special Permit shall automatically
expire, without notice, twelve (12) months after the approval date of the Special Permit.
unless the activity authorized has been established, or unless construction haa started
and is diligentlY pursued, or unlass additional time is approved by the Board of ZoninS
Appeals because of oceurrenee of eondiUons unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing. and
muat be filed with the zoning Administrator prior to the expiration date.

Page 359. February 11, 1986. (tape 3) After Agenda Item. !.etion '1:

APPEAL APPLICATIOR A 86-D-001
WI!:STPARK A.SSOCIAtBS

3. This use shall be subjeet to the provisions set forth in Artiele 11. Site
Plans .

1. 'this approval is sranted to tbe applicant only and is not transferable
without furtber aetion of this Board, and is for the parking lot aa indieated
on the plat submitted with this applieation and is not transferable to other
land. Any ehanges. other than minor engineering details, without this
Board's approval, shall eonstitute a violation of the eonditions of this
Special Permit.

2. A eopy of this Speeial Permit and the Hon-Residential Use Permit SHALL BI!:
POS'lHD in a conspicuous plaee on the property of the USe and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

WHEREAS, the Board has made the following findinsa of faet:

THA:r the applicant bas presented testimony indicating complianee with tbe general
standards for Special Pemit u••• and the additional standards for this use as contained.
in Sections 8-006, 8-903 and 8-915 of the Zo0103 Ordinance.

HOW, THEREFORB, BE IT RBSOLVKD that the subject application is CRAln'ID with the
followin& limitations:

-----------------------------------------------------------------------------------------

I

I

I

I

I
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Page ~. February 11. 1986. ('rape 3) After Agenda It.... Action '2:

APPIAL APPLICATIOR A 86-P-002
UlfITBD A1lTISTS COHllUll'ICATIOIS, IIfCORPORATED

IIr. Kibble moved to srant a public bearins to United Artists COl'\IlI1oicaUons,
Incorporated, A 86-P-002. on April IS. 1986, at 9:00 A.M. Mr. DiGuilian aeconded the
IflOUon which passed unanimoudy 7-0.

pa&e..l22..... February 11. 1986, ('l:ape 3) After Agenda Itetll. Action '3:

APPEAL, APPLICATIOB A 86-D-003
BLAIR W. CUpp

Mr. HYland moved to 1["80t,8 public heari1\& to Blair W. CUpp, A 86-D-003, on April 29,
1986. at 9:00 A.M. "t'. Ribble seconded the motion which paued unanimously 7-0.

Palf,e ~. February 11, 1986. (Tape 3) After Agenda Item '4:

Mrs. Day moved to 4en1 an OUt-of-ruro Hearin& to the LQtheran Church of the Abiding
Presence, SPA 84-8-003-1 as it was presentil scheduled for April 22. 1986. Mrs. Thonen
.econded the motion which passed unanimously 7-0.

A8 there Will no further businellll, the Board adjourned at 10:30 A.M.

3C,O

I

I

4~~
Boagd of Zonin& Appeals

{(ujertr:.c c9o, Ag0
Date Approved

I

•

I
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Page February 18, 1986, ('Il:l.pe 1) SCheduled case of:

----------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------

3 (p I

expressed his
Be suggested

JACK H. & DOLORES MERRITI', SR. and JACK H. MERRI'IT, JR. - Sp as-e-061
a~lication under section 3-103 to permit a child care center for 98
chlldren, located at 1~6 Dawson Street on awroximately 21,779 square
feet, zcned R-l, Q:!ntrev111e District, Tax Map 29-3{ (3) 112.

LEE SAMMIS ASSOCIATES, INC. - A es-e-003, aWlication
under section 18-301 of the Zoning Ckdinance to appeal (permit) office
park identification sign, located at the intersection of Fox Mill and
O!ntreville Roads (Dulles Technology center) on approxinBtely 5.6946
acres of land, zoned R-l, centreville District, Tax Map 16-3( (1) )5.
(PreviouslY scheduled 1/21/86; Deferral Granted on 1/14/86)

8:00 P.M.

Chairman smith announced that the notices were not in order and Me Byland
frustration that this was the second time the notices were not in· order.
that perhaps the notification paCkage be sent by certified mail.

Jack Merritt, Jr., awea,red before the Board and apologized for the notices not being in
order a second time. He explained that the problem was unusual and was now offering to
pick up the notification package from the BZA Office to avoid any mailing delays.

8:15 P.M.

page 361

At this time the Clerk suggested a new hearing date of March 18, 1986 at 9:00 P.M.
After a brief discussion aroong the Board, O1airman Smith requested that the case be
scheduled at 8:30 P.M. 'Ihere being no objection, it was so ordered.

Jane Gwinn, Zoning hmlinistrator, presented the staff report and using the viewgtaph
located the property for the Board.

O1airman 9nith opened the meeting at 8:10 P.M., and Mrs. Day led the prayer.

~iO~-;~h;-~art-~~;-~;d;-~~led-;~-;~-;~-;;;;;d--;;;~;;;~~-;-;;;-~~~
cons:der send1ng a representahve to sit in on Virginia Association of OJunties (VAW)
meetlngs, ~.therefore, moved that the Board consider the possibility of reinstituting
a meJlt>ershlp 1.0, YAOO on the Zoning OJrrmittee so that annually when they do have their
conferences, thlS Board could have one representative to attend and participate on that
forum. And second, that appropriate funds be made available to whatever representative
attends these meetlngs to cover travel and related expenses •.

Mrs. DaY seconded the motion which passed unanilTOOsly.

Bud Testerman, representative for the aJ;YE!l1ant, aR>eared before the Board and advised
that the office park was separated fran centreville Road by a strip of land which the
appellant had agreed to landscape and maintain the southwestern corner where ethe office
park sign would be located. He added that the zoning Administrator had determined that
the sign could not be placed there.

Me. Byland and Me. Testerman discussed the appropriateness of the sign and whether or
not it should be permitted. to remain. Mr. Testerman indicated. that the sign was a
tenporary sign to be replaced with a permanent sign if approved. He further explained
that the sign needed to be placed offsite in order that it could be seen by the public.
He reviewed the zoning <kdinance (section 12-207, Paragraph 12, SUbparagraph A) and
stated that it was his opinion that a sign could be placed in close proximity to the
main entrance to the site which was where the awlicant was requesting the sign be
placed.

Mrs. Thonen pointed out that the owner of the subject property was not the owner of the
office park. Chairman smith BUggested that the applicant make an effort to purchase the
subject property so that it could rezoned and the sign allowed to remain.

'!he regular meeting of the Board of zoning Appeals was held 1n the Boa d
Room of the Massey Building on 'l\lesday, February 18, 1986. '!he fOllow~g
Bc;>ard ~rs were present: Daniel smith, Olairman: John DiGiulian,
Vlce-<1la.uman; John F. Ribble, III, Gerald Byland, Ann Day Paul Hanmack
Mary 'lhonen. "

Mark BlSsinger, representing the current owner and developer of the office park,
appeared before the Board to answer any questions.

Following questions fran Me. Hyland, Mr. Bassinger stated that in 1984 he was told that
a permanent sign could not be placed on the property but added that nothing was said
about a tenporary sign. Be noted. that by way of an agreement with the property owner,
that aJ;YE!l1ant had installed the sign and prOVided landscaping.

In response to a question from Clairman smith, Ms. Qlinn stated that the a viOlation had
not been iSSUed to the owner of the subject property for allowing the sign and
landscaping in violation.

I

I

I

I
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Page 362(I.ee SaJrmis Associates, Inc., continued from Page 361 )

Olairman Smith called for speakers and there were none.

In response to Mr. ~sterman's testimony, Ms. CMinn pointed out that Unless the
(kdinance specifically said a sign may be offsite, it Illlst be ansite. With regard to
section 12-207, Paragraph 12 of the Zoning Ordinance, she stated that the Ordinance used
the word -acoessory' which nea.nt something located on the sane lot with the principle
use. In conclusion, Ms. eMinn stated that this was not 'otherwise' specifically
qualified to allow the sign to be offsite.

In rebuttal, Mr. 'Iesterman reiterated his preViously stated p::lSition.

Olairman Smith closed the public hearing.

Mr. HaImlack roved that the Board of zoning Appeals support the Zoning Administrator and
uphold her position.

Mrs. Thonen $eCOl'\(]ed the mtion which passed unanirously.

------------------------------------------------------------------------------------
The Board II'IOved to being a brown bag lunch to the February 25, 1986 meeting so that they
could meet with Bit taves, Office of the CbUnty Attorney, to discuss legal matters.

The rotien was seconded and paSSed unaniJoously.

~ere being no other business the Board roved to adjourn the meeting at 9:10 P.M,

.~U,·~
_1e1 ",m;
Board of zoning Appeals

I

I

I:

I,

I
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The regular _.ting of the Board of Zoning Appeals was held in the Board RoOlIl
of the Kasa.y Buildins on Tuesday, February 25, 1986. The following Board
Members were present: Daniel smith, Chairman; John P. Ribble III, Gerald
Hylan4; Ann DaYi Paul Hammack and Mary Thonen. John DiGiulian, Yiee-Chai['lllQR
_. absent f['om the meeHng.

Chairman smith opened the meeting at 10:30 A.M •• and Hrs. Day led the prayer.

/I

Page 363. (Tape I) February 25, 1986, (Tape 1) Scheduled ease of:

;:"~~""-'-~:1 i i
'II

I

3'-J

Marilyn Anderson, Staff Coordinator, presented the staff report. She pointed out that
staff was concerned with the transportation issues and was requesting that the applicant
provide right and left turn lanes, locate the entrance in orde~ to provide adequate
sight distance as approved by the Virginia Department of Highways and Transportation
{VDK&T}, provide interparcel access to the vacant property to the west, and dedicate
right-of-way for future road improvements. If the applicant can satisfy all of these
transportation coneerns, then it was staff's recommendation that the Board approve this
application subjeet to the development conditions in the staff report.

I
9:00 A.M. CARB-A-LOT LBADIIIG CEllTER, IIIfCORPORATBD, MICKABL J. ABD KARBlf L. REID,

SP 8S-C-018, applieation under Section 3-103 of the Zoning Ordinance to
permit a nursery school and day care center, located at 9943 Lawyers Road
on approximately 3.771 acres of land, zoned R-l, Centreville District. Tax
Map 38-1(1»8. OUT-oF-TURtl HKARlliIG WAS GRAIlTID 1/14/86

I

I

I

In response to questions from Hr. Hyland regarding the transportation issues, Mrs.
Anderson informed the Board that Kathy Ichter from the Office of Transportation was
present to respond to questions. Pollowing a lengthy discussion, Mra. Ichter stated
that changes to Lawyers Road could be made to improve the safety factor but it would be
very eostly for the applicant.

Hark Lipman, of 5203 Leesburg Pike, attorney for the applicant, began his presentation
by stating that he had not been involved in the initial phase of the application but
felt he understood the issues. Hr. Lipman stated that he would like primarily to
address the concerns of the surrounding citizens.

In response to questions from Hr. Hyland, Mr. Lipman stated that he did not feel this
eenter would generate more traffic as the people who would be using the center would
already be traveling somewhere to work.

Chairman smith called for speakers in support and hearing no reply called for speakers
in opposition. The first speaker was Gerald Oshea of 10000 Garrett Street who opposed
the applieation stating that he did not feel that Lawyers Road was a suitably safe road
for a day care center.

Linda Oshea of 10000 Garrett Street requested that a signed petition by adjacent
neighbors in opposition to this applieation be entered into the record. She atated that
the surrounding subdivisions had very few children who would benefit from a day eare
center.

Sherman Vandeveer of 9934 Lawyers Road stated that he had subdivided a lot adjacent to
this site and beeause of the transportation problems bas to enter his site from Helmwood
Court rather than Lawyers Road.

Ira Saul of 10091 Lawyers Road stated that this use would not be in harmony with the
Comprehensive Plan.

Keith A. Bodamer of 9904 Carrhill Court, President of Carriage Hill civic Association,
expressed a eoncern for the safety of the ehildren who would be attending this day eare
eenter.

Hike Shelling of 1000 Lawyers Road felt it would bring down the property values in the
neighborhoods.

David Lotterer of 2119 Carr Hill Road stated that he knew of no planned development
which would link the proposed day eare center to a school site in this area.

During his rebuttal, Hr. Lipman stated that he felt day care centers should be loeated
in t'aaidantial areas and that the applicants were more than willing to make the road
improvements.

As there were no additional speakers or diseussion, Chairman smith elosed the public
hearing. Mrs. Thonen stated that she would move to deny this applieation based upon the
transportation issues that had not been satiafactorily resolved.

{See the file for a verbatim transcript of this ease.}
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Page 364

Pale ~. February 25, 1986, (Tape 1). (SP as-C-07B, Michael J. and Karen L. Reid,
continued f['om Pase 36~ )

COUI'1'Y or l.&IIlI'AX, YIRGlWU

SPECIAL PDIII'l DSOLU!Io» or THE BOAIlD or ZGnBG APPULS

In Special Pe~it Application SP 8S-C-Ol8 by CARE-A-LOT LEARHIHG CEITER, IBCORPORATED
AND MICHAEL J. & KAREl L. REID, under Section 3-103 of the zoniD! Ordinanee to permit a
nursery school and child care center, on property located at 9943 Lawyers Road, Tax Hap
Reference 38-1«1»8, Mrs. Thonen moved that the Board of Zonins Appeals adopt the
following resolution:

WHER!AS. the captioned applieation has been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zonioa Appeals; and

WHBREAS, following proper notice to the public, a public hearing waa held by the Board
on February 25, 1986; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the contract purchaser of the land.
2. The present zoning is R-I.
3. The area of the lot is 3.111 acres of land.

AlfD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006, 8-303 and 8-305 of the Zoning Ordinance.

flOW, THEREFORE, BE IT RESOLVBD that the subject application is DOlED.

Mr. Hyland seconded the motion.

The motion carried by a vote of 5-1, Chairman Smith voting 5ay and Vice-Chairman
DiGiulian being absent from this public hearing.

/I

At this time Chairman Smith asked if there was anyone present who was interested in
application VC 85-D-I04, Town and Country Developers, scheduled for 9:45 A.M. Since no
one came forward, Mr. Testerman, attorney for the applicant, requested a deferral until
April 8, 1986 at 9:00 A.M. and the Board ao moved.

II

Page 364, (Tapes 1 and 2) February 25, 1986, Scheduled case of:

I

I

I

9:15 A.M. PHILLIP & PATRICIA KASTELIC, VC 85-0-093, application under section 18-401
of the Zoning Ordinance to permit construction of 20 feet high detached
garase 5 feet from side lot line and 10 feet from rear lot line (15 ft.
minUnwD sida yard and 20 ft. minimum rear yard required by sects. 3-201 &
10-104), located at 8109 Wellington Road on approximately 18,438 square
feet of land, zoned B-2, Mount Vernon District. Tax Map 102-2«12»184 and
185.

Before beginning the presentation of the staff report, Lori Greenlief, Staff
coordinator, stated that the applicants were presently out of the country and their
architect was present but had not been authorized as their agent on the affidavit. He
was able to contact the applicants last night and they ware to aend a telegram but it
had not yet been received.

Keith Hutchinson, architect for the applicant. of 1141 North Taylor Street explained
that he had talked with the applicants by telephone the previous evening and they were
sending a telegram authorizing him. as their agent. He stated that this had been
discussed with staff but it was not made clear to the applicants that his name had to be
listed on the affidavit.

Mrs. Thonen asked Mr. Hutchinson if he would like to move the case to the end of the day
to allow time for the telegram to arrive. He noted that in order to pick up the
telegram he would have to make a trip to washington, D.C. Mrs. Thonen made a motion to
defer this case until April 8, 1986 at 9:15 A.M. Following the motion, a discussion
took place between the Board members concerning the affidavit. Mr. Hyland made a
substitute motion and Mrs. Thonen withdrew her original motion. Mr. Hyland's motion to
place the case at the end of the asenda to allow time for the telegram to arrive which
passed by unanimous consent.

II

I

I
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Paze 365 • (Tape 1) February 25, 1986, ('rape 2) Scheduled cas. of:

Lori Greenllef, Staff Coordinator, presented the staff report. Mrs. Greenllel stated
that staff has major transportation concerns due to the alte access as direct access to
a minor arterial should be permitted only when tbe access vould provide a public
benefit. She further stated that tbe possibility exists for aeeess and eireulation via
a loeal atreet network serving this site and parcel 76 to the north, and providing site
aceess aM intental eireulation in this way would serve a significantly larger area and
provide the most publie benefit.

Art Walsh, the applieant, of 1336 Kimberly Lane, stated that his wife had loeated this
site in order for them to build a house and the seller would only sell if the priee
indieated three building lots beeause it is 3.24 aeres and has R-l zoning. Hr. Walsh
pointed out the narrowness of the lots and stated that the lata would be lerser than the
majority of the ones in the area whieh had been subdivided reeently. He stated that he
was willinS to limit the aeeess on the north, onee development had taken place, as staff
requested but at present there was not a loeal street network to aecess this property.
Mr. Walsh opposed eondition #9 requiring a dedieation to the Park Authority whieh would
take half of the one aere lot making this lot undevelopable and he proposed dedieating
30 feet to the Park Authority.

MARTI. D. WALSH AID H & G CORPORATIOR, VC 85-D-I03, application under
Sectlon 18-401 of tbe zoning Ordinance to permit subdivision into three
lots, proposed Lota 2 & 3 each having width of 12.55 feet (150 ft. minLmum
lot width required by Sect. 3-106), located at 1133 and 1137 Springhill
Road on approximately 3.24 acres of land, zoned R-I, Dranesville District.
Tax Map 20-4«1})77 & 78.

9:30 A.M.

I

I

As there were no speakers, Chairman smith elosed the publie hearing.

Mrs. Day moved to grant this applieation subjeet to the development eonditions contained
in the ataff report with eondition #9 amended as follows:

I

"An area forty feet (40') in depth along the eastern property line shall be reserved
by a deed of covenant whieh provides that no improvements may be placed in the area
eovered by the eovenant and no elearing or grading shall be permitted. This
eovenant shall exclude the area in the northeast portion of the site whieh contains
the approved area for a drainfield. In addition, a trail easement shall be provided
in this area if determined neeessary by the Department of Environmental Management
(DKH) , and the Park Authority at the time of subdivision approval."

1/

COUIITY OF rAllll'AX. VIIlGUU

VAB.1ABCB USOLU1:I08 or !HI BOARD OF ZOIlIIIG APPEALS

In Variance Applieetion VC 85-D-I03 by HARTl» D. WALSH AND H & G CORPORAtION,
under Seetion 18-401 of the Zoning Ordinanee to permit the subdivision into
three lots, proposed Lots 2 and 3 each baving a width of 12.55 feet, on
property loeated at 1133 and 1131 springhill Road, Tax Hap 20-4«1»71 & 78,
Hrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEKKAS, the eaptioned applieation has been properly filed in aecordance with
the requirements of all applieable State and County Codes and with the by-laws
of the Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notiee to the public, a publie hearing was held by
the Board on February 25, 1986; and

C.
D.
E.

B.

That
That
A.

1­
2.

WHBRBAS, the Board has made the following findings of faet:

1. That the applieant is eontraet purehaser of the land.
2. The present zoning is R-1.
3. The area of the lot is 3.24 aeres of land.

This applieation meets all of the followinz Required Standards for Varianees
in seetion 18-404 of the zoning Ordinanee:

the sUbjeet property was aequired in good faith.
the sUbjeet property has at least one of the following eharaeteristies:
Exceptional narrowness at the time of the effeetive date of the
Ordinanee;
Exeeptional shallowness at the time of the effective date of the
Ordinanee;
Exeeptional aize at the time of the effeetive date of the Ordinanee;
Exceptional shape at the time of the effeetive date of the ordinanee;
Exeeptional topographie eonditions;

I

I
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Page~j February 25, 1986, (Tape I), (Ve 85-D-I03, Martin D. Walsh and H & G
Cot"Poration. eontinued from Pase 365 )

r. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or eondition of the use or development of

property i1l'lD8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable tbe formulation of a general regulation to be adopted by the Board of
SUpervisors 8S an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning dist~ict and the same vicinity.
6. That:

A. The at~ict application of the Zoning Ordinance would effectivelY
prohibit or unreasonably restrict all reasonable use of the subject property, o~

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spi~it and purpose of
this O~dinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
p~actical difficulty or unnecessary ha~dship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THEREroRE, BE IT RESOLVED that the subject application is GIlUITBD with the
following limitations:

I

I

1.

2.

This variance is approved for the subdivision of two (2) lots into three (3)
lots as shown on the plat submitted with this application.
Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
va~iance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writins and shall be filed with the Zoning Administrator prior to the
expiration date.

I
3. Only one (1) entrance to all three (3) lots shall be allowed from Spring Hill

Road. The driveway easements shall be recorded with deeds to the lots to
ensure future access to these lots via a cOlllllOn driveway.

4. The driveway to the proposed lots shall be constructed in accordance with the
Public Facilities Manual.

5. Dedication of right-of-way shall be forty-five (45) feet from centerline on
Spring Hill Road as shown on the submitted plat.

6. A grading and construction easement for future improvements to Spring Hill
Road shall be provided.

7. The shoulde~ shall be improved along the site frontage.

Kr. Ribble seconded the motion.

8. A tree p~eservation plan shall be submitted for review and approval by the
County Arborist at the time of subdivision review.

The motion carried by a vote of 6-0, Vice-Chairman DiGiulian being absent from this
public hearing.

g. An area forty feet (40') in depth along the eastern property line shall be
reserved by a deed of covenant Which provides that no improvements may be
placed in the area covered by the covenant and no clearing or grading shall
be permitted. This covenant shall exclude the area in the northeast portion
of the site Which containa the approved area for a drainfield. In addition,
s trail easement shall be provided in this area if determined necessary by
the Department of Bnvironmental Hanagament (DgfI) , and the Park Authority at
the time of subdivision approval.

I

I
/I
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Page 361. (Tape 2) February 25, 1986, (Tape 1) Scheduled case of:

10:00 A.H. CAROLYW OLSOH BLBYIBS - SP 85-&-073, application under Section 6-1~ of the
Zoning Ordinance to permit home professlonal offlce (landscape architecture
and plannlns), loeated at 8705 Little River Turnpike on approximately 1.3783
aeres of land, zoned PDH-3, Annandale District, Tax Map S9-3{(9»)pt. I,
pt. 20.

Lori Greenl!ef, staff Coordinator, presented the staff report. She pointed out that in
OCtober 2, 1984 tbe Board of SUpervisors had approved 11 84-&-022 to rezone
approximately 4.93 aeres from the 1-1 to PDH-3 inClUding this property. She stated that
it had been proffered in the rezoning application that there would be no commercial Or
office use of the property other than the existing home occupation, architecture and
plannins office as is now allowed under Part 9 of Section 8-901 of the Zoning Ordinance,
and that a new access be provided through the new subdivision for the SUbject lot. Mrs.
Greenlief further stated that the applicant haa operated a landscape architecture, and
planning business from the basement of the existing dwelling since 1915.

Keith Martin, attorney for Walsh, Colucci, Malinchak, Emrich and Lubeley, 950 North
Glebe Road represented the applicant and stated he felt the pr;opQsed use met all the
standards as requir;ed by Section 8-006, 8-903 and 8-901 of the Zoning Ordinance. Mr.
Martin did not agree with condition III requiring a right turn deceleration lane off of
Route 236 and requested that a sentence be added limiting any construction of a
deceleration lane to on-site.

As there were no speakers, Chairman smith closed the public hearing.

Mr. Hammack moved to grant this application subject to the development conditions
contained in the staff report with condition '11 modified by adding the word ··on-site.··

/I

COUIrTY OF FAIRFAX. VIRGIVIA

SPICIAL PIRIIU RlSOLU'!'IO& or 'lB1 BOARD OF ZO.IBG APPEALS

In speeial Permit Application SP 85-A-013 by CAROLYN OLSOB BLEVINS under
Section 6-104 of the Zoning ordinance to permit a Home Professional Office
(Landscape Architecture and Planning), on property located at 8105 Little
River Turnpike, tax Map Reference 59-3«9») Part 1, Part 20, Mr. Hanmack l1lOved
that the Board of zonins Appeals adopt the followins resolution:

WHIRBAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County codes and with the by-laws
of the Fairfax county Board of zoning Appeals; and

WHEREAS, followins proper notice to the public, a public hearins was held by
the Board on February 25, 1986; and

WHBRIAS, the Board haa made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PDH-3.
3 • The area of the lot is 1.58 ±. acres of land.

ARD WHBREAS, the Board of zoning Appeals has reached the followins conclusions
of law:

THAt the applicant has presented testimony indicating compliance with the
general standards for Special Permit Uses and the additional standards for
this use as contained in sections 8-006, 8-903 and 8-901 of the Zonins
ordinance.

BOW, THEREFORB, BE IT RBSOLVED that the subject application is GRAIITED with
the followins limitations:

This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

367
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I
2. This approval is granted for the buildings and uses indica~ed on

the plat submitted with this application, except as qualif1ed
below. Any additional structures of any kind, changes in use,
additional uses, or chanses in the plans approved by this Board,
other than minor enl5ineerins details, whether or not these
additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any chanses. other than
minor engineering detailS, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.



Page JRS. February 25, 1986, (Tape I), (SP 85-A-013, Carolyn Olson Blevins,
Continued from Page 367

3.

••

A copy of this Special Permit and the Bon_Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of tbe county of Fairfax
during the hours of operation of the permitted use.

This use shall be subject to the provisions set forth in
Article 17, Site plans.

I
5. A maxilllUJD of three (3) employees, including the applicant, shall be

permitted... The hours of operation shall be from 9:00 A.M. to 4:00 P.M., with
clients allowed between 9:30 A.M. to 3:30 P.M., Monday through
Friday. There shall be no clients received and no employees
working on Saturdays, SUndays, or in the evenings. I

1. There shall be three (3) parking spaces provided. for this use and
all parking shall be on-site. There shall be a maximum of one (1)
client vehicle on site at anyone time. The parking area for this
use shall be the three (3) spaces adjacent to Little River Turnpike
and the access through the subdivision shall not be used except for
residential uses.

8. The existin& entrance onto Route 236 shall be closed and a single
row of evergreen plantings shall be proVided, the type and location
of which shall be determined by the County Arborist.

9. Landscaping and plantin&s shall be provided as shown on the plat
submitted with this application. These plantings shall be
supplemented, if necessary, to screen the view of the parking area
from Little River Turnpike.

10. SUfficient right-of-way along Route 236 shall be dedicated as
determined by the Director, Department of Environmental Management,
(OEM), at the time of site plan review. A temporary grading
easement should also be provided to facilitate future construction.

11. An on-site right turn deceleration lane shall be provided. The
length of this lane shall be determined by VDH&T. I

12. The existin& sign JlI8y remain and may be relocated provided it is
not altered. This silO shall comply with the provisions of Article
12 of the zoning Ordinance.

13. The Home Professional Office shall be limited to a maxirmml. of 935
square feet.

This approval, contin&ent on the above-noted conditions, shall not
relieve the applicant from compliance with the provisions of any applicable
ordinances, regulations, or adopted standards. The applicant shall be
responsible for obtaining the required Ron-Residential Use Permit through
established procedures, and this special permit shall not be valid until this
has been accomplished.

under Sect. 8-015 of the zoning Ordinance, thia Special Permit shall
automatically expire, without notice, eighteen (18) montbs after the approval
date of the Special Permit unless the activity authorized has been established
and is diligently pursued, or unless additional time is approved by the Board
of zoning Appeals because of occurrence of conditions unforeseen at the time
of the approval of this special Permit. A request for additional time shall
be juatified in writing, and muat be filed with the zoning Administrator prior
to the expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 6-0, Vice-Chairman DiGiulian being absent from
this public hearing.

/I

Page 1§IL (Tape 2) Scheduled caSEl of:

10:15 A.H. FARIDA LAKHANI - SP 85-P-079, application under Section 3-203 of
the Zoning Ordinance to permit a family day care home, located at
3213 Amberley Lane on approximate11 42,552 square feet of land,
zoned R-2, Providence District, Tax Hap 59-1«18»79.

I

I
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Paae J69 , February 25, 1986, (Tape 2), (SP 85-P-079. Farida Lakhani.
Continued from Page 368 )

Chairman Smith informed the Board that the applicant bad requested a
wi thch'awal and Kr. Ribble made a motion to accept the vi thdrawal. Hrs. Day
seconded the motion which passed by a vote of 6-0 with Mr. DiGiulian absent
from the meeting.

/I

Pase 369_. (Tape 2) Scheduled ease of:

10:30 A.M. FAITH FELLOWSHIP ASSBHBLY OF GOD CHURCH - SP 85-L-069, application
under Section 3-103 of the Zoning Ordinance to permit a church and
related facilities, located at 7800 Old Telegraph Road on
approximately 4.15 acres of land, zoned R-l, Lee District, Tax Map
100-1«8»2 and Bi 100-1«5»1; 100-1«8»8; lOO-1«7»A.

Jane Kelsey, Branch Chief. explained that the staff report had been presented
at the time of the public hearing and the Board had deferred this application
to allow the applicant an opportunity to submit revised plats that would show
the relocation of the church building. additionl acreening and open space
between the adjacent property and the transitioanl screening.

Andy Giangreco, attorney, represented the applicant and stated that he had
presented his comments to the Board at the January 28, 1986 public hearing and
noted that he agreed with the development conditions recommended by staff.

!Ia. Kelsey rec01llll8nded amendinr; condition #7 by adding. "There shall be an
open unplanted area 15 feet in width along the southern lot Hne.
Transitional Screening 1 shall be provided between this open area and the
church buildinr; and parking area as shown on the plat."

Mr. Hyland moved to grant this application subject to the development
conditions contained in the staff report with condition '7 amended as
recommended by staff.

/I

COUIITY OF FAIRFAX, VIRGIlIA

SPBCIAL PBlUlIT USOLUTI08 OF THE BOARD or Z08IIfG APPBALS

In Special Permit Application SP 85-L-069 by FAITH FELLOWSHIP ASSEMBLY OF GOD
CHUB.CH under Section 3-103 of the Zoning Ordinance to permit a church and
related facilities, on property located at 7800 Old Telegraph Road, tax Map
Reference 100-1«8»)2 & B; 100-1«5»)1; 100-1«8»8; and, 100-1«7)A, Mr.
Hyland moved that the Board of zoning Appeals adopt the following resolution:

WHEaIAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on February 25. 1986; and

WHIREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 4.75 acres of land.

ARD WHEREAS, the Board of zoning Appeals has reached the following conclusions
of law:

THAT the applicant has presented testimony indicating compliance with the
general standards for special Permit Uses and the additional standards for
thi. u.e as contained in Sections 8-006 and 8-303 of the Zoning Ordinance.

WOW, THKRUORE, BK IT RlSOLYED that the subject application is GBAllTBD with
the following limitations:

This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

369



370

Pase: 310. February 25. 1986. (Tape 2), (SP 85-L-069, Faith Fellowship
Assembly of God. Continued from Pase 369 J70

2.

3.

This approval Is granted for the buildings and uses indicated on
the plat submitted with this application. except a8 qualified
below. Any additional structures of any kind, ehanses in use,
additional uses, or changes in the plans approved by this Board,
other than minor engineering detaIls. whether or not these
additional use. or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Pe~ittee to
apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.
This shall not preclude additions or alterations to the parsonage,
provided such is for the residential purpose, not for church use.

A copy of this Special Permit and the Ron-Residential Use Permit
SHALL BE POSTED in a conspicuous place on tbe property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

I

I
4. This use shall be subject to the provisions set forth in

Article 17, Site Plans.

5. The maxiilM.llll number of seats in the main worship area shall be 220
with a corresponding minimum of SS parking spaces and a maxilllUlll of
63 parking spaces. This does not include the parking area for the
parsonage.

6. If parking lot lights are installed they shall not exceed ten (10)
feet in height and shall be shielded, if necessary, to prevent
glare to adjacent properties.

7. Transitional Screening 1 shall be provided along all lot lines
except along Old Telegraph Road and Telegraph Road where landscape
plantings shall be provided between the church building and
Telegraph Road to soften the visual impact from the street and
plantings ahall be provided between the southern most parking
spaces and Telegraph Road to screen the view of the spaces from the
road. The size, location, and type of plants shall be approved by
the County Arborist. The area of the lot designated as Flood Plain
Easement shall be deemed to satisfy the transitional screening
requirement and there shall be no clearing or grading within this
EQC area. There shall be an open unplanted area fifteen feet (IS')
in width along the southern lot line. Transitional screeniD£ 1
shall be provided between this open area and the church building
and parking area as shown on the plat.

I

8. The barrier shall be waived along all lot lines.

9. Quality vegetation shall be preserved as determined by the County
Arborist. The psrking area may be redesigned to accoIlll'lOdate this
preservstion provided it is not extended closer to the front or
sides of the lot.

10. The drain field may be relocated if determined necessary by the
Hea1th Departnlent .

11. The entrance and driveway into the site shall be shifted to the
south to provide for Transitional Screening 1. The entrance shall
be constructed according to VDH&T standards. The second entrance
shall be closed to church use.

12. Along Telegraph Road, dedication shall be provided 45 feet from
centerline of Telegraph Road and temporary grading and construction
easements shall be prOVided for future road improvements. Along
Old Telegraph Road, frontage improvements shall be provided and the
face-of-curb to centerline dimension for this widening shall be
22 feet.

I
13. A four (.II) foot sidewalk shall be provided along Old Telegraph and

Telegraph Roads if determined necesssry by the Department of
Environmental Management.

Interior parking lot landscaping shall be provided in accordance
with Article 13. I
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Pase371 • Februa~y 25, 1986, (Tape 2). (SP 8S-L-069, Faith Fellowship
AlIsembIy of God, Continued from Pas. 369

This approval, eontin&ent on the above-noted conditions, shall not
relieve the applicant from compliance with the provisions of any applicable
ordinance., regulatioRs, or adopted standards. The applicant ahall be
responsible for obtaining tbe required Hon-Residential Use Permit throu&h
••tablished procedures, and this special pe~t ahall not be valid until this
has been accomplished.

Under Seet. 8-015 of the Zoning ordinance, this Spedal Permit shall
automatically expire, without notice, eighteen (18) IIlOnths after the approval
date of the Special Permit unless the activity authorized has been
established, or unless construction haa started and is diligently pursued. or
unless additional time is approved by the Board of Zoning Appeals because of
oecurrence of eonditions unforeseen at the tilll8 of the approval of this
Special Pecmit. A request for additional time shall be justified in writing,
and JlLIst be filed with the Zoning Administrator prior to the expiration date.

Mr. Kibble seconded the motion.

The motion earried by a vote of 6-0. Viee-Chairman DiGiu1ian being absent from
this public bearing.

/I
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PAGE 371 - _Following a discussion regarding application VC 85-0-093, Phillip and Patricia
Kastelic. the Board moved to defer tbe public bearing until Karch II, 1986 at
10:45 A.M.

/I

Page 22.!.. (Tape 2) .After Agenda Item '2:

REQUEST rOR ADDITIONAL TIME
SP 83-P-086, CHURCH OF THE BLESSED VIETNAMESE MARTYRS

I
After a discussion among the Board meDbers and staff as to the reason for the
r~ue.t. Mr. Hammack moved to grant an gO-day extension to the applicant Which
would expire on July 16, 1986. Mrs. Thonen seconded the motion which passed
by a vote of 6-0 with Mr. DiGiul1an absent from the meetingd the Board so
moved.

/I

At this time the Board went into Executive Session to discuss legal matters.

/I

As there _s no further business after reconvening, the Board adjourned at
1:30 P.M.

,d~#~
Daniel sm.1fh. Chairatan
Board of zoning Appeals

I

I

(rYeJ1.;J coJ I, I 0 'W
Date SUbmitted ) !

Qohb/l
Date Approved

:;J8 19iJu
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'ItJe regular meeting of the Board of zoning Aweals was held in the Board
Room of the Massey Building on 'lUeaday, March 4, 1986. 'l1le follow'ing
BOard ment>ers were present: Daniel SRith, Olairman, Gerald Hyland, John
Ribble, Paul HaIrmack, Ann Day, and Mary '!honen. John DiGiulian,
Vice-Chairman was absent fram this hearing.

Olairman smith opened the meeting at 9:10 A.M., and Mrs. Day led the prayer.

'!he Board discussed the senate bill pertaining to the Board of ZOning Appeals ninety
(90) day time constraint on deciding awlications. Jane Kelsey, C1lief, Board of zoning
Jq;p!als SUwort Br'anch, stated that the CbUnty Attorney's office had requested that the
Board go into executive session in order to discuss an upcoming court case.

Page 373, March 4, 1986, (onlpe 1) SCheduled case of:

3 7 J

9:00 A.M. BENNIE W. SAMUELS - VC 85-S-105, aWlication under Section 18-401 of the
Zoning ordinance to permit enclosure of eXisting deck 16.6 feet from rear
property line (25 ft. mininum rear yard required by sect. 3-307), located
at 9524 vandola (»urt on awroximately 13,054 square feet, zoned R-3,
Springfield District, Tax Map 78-3((5»234.

I

I

I

Marilyn Anderson, Staff coordinator, presented the Staff Report.

Mr. Bennie W. sanuels, applicant, presented his justification for the variance request
as contained in his OCtober 18, 1985, letter to the Board. Mr. HaIlInack inquired if the
room that would be created by enclosing the existing deck would have a stairway and if
the siding would match the siding on the house. Mr. santlels stated that the siding
would match, but that there would be no stairway down to the patio. In response to
further questions, Mr. sanuels indicated that the room would be insulated like the other
rooms in the house and that he did, in fact, receive a lot of noise from the
neighborhood swinming pool which was located on the adjacent lot behind his hane.

Chairman snith called for further questions and for other speakers to speak in either
sUI¥X>rt or QIP)Sition to the awlication. lIB there were no other speakers, he closed
the };Ublic hearing.

Mr. Han1lIack mved that the Board accept the request for variance of 8.4 feet and adopt
the standard variance resolution form. He stated that Mr. sanue1s satisfied the
requirem,mts set forth in the ordinance and, specifically, his lot has an unusual
configuration in that it is alJoost trapezodial in shape where he has a lot of side lot
but little depth to the property in which to add an addition. Also, he is backed up to
the swilTll'li.ng pool and the enclosure of the property would not affect the swillllling pool
or other residences in any way.

axIll'!' OP PAIRPAX, VIlGINIA

In variance AWlication VC 85-S-105 by BENNIE W. SAMUELS, under section 18-401 of the
zoning ordinance to peIJllit the enclosure of an existing deck 16.6 feet from the rear
property line, on property located at 9524 vandola (burt, Tax Map Reference
78-3«5))234, Me. Harrrnack mved that the Board of zoning Appeals adopt the following
resolution :

WHEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all awlicable state and (bunty OJdes and with the by-laws of the
Fairfax CbUnty Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a p.1blic hearing was held by the Board
on Match 4, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the awlicant is the owner of the land.
2. The present zoning is R-3.
3. ibe area of the lot is 13,054 square feet of land.

This awlication meets all of the following ReqUired standards for Variances in section
18-404 of the zoning ordinance:

1. ibat the subject property was aOIUired in good faith.
2. '!bat the subject property has at least one of the following characteristics:

A. EXceptional narrowness at the time of the effective date of the
ordinance;



Page 374, March 4, 1986, (mpe 1) SCheduled case of:

Page..ill, (VC 85-8-105, Bernie M. sanuels, continued from Page 373 )

NCW, 'lHEREFmE, BE IT RESOLVED that the subject application is GWfI'BD with the
following limi tations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

I

I

37 'f

'I.'HOMAS J. & SHARI SCHUMAKER AND STEVEN & CLAUDE'lTE HUGHES - VC 85-P-I06,
application under section 18-401 of the zoning ordinance to permit a 6 foot I
high fence to remain and a hot tub to be located in a front yard of a corner
lot (4 ft. naxirrum height for fence in front yard and no accessory structure I
in any front yard as limited by sect. 10-104), and to permit an apprOXimately
240 square foot shed to remain (200 sq. ft. max. size as limited by
sect. 10-102), located at 2914 sunmerfield Road on approXimately
10,200 square feet, zoned R-4, Providence District, mx Map 50-4«(15»)78
(DEFERRED FROM 3/4/86, oortCES IN OODER).

9:15 A.M.

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topograptic conditions;
F. An extraordinary situation or condition of the subject property, or
G. M extraordinary situation or condition of the use or develo~t of

property irrmediately adjacent to the subject property.
3. 'ttlat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOCITUlation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. 'Ibat the strict awlication of this ordinance would produce undue hardship.
5. '!hat such undue hardship is not shared generally by other properties 1n the

same zoning district and the same vicinity.
6. 1hat:

A. The strict awlication of the zoning ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship a~oaching confiscation as distinguished from a special privilege or
convenience sought by the aWl1cant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmny with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND rIIEREAS, the Board of zoning Appeals has reached the following conclusions of law:

'mAT the awlicant has satisfied the Board that J;ttysical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnecessary hardship that would deptive the user of all
reasonable use of the land and/or bUildings inVOlved.

2. mder sect. 18-407 of the zoning ordinance, this variance shall autanatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional tine is approved by the BZA because of the
occurrence of conditions unforeseen at the time of awroval. A request for
additional time 1ll1St be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

MrS. my seconded the mtion which was unanilOOUsly passed 6-0. Me. DiGiulian was absent
from this hearing.

<llaiClMO smith noted that there was a request to defer this case until March 25, 1986 to
be concurrent with SP 86-P-013 scheduled to be heard at that time. Marilyn Anderson,
staff ox>rdinator, affirmed this request and recomrended that the case be heard at 11:15
A.M. on that date. Me. Hanrnack roved to accept this request. Olairman gnith inquired
if there were anyone present in the room interested in the case. NO interested parties
were present. MrS. Day seconded the ITPtion which passed unanilTPUsly 6-0; Mr. DiGiulian
was absent from this hearing.
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PageTI2..., March 4, 1986, ('19.pe 1) Executive session:

At 9:45 A.M. Mr Ribble roved that the Board go into executive session to discuss a
pending court case. Mrs. Day seconded the motion which was passed unaniIOClUSly 6-0; Mr.
DiGiulian was absent from this vote.

Pa.ge~, March 4, 1986, (1Bpe 1) SCheduled case of:

9:30 A.M. !'CLEAN CHURCH OF CHRIST - SF 85-D-070, aWlication under section 3-103 of the
zoning Ck"dinance to permit reduction of land area and addition of parking
spaces for existing church and related facilities, located at 6519 GeOrgetown
pike on awroxinately 2.3837 acres of land, zoned R-l, nranesville District,
Tax Map 22-3(1»)4.

Marilyn Anderson, Staff Q)Ordinator, presented the staff report which reconmended
appcoval of the special permit in accordance with the nevelopnent Q:lnditions set forth
in the staff report.

Ken sanders, attorney for the applicant, presented the justification for approval of the
special permit stating that the church originally had hoped to expand its facilities in
the future on the land that it is now requesting to sell. However, it has now been
determined that the church has no plans for expansion based upon current dem:>graphics
which show that the greatest grCMth in Fairfax county is taking place in the western
part of the county. 'lherefore, the church would like to create a conventional
subdivision lot. Me. sanders stated that the church agreed to the oevelopnent
conditions reeorrmended by the staff report, including the special screening
reeomnendations. Mr. sanders stated that the church was in coopliance with the
Q::mlprehensive Plan of the county in seeking to maintain that portion of GeOrgetown pike
as a strictly residential corridor. In response to a question from C1lainren smith, Mr.
Sanders stated that the church IfleJl'Dership is 45 menbers and no additional grCMth is
anticipated.

Chairman smith called for additional questions and speakers in support or opposition to
the awlication. 'lbere was no response and he closed the public hearing.

Mrs. 'nlonen stated that it a);l)eared that this special permit would have little inpact on
the neighborhood and IroVed that the Board adopt the Special Permit Resolution. She
noted that the awlicant had submitted testirony indicating coopliance with the general
standards for special permit uses and additional standards as contained in section 8-006
of the zoning Ckdinance. She rroved that the Board approve the application with the
oeve1opnent conditions in the staff report with COndition 13 added. 'nlis condition
shall state that the land area shall be increased in an am:mnt necessary to provide the
transitional screening along the western lot line.

-----------------------------------------------

In special Permit Application SE' 85-0-070 by K:LEAN CHURCH OF CHRIST, under
section 3-103 of the zoning ClI:'dinance to permit a redl.ction of the land area and an
addition of parking spaces for an existing church and related facilities, on property
located at 6519 Georgetown Pike, 'l\!I.X Map Reference 22-3( (1) )4, Mrs. 'lbonen rooved that
the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county COdes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 4, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. '!be present zoning is R-l.
3. 'lbe area of the lot is 2.3837 acres of land.

AND WiEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testiJOOny indicating conpliance with the general
standards for special Permit uses and the additional standards for this use as contained
in sections 8-006 and 3-103 of the Zoning <Xdinance.

NCM, THEREFOOE, BE IT RES)LVED that the subject application is with the
following limitations:



Page 376, (SP 85-0-070, McLean Church of C1lrist, continued from Page 375 ),

1.

2.

'lhis approval is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated on
the awlication and is not transferable to other land.

'!his appcoval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. My additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. My changes, other than minor
engineering details, without this Board1s approval, shall constitute a
violation of the conditions of this Special Permit.

I

I

o

12.

n.

3. A copy of this Special Permit and the rt>n-RE!sidential USe Permit SHALL BE
msTED in a conspicuous place on the property of the use and be made
available to all departments of the D:lUnty of Fairfax during the hours of
operation of the permitted use.

4. '!his use shall be subject to the provisions set forth in Article 17, site
Plans.

5. '!here shall be a maxinum of 225 seats with a corresponding mininum and
maxilTl.lJll of 57 parking spaces.

6. BandicaH;led parking spaces shall be provided in accordance with all
applicable State and CbUnty regulations.

7. Transitional screening 1 shall be JOOdified as follows:

o Transitional screening I shall be waived along the eastern lot line
adjacent to the parking area. Transitional screening 1 shall be
provided along the eastern lot line between GeorgetCMIl Pike and the
parking area.

Along the rear lot line, existing vegetation shall be retained and
supplemented to provide Transitional screening 1 except that the width
of the planting area may be reduced to the approximately fourteen (14)
feet existing in that location.

a Transitional screening 1 shall be prOVided along the entire western lot
line.

a Transitional screening 1 shall be modified along the front lot line
provided additional landscape plantings are installed which will screen
the parking and play area fran GeOrgetown Pike. '!be size, type, and
location shall be approved by the D:lUnty Arborist.

8. '!he septic field shall be relocated to a site approved by the Fairfax (booty
Health Department or a public sewr connection shall be obtained.

9. 'Ibe solid barrier shall be prOVided along the southern and eastern lot lines
between the parking lot and the lot lines.

10. If parking lot lighting is installed, such lighting shall be the low
intensity type on standards not to exceed twelve (12) feet in height and
shielded in a manner that would prevent light or glare fran projecting onto
adjacent properties.

Signs shall be in accordance with the provisions of Article 12, Signs.

An application shall be submitted and approved for the appropriate reduction
of land area for the child care center utilizing the church facility.

13. 'Ihe land area may be increased in an aroount necessary to provide the
transitional screening along t~ western lot line.

'Ibis appcoval, contingent on the above-noted conditions, shall not relieve the
applicant from c:arpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. 'Ihe applicant shall be responsible for obtaining the required
N:>n-Residential USe Permit through established procedures, and this special permit shall
not be valid until this has been acconplished.

I

I

I
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Page Ill., (SP 85-0-070, McLean Olurch of Olcist, continued from Page 375 ),

Ulder sect. 8-015 of the zoning <kdinance, this Special Permit shall automatically
expire, without notice, eighteen (18) moths after the awroval date of the Special
~rmit unless the reduction of land area as authorized has been recorded in the land
records of Fairfax (l)unty and a new N:ln-Residential Use Permit has been approved, or
unless additional time is approved by the Board of Zoning Appeals because of occurrence
of conditions unforeseen at the time of the approval of this Special Permit. A request
for additional time shall be justified in writing, and RUst be filed with the Zoning
Administrator prior to the expiration date.

Mr. Byland seconded the rotion which passed unanioously 6-0; Mr. DiGiulian was absent
fram this hearing.

Rlge JIll March 4, 1986, ('!ape 1) Scheduled case of:

377

9:45 A.M. ARNOLD C. iii RVI'H L. LC:N; - VC 85-D-I17, application under section 18-401
of the zoning Ct'dinance to permit a shed to remain in the miniJl1lm front
yard adjacent to a pipestem driveway (no accessory structure permitted
in a minilll1Jll front yard by sect. 10-104), located at 9312 Arnon Cbapel
Road on awroximately 41,471 square feet of land, zoned R-E, Dranesville
District, Tax Map 8-4( (2) ) 2.

10:15 A.M.

I

I

I

Chairman smith noted that the Board was requested to defer this case until April 22,
1986, and he inquired if there was anyone in the room interested in the application.
Marilyn Anderson stated that staff requested this deferral until April 22, 1986 and
suggested that it be held at 8:00 P.M. Mrs. '!honen made a rotion to grant the request
which was seconded by Mr. HaJrmack. 'Ihe rootion passed 5-0; Me. Ribble was not present
for this vote and Me. DiGiulian was absent from this hearing. It was noted that the
notices for this case were not in order.

Page.Jll., March 4, 1986, (Tape 1) Scheduled Annual Replrt for the VUlcan Materials
o:mpany:

Ms. Kelsey presented the 1985 Annual Report for the VUlcan Materials conpany. Barbara
Hardy wi th the Enforcement Branch of the Air RJllution Cbntrol Branch of the Health
oepartment indicated that although an increased aroount of suspended particulants had
been noted in the vicinity of the VUlcan facility, there was no increased health
hazard. She reported that the water Authority had been sandblasting in the vicinity,
but at this time it was not possible to determine the source of the increased
particulants. Barbara sardy reported that VUlcan had purchased a new piece of
JOOnitoring equipnent, the PM-IO. Me. Lee Fifer, attorney for VUlcan, addressed the
Board on behalf of VUlcan. He noted that the portable stone crushing machine which had
been installed last year was pcesently not in use, and he reserved the right to use it
if necessary in the caning year. He coofirmed that the PM-IO, a new piece of lOOIlitoring
equipnent, had been purchased by VUlcan; he agreed to work with Wlcan in the coming
year to purchase additional air plllution roonitoring equipnent. In addition, he
reported that VUlcan plans to work closely with the town of OCCOquan and Prince William
county to assure that there are no cooplaints regarding the operation of VUlcan. He
noted that VUlcan had been nominated by Fairfax OJunty for an Erosion Q>ntrol AWard.
Also, VUlcan had received the National StOne ASsociation Showcase Award for
Beautification. Mr. Fifer encouraged Board meJtbers to visit the quarry. In response to
questions from the Board, 'Ibm BJgenhagen from VUlcan estimated that the life of the
quarry is anticipated to extend to year 2004 depending up:ln the demand for stone.
Chairman smith thanked the representatives of VUlcan for VUlcan's efforts to control
noise and pollution at the quarry which had been "rarrpant- at one time.

Mr. BYland notioned to accept the VUlcan Annual Report. Mr. Ribble seconded the notion
which was passed unaninouslY 6-0. Mr. DiGiulian was absent from this hearing.

Rlge .321.' March 4, 1986, (Tape 1) SCheduled case of:

'mE ENrERPRISE OF N:RTHERN VIRGINIA - SPR 81.-0-062-2, awlication under
section 3-303 of the zoning lXdinance to permit renewal of SP 81-0-062
for a private school of general ecl.ication, located at 1670 Chain Bridge
ROad on approximately 4.00018 acres of land, zoned R-3, Dranesville
District, ~x Map 30-3«1»54 and 55.

Chairman smith stated that the staff had suggested a deferral date of April 3, 1986 and
Marilyn Anderson asked that it be heard at 9:15 A.M. on that date. Mrs. Thonen moved
that this request be granted and Mr. BYland seconded the motion. 'Ihe notion passed
unaninously 6-0; Mr. DiGiulian was absent from this hearing.

1/



page 378, M!lrch 4, 1986 (Tape 11) Scheduled case of:

Richard A. and Gloria A. Mama, SP 85-D-071. OlairDWl
persons present in the room interested in this case.
applicants had been present, but had stepped out for
tenporarily passed over the case.

8m1th inquired if there were
Me. Kelsey stated that the

the roorrent . Olairman SInith

I
Page 21§, March 4, 1986 (Tape 11) SCheduled case of:

10:30 A.M. aHiREGATIOO BETH E2otm'H - SPA 84-c-oOfH, aWlication under sections 3-103
and 8-901 of the zoning o:di.nance to amend SP 84-C-OO 8 for synagogue and
related facilities to permit changed design and location of building and
parking facilities, and with rodification of the dustless surface
requirement, located at 12519 Lawyers ROad on awroximately 5.59 acres of
land, zoned R-l, O!ntreville District, TaX Map 35-2{ (1) lISA.

Marilyn Anderson, staff coordinator, presented the staff report and recomnended approval
subject to the conditions set forth in Appendix 1.

warren Grossman, attorney for the awlicants, sp:>ke in oppJSition to the staff's
reeorrrnended condition requiring transitional screening around the portion of the lot
where there is to be no developnent at the present time. He stated that the church also
wanted to put in three (3) foot trees instead of the required six (6) foot trees.
However, he did indicate that the church plans to develop that portion of the property
into a parking lot in the next few years.

Ms. Kelsey p)inted out that plantings deemed necessary by the staff should be planted in
order to give them time to grow to a height necessary to protect adjacent property
owners fran the parking lot. staff suggested that the p)rtion of the lot in question
could be deleted from the application if the awlicant desired. The representatives of
the church declined to delete that portion of the lot from the special perm1t request.

Qlairman smith called for further questions or speakers and hearing no reply closed the
public hearing.

Mr. Hyland I1Pved to approve the special permit anendment awlication with the
Developnent o:mditions in that the applicants had satisfied the conditions necessary for
special permits.

CXlJH'J.'Y OF PAlRl"AX, VIH;INlA

SPECIAL PBRMIT RESOWTI~ OF 'l'BE BOARD OF zauJ«; APPEALS

In SPecial Permit Amendment 1lR?lication SPA 84-C:-0O8-l by a:N;REX;ATIOO BETH EMETH, under
sections 3-103 and 8-901 of the zoning Ordinance to amend SP 84-C-008 for a synagogue
and related facilities, to permit chanqed design and location of building and parking
facilities, and with roodification of the dustless surface requirement, on property
located at 12519 rawyers Road, TaX Map Reference 35-2( Ul llSA, Mr. Hyland roved that the
BOard of zoning Appeals acbpt the following resolution:

mEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all appliCable state and county COdes and with the by-laws of the
Fairfax OJunty BOard of zoning ~ls; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 4, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'lbat the applicant is the owner of the land.
2. 'Ibe present zoning is R-l.
3. 'Ibe area of the lot is 5.59 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the awlicant has presented testiJoony indicating COIlpliance with the general
standards for special Permit USes and the additional standards for this use as contained
in sections 8-006, 3-103, &-903 and 8-915 of the zoning ordinance.

NCM, 'I'HEREFCRE, BE IT RE9)LVED that the subject application is GWmm with the
following limitations:

I

I

I

I



Page 379, (SPA 84-C-oOfH, congregation Beth Emeth, continued fran Page378

3. A copy of this Special Permit and the ~n-Residential USe Permit SHALL BE
POSTED in a conspiC\loUS place on the prOperty of the use and be rrade
available to all departments of the OJunty of Fairfax during the bours of
operation of the permitted use.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, site
Plans.

I

I

2.

'!his awroval is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated on
the awlication and is not transferable to other land.

'Ibis approval is granted for the bUildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board· for such awroval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

371

5. 'Ibe seating capacity of the nain worship area shall not exceed two-hundred
(200) with a corresponding minimum of fifty (50) and a maximum of fifty-three
(53) parking spaces.

6. n-ansitional Screening 1 shall be provided along all lot lines with the
following modifications:

a along the front lot line the plantings requirement may be modified to
allow landscape plantings to soften the visual inpact of this use. 'ltJe
aJOOUnt, type, and location of the plantings shall be approved by the
county Arborist.

I 7.

o along the northern lot line between LOt 14 and the use, the planted area
shall be reduced to twenty (20) feet.

'Ibe barrier requirement shall be waived.

8. Interior parking lot landscaping shall be pcovided in accordance with Article
13.

9. All gravel surface areas shall be constructed and naintained in good
condition at all times in accordance with standards approved by the Director,
Department of Ehvironmental Management OEM). 'Ibere shall be a uniform grade
in all areas and adequate cover of gravel uniformly spread over the entire
area. 'Ibis awroval is for a period of five (5) years.

10. All required handicapped parking spaces shall be paved with a dustless
surface.

11. 'Ibe awlicant shall execute an Agreement with the COlm~y prior to site plan
appcoval to relocate the access fran the location as indicated, "on the
awroved plat to connect with an access through LOt 14, lSC or 19, whichever
is appropciate, at such time as these parcels redevelop and adjacent access
is available.

'Ibese conditions incoq:orate all applicable conditions of the previously
approved SP 84-c-00 8.

A sign may be erected in accordance with Article 12, Signs.

12. 'Ibe applicant shall dedicate fifty-seven (57) feet from the centerline of
rawyers Road, adjusted to prOVide a snooth curve matching the alignment
previously a~oved on the western side of the road, in place of the present
angle. O>nstruction of a right turn deceleration lane within this dedicated
area may be required at the time of site plan approval. Grading and
tenp:lrary construction easements for future road inprovements shall be
provided. 1Idequate horizontal and vertical sight distance shall be
deJoonstrated prior to site plan awroval.

13. Parking lot lighting, if provided, shall be on standards not to exceed twelve
(12) feet in height and shall be shielded in such a manner as to direct light
only onto the parking lot.

15.

14.

I

I



Page 380, (SPA 84-c-008-1, congregation Beth Gneth, continued from Page 378 )

'Ibis approval, contingent on the abov(HlOted conditions, shall oot relieve the
awlicant from coopliance with the provisions of any awlicable ordinances, regulations,
or adopted standards. ']he awlicant shall be responsible for obtaining the required
oon-Residential use Permit through established procedures, and this special permit shall
not be valid until this has been accooplished.

Ulder Sect. 8-015 of the zoning ordinance, this special Permit shall autonatically
expire, without notice, eighteen (18) ronths after the awroval date of the Special
Permit unless construction has started and is diligently pursued, or unless additional
time is approved by the Board of zoning AA,:leals because of occurrence of conditions
unforeseen at the time of the awroval of this Special Permit. A request for additional
time shall be justified in writing, and Illlst be filed with the zoning Administrator
prior to the expiration date.

Mrs. D:ly seconded the rotion, and it passed 4-0. Mr. Ribble and Mr. BallIllack were absent
from this vote. Mr. DiGiulian was absent from the hearing.

Page ...l.lliL, March 4, 1986 ('Dipe 2) Scheduled case of:

10:15 A.M. RICHARD A. AND GIDRIA A. ADAMS - SP 85-0-071, awlication under section 8-901
of the zoning (k'dinance to permit a reduction to minillllIll yard requirements
based on error in building location to all""" deck to remain 3.7 feet from
side lot line (15 ft. mininum side yard required by Sections 3-207 and
2-412), located at 1238 Meyer OJurt on awroximately 19,687 square feet,
zoned R-2, Ikanesville District, Tax Map 31-1( (13) )67.

Marilyn Anderson presented the staff report, stating that the builder of the deck, Me.
Richardson, was present to explain hOW' the deck was built 3.7 feet from the side lot
line.

Mr. Hansbarger, attorney for the Adams, sp:>ke in justification for the awlication; he
explained how the deck had been built in error 3.7 feet form the side lot line. His
main contention was that the deck was built in accordance with a building permit issued
by the CbUnty of Fairfax and in accordance with plans appcoved by the Q)unty. '!be
footings for the deck were inspected and awroved by a Q)unty Inspector. However,
aoother building inspector did not sign the final inspection approval for the deck
because the deck did not COflply with the set backs required by the zoning ordinance.
Mr. Bmsbarger p:>inted rot it seemed inconsistent to the awlicant that the first
building inspector would approve the deck while another one at a later time would not
approve it. 'Ibe discussion pointed out the difficulty in determining how far a
structure may ultimately be from the lot line based on the placement of the footings.
Mr. Richardson, owner of creative Design concepts who built the deck, contended that the
carpenters and job superintendent only had technical knowledge regarding the structural
construction of the deck and were not aware of zoning requirements and did not have
surveying or engineering knowledge. He stated the deck was built in accordance with the
plans approved by the CbUntyand the permit issued by the OJUnty. Mr. Hansbarger stated
that a break in an underground water pipe resulted in silt and runoff onto a neighboring
property and that the repair of this problem resulted in the improvement of the Adams
property and the planting of additional screening. 'Ihe grading of the lot was not
changed, and the new construction caused no safety hazard. Me. Hansbarger stated to
destroy the deck would cause a severe hardship. Mr. Adams, the homeowner at the time of
the construction agreed, and stated that while they were aware they were in violation of
the set-backs, it was an unintentional error.

Mrs. D:ly roved that the awlication be denied. (For a full verbatim transcript, see
file.)

In Special Permit AWlication SP BS-D-071 by RICHARD A. AND GlDRIA A. ADAMS, under
Section 3-207 of the zoning CXdinance to permit a reduction to the minillllIll yard
requirements based on an error in building location, to allow a deck to remain 3.7 feet
from the side lot line, on property located at 1238 Meyer (burt, Tax Map Reference
31-1«(13»67, Mrs. Day roved that the Board of zoning AWeals adopt the following
resolution:

WHEREAS, the captioned aWlication has been properly filed in accordance with the
requirements of all aWlicable state and OJunty CX>des and with the by-laws of the
Fairfax (bunty Board of zoning Appeals; and

I

I

I

I

I
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Page~, (SF 85-0-071, Richard A. & Gloria A. Adams continued from Page 380 )

\'IIEREAS, following pcoper notice to the public, a public hearing was held by the Board
on March 4, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the awlicant is the owner of the land.
2. 'Ibe present zoning is R-2.
3. '!he area of the lot is 19,687 square feet of land.

AND raIEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testilOOIly indicating conpliance with the general
standards for Special :Eermit USes and the additional standards for this use as contained
in sections ~006, 8-903 and 8-914 of the zoning cedinance.
NCIi', THEREFORE, BE IT RESOLVED that the subject application is nmlIE:D.

Mr. Ribble seconded the rotian, and it paSSed unaniJOOUsly, 6-0. Mr. DiGiulian was
absent from this hearing.

Page~, March 4, 1986, (mpe 2) After Agenda Item, Action 11:

APmOVAL OF BZA MINUTES, 12/3/85

Viki Lester asked for approval of the minutes for Deee1'ltler 3, 1985. Mrs. nay roved that
the minutes be awroved. Mr. K!UmPnd seconded the IOOtion, and they were approved 4-0.
Mr. Ribble and Mrs. '!honen were absent from the vote. Me. DiGiulian was absent.

Fage .....JaL, March 4, 1986, ('nlpe 2) After Agenda Item, ACtion '2

BOEHLERT, V 81-D-044, RECUEST FCR ADDITIOOAL TIME

'Ihe Board voted on the Boeh1ert request for additional time to construct the tenth house
in his subdivision. Mr. Banmack IOOved to deny this request for additional time. Mr.
smith seconded the IOOtioo, and the vote to deny passed 4-0. Mr. Ribble and Mrs. '!bonen
were not pcesent for this vote. M:r. DiGiulian was absent from this hearing.

There being no further bUsiness, the Board adjourned at 1:05 P.M.

I

I

~~PM~Mary len Deputy Clerk
~rdof ZOO ~s

~~
Daniel 8m1th, Olairman
BOard of zoning AR>eals
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'!be regular meeting of the Board of zoning AfPeals was held in the Board Roan of
the Massey Building on 1Uesday, March 11, 1986. 'Ihe following Board Merrbers were
present: [Boiel 9nith, OlairJlBll; Ann Day; ~rald ~land; JOhn F. Ribble, III;
Mary 'Ihonen; and :E\!iul H:mInack. John DiGiulian, Vice-<llairm:m was absent from this
hearing.

'!tie Chairman op!ned the meetil19 at 9:05 A.M., and Mrs. Day led the prayer.

Page lli., March 11, 1986, (18pe 1) SChedUled case of:

I
9:00 A.M. GFlFGE B. HARr'lOO, JR. AND HELEN C. BAATZOO - VC 85-D-I07, aJ;Plication

under section 18-401 of the zoning ~dinance to permit subdivision into
two (2) lots, proposed Lot 2 having width of 12.00 feet (150 ft. miniJJurn
lot width required by Beet. 3-106) located at 6832 GeOrgetown pike on
approximately 2.1673 acres of land, zoned R-l, rranesville District, Tax
Map 21-4( (6) )Fl.

I

I

I

Kevin Q.Iinaw, Staff CDOrdinator, presented the staff Report.

John F. cahill, attorney for the applicants, presented the justification submitted with
the application. Mr. Qlhill objected to the staff recomnendations in regard to the
placement of the driveway stating that the aartzogs had decided to locate the pipestem
driveway at the point of the existing driveway for the fOllowing reasons: 1) to
consolidate the access to both parcels, 2) to minimize disruption to the existing
traffic pattern, and 3) to preserve the existing topograI*1y and vegetative screening of
lot 1. Me. amill stated that the sartzogs wished to amend Q:lndition 4 to place the
driveway on the eastern side of the property instead of the western side and to delete
condition 6 dealing with the site frontage and the proposed right turn lane.

Me. JoSeI*1 Kane of 6838 ~orgetown Pike, who is the property owner of LOt F2 next to and
west of the Rirtzog property, spoke in opposition to the subdivision of the sartzog
property. He was concerned that installation of an additional septic system would cause
seepage into his water and septic system which is located downhill from the Hartzog
property. Bis second concern was regarding the ability of the current driveway to serve
two properties and that the location of the present driveway on the eastern side of the
lot was preferable to a location on the western side of the property as reccmmended in
the staff Report. He reCOlTll'ended that the Board deny the application to subdivide the
lot.

Mr. cahill offered rebuttal at 9:35 A.M. stating that the Hartzog's engineers would
design a septiC field that would not seep into the adjacent property. Mr. wes Harris of
Patton, Barris and RUst Engineers testified that such a septic system could be
designed. Dl response to questions from the Board, he admitted that the omission of the
location of the existing septic system from the plat of the Hartzog property was an
oversight. Be further testified that he had walked the Hartzog property with IArry
Johnson, Fairfax Q:lunty Soils Scientist, who had assured him that the back portion of
the Hartzog pcoperty would perk.

1lB there were no additional questions, Chairman smith closed the t=tiblic hearing.

Kevin (}Jinaw reiterated the Staff position that as the sight distance along the entire
property was poor, staff recoomended grading along the entire frontage of the property
to FCovide adeqUate sight distance in conformance with the reCOllll'lendations of the Office
of Transportation, provision of a right-turn-deceleration lane, and location of the
driveway on the western side of the property. Mr. Q1inaw added that a public safety
issue was raised by this variance application and that no hardship had been deIoonatrated
by the aWlicant.

Mr. Kane restated that a driveway on the western side of the property would be rore
dangerous than one on the east.

Prior to sta~ing the notion, Mr. s:umeck stated that he felt the applicants had met all
9f the requ1.red standards for variances. He lOOVed to accept the variance with the
following two changes: 1) Change Q:lndition 4 to recoomend the placement of the driveway
on the eastern side of the property instead of the western side, and 2) delete Cbndition
6' -and renlJllDer the remaining Q:mditions. '!he following rotion made by Me. HaITIl\aCk
failed by a vote of 4 to 2, MeSsrs. J:tiland, smith, and Ribble, and Ms. Day voting Nay
and Me. DiGiulian being absent from this hearing. '

---------------------------------------------------
OXJNTY (W FAIRFAX, VIRGINIA

VARIA/lD RES:W1'IlII 01' mE BOARD 01' ZQIDIl APPIlALS

In 'variance Application VC 85-0-107 by GEOOGE AND HELm HARTZOO, JR., under section
18-~01 of, the zoning crdinance to permit subdivision into (2) two lots, proposed Lot 2
haV1.ng W.ldth of 12.0 feet, on property located at 6832 GeOrgetown Pike, 'lax Map
Reference 2l-4«(6»Fl, Mr. H:umack roved that the Board of zoning AWeals adopt the
following resolution:



Page~, (VC 85-0-107, George and Helen Bart.zog, JI'., cootinued fran page 3B3 )

VIIEREAS the captioned awlicatioo has been properly filed in accordance with the
requirements of all awlicable state and county COdes and with the by-laws of the
Fairfax CDWlty soard of zoning ~ls; and

WHEREAS, following proper notice to the plblic, a public hearing was held by the Board
on March 11, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ibat the awlicant is the owner of the land.
2. 'lbe present zoning is R-l.
3. '!he area of the lot is 2.1673 acres of land.

'Ibis application meets all of the following Required Standards for variances in section
IB-404 of the zoning exdinance:

1. '!hat the subject property was aOJUired in good faith.
2. 'Ihat the subject property has at least one of the following characteristics:

A. EXCePtional narrowness at the time of the effective date of the
exdinance;

B. Exceptional shallowness at the time of the effective date of the
exdinance;

c. Exceptional size at the time of the effective date of the crdinance;
D. EXceptional shape at the time of the effective date of the exdi.nance;
E. EXceptional topographic conditions;
F. M extraordinary situation or condition of the subject property, or
G. NI extraordinary situation or condition of the use or developnent of

property inmediately adjacent to the subject property.
3. 'Ihat the condition or situation of the subject property or the intended use

of'the subject property is not of so general or recurring a nature as to make reasonably
practicable the forrrulation of a general regulation to be adopted by the Board of
SJpervisors as an anenQnent to the zoning crdinance.

4. 'Ihat the strict application of this CXdinance would prawce uncbe hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the

sane zoning district and the same vicinity.
6. 'Ihat:

A. 'the strict application of the zoning CXdinance would effectively
p:ohibit or unreasonably restrict all reasonable use of the subject property, or

B. 'Ibe granting of a variance will alleviate a clearly deJoonstrable
hardship approaching confiscation as distinguished from a special priVilege or
convenience sought by the applicant.

7. 'Ihat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'that the character of the zoning district will not be changed by the granting
of the variance.

9. mat the variance will be in harlOOflY with the intended spirit and purpose of
this o:dinance and will not be cootrary to the plblic interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the awlicant has satisfied the Board that physical condi tians as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical diffiOJlty or unnecessary hardship that would deprive the user of all
r~le use of the land and/or buildings involved.

NCM, THEREFCRE, BE IT RE9)[,VED that the subject awlication is **GWflED** with the
following li~tations:

1. 'Ihis variance is awroved for the subdivision of one lot into two (2) lots as
shown on the plat submitted with this application.

2. Wder sect. 18-407 of the zoning <Xdinance, this variance shall automatically
expire, without notice, eighteen (18) IOOflths after the approval date of the
variance unless this subdivision has been recorded aJOOllg the land records of
Fairfax CbWlty, or unless a request for additional time is awroved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time rost be justified
in writing and shall be filed with the zoning Administrator prior to the
expiration date.

3. 'lbe subdivision of this property shall be in accordance with the requirements
of Olapter 101, Subdivision Provisions of the Fairfax o:x.lnty COde, and the
awlicable requirements of the Rlblic Facilities Manual.

4. Access to both of the lots fran GeOrgetCMJ. Pike shall be via one (ll shared
driveway entrance constructed in accot:'dance with the Public Facilities
Manual. '!he driveway easements shall be recorded with the deeds to both lots
to ensure future access to these lots with a comoon driveway. 'lbe driveway
shall be located on the eastern side of the property.
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Page~, (VC 85-0-107, George and Helen Hartzog, Jr., continued from page 384 )

5. Dedication of right-of-way for p.1blic street Plrposes shall be forty-five
(45) feet from centerline of Georgetown Pike.

6. A plan shall be submitted to _the Department of Environmantal Management
deIoonstrating the attainment of adequate sight distance at the property's
exit in accordance with VDHiT standards.

7. Grading and construction easements for future possible inprovements to
Qeorgetown Pike shall be provided.

8. Environmental studies as determined by the Director, nepartment of
Environmental Management, shall be ~eted prior to aWlication for a
building permit or the undertaking of any site clearance or construction
activity.

9. 'lbe awlicant shall work with the exmnty Arborist to determine the boundaries
for tree clearance before approval of a building permit or undertaking any
site clearance or construction activity. Existing trees shall be pceserved
except where cell'OVal is necessary to accomooda.te construction.

Mrs. 'lhonen seconded the rotion.

Mr. Hyland objected to the granting of the variance on the grounds of the safety issue
noted by the Office of Transportation. In addition, he saw no evidence of the existence
of a hardship presented should the sartzogs be refrained from subdividing the lot. Mrs.
Day also objected to the granting of the variance , tliY 'emf ba!Us ot mrn'MSportation
issue and concern for the neighbor downhill from the sartzog property should an
additional septic field be installed.

'rtle notion was denied by a vote of 4-2, with Mr. Ribble, Mr. Byland, Mrs. nay, and
Chairnen smith voting ~y, and Mr. DiGiulian being absent from this hearing.

Rlge March 11, 1986, ('l'8pe 1) Scheduled case of:

9:15 A.M. HAROLD DAVID DELLI~ - VC 85-P-109, awIication under section 18--401 of the
zoning O:dinance to permit construction of 11.29 foot high detached garage,
2.0 feet from rear and 2.8 feet from side lot lines (lL29 ft.minirrt1lll rear
yard and 12 ft. minirrum side yard required by sections 3-307 and 10-104),
located at 8111 Bright Meadows I.ane on aweoximately 12,165 square feet,
zoned R-3, Providence District, 'DlX Map 39-4( (18) )10.

The Board voted by unanimous consent to defer this case to April 15, 1986 at 9:15 A.H.
because the notices were not in order. Mr. niGi,ulian was absent from this hearing.

Rlge 38~ March 11, 1986, ('18pe 1) Scheduled case of:

9:30 A.M. ROBERT W. A'IWOCI> - VC 85-C-llO, aWlication under section 18-401 of the
zoning O:dinance to permit construction of second-story addition to existing
dwelling 9.7 feet from side lot line (20 ft. mininum side yard required by
section 3-107), located at 1927 Beulah Road on approximately 1.0 acres of
land, zoned R-l, centreville District, 'niX Map 38-2( (1) )5.

Kevin Qlinaw, staff CbOrdinator, presented the Staff Report.

Robert Atwood, the awlicant, presented the justification submitted with the awlication
and noted that the lX0posed second story addition to his hare would not change the
-footprint- of his house on his lot. Be presented two letters in support of his
variance and testified that additional neighbors had given him verbal suwort. Mr.
Hyland stated that it seemed to him that the Board had always voted in favor of such
applications in cases where a bane had been placed close to property lines many years
prior to the zoning crdinance governing such placenent and that perhaps a grandfathering
provision should be added to the zoning o:dinance regarding such cases.

Chairman smith asked if there were any persons to speak either for or against this
awlication and hearing no reply, closed the p.tblic hearing.

Prior to stating the rotion, Mrs. '!honen stated that she felt the awlicant had met all
of the required standards for variances, and roved for app:oval of the application.



Page.1!!L, (vc as-C-llO, RObert T. Atwood, continued from page 385

In variance AWlication vc 85-C-110 by ROBERT W. A'll«m, under section 3-107 of the
zoning crdinance to permit construction of second-story addition to existing dwelling
9.7 feet from side lot "line, on property located at 1927 BeUlah ROad, 'nlx Map Reference
38-2( (1) )5, Mrs. '!honen roved that the Board of zoning Appeals adopt the following
resolution:

WHEReAS, the captioned awlication haS been properly filed in aCCO!dance with the
req~irements of all awlicable state and CbUnty (»des and with the by-laws of the
Fairfax CDunty Board of zoning JlPPea,ls: and

WHEREAS, fOllowing proper notice to the public, a public hearing was held by the Board
on March 11, 1986: and

WH~, the Board has made the following findings of fact:

1. '!hat the awlicant is the awner of the land.
2. '!be present zoning is R-l.
3. '!he area of the lot is 1.0 acres of land.

This application meets all of the following Required standards for varicmces in section
18-404 of the zoning <Xdinance:

1. '!hat the subject property was acquired in good faith.
2. '!hat the subject property has at least one of the follO'W'ing characteristics:

A. EXceptional narrowness at the time of the effective date of the
<Xdinance:

B. EXceptional shalla.mess at the time of the effective date of the
CXdinance:

c. EXceptional size at the time of the effective date of the crdinance;
D. EXceptional Shape at the time of the effective date of the ordinance:
E. EXceptional topogr<qbic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property irrmediately adjacent to the subject property.
3. '!hat the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fornulation of a general regulation to be adopted by the Board of
SJpervisors as an amendment to the zoning <xdinance.

4. '!bat the strict application of this tXdinance would produce unClle hardship.
5. '!hat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'Ihat:

A. '!he strict awJ.ication of the zoning Ck"dinanee would effectively
lX'ohibit or unreasonably restrict all reasonable use of the subject property, or

B. '!be granting of a variance will alleviate a clearly deJoonstrable
hardship approaching confiscation as distinguished from a special priVilege or
convenience sought by the awlicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in barrony with the intended spirit and p.1rp0ge of
this <Xdinance and will not be contrary to the p.lblic interest.

AND WHEREAS, the soard of zoning AJ;lpeals has reached the following conclusions of law:

THAT the awlicant has satisfied the Board that Plysical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

tOl, 'I'HEREFCRE, BE IT RESOLVED that the subject awlication is <JWn'BD with the
following limitations:

1. '!his variance is approved for the locatioo and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. llJ,der sect. 18-407 of the zoning tXdinance, this variance sl1all auton'atical1y
expire, without notice, eighteen (18) ronths after the approval date of the
variance unless construction has started and is diligently p.1rsued, or unless
a request for additional time is appcoved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1ll1St be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.
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Page~, (vc e5-C-llO, Robert T. Atwood, continued from. page 3BS l

3. A BUilding Fendt shall be obtained pelor to any construction.

Mr. Ribble seconded the mUon. 'Ibe JOOtion was passed unaniJoously 6-0; Me. oiGiu!ian
being absent from this hearing.

Page 387, March 11, 1986, ('ltipe 1) SCheduled case of:

9:45 A.M. MARIO ATSAVES - VC 85-D-lll, awlication under section 18-401 of the zoning
<:rdinance to allOW' construction of enclosed porch addition to dwelling to 13
ft. from rear lot line (25 ft. minillllm yard required by sect. 3-207), located
at 6104 w:>odland Terrace on approximately 15,681 square feet, zoned R-2,
nranesville District, 'nlX Map 31-4( (6»2-8.

Kevin GJinaw, staff Cbordinator, pcesented the Staff Report.

Marcia Atsaves, a co-owner, spoke in justification of the variance request as presented
in the a{:P1ication. '!he Board discussed the location of the Atsaves hane on the back
corner of the lot and noted the existence of a storm drainage ditch across the front of
the property. '!he Board also noted the steer;:ness of the back yard and the location of
the existing porch which the awlicant wished to enclose.

Chairman smith asked if there were any further questions or comnents in support or
owosition to the application and hearing none, closed the plblic hearing.

Mrs. my m:wed to accept the awlication on the basis that the applicant had met all of
the required standards for variances. Mrs. Day particularly noted the applicant's need
to 'use their back yard in order to increase their quality of living, the existence of
the open porch which overlooked the steep back yard, the fact that the enclosure of the
perch would still provide for a -feeling of open air and a visibility aspect-.

a:Dft'! OF FAIRFAX, VIRGINIA

In variance Application vc 85-D-lll by MARIO ATSAVES, under section 3-207 of the zoning
ordinance to permit construction of enclosed porch addition to dwelling 13 feet from
rear lot line, on property located at 6104 WOOdland Terrace, Tax Map Reference
31-4«6»28, Mrs. Day rroved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all applicable state and Ctlunty OJdes and with the by-laws of the
Fairfax Ctlunty Board of zoning Appeals; and.

WHEREAS, following proper notice to the p.lblic, a public hearing was held by the Board
on March 11, 1986: and

WHEREAS, the BJard has made the following findings of fact:

1. 'Ihat the applicant is the owner of the land.
2. 'Ibe pcesent zoning is R-2.
3. 'Ihe area of the lot is 15,681 square feet of land.

'Ibis application meets all of the following Required Standards for variances in section
18-404 of the zoning crdinance:

1. 'Ibat the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. EXceptional narrowness at the time of the effective date of the
crdinance;

B. EXceptional shallowness at the tilD:! of the effective date of the
ordinance;

c. EXceptional size at the time of the effective date of the ordinance;
D. EXceptional shape at the time of the effective date of the ordinance;
E. EXceptional topogral;:i'lic conditions;
F. An extraordinary situation or condition of the subject property, or
G. Nt extraordinary situation or condition of the use or developnent of

p:operty iIrmediately adjacent to the subject pcoperty.
3. mat the condition or situation of the subject property or the intended use

of the subject IXoperty is not of so general or recurring a nature as to make reasonably
practicable the fornulation of a general regulation to be adopted by the Board of
~pervisors as an amendrrent to the zoning Ct'dinance.

4. '!hat the strict application of this crdinance would produce undle hardship.
5. 'Ihat such undie hardship is not shared generally by other properties in the

same zoning district and the same vicinity.



Page~, evc 85-D-lll, Mario Atsaves, continued from page 387 )

6. ""'t:
A. ':!be strict aWlication of the zoning Cl'dinance would effectively

(rohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship appcoaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. '!hat authorization of the variance will not be of substantial detrirrent to
adjacent property.

8. '!hat the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harlronY with the intended spirit and purpose of
this ordinance and will not be contrary to the p.1blic interest.

AND MIEREAS, the Board of ZOning APPeals has reached the following conclusions of law:

THAT the awl1cant has satisfied the Board that Fbysical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

tOf, THEREFORE, BE IT RESOLVED that the subject awlication is GRAN'l'BD with the
following liRdtations:

1. This variance is awroved for the location and the specific addition shown on
the plat included with this awlication and is not transferable to other land.

2. ltlder sect. 18-407 of the zoning Cl'dinance, this variance shall automatically
expire, without notice, eighteen (l8) JOOOths after the approval date of the
variance unless construction has started and is diligently plrsued, or unless
a request for additional tiJre is approved by the BZA because of the
occurrence of cooditions unforeseen at the time of approval. A request for
additional time RllSt be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the rotton.

The motion carried by a vote of 6-0, Mr. oiGiulian being absent from this hearing.

Page 388r March 11, 1986, ('l8.pe 1) SChel1iled case of:

10:00 A.M. CEN1'EX BC»!ES Em'ERPRISES, INC. - SP 85-0-077, awlication under Section 3-103
of the zoning Cl'dinance to permit teIfllOrary construction and subdivision
sales office, located at 6500 Diedre 'retrace on approximately 20,507 square
feet, zoned R-l, Dranesville District, 'l\lX Map 22-l( (2))229.

Kevin Q.linaw, staff OJOrdinator, presented the Staff Report which recomnended approval
in accordance with the Developnenta1 O>nditions contained therein.

Minerva Wilson Andrews of BOOthe, Prichard and Illdley, attorney for the awlicant,
presented the justification as set forth in the application.

Mr. Jan QmSky of 910 Ridge rrive, a hareowner in rangley Oiks, spoke in opposition to
the two year time period recomoended by the staff Report to allow centex 9JJI'les
Enterprises to maintain a sales office in the JOOdel holre in ~gley Oaks. Since only
one remaining lot and the IOOdel bane remained to be sold as testified to by MS. 1\ndrews,
Me. omsky did not think that a two year extension was appropriate. m addition, Ms.
Wilson projected a JUly conpletion of the remaining construction and stated that centex
already had a list of interested buyers for the rodel halle. Further, the residents had
contended with construction traffic for nine years. Mr. censky stated that the
homeOWners in umgley oos were only in favor of an extension of three to six ronths.
Letters from langley CBks residents were presented in QRlOSition to the Special Permit.
Barbara oensky of 910 Ridge Drive also testified in owosition to the two year extension
and noted the IIIlddy road conditions existing in Langley Cllks due to the construction
trucks. Jane Kelsey, dlief, Board of zoning AWeals SUwort Branch, stated that this
COilP1aint would be forwarded to the Departnent of EnvirOJUllental Management. Me. censky
stated that it was the belief of many of the residents of Langley Olks that the rodel
hooe sales office was being used to sell property in other subdivisions, because a sign
outside the subdivision stated "now selling, new division-.

Mr. Gary Jernigan of 4124 walney Road, Olantilly, representing centex 8oIres, stated
that the sales office in the rode1 hone at langley oaks was used for that subdivision
only and that centex would take down the sign and leave as soon as the last house is
sold.
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Page..1!!2.....-, (SP 85-0-071, centex HOOES Enterprises, Inc., continued from page 388 )

Chairman 9Rith called for questions and for other speakers either in support or
oWOSition to the awlication. 1lB there were no fUrther questions or speakers he closed
the public hearing.

HI:'. HYland rooved that the Board of zoning Appeals adopt the following Resolution amended
as follC7W's: anend OJndition 7 to grant the permit for a period of four roonths from
March 11, 1986, and add an additional condition to specify that the use of the JOOdel
home as a sales office shall be restricted to the sale of the one lot remaining to be
developed and the IOOdel hane itself.

CXlJH'l"Y OF FAIRFAX, VIRGINIA

In .Special Permit AWJ,ication SP 85-D-077 by CENTEX fDIlES ENTERPRISES, Inc., under
section 3-103 of the Zoning ordinance to permit teIrp:lrary oonstruction and subdivision
sales office, on lXoperty located at 6500 oiedre retrace, Tax Map Reference
22-1 ( (2) )229, HI:'. Hyland rooved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all applicable state and CbUnty (»des and with the by-laws of the
Fairfax (»Unty ooard of zoning Appeals; and

WHEREAS, following pcoper notice to the p.lblic, a public hearing was held by the Board
on March 11, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the applicant is the owner of the land..
2. '!he pcesent zoning is R-l.
3. 'nte area of the lot is 20,507 square feet of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the awlicant has presented testiJoony indicating canpliance with the general
standards for Special Permit uses and the additional standards for this use as contained
in sections 8-006, 8-806 and 8-808 of the zoning CX'dinance.

Narl, THEREFCRE, BE IT RESOLVED that the subject awlication is GIWl1'ED with the
following limitations:

1. '!his aweoval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the awlication and is not transferable to other land.

2. 'lhe approval is granted for the buildings and uses indicated on the plans
submitted with this aJ;Plication, except as qualified below. My additional
structure of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a special permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this ooard for such aweoval, Any changes, other than minor
engineering details, without this Board's awroval shall constitute a
violation of the conditions of this special permit.

3. A copy of this special permit and N::m-Residential use Permit SHALL BE POSl'ED
in a conspicuous place on the property of the use and be made available to
all departments of the Q)unty cluring the hours of operation of the permitted
use.

4. If the construction or sales use of this dwelling unit continues for a period
rore than six (6) IOOflths, the turnaround p:>rtion of the driveway from Diedre
Terrace to the garage shall be constructed as shown on plat approved with
this application.

5. Parking shall be provided on-site to aCCOfllOOdate two (2) enployees and two
(2) customers at anyone time.

6. 8XJrs of operation shall be from 6:00 A.M. to 8:00 P.M., seven days a week.

7. 'ntis permit is granted for a period of four (4) IDJllths from March 11, 1986.

8. '!he use of the rodel harre as a sales office shall be restricted to the sale
of the one lot remaining to be developed and the 1OOde1 home itself.

Me. BallIllack seconded the ITDtion which was carried unanirrDUSly 6-0, Mr. DiGiulian being
absent from this hearing.



Page 390, March 11, 1986, ('I8pe 2) SChedJled case of:

10:15 A.M. KINGS'OON CHASE 8JME <liNERS ASSCX::IATlOO - SPA 79-D-241-1, awlication under
section 3-303 of the zoning exdinance to amend 8-241-79 for camunity
swinllling pool and recreation to permit security lights, change in hours of
operation to 7:30A.M.-9:00P.M., building addition to bath house, and reduce
land area from 4.9207 acres to 2.4784 acres, located at 1623 Hiddenbrook
Drive on approximately 4.9207 acres of land, zoned R-3, Dranesville District,
'lax Map Reference 10-2(4»C1 and 'lax Map 10-4(14»E1.

Jane Kelsey, staff O>ordinator, presented the staff RepJrt which reconrnended approval of
the Special ~rmit Application subject to the conditions set forth in the Developnent
COnditions of the Staff Report.

The menDers of the Board of zoning Appeals discussed the hours of operation for
contl'UIlity swi.JmLi.ng pools in Fairfax Q:>Unty.

Mr. William Clark of 1701 Builders ())urt in Herndon, Virginia, representing the Kingston
Chase 8JJlleOWIlers MSOCiation, presented the justification for the request as presented
in the awlication. He stated that the current hours of operation were fran 9:00 A.M.
to 9:00 P.M. '!he swim team meets at 8:15 A.M. for practice; the whole team is never
there at one tine. 'Ihe meets are scheduled for 8:00 A. H. on saturday. He stated that
Kingston Chase IPneoWners Association is requesting a change in operating hours to give
pool services time to perform their maintenance functions and to allow the swim team
increased pcactice tine. Be stated that the security flood lights in the pool area were
orginally constructed on two poles with two 250 watt sodium vapor lights. Upon
receiving conplaints these were changed to one pole with one 250 watt light and one with
150 watt light; both were redirected to shine directly into the (XlOl.

Chairman smith called for questions and for speakers in support and in opposition to the
permit request.

Jenna Lavis of 980 Young Avenue, Herndon, Virginia, who lives in. the house directly
behind the swinming pool, sp:lke in opposition to the request. MS. Davis testified that
the swim team practice and meets had started at 7:00 A.M. last year and that pxll
parties lasted until midnight. iflistles and bull horns were used by the life guards to
direct the children.

In answer to a question from Me. Hyland as to hours of operation that Ms. Davis would
think appropriate, Ms. Davis replied that 8:00 A.M. during the week would be fine, but
that 9:00 A.M. on saturday would be better. 511e continued by pointing out that the (XlOl
lights shine into her bedroom at night and lighted her back yard like a stadium. In her
opinion these security lights did not increase security, but seemed to contribute to
loitering on the pcoperty after pxll hours. Chairman snith advised Ms. navis that this
trespassing should be addressed to the management.

Freland Young of 972 YOUng Avenue, Herndon, Virginia spoke against the special permit
application. He mentioned three problems: noise, lights, and screening. '!be lights
are 18 feet high, but the screening is only six feet high. 'Ibe trees planted in a 3-4
foot swale are totally inadequate and never have screened out the lights.

Chairman smith asked Ms. Kelsey what she rec:orrrrended to alleviate this problem. Ms.
Kelsey stated that oeveloptent o:mdition 10 would provide for the shielding of the
lights, and that the plantings as approved on the original site plan should be
replanted. Mr. Ribble pointed out that the Arborist report indicated that 59 of the
original plantings were missing or had died.

Mr. Robert Beare of 1602 Bayou Q:lUrt, Herndon, Virginia testified that the glare of the
lights from the swirmti.ng pool present a safety hazard to traffic coming down 8iddenbrook
Road.

A discussion followed by the Board and Staff concerning the Fairfax county lobise
Q:dinance in relation to the zoning CXdinance. Chairman smith stated that granting
permission by the zoning J\Cministrator to a facility to have a party did not waive the
Noise ordinanCe.

Mr. HYland inquired of Mr. Clark under what circumstance the pool lights had been
installed in violation of the permit. Mr. Clark stated that the pool had been acquired
by the Kingston Chase 8Jrneowners Association from A&A fl)mes which had gone bankrupt.
Fairfax OJUnty had given the hcmevomers /)$$OCiation permission to accept the p:lOl. '!be
association was attenpting to bring the (XlOl up to standard; it did want to shield the
lights; and it had not had COIlplaints from the home owners who had testified before the
B::>ard today.

Ms. Kelsey clarified the zoning ordinance in regard to the noise level permitted at
after hours parties. 9le stated that the letter from the zoning Administrator gave
permission to have anplified rrusic between the hours of 11:00 P.M. and midnight, but not
to go beyond the decibel level stated the Fairfax county ():lde, Beet. 108.

calling for further questions and hearing none, chairman 9nith closed the public hearing.
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Page...12L, (SPA 79-0-241-1, Kingston C1lase Ekmle omers ASSn., continued from page 390 l

Mr. Ribble roved that the Board of zoning Appeals adopt the standard special permit
resolution form because the awJ.icant has presented testiroony indicating eatpliance with
the general standards for special permit uses based upon the nevelopnent Q::lnditions
contained in the staff Rep;>rt with the following rrPdifications: COndition 5 shall read
that the hours of operation shall be fran 8:00 A.M. to 9:00 P.M. on saturday and from
9:00 A.M. to 9:00 P.M. the rest of the week. fUrther, in OJndition 7, an additional
bullet shall be added to say that each party shall comply in all respects with the
Fairfax county ooise ordinance, and noise fran such parties shall be controlled to
~event any adverse irrpact upon the contiguous properties.

OF FAIRPAX, VIRGINIA

SPECIAL PBRMIT RE9XDl'IOO OF TBB BOARD OF ZQIDI; APPFALS

In Special Permit Al;plication SPA 79-D-241-1 by KINGS'lm CHASE HCJotE etmERS ASSOCIATION,
under Section 3-303 of the zoning crdinance to permit security lights, change in hours
of operation to 7:30 A.M. - 9:00 P.M., building addition to bath house, and reduction of,
land area from 4.9207 acres to 2.4784 acres, on property located at 1623 Hiddenbrook
IXive, 'l\l,c Map Reference 10-2«4»C1 and 10-4«(4»E1, Mr. Ribble roved that the Board of
ZOning Appeals adopt the following resolution:

tfmREAS, the captioned application has been properly filed in accordance with the
requirements of all aWlicable State and O:lUnty O>des and with the bY-laws of the
Fairfax Q:lWlty Board of zoning A(:pea1s; and

\'iiEREAS, following proper notice to the plblic, a plblic hearing was held by the Board
on March 11, 1986; and

WHEREAS, the Board has mde the following findings of fact:

1. 'Ihat the applicant is the owner of the land.
2. 'Ibe present zoning is R-3.
3. '!he area of the lot is 2.4787 of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the awlicant has presented testillDlly indicating corrpliance with the general
standards for Special Permit uses and the additional standards for this use as contained
in sections 8-403 and 8-006 of the zoning ordinance.

NCli', THEREFORE, BE IT RESOLVED that the subject application is *GRAN'1ED-IN-PAR1'* with
the following limitations:

1. 'Ibis a};\X'oval is granted to the awlicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. 'Ibis approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. My additional
structures of any kind, changes in use, additional uses, or changes in the
plans awroved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require aWCoval of this Board. It shall be the duty of the Permittee to
awlY to this Board for such approval. /Ja:I changes, othec than minor
engineering details, without this Board's apprOVal, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the NJn-Residential USe Permit SHALL BE
POSI'ED in a conspicuous place on the property of the use and be made
available to all departments of the OJunty of Fairfax during the hours of
operation of the permitted use.

4. 'Ibis use shall be subject to the provisions set forth in Article 17, site
Plans.

3 Cj /
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* 5. 'Ibe hours of operation for the facility shall be from 8:00 A.M. to 9:00 P.M.

on saturday and from 9:00 A.M. to 9:00 P.M. the rest of the week.

6. Transitional screening shall be provided as shown on the approVed site plan
and additional evergreen plantings between the existing improvements and the
lot line to screen the view of the parking lot, security light, and swiJmting
pool from the adjacent properties, shall be provided, if deemed necessary by
the OJunty Arborist, to achieve these goals. jbe size, type, and location of
these plantings shall be awroved by the OJunty Arborist. '!be barrier shall
be roodified to permit the fencing as shown on the plat.



8. The maximum number of family members shall be 538.

7. After-hour parties for the swinming px>l shall be governed by the following:

I

I

I

I

I

Limited to six (6 ) per season.
Limited to Friday, saturday and pre-holiday evenings.
Slall not extend beyond 12: 00 midnight.
A written request at least ten (10) days in advance and receive peior
written permission from the zoning Administrator for each individual
party or activity.
Requests shall be awrOVed for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.
Each party shall comply in all respects with the Fairfax CXlUnty noise
ordinance and noise from such parties shall be controlled to prevent any
adverse inpact utxXl the contiguous properties.
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Page~, March 11, 1986, ('18pe 3) scheduled case of:

10:30 A.M. YORK, HOWARD L. & LYNN R. - VC 85-v-099, application under section 18-401 of
the zoning exdinance to permit conatruction of 16 ft. high detached garage in
front yard and minillUl1l required side yard 12.0 feet from the side lot line
(NJ accessory structure permitted in front yard or min. side yard by sect.
10-104, 20 ft. min. side yard req. by sect. 3-E(7), located at 6124 River
Ikive on a~oximately 26,408 square feet, zoned R-E, Mount vernon District,
TaX Map 122-1 ( 14))13 (DEFERRED FROM 2/4/86).

Kevin ()1inaw, staff CPOrdinator, presented the staff Report.

Mr. HOW'ard of 6124 Bil110wing :Etlint presented the justification as presented in the
awlication.

Chairman snith called for questions and for speakers in support or opposition to the
request; there were no questions or speakers. Chairman snith closed the p.1blic hearing.

Mr. Hanrnanck rooved to aWCove the application on the basis that the applicant had met
all of the required standards for variances and that the location of the septic field on
the property pcevented IlDVing the garage to the rear of the lot and that there was no
OWOSition from the owner of the adjacent undeveloped lot.

In variance Application vc 85-v-{t99 by .1D'lARn L. AND LYNN R. Y(IU{, under section 18-401
of the zoning <kdinance to permit construction of 16 foot high detached garage in front
yard and minillUl1l required side yard 12.0 feet from the side lot line, on property
located at 6124 River Drive, 'lax WAp Reference 122-1«(4)13, Mr. HaJIIllack roved that the
Board of zoning Jg:Jeals adopt the following resolution:

Page 22L-.., (SPA 79-0-241-1, Kingston Chase Home omera Assn., continued from page 390

9. The nurrtJer of parking spaces shall be seventy (70).

10. 'Ihe security light shall be directed so as to pcevent light from projecting
off the property. Slields shall be installed, within thirty (30) days of
this approval, to prevent the light from pcojecting off the property. If it
is determined that the lights are still inpacting the adjacent properties,
the zoning .aDministrator shall require the li~t standard to be rewced to
twelve (12) feet in height. '!his requirement shall be met within a maximJrn
of two (2) nooths from the date of approvaL '!he zoning Enforcement Branch
shall inspect to determine if this requirement has been met.

'Ihis approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any aJ;P1icable ordinances, regulations,
or adopted standards. '!he applicant shall be responsible for obtaining the required
lIbn-Residential USe Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

ltlder sect. 8-015 of the zoning CXdinance, this special Permit shall autooatically
expire, without notice, eighteen (18) ll'Onths after the appcoval date of the special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently p.trsued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforseen at the time of the approval
of this Special Permit. A request for additional time shall be justified in writing,
and !lUst be filed with the zoning Adninistrator prior to the expiration date.
Mr. If{land seconded the mtion which was passed unaniIlOOsly 6-0; Mr. DiGiulian being
absent. from this hearing.
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Page~, (ve 85-V-099, Q)Ward L. and Lynn R. York, CXXl.tinued from page 392 l

tIiEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all awJ.icable state and OJunty (bdes and with the by-laws of the
Fairfax CbUl\ty Board of zoning AWeals: and

WHEREAS, follOW'ing proper notice to the p.1blic, a pmlic hearing was held by the Board
on March 11, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the awlicant is the owner of the land.
2. '!he present zoning is R-E.
3. '!be area of the lot is 26,408 square feet of land.

This application meets all of the following Required standards for variances in section
18-404 of the zoning crdinance:

1. '!bat the subject property was acquired in gcxxJ faith.
2. '!hat the subject property has at least one of the follOW'ing characteristics:

A. ~ceptional narrowness at the time of the effective date of the
crdinance:

B. EXceptional shalla.mess at the tirre of the effective date of the
Q:'dinance;

C. EXceptional size at the time of the effective date of the Otdinance;
D. EXceptional shape at the time of the effective date of the ordinance;
E. Exceptional top:lgraIilic conditions;
F. M extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property immediately adjacent to the subject property.
3. 'Ibat the condition or situation of the subject property or the intended use

of the subject property is not of so general or reoJrring a nature as to make reasonably
practicable the fornulation of a general regulation to be adopted by the Board of
Slpervisors as an amendment to the zoning CX"dinance.

4. 'Ihat the strict application of this Ckdinance would produce undue hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'Ihat:

A. '!he strict application of the zoning Ck'dinance would effectively
);Cohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship appcoaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent );Coperty.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. '!hat the variance will be in harJOOllY with the intended spirit and purpose of
this Q:dinance and will not be contrary to the public interest.

AND leEREAS, the Board of zoning APPeals has reached the follCMing conclusions of law:

THAT the awlicant has satisfied the Board that ~ysical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would depdve the user of all
reasonable use of the land and/or buildings involved.

lUi, 'I:'HmEF'ORE, BE IT RESOLVED that the subject awlication is awmm with the
follCMing limitations:

1. 'Ihis variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. ll1der sect. 18-407 of the zoning Ckdinance, this variance shall automatically
expire, without notice, eighteen (18) JOOIlths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is appcoved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time llL1st be justified in writing and shall be filed with the
zoning Administrator peior to the expiration date.

3. A BUilding Permit shall be obtained prior to any construction.

Mr. Ribble seconded the rotton which was passed 5-1, Chairman 911ith voting Nay, and Mr.
DiGiulian being absent from this hearing.

313



Page 394, March 11, 1986, ('nlpe 3) SChedJled case of:

10:45 A.M. PHILLIP & PATRICIA KASTELIC - VC 85-V-093, awlication under section 18-401
of the zoning ordinance to permit construction of 20 feet high detached
garage 5 feet from side lot line and 10 feet from rear lot line (15 ft.
mininum side yard and 20 ft. m1ninum rear yard required by sects. 3-207 &
10-104), located at 8109 wellington Road on approximately 18,438 square feet,
zoned R-2, fobmt vernon District, 'lllx Map 102-2( (12) )184 & 185 (DEFERRED FR(Jot

2/25/86) .

LOri Greenlief, staff coordinator, presented the Staff Report.

Patricia Kastelic of 8109 wellington Road intrcxl1ced Keith 8Jtchinson of 1141 NJrth
Taylor street, Arlington, Virginia, the architect of the prop:>sed garage. Me. Il.Itchison
spoke in justification of the application.

d1airman smith called for questions or speakers in suwort or in opposition to the
request.

Herbert Bolte of 836 Herbert Springs Road, Alexandria, Virginia chairman of the grounds
COIlIlIittee of St. llIkes OJ,urch, objected to the five (5) foot side yard distance and
requested at least an eight (8) foot distance. He stated that the architect had told
the church that the garage would have a 17 1/2' high roof, and not a 20 foot roof as
stated in the Kastelic's letter in the application. Me. Hyland instructed the architect
to show Mr. Bolte the architectural drawing and revision shOWing the roof height. After
viewing the architectural plans, Mr. Bolte testified that the church would be willing to
accept the roof height as the design of the roof would reduce the massive appearance of
the structure.

d1airman smith called for a one (1) minute rebuttal.

Mr. H.1tchinson agreed to reduce the mass of the roof, but stated that the extra 31 side
lot set back requested by the church would make a considerable difference in the
driveway circulation at the Kastelic property. Mr. Bolte then stated that the church
would be willing to allow the Kastelics another foot in order to reduce the set back to
7 feet.

The Board discussed the size of the structure in relation to the set backs.

Mrs.'Ihooen stated that she felt the aWlicants had met all of the required standards
for variances, and she roved to approve the variance with the following changes~ the
granting of a 5' variance instead of a 10' variance requested by the applicants and the
addition of a sixth <llndition stating that the height of the roof of the garage shall
not exceed 17 1/2 feet.

m Vllriance AWlication VC 85-V-Q93 by PHILLIP AND PATRICIA KASTELIC, under section
18-401 of the zoning CXdinance to permit the construction of a 20 feet high detached
garage 5 feet from side lot line and 10 feet from rear lot line, on property located at
8109 wellington Road, 'lax M:lp Reference 102-2( (12) )184 & 185, Mrs. 'lbonen JrPVed that the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all awJ,icabJ.e State and OJUnty COdes and with the by-laws of the
Fairfax ())unty Board of zoning Appeals; and

WHERE'AS, following proper notice to the r;ublic, a p1blic hearing was held by the Board
on March 11, 1986; and

WHEREAS, the Board has made the follC1w'ing findings of fact:

1. 'Ihat the aWlicant is the owner of the land.
2. 'l1le present zoning is R-2.
3. 'Ihe area of the lot is 18,438 square feet of land.

This awlication neets all of the following ReqUired Standards for variances in section
18-404 of the zoning CXdinance:

1. 'lbat the subject property was acquired in good faith.
2. 'lhat the subject property has at least one of the fallowing characteristics:

A. EXceptional narrowness at the time of the effective date of the
CXdinance;

B. EXceptional shallowness at the time of the effective date of the
CXdinance;

C. EXceptional size at the time of the effective date of the Ol'dinance;
D. EXceptional shape at the time of the effective date of the cxdinance;
E. EXceptional topogra{t1ic conditions;
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Paqe~, Phillip and Patricia Kastelic - VC 8S-V-093. ccrltinued fran paqe 394

F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of

property inmediately adjacent to the subject pcoperty.
3. That the condition or situation of the subject property or the intended use

of the subject pcoperty is not of so general or recurring a nature as to make reasonably
practicable the fortllliation of a general regulation to be acbpted by the Board of
9Jpervisors as an arrendment to the zoning CXdinance.

4. '!hat the strict application of this Ordinance would pcoduce uncl.1e hardship.
5. 'lhat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. 'Ihat:

A. Tbe strict application of the zoning CXdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. '1tle granting of a variance will alleviate a clearly deJoonstrable
hardship ar;:proaching confiscation as distinguished from a special priVilege or
convenience sought by the awlicant.

7. 'l1lat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'Ihat the character of the zoning district will not be changed by the granting
of the variance.

9. 'l1lat the variance will be in harroony with the intended spirit and purpose of
this CCdinance and. will not be contrary to the pililic interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that PJ,ysical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land. and/or buildings involved.

l«M', THEREFORE, BE IT R&SOLVED that the subject application is ~:m-PART* with
the following limitations:

1. '!his variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. w.der sect. 18-407 of the zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) roonths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional tiIre is approved by the BZA because of the
occurrence of conditions unforeseen at the tirre of approval. A request for
additional time mat be justified in writing and shall be filed with the
zoning AdGdnistrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. '!he structure shall not exceed 924 square feet in size.

5. 'Ihe structure shall be used solely as an accessory use to the dwelling and
shall not be used for any conmercial purposes.

* 6. '!he garage shall not exceed 17.5 feet in height and be any closer than 10
feet from side lot line and 15 feet from rear lot line.

Me. ~land seconded the rotion which was passed 4-2, Me. Hanmack and Chairrran Smith
voting Nay, and Mr. DiGiulian being absent from the hearing.

Chairman S1IIith informed Me. IJJtchison that the Board would need new plats in conformity
with the IlPtion which the Chair would sign off on.

Me. Rltchinson, the architect, then requested permission to reduce the size of the
building, changing the design to an -L-shaped- structure. Chairman smith adivised Me.
Rltchinson that he would have to submit new plats shcrw'ing the size of the proposed
structure in conformity with the setback variance granted by the Board. In addition,
prior to the time he presented this plat to the Board for the Board's approval, he
should call Mr. Bolte to see if Mr. Ek>lte had any additional COflIllents to make, and if
so, Me. Bolte could reply in a meoorandJIn which should be addressed to the Board and
attached to the plat when it is submitted to the Chair for approval. Chairman Smith
told the Board that they would have a chance to conment if the new plat was not
consistent with the new proposal.



Page 396, March 11, 1986, (nape 3) After Agenda Item, Action '1;

~TER LITl'LE ZION BAPl'IST CHURCH, SP 86-A-007.

Mr. Hyland roved that the Board of zoning Appeals grant the request for the out-of-turn
hearing for the Gl:eater LitUe zion Baptist Church, Special Permit Application SP
86-A-007. 1bis rotion was seconded by Mr. Ribble and carried by a vote of 5-0. Mr.
BaImlack was out of the room for this vote, and Mr. DiGiulian was absent from this
hearing.

Page 396, March 11, 1986, ('I8pe 4) After Agenda Item, ACtion '2:

DAVID C. BUCKIS - SPA 83-C-041-I.

Mrs. IBy roved that the Board of zoning Appeals deny the request for additional time for
IBvid C. Buckis, Special Permit Application, SPA 83-c-041-1. 'Ibis rotion was seo:mded
by HI'. Ribble and carried by a vote of 5-0. Mr. BaIrmack was out of the room for this
vote, and Mr. DiGiulian was absent from this hearing.

Page 396, March 11, 1986, ('lllpe 4) After Agenda Item, Action '3:

AN'1'EDtY R. AUDIA, VC 84-IHl74.

Mrs. 'Ihonen rroved that the BOard of zoning Appeals grant the request for additional time
for Anthony R. NJdia, variance A(:p1ication VC 84-IHl74. '!his rotion was seconded by Mr.
HYland and carried by a vote of 5-0. Kr. sanmack was out of the room for this vote, and
Mr. DiGiulian was absent from this hearing.

There being no further business, the BOard adjourned at 1:30 P.M.
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By,ld~~~s
Mary s: oeputy Clerk
Board of zoning Appeals

9.lbmi.tted to the Board: _

BOard of zoning Al;Peals

Approved by the Board, _
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'rtle regular meeting of the BOard of zoning APPeals was held in the Board
room of the Massey Building on 'lUesday, March 18, 1986. 'Ihe following
BOard MenDers were pcesent: Daniel smith, d'1airman; John F. Ribble, III,
~rald Etfland, Ann Day, Rlul BaJrmack, Mary ibonen. JOhn DiGiulian was
absent from the meeting.

O1airman smith opened the meeting at 8:10 P.M., and Mrs. Day led the prayer.

R\ge 397, March 18, 1986 ('18pe 1) SCheduled case of:

I
8:00 P.M. PAUL KELLY - A 85-P-004, awlication under section 18-301 of the zoning

Q:'dinance to appeal the decision of the zoning Administrator I s approval
and issuance of a Group Residential Facility Permit 22-P-85 to the
Fairfax-Falls Church QJfmIlr1ity services Board permitting the
establishment of a Group Residential Facility at 2816 Chain Bridge Road,
zoned R-2, Providence District, 'lax Map Reference 47-2{ (26) )9.

I

I

Chairman smith announced that the notices were not in order and that Mr. Kelly waS
requesting a deferral. staff suggested a new hearing date of April 22, 1986 at 8: 15
P.M., there being no objection it was so ordered.

Page 397, March 18, 1986 ('m.pe 1) Action Item tl

Me. 1W1and lOOVed that the minutes for DecenDer 10, 1985 be approved. Mrs. nay seconded
the rotien which passed unaniITDusly with Me. oiGiulian absent fran the meeting.

Page ;397, March 18, 1986 ('Ripe 1) Action, 2

Request for waiver of 12 roonth limitation
VC 85-0-088 - Peter M. Lirquist and Patricia Kauffmann

Me. 1W1and lOOVed that the request for waiver of the 12 rronth limitation be awroved.
Mrs. '!'bonen seconded the motion which passed unanirrDUSly with Mr. Ribble and Mr. BaIrmack
notlX'esent for the vote; Me. oiGi,ulian absent from the meeting.

--------------
Page 397, March 18, 1986 ('mpe 1) Action Item '3

Olt-of-'1Urn Hearing ReqUest, SP 86-0-012, John Hanson

Me. lWland ITPved to approve the request for an out of turn hearing for John n:mson, SP
86-D-Ol2. Mrs. Day seconded the ITPtion which passed unaniJOOusly with Mr. BaIrmack not
present for the vote: Mr. OiGiulian absent from the meeting.

Page 121t March 18, 1986 (1ape) Action Item '4
Request for reconsideration of BOard of zoning JlPpeals Decision

VC 85-D-I07, C)!Orge and Helen Hartzog

Mr. ltiland moved that the Board grant the request to reconsider vc 85-0-107. Mrs.
'Ihonen seconded the rotion which failed with Mr. Hanmack, Mrs. 'lhonen, Mr. ft{land voting
aye: Mr. smith, MrS. Day and Mr. Ribble voting nay: Mr. DiGiulian absent fran the
meeting.

Page 121r March 18, 1986 (1ape 1) Scheduled case of:

Marilyn Anderson, Staff Q:lordinator, presented the Staff RepOrt and advised that staff
was-recommending denial of the proposal.

Jack H. Merritt, Jr., the applicant, appeared before the Board and explained the use as
outlined in the statement of justification as submitted with the application. Mr.
Merritt indicated that at staff's request the murber of children requested had been
reduced.

I

8:30 P.M. JACK H. & [)()L(ImS MERRI'rl', SR. and JACK H. MERRITl', JR. - SP 85-e-061,
application under section 3-103 to permit a child care center for 98
children, located at 1806 Dawson street on a;wroxirrately 21,779 square
feet, zoned R-l, centreville District, TaX Map 29-3( (3) )12. (DEFERRED
FROM 1/14/86 • 2/18/861



9:00 P.M.

Page 398, (SP 85-C-061, JaCk H. & oolores Merritt, sr. & Jack H. Merritt, Jr.,
contiiiii'eCf" from page 397 )

'!he Board, staff and the awlicant discussed the traffic and parking issues and the
reduction in the number of children.

Olairnan smith called for speakers and Jack Mitchell, 1005 country Club Deive,
President, west Briar civic ASsociation, ar;peared before the Board in opposition to the
proposal, sUpp:::lrting the staff report.

Olarles LeWis, 8512 Old ())urthouse Road, secretary, ~s crest Civic Association,
appeared before the Board in opposition to the propJsal based on land use planning
issues.

In rebuttal, Mr. Merritt stated that the proposal would not change the character of the
neighborhood nor prOlOOte carmercialization of the area. He reiterated the need for a
child care center in the area.

mere being no other corrments, questions or speakers to this application, dlairnan smith
closed the p1blic hearing.

Me. Hal1lllack expressed the opinion that the prolXlsed use was too intense for the site and
moved that the subject awlication be denied.

In Special Permit AWlication sp 85-C-06l by JACK H. & IX:JLCm:S MERRI'I'I', SR. & JACK H.
MERRI'I'I', JR., under section 3-103 of the zoning exdinance to permit a child care center
for 98 children, on property located at 1806 nawson street, Tax Map Reference
29-3( (3) )12, Mr. Hyland IrPVed that the Board of Zooing Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and (X)Wlty COdes and with the by-laws of the
~irfax ())unty Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 18, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the awlicant is the owner of the land.
2. '!be present zoning is R-l.
3. 'lbe area of the lot is 21,779 square feet of land.

AND mEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not tresented testiIrollY indicating compliance with the general
standards for Special Permit uses and the additional standards for this use as contained
in sections 8-303 and 8-305 of the zoning exdinanoe.

NCM, THEREFCRE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the rotion.

'!tle, motion carried by a vote of 6-0 with Me. DiGiulian absent from the meeting.

Page .J2& March 18, 1986 ('Dipe 1) Schedlled case of:

FAIRFAX BAPl'Isr TEMPLE - SPA 76-A-230-1, application under section 8-901
of the zoning exdinance to aJrend 5-230-76 for church and related
facilities to permit addition of two JOObile classrooms, an addition to
the church, and underground tanks and gasoline pumps to existing
facilities, located at 9524 Braddock Road on awcoximately 4.8485 acres
of land, zoned R-l, Annandale District, 'lax Map 69-3«(1)21.

Mrs. 1rnierson noted that SPA 76-A-230-1, Fairfax Baptist TeJrPle, was to be heard
concurrently by the Board of supervisors. She added that the Board of supervisors had
deferred the application indefinitely. Olairman smith suggested that the application be
returned to staff for rescheduling.

I

I

I

I

I



Page 399 , March 18, 1986, ('rape 1), SCheduled case of:

I
9:00 A.M. WEST*<RXJP, INC., AGENT FOR '!tiE APPLICANT, WESTPARK ASSXIA'mS -

A 86-0-001, application under sect. 18-301 of the zoning Ordinance to
appeal the zoning Administrator's decision denying density credit for
certain dedicated p,ablic right~f-way, IXane8ville District, '!aX Map
29-2«15»pt. A4 and 29-41 (7) )A3.

I

With regard to an appeal fran west*Group, Inc., Agent for the Applicant, westpark
ASsociates, A 86-0..001, Jane (}linn, zoning Aaninistrator advised that due to a staff
error the case could not be heard as scheduled next week. She added that the next date
available was April 8, 1986 at 10:55 A.M.

'!here being no objection, Chairman smith so ordered.

Mr. Hyland noted that the Planning COI1Illission had corrmended Jane Kelsey for -fine staff
work- concerning Jack H. & oolores Merritt, Sr. and Jack H. Merritt, Jr. - SP 85~-o61.

There being no further business, the Board voted to adjourn at 9:35 P.~ ~~_

~0/i.2&,~iNthe £~
Board of ZOning Appeals Board of zoning Appeals
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'!be regular meeting of the Board of ZOning Jepeals was held in the Board Room
of the Massey Building on '1\.Iesday, March 25, 1986. '!he following Board
MentJers were present: Daniel Smith, O:lairman; John DiGiulian, Vice-Chairman,
Ann Illy; Q!rald ~land; ..J::>M F. Ribble, III; Mary '!honen; and Paul Hanmack.

Chairman smith opened the meeting at 9:15 A.M., and Mrs. Day led the prayer.

---------------------------------------------------
Page 401 March 25, 1986, ('nlpe 1) SChedl.led case of:

9:00 A.M. WEST*GROUP, INC., AGENT FOR THE APPLICANT, WFSl'PARK ASOOCIATES - A 86-D-oOl,
application under section 1~301 of the ZOning Ordinance to aweal the Zoning
Administrator's decision denying density credit for certain dedicated public
rights-of-way, Dranesville District, Tax Map 29-2( OS) )pt. A4 and 29-4( (7) )A3.

Chairman Smith announced that due to an error the above referenced case had been
doferred to April 8. 1986 at 10:55 A.M.

Page iQl:.t March 25, 1986, ('rape 1) SCheduled case of:

10:00 A.M. GERALD WALDMAN AND STEVEN SA'IRE - VC 85-P-1l2, awlication under section
18-401 of the zoning Ordinance to permit subdivision into four (4) lots,
proposed Lots 9-A and 10 each having a width of 6 feet (8J ft. mininum lot
width required by section 3-306), located at 7900 and 7904 O1k street on
appcoximatelY 1.969 acres of land, zoned R-3, Providence District, Tax Map
39-4( (30) 19 and 39-4«1))102-A.

Marilyn Anderson, Staff Q)()rdinator, presented the Staff RepOrt.

G:!rald waldman, the applicant a~red before the Board and explained the use as
outlined in the statement of justification. He noted the irregular shape of the subject
lot.

Steven satre, the applicant appeared before the Board and objected to the entrance at
Qik Street.

Chaiman smith called for speakers and Frances M. Norton, 2239 Morgan Lane, appeared
before the Board in apposition to the proposal. He expressed concern for traffic
problems.

In rebuttal, Mr. waldman noted that the COITI1lJllity would be inproved by the proposal.

'!here being no other conments, questions or speakers to this application, Olairman Smith
closed the publiC hearing and turned to Mrs. Day for action on the case.

Mrs. Day mved to approve the application in part, subject to the revised development
conditions.

In variance Jg;llication VC 85-P-1l2 by GERALD WALDMAN AND STEVEN SATRE, under Section
18-401 of the Zoning Ordinance to permit the sUbdivision into four (4) lots, proposed

Lots 9A and 10 each having a width of six feet on property located at 7900 and 7904 Qak
street, Tax Map Reference 39-4«30»9 and 39-4( (1) nOlA, Mrs. Day rooved that the Board
of ZOning Appeals adopt the following resolution:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and ():)uoty Cbdes and with the by-laws of the
Fairfax ():)unty Board of zoning Appeals; and

WHERFA$, following proper notice to the public, a public hearing was held by the Board
on March 25, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'lhat the applicant is the owner of the land.
2. 'lhe present zoning is R-3.
3. '!he area of the lot is 1.969 acres of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the ZOning Ordinance:
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Page 402, (VC 85-P-1l2 by Gerald waldRan &: Steven satre continued fran Page 401) Lf0 ?-

1. 'D1at the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics: I

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effect!ve date of the
Ckd1nance;

c. Exceptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional top:>graphic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developnent of I

prq>erty itmediately adjacent to the subject property.
3. '!hat the condition or situation of the subject property or the intended use '

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
suPervisors as an amendment to the zoning <kdinance.

4. 1hat the strict awlication of this Ordinance would produce unclle hardship.
5. 'lhat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!hat:

A. '!he strict awlication of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the awlicant.

7. '!hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'D1at the character of the zoning district will not be changed by the granting
of the variance.

9. 1hat the variance will be in hanoony with the intended spirit and purpose of
this Ckdinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the awlicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings lnvolved.

NCW, THEREFORE, BE IT RESOLVED that the subject application is GRAm'£]) with the
following limitations:

1. 'Ibis variance is awroved for the subdivision of two (2) lots into four (4)
lots to allow two (2) of the lots to have a minirrum lot width of not less
than six (6) feet.

2. lbder sect. 19-407 of the zoning Ordinance, this variance shall autaratically
expire, without notice, eighteen (18) IOOfiths after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IlllSt be justified in Writing and shall be filed with the
zoning Adndnistrator prior to the expiration date.

3. '1he subdivision of this property shall be in accordance with the requirements
of Olapter 101, SUbdivision Provisions of the Fairfax Cbunty Code.

6 ••

4. O'1ly one (1) entrance to all four (4) lots shall be allowed from C8k Street.
'lhe driveway easements shall be recorded with deeds to the property to ensure
future access to these lots via a caJIlK)n driveway. The driveway to the
prop:>sed lots shall be constructed in accordance with the Public Facilities
Manual.

5. Dedication of right-of-way for public street purposes shall be prOVided as
shown on the attached plat. In addition, the applicant shall make any road
irrprovements deemed necessary by the Director of Dm1 and the VDH&T, inclUding
constructing the entrance to the site to meet the new grade of C8k Street
after inprovements to oak Street are made.

'Ihe applicant shall reconfigure the .y. turnaround and easement on Lots 9A
and 10 to better serve the lots. 'Ihe plat should note which lots have access
over, and maintenance responsibility for, the pipestem driveway and it should
note that access is permitted over the pipestem for fire and other emergency
vehicles.

7. 'Ihe houses shall face toward oak Street.

I

I
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Page 403 (VC BS-p-112 by Gerald waldman Ii steven satre continued fran Page 401)

Vice-<llairman DiGiulian seconded the rotion.

'!tie rotion carried by a vote of 4-1-2, Chairman SIlIith voting Nay, Mr. Hanrnack and Mrs.
'!bonen abstaining.

At 11:05 A.M. Olairman smith called a brief recess and reconvened the meeting at
11:15 A.M.

Page ,ill March 25, 1986, ('Iape 1), SCheduled case of:

10:15 A.M. NAZEM & HALLA HACIItlI - SP as-c-013, awlication under section 6-914 of the
zoning Ordinance to permit a reduction to the minillllJll yard requirements based
on an error in building location to allow a deck to remain .5 feet from the
side lot line (8 ft. min. side yard ceq. by sects. 3-207 Ii 2-412); .6 feet
from the rear lot line (8 ft. min. rear yard reg. by sects. 3-207 Ii 2-412);
and 15 feet from the front lot line (25 ft. min. front yard req. by Sects.
3-207 and 2-412), located at 11933 Riders Lane on approxirrately 15,895 square
feet, zoned R-2, O!ntreville District, Tax Map 26-3( (10»159.

10:30 A.M. NAZFIoI & HALLA HACII'lI - vc as-C-024, awlication under section 1~401 of the
zoning Q:'dinance to permi t accessory uses and structures to cover rore than
thirty percent (30%) of the area of the mininum required rear yard (30' max.
coverage allowed by Beet. 10-103); to permit a fence approximately 4' 8" high
to remain in a front yard (4 ft. max. height for fence in a front yard by
sect. 10-104); to permit a fence approxiJMtely 9'10· high to remain in the
rear and side yards (7 ft. max. height for fence in rear & side yards by
sect. 10-104); and to permit a px>land deck to remain in the front yard (no
accessory structure permitted in a front yard by sect. 10-104), located at
11933 Riders Lane on approximately 15,895 square feet, zoned R-2, centreville
District, Tax Map 26-3«10»159.

Harold Miller, representing the applicant and requested that the cases be deferred to
work out outstanding issues. '!bere being no objection, Olairman Smith so ordered. 'Ibe
Clerk suggested a new hearing date of June 10, 1986 at 9: 00 A.M.

Page.JQJ. March 25, 1986, (Tape 1), SCheduled case of:

10:45 A.M. BROOKFIELD SWIMMING CLUB, INC. - SPA 8l-C-027-l, awlication under Beetion
3-303 of the zoning Ordinance to amand S-Bl-c-027 for a camunity swiming
club to permit addition of a frame pavilion to eXisting facility, located at
13611 Pennsboro Drive on awroximately 2.8863 acres, zoned R-3, springfield
District, Tax MaP Reference 44-2( (1) )15 & 16.

Marilyn Anderson, Staff Coordinator, presented the staff report and advised that staff
would reeoornend approval if transitional screening 1 were provided along the front lot
line.

Olarles Woods, Brookfield SWim ClUb, appeared before the Board and explained the use as
outlined in the statement of justification as sut:mitted with the application. Me. Woods
advised the Board that he agreed that transitional screening was necessary, however, the
swim club did not have the funds to coyer the entire cost of the screening at this
time. Therefore, Hr. WOOds requested that a third of the screening be provided each
year for a period of three years.

Olairman Smith called for speakers and George Bigius, 13604 King cape Place, appeared
before the Board and questioned the need for transitional screening.

There being no other corrments, questions or speakers to this awlication, Olairman smith
closed the public hearing and turned to Mr. EtYland for action on the case.

Mr. EtYland roved to grant the special permit.

In Special Permit Amendment Awlication spA 8l-C-027-1 by BROOKFIELD SWIMMIOO cum,
INQ)RPORATED, under section 3-303 of the zoning Ordinance to amend S-Bl-C-027 for a
cOIIlllmity swiJrming club to permit an addition of a frame paVilion to the existing
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Page 404 (BROJKFIELD SWIMMING CLUB, SPA 8l.-e-027-1, continued from Page 403 )

facility on property located at 13611 ~nnsboro Drive, Tax Map Reference 44-2( (1) lIS and
16, Mr. Byland lOOVed that the Board of zoning Appeals adopt the follow'ing resolution;

~, the captioned application has been properly filed in accordance with the
requirements of all applicable State and eounty Cbdes and with the by-laws of the
Fairfax ChUnty Board of Zoning ~lsi and

WHEREAS, following proper notice to the public, a (llblic hearing was held by the Board
on March 25, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'Ihat the applicant is the owner of the land.
2. '!he present zoning is R-3.
3. '!he area of the lot is 2.8863 acres of land.

AND WHEREAS, the Board of zoning Al;peals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating coopliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-403 of the zoning Ordinance.

NCJi, THEREFORE, BE IT RESOLVED that the subject aWlication is GtlANTED with the
following limitations:

1. ntis approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application ana is not transferable to other land.

I

I

2. '!his appcoval is granted for the buildings and uses indicated on the plat
submitted with this awlication, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require awroval of this Board. It shall be the clJty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's aWroval, shall constitute a
violation of the conditions of this Special Permit. I

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
IQSTED in a oonspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

4. '!his use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. '!here shall be a minirrum of 100 parking spaces and a maxilli.lJll of 101 parking
spaces including handicapped parking spaces as required by the Zoning
ordinance and the aIblic Facilities Manual.

6. ~re shall be a maximum of 450 family memberships.

7. '!he hours of operation shall be from 8:00 A.M. to 9:00 P.M.

Bo '!he following screening shall be provided as approved by the (bunty Arborist:

o

o

Transitional SCreening 1 shall be provided along the front lot line
outside of the public access easement so as to screen the swinming
pool use and the parking area from the residential lots across
Pennsboro Drive.

Existing trees and vegetation along the eastern side lot line shall
be supplemented so as to provide Transitional SCreening 1 between
the parking lot and £Dt 346 which is contiguous to the east.

I

9.

'!his transitional screening shall be phased in over a three-year period in
accordance with a plan as determined by the (booty Arborist.

After~our parties for the swinrning pool shall be governed by the following:

o Limited to six (6) per season.
o IJ.mited to Friday, saturday and pre-holiday evenings.
o Slall not extend beyond 12:00 midnight.
o A written request at least ten (l0) days in advance and receive

prior written permission fran the Zoning Administrator for each
ijxlividual party ~--~!~tY.' - '. ' .-- ,. .- ..

I
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Page 405(Brookfield Swirrming Club, SPA 8l-e-027-1, continued fran Page 403.)

Requests shall be approved for only one (1) such party at a time
and such requests shall be approved only after the successful
conclusion of a previous after-hour party.

10. All lighting for this use shall be directed on-site so as to prevent any
glare on the adjacent properties.

11. All noise from the loudspeakers shall be in accordance with ChaPter 108 of
the Fairfax Cbunty COde.

These conditions incorporate all applicable conditions of the previously approved
special permits.

'!his awrova1, contingent on the above-noted conditions, shall not relieve the
applicant from coopliance with the provisions of any awlicable ordinances, regulations,
or adOpted standards. 'Ihe applicant shall be responsible for obtaining the required
N:>n-Residential U!Ie Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Ihder sect. ~015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) JlDl1ths after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning A(:peals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and rrtlst be filed with the ZOning J\dministrator prior to the expiration date.

Mr. Ribble seconded the mUon.

'Ihe IOOtion carried unaniroouslY by a vote of 7-0.

atge.iQ2.... March 25, 1986 ('nlP8 1) SChequled case of:

11:00 A.M. GARY H. - SP 86-V-076, aWlication under Section 8-901 of the zoning
Ckdinance to permit roodification to minirrum yard requirements based on error
in building location to allow industrial building to remain 6.5 feet from a
front lot line (40 ft. minirrum front yard required by sect. 5-607) located at
10116 Giles Run Roan on approximately 40,200 square feet, zoned 1-6, Mount
vernon District, TaX Map ll3-2«3))E6.

Marilyn Anderson, Staff <bordinator, presented the staff report. Mrs. Anderson noted
two discrepancies on the plat, one being that the six foot fence located along Giles Run
Road is within the VDH&T right-of-way in two places and that approximately 1. 8 feet of
the building on the adjacent lot is shown as being on lDt E6. 'lhe application stated
that the industrial building was built as a tenporary use. Staff believes that to
awrove the structure to remain in its present location permanently would be detrimental
to the future use and enjoyment of other properties in the inlnediate vicinity. In
addition, allowing a large building to remain 6.5 feet from the roadway maY create an
unsafe condition when this road is widened, especially considering that heavy traffic
will be using this 1-6 District. Mrs. Anderson stated that it is staff's judgment that
this special permit application does not satisfy the provisions for approval of a
structure constructed in error and, therefore, recommended denial of the application.

Gary Rudd presented his justification for the special permit request. He stated that he
now had a septic system approved. Prior to this approval, he needed an area to operated
out of so he built a telrp:lrary building. Oier the past year and a half he updated it
and now has a lot of IOOney tied up in the building. He further stated that whatever
staff recorrmended, he I«)uld be willing to do to update it and bring it up to rode, but
that he would like to leave it in its ~re~t lpeaUoo.,. ,~. ,auM stated .,that at t~
tVna ..of subdividing the property, he gave "toe' highway' department fiVe to six feet to
wideii the road if needed. Ii:! stated that it is his opinion that the highway department
does not need to take additional land from him because he does not think that the
building will encroach upon additional widening of the road. 'Ibere are only 14
additional lots that enter from Giles Run Road. Mr. Rudd anticipates only light traffic
on Giles Run Road because sane of the lots will not be developed since they do not perk
and there is no available sewer system. He stated that the building is not detrimental
to pedestrians and is not in an area blocking drainage or water. He stated that he
would be willing to cooply with any updating or screening reconmended.

In response to questions from the Board, Mr. Rudd stated that he needed two or three
years to obtain financing and to construct a larger, permanent building on the rear of
the pcoperty. At this time, he needs the building to conduct his business and to obtain
permanent financing.

"'~'~~
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Page 406 (Gary H. Rudd - SP 86-V-076, continued from Page405 )

Me. Etiland suggested that one solution might be to permit the use of the tenporary
building for reasonable length of time until the permanent building is constructed and
then Me. Rudd could m:we his operation to a bUilding that is consistent with the
setbacks.

Mr. Rudd stated that he would be willing to obtain site plan approval for another
building, if given a reasonable length of time, and then take the present building down.

In an effort to gain consensus, Olairman Smith inquired if two years would be an
adequate time period. Olairman Slnith pointed out that the building was built as a
temporary structure and that is what it should be used as; there should be a time limit
placed on its use, normally a period of two years.

Chairman SInith asked if there was anyone present to speak in favor or in ~ition to
the request. Mr. Etiland stated that there was a letter from Harbor View Association in
oqi~tion, and O1airman Smith requested that this letter be placed in the record. He
cl~d the public hearing.

Mr. Hanmack pointed out that the Devel~nt Cbnditions require a nunber of other
inprovements and he had reservations about approving something that coopletely failed to
satisfy any of the requirements of use, even for a limited use of time. Mr. HanIllack did
not object to allowing the applicant the use of the property for a limited period of
time until he could rove or reJOOve the structure, but he did not believe the applicant
should have to carply with the Developnent Cbnditions if the Board was going to make him
tear down the structure.

Me. HanIllack moved that special permit application be denied because the applicant has
failed to present testiroony showing that he met the standards for special permit uses
and additional standards for this use as contained in Sections 5-607 and 8-006 of the
Zoning Q:dinance. He noted that Mr. Rudd had testified that he had built the building
where he wanted it with no regard to the setback requirements and that he intended it to
be a tenporary building. Mrs. 'Ihonen seconded the rotton.

This motion failed by a vote of 2-4 with Mr. Hyland, Mrs. Day, Chairman smith, and
Vice--<bairman DiGiulian voting NAY; Mr. Ribble was not present for this vote.

Chairman Smith indicated to Ms. Kelsey that the Board's intent was to allow the
applicant a limited time to use the building for construction purposes while developing
the rest of the property according to Code.

Mr. Byland moved that the Board approve the special permit aWlication with the
following roodificationa to the Developnent Cbnditions: Developnent Cbndition 5 shall
re:=sdj' "'!be chain link fence along the front lot line along Giles Run Road shall be
reroved from the VD8&T right-of-way prior to approval of the site plan by DEM, and not
later than 90 days from the date of this resolution;" Development Condition 6 shall
read, "The error in the location of the building on Lot E5 shall be corrected prior to
approval of the site plan by DEM, and not later than 10 days from the date of this
resolution;" Developnent Cbndition 7 shall be added to read, "'!bis Special Permit is
granted for a period of two (2) years at the expiration of which the building, which is
the subject of this Special ~rmit, shall be removed or relocated to another location on
that site which is in conformance with applicable setbacks and all other requirements of
Fairfax Cbunty."

In Special ~rmit 1Ipplication SF 85-V-076 by G\RY H. RUDD, under section 6-901 of the
Zoning Ordinance to permit roodification to miniJrl1fll yard requirements based on error in
building location to allow industrial building to remain 6.5 feet from a front line, on
property located at 10116 Giles Run Road, ~x Map Reference ll3-2(3»E6, Mr. Hyland
IOOVed that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned awlication has been properly filed in acx:ordance with the
requirements of all applicable State and Q::lunty Cbdes and with the by-laws of the
Fairfax Cbunty Board of zoning AJ;:peals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 25, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. '!hat the applicant is the owner of the land.
2. '!be present zoning is I-6.
3. The area of the lot is 40,200 square feet of land.

I
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Page 407 :Gary H. Rudd - SP 86-V-076, continued from Page 405 )

AND VIIEREAS, the Board of Zoning Awea.lS has reached the following conclusions of law:

THAT the aWlicant has presented testirony indicating carpliance with the general
standards for Special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in sections 5-607 and 9-006 of the zoning Ordinance.

lUf, THEREFORE, BE IT RESOLVED that the subject application is with the
following limitations:

1. 'Ibis approval is granted for the location of. the structure indicated on the
plat sutmitted with this application and is not transferable to other land or
other structures on the same land.

2. Site plan approval shall be required and a Building Permit reflecting the
location of the existing building shall be submdtted and approved.

3. 'lbe parking lot, driveway and walkways shall be paved with an all-weather
dustless surface.

4. A row of evergreen trees shall be planted between the building and the front
lot line.

5. '!he chain link fence along the front lot line along Giles Run Road shall be
reroved fran the VDH&T right-of-way prior to approval of the site plan by
DEM, and no later than ninety (90) days from the date of this resolution.

6. '!he error in the location of the building on lot ES shall be corrected prior
to approval of the site plan by DEM, and no later than ninety days from the
date of this resolution.

7. '!his Special B:!rmit is granted for a period of tw (2) years at the
expiration of which the building, which is the subject of this Special
Permit, shall be renx:wed or relocated to a location on that site which is in
conformance with the applicable setbacks of the ZOning Ordinance and all
other requirements of Fairfax COunty.

Mr. DiGiulian seconded the rrotion.

The rotion carded by a vote of 4-2 with Me. BalTll'lack and MrS. Day voting nay; Me. Ribble
abSent from the meeting.

O1airman smith asked Me. Rudd if he understood that he had to clear up the two
violations on the fence and the trailer within 90 days and that he has a period of two
years to use the building on a temporary basis, and that he still had to get a
Non-Residential Use Permit.

Mr. Byland strongly suggested that Mr. Rudd get in touch with Harror View Association
and COllIllUlicate to them exactly what has happened and that he has been given a period of
time to bring the property into conpliance with the COunty Codes.

'i
Rige: 407 March 25, 1986 ('Dlpe 2) SCheduled case of:

11:15 A.M. 'l'fDoIAS J. & SHARI s:::HUMAKER AND STEVEN & ClAUDETl'E HUGHES - VC BS-P-I06,
awlication under section 18-401 of the ZOning Ckdinance to permit a 6 foot
high fence to remain and a hot tub to be located in a front yard of a corner
lot (4 ft. maxintun height for fence in front yard and no accessory structure
in any front yard as limited by sect. 10-104), and to permit an approximately
240 square foot shed to remain (200 sq. ft. max. size as limited by
sect. 10-102), located at 2914 Summerfield Road on approximately
10,280 square feet, zoned R-4, Providence District, 'lax Map So-4( (IS»78
(<DNCtlRRENT WISP 86-P-013) (DEFERRED FRQI 3/4/86, I<lTlCES INCRDER).

11:30 A.M. TFDMAS J. & SHARI OCHUMAKm: AND STEVEN & CLAUDETl'E HUGHES - SP 86-P-013,
awlication under section 8-901 of the zoning Ordinance to permit a reduction
to minilllUlt yard requirements based on an error in building location to allow
a shed to remain 1. 7 feet from the side lot line and 4.1 feet from the rear
lot line of a corner lot (IO ft. min. side yard req. by sects. 3-407 and
10-104), located at 2914 8UIlIllerfield Road on awroximately 10,28::1 square feet
of land, zoned R-4, Providence District, 'IBx Map So-4( (IS) )78 (a:B:tJRRl!NI'
w!VC 85-P-I06).

Marilyn Anderson, Staff ox>rdinator, presented the staff report. Mrs. Anderson stated
that staff believes the error in the location of the shed was made in good faith and
consequently recomnends awroval of the special permit. She stated that if the Board
intended to approve the special permit and the variance that it do so based upon the
conditions within the staff report.



Page 408 (Thomas J. & Shari SChumaker and steven & Claudette Ilighes, VC BS-P-106,
and SP 86-P-OI3, continued from Rlge. 407 )

Thomas Schumaker of 2914 SUIrrnerfie1d Road spoke in support of both awlications on
behalf of all the awlicants, including the Fllghes to whom he had sold the property.
Mr. Schumaker stated that he had letters of awroval of the fence from neighbors on each
side and also petitions and verbal approval of the fence fran other neighbors. Mr.
Schumaker stated that the pictures he had presented with the application sho<tled that the
fence set back far enough from the road so that it would not block the view of the
traffic. He said he ~ld rove the fence back on his property if he is allowed to keep
it six feet in height. '!he .hot tub is portable and is enpty awaiting the variance.

Olairman Smith asked if there was anyone to speak in suAlOrt of the awlication.

Mr. Al ~st1e of 6724 Jefferson Avenue spoke in suwort of the application. He stated
that he had no objection to the hot tub and fence and that the property had been greatly
enhanced and iJ!proved since the SChwnakers had owned it. He said he was appearing to
answer one letter of opposition to the SChumaker application. Mr. castle stated that it
was his opinion that the writer of the opposition letter was a chronic 'complainer, and
that the majority of the people that Mr. castle could speak for were very happy with the
awearance of the fence and the shed.

Mr. Hanlnack pointed out that the Board had testirony that the noncarpliance with the
ZOning Ckdinance in the SChumaker case had been done in good faith or through no fault
of the property owner.

Chaiman Smith called for speakers in favor or opposition to the application and hearing
no reply, closed the public hearing.

MrS. Thonen made the following rotion to adopt the standard special permit resolution
form for SP 86-p...013. She stated that, to her mind, it was never quit.e settled if a
tenporary use was allowed or whether a teJlllOrary pool is not allOi'/ed. She stated that,
as a rule, she did not sanction six foot high fences but a fence of this height would be
necessary in order to cover the hot tub for safety reasons. Also, the fact that the
SChumaker property is a corner yard with two front yards greatly limits the areas where
a hot tub could be placed. Mrs. 'nlonen stated that the applicant had presented
testimony of COIlPliance with the general standards for special permits as contained in
section 9-006 of the ZOning Ordinance, and she felt they had met the standards
especially nunbers 1, 2, and 3. Mrs. '1honen said that it would not adversely affect the
use of the neighborhood and that Mr. SChumaker had testified that the errors had been
coornitted in good faith; therefore, she roved for approval of the awlication in
conformance with the Deve10pnent Conditions of the staff report.

CDJNTr OP FAIRFAX, VIRGINIA

SPa::ZAL PERMIT RE9XD.rIOO at mE acwm OP zaoI:D«; APPEALS

In Special Permit Application SP 86-P-013 by TIIJMAS J. & SHARI SCHUMAKER AND STEVEN S. &
CIAUDETl'E HUGHES, under section 8-901 of the zoning Ckdinance to perndt a reduction to
minint1lTl yard requirements based on an error in building location to allow a shed to
remain L 7 feet from the side lot line and 4.1 feet from the rear lot line of a corner
lot, on property located at 2914 &mnerfield Road, 'nlx Map Reference SD-4{(lS) )78, Mrs.
'nlonen roved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned awlication has been properly filed in accordance with the
requirements of all awlicable State and O:lunty Cbdes and with the by-laws of the
Fairfax Cbooty Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 2S, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'lhat the awlicant is the owner of the land.
2. 'Ihe present zoning is R-4.
3. The area of the lot is 10,280 square feet of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testiroony indicating coopliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006, 8-903, and 8-914 of the zoning Ckdinance.

NGl, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:
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Page409 (Thomas J. & Shari SChumaker and Steven & Claudette flIghes, OC 85-P-I06,
and SP 86-P-0l3, continued from atge 407 l

1. 'Ibis special permit approval is granted for the location of the shed as
indicated on the plat sulnitted with this awlication and is not transferable
to other land or other structures on the $aIl'Ie land. Should access be
required to the sanitary sewer easement, the owner will be responsible for
moving the shed to provide such access.

2. A Building Eermit shall be obtained for the shed.

Mr. DiGiulian seconded the rotion.

'Ihe rotion carried by a vote of 6-0.

Mrs. 'lhonen moved to adopt the standard variance resolution form with the Daveloprnent
Conditions which apply to the variance. Mrs. 'Ibonen stated that the error in the
location of the fence was through no fault of the property owner and that the fence will
serve to prevent an unsafe condition.

a:xJlflY OF FAIRFAX, VIRGINIA

In variance Awlication VC 85-P-I06 by 'mJf'IAS J. & sHARI SCHOMAKER AND STEVEN S. &
CLAUDETI'E HUGHES, under section 18-401 of the Zoning Ordinance to permit a 6 foot high
fence to remain and a hot tub to be located in a front yard of a corner lot and to
permit an awroximately 240 square foot shed to remain, on property located at 2914
SWrmerfield Road, 'lax Map Reference SO-4( US) )78, Mrs. '!bonen rooved that the Board of
zoning Appeals adopt the following resolution:

'IoIIEREAS, the captioned application has been properly filed in accordance with the
requirements of all awlicable State and Cbunty Cbdes and with the by-laws of the
Fairfax Qxmty' Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 25, 1986; and

WHEREAS, the Board has made the following findings of fact:

1. 'lhat the applicant is the owner of the land.
2. '!he present zoning is R-4.
3. '!he area of the lot is 10,280 square feet of land.

This application meets all of the following Required Standards for variances in section
18-404 of the zoning Q:dinance:

1. '!hat the subject property was acquired in good faith.
2. 'D1at the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of

the Ci:dinance:
B. Exceptional shallowness at the time of the effective date of

the Q:dinance;
c. Exceptional size at the time of the effective date of the

Ci:dinance:
D. Exceptional shape at the time of the effective date of the

Q:dinance;
E. Exceptional topographic oonditions:
F. An extraordinary situation or condition of the subject

property, or
G. lin extraordinary situation or condition of the use or

developnent of property inuediately adjacent to the subject
property.

3. that the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the fOClllllation of a general
regulation to be adopted by the Board of SUperVisors as an amendment to the
zoning ~dinance.

4. 'lhat the strict application of this <kdinance would produce undue
hardship.

5. 'Ihat such undue hardship is not shared generally by other
properties in the same zoning district and the same Vicinity.

6. '!hat:
A. '!he strict application of the Zoning Ordinance woold

~j~~~hi~~ or unreasonabl~__E~~r!_~ all reasonable use of the
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Page; 410 ('Dlomas J. & Shari SChwnaker and steven & Claudette llighes,
VC 85-P-I06 and SP 86-P-013, continued from E8ge, 407 )

B. '!be granting of a variance Will alleviate a clearly
denDnstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. 'lhat authorization of the variance will not be of substantial
detriment to adjacent property.

8. '!hat the character of the zoning district will not be changed by
the granting of the variance.

9. '!hat the variance will be in harrony with the intended spirit and
purpose of this exdinance and will not be contrary to the public interest.

AND WHEREAS, the Board of· zoning Appeals has reached the following conclusions
of law~

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict inte~etation of the zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

I

I

NCW, THEREFORE, BE IT RESOLVED that the subject application is GRANTBD with
the following limitations;

1. '!his variance is not transferable to other land and is approved for:

a a six (6) foot fence to be located in the front yard on IDt 78 generally
as shown on the accarpanying plat except that the fence shall be
relocated. so that it is on IDt 78 and not in the VDH&T right-of-way,

o a hot tub to be located in the front yard as shown on the aceoopanying
plat, and

a an approximately 240 square foot shed to remain on the property as shOWn
on the accarpanying plat.

2. A building Pennit shall be obtained for the shed.

Mr. DiGi.ulian seconded the motion which passed 5-1 with Mrs. Day voting NAY- and Mr.
Ribble not being present for this vote.

I
Ms. Kelsey suggested that the Board add a couple of rreeting dates in addition to the
ones already scheduled in case they are needed. Mrs. '!honen and Me. Byland stated that
July would be a better month than August to schedule an extra meeting. Thursday, July
31, 1986 and 'Ibursday, 8eptenber 25, 1986 were selected as dates for tentative extra
meetings. Chairman Smith asked if these dates were acceptable and there being no
objection, so ordered.

Page,4~.9, March 25, 1986, (Tape 2) After Agenda Item, Action 11:

VIVIAN C. vcx::HAN - SP 86-A-016

Me. Byland roved to deny the request for
Special B!rmit 1lpplication SP 86-A-016.
passed unanimously.

an OJt-of-'nlrn Hearing for Vivian C. Vochan,
Mr. H:umlack seconded the motion, which was

-------------------------------------------------
As there was no further business to come before the Board, Mr. HaIlInack roved adjournment
at 1 :00 P.M. 'Ibe motion was seconded by Me. Byland and carried by a vote of 6-0; Mr.
Ribble being absent. I

I

Ms. Kelsey asked the Board when they would like to have the joint meeting with staff.
Mr. E¥land replied that he thought a special meeting should be scheduled for this
purpose. O1airman Smith suggested that this meeting could be scheduled at the next
Board meeting.

'~ \JIlt LJf2:fwL
~<t1ffe!~~~:;. 'iDepu~~t~Y~Cl~e~rr:kt' Viki L. lester, Clerk

ngAppeal~ , V~d of zoning Appeals

D!lniel~
Board of zoning Appeals




