The regular meating of the Board of Zoning Appeals wag held in the Board
Room of the Massey Building on Tuesday, January 6, 1987. The following
Board Members were present: Daniel Smith, Chairman; John DiGiulian,
Vice-Chairman; Ann Day; Mary Thonen; Paul Hemmack; Gerald Hyland; and John
Ribble.

Chairman Smith cpened the meeting at 9:13 A.M. and Mrs. Day led the prayer,
r

Chairman Smith called for neminations for Chairman, Vice-Chairman and Clerk to the
Board of Zoning Appeals. Mr. Hyland nominated the following for the position#: Daniel
Smith as Chairman; John DiGiulian as Vice-Chairman; and Patti M. Hicks as Gleck. Mrs.
Day seconded the nominations, Mrs. Thonen made a motion that the nominations be
closed with Mrs, Day seconding the motion. The nominations as noted passed
tnanimously with Megsrs, Hamnack and Ribble not pregent for the vote.
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Jane C. Kelsey, Branch Chief, introduced Claudia Hamblin-Katnik and Heidi Belofsky to
the Board. Ms. Kelsey told the Board that both would serve in the capacity of staff
coordinators in the Board of Zoning Appeals Support Branch of the Zoning Evaluation
Divigion, Office of Comprehensive Planning.
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§:00 A.M. EDWARD M. AND ROSEMARIE F. VELLINES, VC 86-A-101, application under Sect.
18-491 of the Zoning Ordinance to allow enclosure of existing carpoct 3.2
feet from side lot line such that side yards total 16.B feet (8 ft. min.,
24 ft. total min. side yard req. by Sect. 3-207), located at 10013 East
Constable Court, on approximately 11,083 square feet of land, zoned
R-2(C), Annandale District, Tax Map Reference 63-4((6))949,

Jane C. Kelsey, Branch Chief, presented the staff report. The applicant is requesting
a variance of 4.8 feet to allow him to enclose an existing carport which was
constructed in 1984.

Mr. Hyland asked Ms. Kelsey what the status was regarding the requested consideration
for 8 Zoning Ordinance amendment change referencing the enclosure of carports. Ma.
Kelsey explained this change is on the list of requested amendments and the Board of
Supervisors set priorities concerning amendments.

Edward ¥. Vellinea, 10013 Rast Constable Gourt, Fairfax, Virginia, the applicant
referred to the statement of justification contained in the staff repert. He would
like to enclose an existing carport which could be converted into an extra bedroom in
the future. The lot lines would not be affected by this wvariance and he submitted
letters from three abutting property owners which stated no objection to this
application.

Ag there were no speakers aither in support or in opposition to this applicstion,
Chairman Smith closed the public hearing.

Mre. Thenen moved to grant VC 86-A-101 based on the applicant's testimony and a& she
felt the applicant had met all the required standards for a variance.

f

THE APPLICATION WAS DENIED DUE TO THE FAILURE OF THE FOLLOWING RESOLUTION

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 86-A-101 by EDWARD M. AND ROSEMARIE F. VELLINES,
under Section 1B-401 of the Zoning Ordinance to allow enclosure of existing
carport 3.2 feet from side lot line such that side yards total 16.8 feet, on
property located at 10013 Eagt Constable Court, Tax Map Reference
68-4((6))949, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by—laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on January 6, 1987; and
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Vellines, continued from Page

WHEREAS, the Board has made the following Eindings of fact:

1. That the applicants are the owners of the land.
2. The present zoning iz R-2(C).
3. The area of the lot is 11,083 pquare feet of land.

this application meets all of the following Required Standatds for Variances
in Section 18-404 of the Zoning Ordinance:

1. That the subject property was aequired in good faith,

2. That the subject property has at leagt one of the following
charvacteristics:

A. Exceptional narcvowness at the time of the effective date of

the ordinance:;

B. Exceptional shallowness at the time of the effective date of

the Ordinance;

c. Exceptional size at the time of the effective date of the

Ordinance;
D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

. An extraordinary situation or condition of the subject

property, or

G. An exttaordinary sitwation or condition of the use or

development of property immediately adjacent to the subject
property.

3. That the condition or gituation of the subject property or the
intended ygse of the subject property is not of so¢ general or recurcing s
nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisorg as an amendment to the
Zoning Ordinance.

4, That the gtrict application of this Ordinance would produce undue
hacdship,

5. That such undue hardship is not ghared generally by other
properties in the same zoning district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would
effectively prohibit or unreasonably cestrict all reasonable use of the
subject property, or

B, The granting of a veriance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the wvariance will not be of substantial
detriment to adjacent proparty.

8. That the character of the zoning distriect will not be changed by
the granting of the variance.

9. _That the variance will be in harmony with the intended spirit and
purpese of this Ordinance and will not be contrary to the publie interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
cesult in practical difficulty or tnnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This variance ig approved for the location and the apecific
addition shown on the plat included with this application and is
not transferable to other land. -

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance ynless construction has started
and is diligentiy pursued, or unless a request for additional time
is approved by the BZA because of the cccurrence of conditions
unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date,

3. A Building Permit shall be obtained prior to any construction.

00 &
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HMr. DiGiulian seconded the motion. The motion failed due to lack of the
cequired four (4) votes necessary to approve a variance or special permit
application. The vote wss 3-2Z with Mrs., Day, Mrs. Thonen and Mr. DiGiulian
voting aye; Mr. Smith and Mr. Hyland voting nay; Messcs. Hammack and Ribble
wer'ea not present for the vote.

This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987.

Mr. Hyland moved to grant the applicant a waiver of the 12 month time
limitation. Mr. DiGiulian seconded the motion which carried by a vote of 5-0
with Messrs. Hammack and Ribble not present for the vote.
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9:15 A-M, JAMES E. AND JUNE W. JOHNSON, VC B6-A-105, application under Sect.
18-401 of the Zoning Ordinance to allow construction of addition to
carport to 2.3 feet from aide lot line asuch that side yards total
23,7 feet (5 ft, min., 19 ft. total min. side yard req. by Sects.
3-207 and 2-412) located 4134 Minton Deive, on approximately 10,501
square feet of land, zoned R~2(C), Annandale District, Tax Map
Reference 58-3({12))64.

Jane C. Kelsey, Branch Chief, presented the staff report and stated this
subdivision had been developed under the cluster provision of the Zoning
Ordinance which allows smaller lot sizes with open space. The applicants are
proposing to extend an area of the existing carport by requesting a variance
of 2.7 feet to the minimum side yard requirement.

Jamas E. Johnson, 4134 Minton DPrive, Fairfax, Virginia, the applicant
submitted photographs to the Board. He stated that the property had been
acquired in good faith sixteen years ago. The lot is unusually narcow with
exceptional topographic conditions toward the back of the property which would
prohibit construction of a garage in the rear of the lot.

Chairman Smith closed the public hearing as there were no speakers to address
thie application.

Mr. Digiulian moved to grant VC 86-A-105 and stated that the applicant has met
all the required standards for & variance especially 2(E) with regard to
topographic conditions on the lot,

144
COUNTY OF FAIRFAX, VIEGINTA
VARTANGE EESOLUTION OF THE BOARD OF ZOWING APPEALS

In Variance Application VC 86-A-105 by JAMES AND JUNE JOHNSCON, under Section
18-401 of the Zoning Ovrdinance to allow construction of addition to carport to
2.3 feet from side lot line such that side yards total 23.7 feet, on property
located at 4134 Minton Drive, Tax Map Reference 58-3((12))64, Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captloned application has been properly filed in accordance with
tha requiremente of all applicable State and County Godes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hesring was held by
the Board on January 6, 1987; and

WHEREAS, the Board hag made the following findings of fact:
1. That the appPlicants are the owners of the land.
2. The present zoning is R-2(C).
3. The area of the lot is 10,501 square feet of land.

This application meets all of the following Required Standards for Varlances
in Section 18-404 of the Zoning Ordinance:
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1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the following
charactecistics:
A, Exceptional narrowness at the time of the effective date of
the Ordinance;
B. Bxceptional shallownese at the time of the effective date of
the Ordinance;
c. Exceptional size at the time of the effective date of the

ordinance;

D. Exceptional shape at the time of the effective date of the
ordinances;

E. Exceptional topographic conditions;

F. An extracrdinary situation or condition of the subject
propecty, or

G.  An extraordinacy situation or condiktion of the use or
development of property immediately adjacent to the subject
property.

3. That the condition or situstion of the subject property or the
intended usa of the subject property is not of so general or recurring a
nature ag to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the
Zoning Ordinence.

4, That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other
properties in the same zoning district and the same vicinity.

6. That:

A, The strict application of the Zoning Ordinance would
effectively prohibit or unreasonably rastrict all reasonable use of the
subject preperty, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the vaciance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that physical conditions as liated
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all ressonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESQLVED that the subject application is GRANTED with
the following limitations:

1. This variance is approved for the location and the apecific
addition shown on the plat included with this application and is
not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date* of the varlance unless construction has
gtarted and is diligently pursued, or unless & request for
additional time is approved by the BZA because of the occurrence of
conditions unforesesn at the time of approval. A request for
additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mrs. Day seconded the motion.

The motion carried by a wote of 4-1 with Messrs., Hammack and Ribble not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987, This date shall be deemed to be
the final approval date of this variance.

£
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9:30 A.M. JUHN AND OLA COALSON, VC 86-1-099, application under Sect. 18-401
of the Zoning Ordinance to allow enclosure of existing porch 9.2
feet from side lot line (12 ft. min. side yard req. by Sect. 3-307)
located at 6517 Elder Avenue, on 17,213 square feet of land, zoned
R-3, Lee Distriet, Tax Map Reference 90-2((12))1A.

Jane C. Kelsey, Branch Chlef, presented the staff ceport. She stated that the
applicant is requesting & variance of 2.8 feet to allow 8 glass and screen
enclosure of an eXisting carport. The carport has been screened by right
since 1975 under Sect. 30-1.3.3 of the previocus Zoning Ordinance which allowed
unenclosed carports to be screened. There is a shed in the rear of the
dwelling for which a building parmit was obtained prior to construetion.

©Ola Goalson, 6517 Elder Avenue, Springfield, Virginia, the applicant, etated
if they were allowed to enclose the porch with sliding glass doors and gereen
it would block out the rain and make the porch more serviceable.

There were no speakers to address this application; therefore, Chairman Smith
closed the public hearing.

Mrg. Day moved to grant VC 86-L-099 as the applicant had presented testimony
ghowing that they met all the required standards for a varianca.

£/
COUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 86-1-099 by JOHN AND OLA COALSON, under Section
18-401 of the Zoning Ordinance to allow enclosure of existing porch 9.2 feet
from gide lot line, on property located at 6517 Elder Avenue, Tax Map
Reference 90-2((12})1A, Mrs. Day moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordatce with
the requirements of all applicable State and Gounty Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by
the Bogrd on January 6, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3,
3. The srea of the lot is 17,213 square feet of land.

This application meets all of the following Required Standards for Variances
in Section 1B-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the fFollowing
characterigtica:

A, Exceptional narrowness at the time of the effective date of
the Ordinanca;

B. Exceptional shallowness at the time of the effective date of
the Ocvdinance;

c. Exceptional size at the time of the effective date of the
ordinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

F.  An extraordinary situation or condition of the subject
property, or

G. An extraordinary situation or condition of the use or
development of property immediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the
Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue
hardship.

5. That such undye hardship is not ghared generally by other
properties in the same zoning district and the same vicinity.
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6. That:

A. The strict application of the Zoning Ordinance would
effectively prohibit or unreasonably restrict all reasonable use of the
gubject property, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiong
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoming Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject applicaticn is GRANTED with
the following limitations:

1. This variance is approved for the location and the specific
addition shown con the plat included with this application and is
not tranaferable to other land.

2.  Undet Sect, 18-407 of the Zoning Orcdinance, thig variance shall
automatically expire, without notice, eighteen (18) months after
the approval date® of the variance unless construction has
started and is diligently pursued, or unless a vequeat for
additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval, A request for
additional time mugt be justified in writing and shall be filed
with the Zoning Administrater prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction,
Mr. piGiulian seconded the motion.

The motion carried by a vote of 4-1 with Messrs. Hammack and Ribble not
present for the vote,

*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987. Thie date shall be deemed to be
the final approval date of this variance.
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9:45 A.M. STEPHEN L. BURNEIT, VC B6-D-094, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots,
proposed Parcel A having a width of 25 feet (200 ft. min. lot width
req. by Sect. 3-B06) located at 9100 Jeffery Road, on approximately
5.185 acres of land, zoned R~E, Dranesville Distpriet, Tax Map
Reference B-2((1))31. (TO BE WITHDRAWN)

Jane C. Kelpey, Branch Ghief, told the Board that the applicant in this case
had requested that he be allowed to withdraw his application.

Hr. DPiGiulian made o motion to allow the applicant to withdraw his
application, Mrs. Thonen seconded the motion which passed unanimously with
Mesars. Hammack and Ribble not present for the vote,

rr
Page _O , January 6, 1987, (Tape 1), After Agenda Item #1:

Mohamad Ali Rouhani and Helen Parasiakis Appeal
Mr. Hyland made a motion to schedule the public hearing for this appeal on
March 31, 1987 at 9:00 A.M. Mrs. Thonen seconded the motion which passed
unanimoysly with Messrs. Hammack and Ribble not present for the vote,
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Stohlman Tysons Corner, Inc. and Stohlman Volkswagen, Inc. Appeal

Mr. Hyland made a motion to schedule the pubiic hearing for this appeal on
March 17, 1987 at 9:00 A.M. Mrs. Thonen gaconded the motion which paeged
unanimously with Messrs. Hammack and Ribble not present for the vote.

1
Paga __| , January &, 1987, (Tape 1), After Agenda Ttem #3:
Oswald and Marlene Bacher Appeal

Jane C. Kelsey, Branch Chief, pointed out that there was some question as to
the timeliness of the filing of the appeal. It appears that the appellant’s
attorney was told that the Flling date for the appeal was 30 days frem the
date of receipt of the Zoning Administrator's decision which is incorrect.
The filing date is 30 days from the date of the decision as stated in the
State Code. Following a discussion among Board members, Mr. Hyland pointed
out that the appellant should not be penslized due to an error on the part of
the Zoning Administrator's office. Therefore, Mr. Hyland moved to accept the
appeal and Mrs. Thonen seconded the motion. Mr. Hyland stated he could
understand why the appellant was appealing as the propecty had been tregted as
-8 and is now being treated as I-6 zoning which excludes this use. The
motion passed unanimously with Messrs. DiGiulian, Hammack and Ribble not
present for the vote. The publiec hearing is scheduled for March 10, 1987 at
9:00 A.M.
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10:10 A.M. HERBERT AND BEATRICE KREINIK, ¥C 86-D-10), application under Sect.
18-401 of the Zoning Ordinance to allow a six foot high fence to
remain in the front yard asbutting a pipestem driveway (4 ft. max.
height for fence in any front yard req. by Sect. 10-104), located
at 9375 Robnel Place, on approximately 13,000 square feet of land,
zoned R-2(C), Dranesville District, Tax Map Reference 19-4({20))18.

Jane €. Kelsey, Branch Chief, informed the Board that the attorney for the
applicant in this case is ill and unable to attend the public hearing.
Therefore, he was requesting a8 deferral until a later date. 4s staff had not
been notified of this until this morning, staff could not contact citizens who
had written opposition latters because of the lack of time before this public
hearing and there were no telephone numbers in the letters., Mr, Hyland made a
motion to instruct the attorney for the applicant to send letters to the
people who were previcusly notified in addition te the people who had
submitted letters informing them of the new date and time of the public
hearing. The Board allowed citizens who Were present for the case to view
photographs that had been submitted by the applicant. The motion to defer
this case to January 20, 1987 at 8:00 P.M. passed unanimously with Messrs.
Hammack and Ribble not present for the vote.

I
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10:30 A.M. SAINT JAMES EPISCOPAL CHURCH, SP 86-V-052, application under Sect.
3-203 of the Zoning Grdinance to allow storage room addition to
existing church and related facilities located at 5614 0ld Mill
Road on approximately 5.0029 acres of land, Zoned R-2, Mount Vernon
District, Tax Map 110-1{(1})4B. (DEF, FROM 12/9/86)

Lori Greenlief, Staff Coordinator, stated that this case had been deferraed
from December 9, 1986 in order for staff to make a Sunday site vigit to
observe the traffic patterns. Staff bag done this and iz now readdressing
gome of the traffic concerns. The Office of Transportation has reviewed the
realignment of the middle entrance with the subdivigion street across 0ld Mill
Rroad and believes there is not a great enough safety hazard to warrant thig
realignment, Staff does feel that the western-most entrance should be made
either a one way entrance or exit. Based on these revisiona, staff is now
recommending approval of this application with the deletion of development
condition #10; conditions #5 and #11 should remailn.

In response to gquestions from Mr. Hyland, Mrs. Greenlief replied that striping
the parking lot would be beneficial to the church and provide more parking
spaces.
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Mrs. Day noted that she 4id not feel transportation issues were a major
concern as the applicant had only requested a storage shed. Mrs. Greenlief
explained as this was a new special permit not an amendment; therefore, gtaff
has to look at the entire church facility.

Mr. Hyland stated that he had talked with the applicant’s representative and
the applicant had no objectiong to the revised daevelopment conditions. Mr.
podge, 9101 Volunteer Drive, Alexandria, Virginla, a trustes of the church,
noted that there was no objection to the ome-way entrance but asked that the
direction be left up to the church's judgmant. There are two handicapped
parking spaces provided at present. He requested thet a time extension be
added for the striping of the parking lot.

There were no speakers to address this application; therefore Chairman Smith
closed the public hearing.

Mr. Hyland moved to grant SP B6-V-052 with the following changes to the
development conditions: delete #10, renumber #11 to be #10; and revise the new
#10 to read, "The applicant shall designate the western most entrance to the
property as a8 one way entrance or exit to the property as the applicant
determines, but in either event it will be marked to indicate whether it is a
ohe way entrance or a one way exit"; and #5 should be revised by adding
"within a period of three (3) years from the date of this permit” at the end
of the first gentence,

I
GOUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Special Permit Application SP 86-V-052 by SAINT JAMES EPISCOPAL CHURCH,
under Section 3-203 of the Zoning Ordinance to allow storage room addition to
existing church and related facilities, on property located at 5614 Old Mill
Road, Tax Map Reference 110-1((1})4B, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the capticned application hag been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Faicfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on January 6, 1987; and

WHEREAS, the Board has made the following findinge of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-Z.
3. The area of the lot is 5.0029 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has pregented testimony indicating compliasnce with the
general standards for Special Permit Uses as set forth in Sect. 8-006 and the
additional standards for this use as contained in Section 8-303 of the Zoning
Ordinance.

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

2, This approval is granted for the buildings and uses indicated on
the plat submitted with this application, except as qualified
below., Any additional structures of any kind, changes in uge,
additional uses, or changes in the plans approved by this Board,
other than minotr engineering details, whether or not these
additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.

V0%
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3. A copy of this Special Permit and the Won-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departmente of the County of Fairfax
during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article
17, Site Plans.

5. The applicant shall stripe the existing parking lot and the
resultant aisles and spaces shall conform to the standards set
forth in the Publje Facilities Manual within a period of three (3)
years from the date of this permit. All parking for this use shall
be on site. Handicapped parking shall be provided in accordance
with the applicable Code requirements.

6. The existing vesetation along the western lot line in the area of
the new addition shall be supplemented with evergreen plantings to
bring the area up to the level of Transitionsal Screening 1. The
number, gize and type shall be determined by the Gounty Arborist at
the time of gite plan review. Existing vegetation along the
remaining lot lines shall be deemed sufficient given the level of
development currently on the site.

7.  The barrier requirement shall be waived along the northern,
gouthern and eastern lot lines.

8. The maximum tumber of seats shall be 204.

9, The existing metal ghed adjacent to the western ot line ghall be
removed upon completion of the new addition,

10. The applicant shall designate the western most entrance to the
property as a one way entrance or exit to the property as the
applicant determines but in either instance it will be marked to
indicate whether it is a one way entrance or a one way exit.

This approval, contingent on the above-noted conditions, shall not
relieve the applicant from compliance with the provisions of any applicable
ordinances, regulations, or adopted standards. The applicant shall be
cespongible for obtaining the required Hon—Residential Use Permit through
established procedures, and this special permit shall not be valid until this
has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, thie Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval
date® of the Special Permit unless the activity authorized has been
established, or unless construction has started and is diligently pursued, or
uniess additional time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforegeen at the time of the approval of this
Spacial Permit. A request for additional time shall be justified in writing,
and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion. The motion carried by a vote of 7.-0.

*Thig decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987. Thie date shall be deemed to be
the final approval date of thiz special parmit.

"

Page _? , January 6, 1987, (Tape 2), Scheduled case of:

10:45 A.M, ROUSE & ASSOCIATES-FAIR OAKS 1I AND FAIR OAKS PAL CHILDREN'S
CERTER, INC., SP 86-P-049, application under Sect. 4-603 of the
Zoning Ordinance to permit a child care center within an office
park located at 11230 Lee Jackson Memorial Highway on approx. 3.86
acres of land, Zoned C-6, Providence District, Tax Map Reference
56-2((1))73B. (DEF. FROM 12/2 & 12/18/86 AND 1/6/87)

Jane C. Kelsey, Branch Chief, told the Board that Marilyn Anderson, Staff
Ccoordinator for this cage, was present to respond to questions but the
applicant had requested another deferral.
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Page 10 | January 6, 1987, (Tape 2), (Rouse & Associates-Fair Oaks II and Fair
Oaks Pal Children's Center, Inc., SP B86-P-049, continued from Page 91

Melanie Miller Roilly, attorney with Boothe, Prichard and Dydley, 8280
Graenghore Drive, McLean, Virginia, represented the applicant. The applicant
has requested another deferral to allow time for their engineer and architect
to work with County staff to resolve the issue of the type of fence to be uged
in the play area. County staff feels a solid masonary Fence is essential to
address the noise attenuation iszsue. The applicant does not believe a fence
of this type is appropriate for a children's play area.

Marilyn Anderson, Staff Coordinator, agreed to the deferral and stated that
this is the same issue which was brought to the applicant‘s attention from the
beginning of staff's review. Staff and the applicant have been trying to
regolve this issue. If a solid wooden fence is used, staff is requesting that
a tioelge engineer certify that it is acoustically safe for the children.

There were no speakers present for this case.

Mrg. Thonen moved to defer thiz case to Februacy 10, 1987 at 9:00 A.M. as
rvecommended by staff. Mr. DiGiulian seconded the motion which pagsed by a
vote of 7-0.

14

Page __ 10 , January 6, 1987, (Tape 2), After Agenda Item #i:

CHURCH IN DUNN LORING
REQUEST FOR ADDITIONAL TIME

The applicant has requested an additional eighteen (18) months to commence
construction of a church and related facilities, Following 8 discussion among
Board members, Mr. Hammack moved to grant the applicant an additional twelve
¢(12) months as recommended by staff. Mr. DiGiulian Beconded the motion which
passed by a vote of 7-0.

/

Page 10 |, January 6, 1987, (Tape 2), Aftet Agenda Item #2:

SOMERSET-OLDE GREEK REGREATION CLUB, INC.
OUT-OF-TURN HEARING

Mr. Hammack moved to grant an out-of-turn hearing to this applicant and the
public hearing was schedulad for February 24, 1987. Wr. Digiulian seconded
the motion which paseed by a vote of 7-Q,

I

The Board members discussed the Board of Zoning Appeals members' problem
finding a parking space on meating dayz and expressed concern about the
shortage of parking spaces. One Board member was unable te locate a parking
space and was unable to participate in the hearing on an application which
resulted in the application’s denial. Mr. Hyland made a motion that a
nemotandum be forwarded to the County Executive expressing their concern and
awking him for his aseistance. Mr. Hammack seconded the vote which passed by
a vote of 7-0.

r
chairman Smith requested that staff prepare a voucher o that Mrs. Day could
be relmbyrsed for the expenses she incurtred while representing the Board of

Zoning Appeals at an out of town meeting.

1"

As there was no other business to come before the Board, the meeting was
adjourned at 11:05 A.M.

Daniel Smith{
Zoning Appeals Board of Zoning Appeals

SUBMITTED: 2 3¥7 APPROVED: __ 2 /787
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Bullding on Tuesday, Jahnuary 13, 1987, The following Board Members
weare present: Daniel Smith, Chaitman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble.

Chairman Smith opened the meeting at 9:35 A.M. and Mrs. Day led the prayer.
rr

Page _1! January 13, 1986, (Tape 1), Scheduled case of:

9:00 A.M. BAHA'I COMMUNITY OF NORTHERN VIRGINIA, SP 86-D-042, application under
Sect. 3-103 of the Zoning Ordinance to allow church and related
facilities located at 11318 Leesburg Pike on approx. 5 acres of landg,
zoned R-1, Dranesville District, Tax Map 11-2{{1))28. <{DEF. FROM
10/28/86 AT APPLICANT'S REQUEST)

Chalrman Smith announced te the Board that there bad been a verbal request from the
applicant to withdraw Special Permit application SP 86-D-042.

Mr. Hyland moved to defer the application for one week during which time the applicant
can submit whatever documentation necessary to withdraw it. Failing to submit an
application to withdraw within the week period of time, the application will be
summacily dismisaed.

Mr. Ribble seconded the motion which pagsed unanimously.
44

Mr. Hyland reminded the Board that Mr. John DiGiulian's term on the BZA would expire on
February 13, 1987 and therefore moved that the BZA recommend that he be reappointed as a
member of the Board of Zoning Appeals.

Mr. Ribble seconded the motion which passed unanimously.
124
page 17: January 13, 1987, (Tape 1), Scheduled case of:

9:20 AM. HELENE MARIE CASSELL, ¥C 86-€-115, application under Sect. 18-401 of the
Zoning Ordinance to allow enclosure of existing carport 9.9 feet from
gide lot line (15 ft. min. side yard req. by Sect. 3-207) located at
12006 Hamden Court on approx., 20,000 square feet of land, zoned R-2,
Centreville District, Tax Map Reference 46-1((8))14.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Helene Marie Cagsell, 12006 Hamden Court, Oakton, Virginia, the applicant, sppeared
before the Board and explained her request as outlined in the statement of
justification. She added that the garage would be more aesthetically pleasing and more
in conformante with the neighbothood. In cohelusion, Ms. Cassell noted the long and
narrow shape of the lot.

Since there were no speakers to address this application, Chaitman Smith closed the
public hearing.

Hrs. Thonen moved to grant the variance subject to the development conditions contained
in the staff teport.

r
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPRALS
In Variance Application V¢ 86-C-115 by HELENE MARIE CASSELL, under Section 1B-401 of the
Zoning Ovdipance to allow enclosure of existing carport 9.9 feet from side Lot line, on
property located at 12006 Hamden Court, Tax Map Reference 46-1({8))}14, Mrs, Thonen moved
that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the ownaer of the land.

2. The present zoning is R-2.
3. The area of the iot is 20,000 gquare feet of land.




Page IE;L January 13, 1987, (Tape 1), (VC 86-C-115 - Helene Marie Camsell, continued
from Page 11!}

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property wae acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
c. Exceptional gize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
@, An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recutrring & nature ag to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vieinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unressonably restrict all reasonable use of the subject property, or

B. The granting of a variance wil) alleviate a clearly demonstrable
hardahip approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the chacacter of the zoning distriet will not be changed by the granting
of the variance.

9. That the vaciance will be in harmony with the intended spirit and purpose of
thig Ordinance and will not be contrary to the public interest.

AMD WHEREAS, the Board of Zoning Appeals has reachéd the following conclusions of law:

THAT the applicant has satizfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unneceszary hardship that would deprive the user of all
reagonable uge of the land and/or buwildings involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this applicetion and is not transferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, thig variance shall automatically
expire, without notice, eighteen {18) months after the approval date* of
the variance unlese construction has started and is diligently pursued, or
unless a request for additional time iz approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3, A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion which carried by a vote of 6-1 with Mr. Smith voting
nay.

*Thig decision was officially Filed in the office of the Board of Zoning Appeals and
became final on January 21, 1987. Thie date phall be deemed to be the final approval
date of this variance.

rr
Page 12, January 12, 1987, (Tape 1), Scheduled case of:

9:35 A.M. ELKE MASH, VC 86-M-111, application under Sect. 1B-401 of the Zoning
Ordinance to allow construction of a garage addition to dwelling to 20.1 feet
from a street line of a cormer lot (40 ft. min. front yard req. by Sect.
3-107), locatad 3232 Sleepy Hollow Road, on approx. 22,209 square feet of
land, zoned R-1, Maeson District, Tax Map 60-2((17))12.

0 A



Page 13, January 13, 1987, (Tape 1), {¥C 86-M-111, Elke Nash, continued from Page |°

Kevin Guinaw, Staff Coordinator, presented the staff report.

Donald Rlingemann, 120 Beylah Road, Vienna, Virginia, appeared before the Board as the
representative for the applicant and explained the request as outlined in the statement
of justification submitted with the application. He added that the applicant was
proposing to locate the garage on the side of the property facing Marle Drive which
would eliminate the ingress/egress from Sleepy Hellow Road. This would also allow an
additional bathroom to be added to the master bedroom. Mr. Klingamann stated that the
existing driveway would be removed and seeded.

Elke Nash, 3232 Sleepy Hollow Road, Oakton, Virginia, the applicant, appeared before the
Board and pointed out that the proposal would be aesthetically pleasing and in
conformance with the neighborhood.

#r. Klingemann pointed out that $leepy Hollow Road was well traveled, therefore locating
the curb cut on Marlo Drive would be more appropriate as Marlo Drive was a cul-de-gac.

In closing, Mr. Guinaw poinked out that VDHET would require an entrance permit and would
also ensure the driveway would be a sufficient distance from the intersection.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. Hammack stated that the applicant had satisfied the
standards for a variance. He noted that the topography of the land required that the
addition be located as proposed. Therefore, he moved to grant the variance subject to
the conditions contained in the staff report.

’t
COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF Z0NING APPEALS

In Variance Application VC 86-M-111 by ELKE NASH, under Section 18-401 of the Zoning
Ordinance to permit allow constructicn of a garage addition to dwelling to 20.1 feet
from a street line of a cormer lot, on property located at 3232 Sleepy Hollow Road, Tax
Map Reference 60-2((17))12, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 22,209 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Crdinance;
c. Exceptional siZe at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extracrdinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject propecty.

3. That the condition or situation of the gubject property or the intended uge
of the subject property is not of so general or recurring a nature as to make reasohably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zonlng Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

)




Page ' % January 13, 1987, (Tape 1), (VG 86-M-111 - &lke Nash, continued from Page 13)

5. That such undue hardship is not shared generaily by other properties in the
same zoning district and the same vieinity.
6, That:
A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable upe of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent propetty.
8. That the character of the zoning district will not be changed by the granting
of the variance,
9. That the variance will be in harmony with the intended gpirit and purpose of
this Ordinance and will not be contrary to the public interest.

ARD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict intecpretation of the Zoning Ordinance would result in
practical difficulty or unnecegsary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application iz GRANTED with the
following limitations:

1. Thie variance is approved for the location and the gpecific additicn shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently purswed, or
unless & request for additional time is approved by the BZA becausa of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must ba justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit ghall be obtained prior to any construction.
Mrs. Thonen gseconded the motion,
The motion carried by a vote of 6-1 with Mr. Smith voting nay.

AThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1987, This date shall be deemed to be the final approval
date of this variance.

I
Page 14, January 13, 1587, (Tape 1), Scheduled case of:

9:50 A.M. MARIE STEVENSON, VC 86-D-102, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of additien to dwelling to 18 feet from rear
lot line (25 ft. min. rear yard req. by Sect, 3-207) and to allow enclosure
of existing porch to 11 feet from side lot line (15 ft. min. side yard req.
by Sect. 3-207) located at 1471 Waggaman Circle, on 15,000 square feet of
land, zoned R-2, Dranesville District, Tax Map Ref. 30-2((17))27,

¥evin Guinaw, Staff Coordinator, presented the staff report.

Gary Stevenson, 1471 Waggaman Circle, McLean, Virginia, appeared before the Board and
explained the request as outlined in the statement of justification submitted with the
application. He pointed ocut that he was requesting the existing screened porch be
encloged as well as an addition to the kitchen area.

Chairman Smith called for speakers and Ms. Elena Antonesui, 652 Smoot Drive, McLean,
virginia, appearad before the Board in opposition to the proposal. She expressed
concern that the addition would be too close to the property line and suggested the
addition be located on the front of the house,

Mre. Day advised Mrs. Antonesui that the reason for the addition was to enable the
applicant to provide an eat-in area for the kitchen which was located on the back of the
house.,

In rebuttal, Mr. Stevensen stated that he was willing to provide trees for screening.

There being no other speakers to addregs this application, Chairman Smith cloged the
public hearing.;

014



Pageﬁ% January 13, 1987, (Tape 1), (VC 86-D-102 - Marie Stevenson, continued f£rom
1

r
Paga )
Prior to making the motion, Mr. DiGiulian stated that the applicant had met the

standards for a variance specifically Paragraph 2F, therefore he moved to grant the
variance subject to the conditions contained in the staff report.

rr
COUNTY OF FAIKFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Variance Application VC B6-D-102 by MARIE STEVENSON, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 18 feet from rear lot
line and to allow enclosure of existing porech to 11 feet from side lot line, on property
located at 1471 Waggaman Circle, Tax Map Reference 30-2{(17))27, Mr. DiGiulian moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
oh January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.
2. The pregent zoning is R-2.
3. The area of the lot iz 15,000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following tharacteristics:

A Exceptional narrowness at the time of the effective date of the
Ordinance; .

B. Exceptional shallowness at the time of the effective date of the
ordinance;

[+ Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extracrdinary situation or condition ¢f the subject property, or

c. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as Lo make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to¢ the Zonlng Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such yndue hardship is not shared generally by other properties in the
samg zoning district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would affectively
prohibit or unreasonably restrict all reagonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonatrable
hardship spproaching configcation as digtinguighed from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variante.

9. That the variance will be in harmony with the intended spirit and purpose of
thig Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hag satisfled the Board that physical conditions as Listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of zll
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTRD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.




Page 16, Janwary 13, 1987, (Tape 1), (VC 86-D-102 - Marie Stevenson, continued from
Page 15)

2.  Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expirs, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additiohal time ie approved by the BZA because of the
occurrence of conditions unforessen at the time of approval, A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3, A Building Permit shall be obtained prior to any construction.

Mrs. Day and Mr, Hammack seconded the motion which carried by a vote of 5-2 with Mr.
Hyland and Mr. Smith voting nay.

*This decislon was officially filed in the office of ‘the Board of Zoning Appeals and
became final on Jahwary 21, 1987. This date shall be deemed to be the final approval
date of this variance.

i
Page . 16, January 13, 1987, (Tape 1), Scheduled case of:

10:10 A.M. ROBERT L. AND BETTY J. OLCOTT, VC 86-M-109, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 28.1
" teet from front lot line (35 ft. min. front yard req. by Sect. 3-207),
located 3432 Barger Drive, on approx. 14,256 square feet of land, zoned R-2,
Mason District, Tax Map Referenca 61-1((11))7%27.

Kevin Guinaw, Staff Goordinator, presented the staff report-

Robert Olecott, 3432 Barger Drive, Falls Church, Virginia, the applicant, appeared bafore
the Board and advised them that the Lake Barcroft Architectural Review Committee had
approved his request subject to the approval of the variance. He explained that the
addition was ry to ac date a growing family. Mr. Olcott pointed out that the
topography of the land made it difficult to locate the addition anywhere else.

Chairman Smith called for speakers and Joe O'Brien, 400 Tapawingo Road, Southeast,
Vienna, Virginia, speaking for Mr. and Mrs. J. L. O'Brien of 3430 Barger Drive, Falls
Church, Virginia, appeared before the Board to requast the applicant tec provide windows
similac to the existing structure and some additional landecaping.

John D. Nellis, 3427 Barger Drive, Falls Chruch, Virginia, appeared before the Board in
support of the proposal expressing the opinion that the applicant would not do anything
detrimental to the property.

since there were no other speakers to address the application, Chairman Smith closed the
public hearing.

pPriotr to making the motion, Mrs. Day noted the support of the Lake Barcroft
Architectural Review Committee and added that the application had met the standards for
a variance. Therefors, she moved to grant the variance subject to the development
conditions contained in the staff report.

r

*HE APPLICATION WAS DENIED DUE TO THE FAILURE OF THE FOLLOWING RESOLUTION

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC B6-M-109 by ROBERT L. & BETTY J. OLCOTT, under Section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to 28.1 feet from
gront lot line, on property located at 3432 Barger Drive, Tax Map Refarence
61-1({11))727, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper netice to the public, a public hearing was held by the Board
on January 13, 1987 and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.

2. The present zoning is R-2.
3. The atea of the lot ig 14,256 square feet of land.




Page _17, January 13. 1987, (Tape 1}, (VC B6-M-109 - Robert L. & Betty J. Oleott,
continued from Page 16}

This applicetion meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2. That the subject property has at least one of the following characteristics:

A.  Exceptional narrowness at the time of the effective date of the
Crdinance;

E. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic eonditions;

F. An extraordinary situation or condition of the subject property, or

G. An extracrdinary situation or condition of the use or development of

property immediately adjacent to the subject property.

3. That the condition or situation of the subject propecty or the intended use
of the aubject property is not of so general or recurring a nature as to make reasonshly
practicable the formulation of s general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. Thak:

A, The steict application of the Zoning Ordinance would effectively
prohlbit or unreasonably restrict all reasonshle use of the subject property, or

6. The granting of a variance will slleviate a clearly demonstrable hardship
approaching confiscation as distinguighed from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

B. That the character of the zoning distriet will not be changed by the granting
of the wvariance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interast.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditiona as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reggonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject appllication is GRANTED with the
following rimitatioms:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not trangsferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) monthe after the approval date of the
variance unless eonstruction has stacted and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A trequest fer
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be cobtained prior to any construction.
Mr. Hyland seconded the motion.

The motion failed by a vote of 3-4 with Mrs. Day, Mr. Hyland and Mr. Ribble voting aye;
Chairman Smith, Mr. DiGiylian, Mrs. Thonen and Mr. Hammack voting nay.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1987.

Iy
Page 17, January 13, 1987, (Tape 1), Scheduled case of:

10:25 A.M. VINCENT ANTHONY AND SHEILA MARGARET JORDAN, VC 86-8-112, application under
Sect. 18-401 of the Zoning Ordinance to allow construction of addition to
dwelling to 6 feet Erom side lot line (12 ft. min. side yard req. by Sect.
3-307), located at 7834 Anson Court, on approx. 12,618 square feet of land,
zoned R-3, Springfield District, Tax Map 89-2((4))(8)9.




page 18, January 13, 1987, (Tape 1), (Vincent Anthony and Sheila Margaret Jordan,
vC 86-8- 112, continued from Page 17N

¥evin Guinaw, Staff Coordinator, presented the staff report.

Vincent Jordan, 7834 Anson Court, Springfield, Virginia, the applicant, appeared bafore
the Board and explained his request ag outlined in the statement of justification
sybmitted with the application. He added that with five drivers in the family a two car
garage was necessary. He pointed out that ancther house in the neighborhood had been
granted a variance for a similar request,

Since there were no speakers to address this application, Chairman $mith ¢losed the
public hearing.

Prior to making the motion, Mr. Hyland stated that to deny the request for a variance
would deny the applicant teasonable use of the land; and therefore moved to grant the
request subject to the development conditions contained in the staff report.

r
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPRALS

In Variance Application VC B6-5-112 by VINCENT ANTHONY AND SHEILA MARGARET JORDAN, under
Section 18-401 of the Zoning Ordinance to allow construction of additien to dwelling to
6 feet from side lot line, on property located at 7834 Anson Gourt, Tax Map Referaence
B89-2((4))(8)9, Mr. Hyland moved that the Board of Zoning Appeals adopt the followling
cesolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a publie¢ hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 12,618 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effactive date of the
ordinance;
Exceptional Bize at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property ig not of B0 general or recurring a nsture as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an samendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the game vicinity.

6. That:

A. The gtrict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate g clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

g, That the variance will be in harmony with the intended spirit and pucpose of
this Ordinance and will not be contrary to the public interest.

amEOoOO




Page 19, January 13, 1987, (Tape 1), {Vincent Anthony and Sheila Margaret Jordan,
VC 86-5-112, continued from Page 1B

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditlons as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatioms:

1. Thig variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date* of the variance unless construction has
started and is diligently pursued, or unlass a request for
additional time is approved by the BZA because of the oceurrence of
conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion which carried by a vote of 4-2 with Mr. Hammack
and Chairman Smith voting nay.

*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 21, 1987. This date shall be deemed to be
the final approval date of this variance.

£
Page 19, January 13, 1987, {Tape 2), Scheduled case of:

10:45 A.M. HELMUT GUSTAV BENTLIN, VC 86-P-108, application under Sect. 18-401
of the Zoning Ordinance to allow subdivision into two lots,
proposed corner lot 3-B-2 having width of 84 feet (105 ft. min.
width req. by Sect. 3-306) located at 2646 Jackson Drive, on
approx. 30,000 square feet of land, zoned R-3, Providence Distriet,
Tax Map Reference 49-2({(6))3B.

Kevin Guinaw, Staff Coordinator, presented the staff repoct.

Relmut Gustav Bentlin, 2646 Jackson Drive, Falls Church, ¥irginia. the
applicant, appeared before the Board and explained the request gs outlined in
the statement of justification sutmitted with the application. He noted that
there would be no negative impacte on the neighboring propertiss.

Since there were no speakers to address this application, Chairman Smith
closed the public hearing.

Prior to making the motion, Mr. Hammack stated that the applicant had met the
standards required for a varlance. He noted that the development of the
property with a variance was more desirable than without and therefore moved
to grant VC 186-P-108 subject to the development conditions contained in the
staff report.

1
COUNTY OF FAIRFAX, VIRGINIA
VARIANGE RESOLUTION OF THE BOARD OF ZOMING APPEALS

In Variance Application V¢ 86-P-108 by HELMUT GUSTAR BENTLIN, under Section 18-401 of
the Zoning Ordinance to allow subdivision into two lots, proposed corner lot 3-B-2
having width of B4 feet, on property located at 2646 Jackson Drive, Tax Map Reference
49-2{(6))3B, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
tesolution:

WHEREAS, the captioned application hgs been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hesring was held by the Board
on January 13, 1987; and




Page ;EE. Jamuary 13, 1987, (Tape 2), (VC B6-P-108 — Helmut Gustar Bentlin, continued
from Page.

WHEREAS, the Board has made the following findings of fact:

t. That the applicant ies the owner of tha land.
2. The present zonihg is R-3.
3. The area of the lot is 30,000 square feet of land.

Thie application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good Faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effactive date of the

Ordinance;

B. Excepticnal shallowness at the time of the effective date of the
Ordinance;

C. RExceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional teopographic conditions;

F. An extraocdinary situation or condition of the subject property, or

6. An extraordinacy situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or gituation of the subject property or the intended uge
of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the Formulation of a general regulation to be adopted by the Board of
Supervigors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That guch undue hardship is not shared generally by other properties in the
same Zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Otdinance would effectively
prohibit or untreasonably restriet all reascnable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That puthorization of the wariance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended apirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zonhing Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed abave
exigt which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reggonable use of the land and/or buildings involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
foliowing limitations:

1. This variance is approved for the subdivision of one lot into two lots ag
shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (1B) monthe after the approval date* the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The applicant shall dedicate adequate land to provide a standard turn radius
according to VDHLT specifications on the southwest corner of the subject
property (at the corner of the intarsection between Jackson Drive and
Martha's Lane).

Mrs. Thonen seconded the motion which carried by a vote of 5-1 with Mr. Smith voting
nay; Mr. Ribble not present for tha vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1987. This date ghall be deemed to be the final approval
date of this variance.

"

02-0



Page :31, Januacy 13, 1987, (Tape 2), Scheduled case of:

11:10 A.M. BALLANTRAE DEVELOPMENT, INC., VC 86-D-098, application under Sect. 18-401 of
the Zoning Ordinabce to allow subd. into 7 lots, proposed Lot 5 having width
of 20.01 ft. (150 ft. min. lot width req. by Sect. 3-106), located at 1155
Chain Bridge Road & 1176 Ballantrae Lane, on approx. 7.3103 acres of land,
zoned R-1, Draneeville District, Tax Map 31-1((2))38-Bl & 38-E3.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Elizabeth Lewis, Boothe, Prichard and Dudley, 1199 N. Fairfax Street, Alexandria,
Virginia, representative of the applicant, appeared before the Board and advised that
the application met all of the required standards for a variance. She noted that the
existing tresidence on the subject property faces 0ld Chain Bridge Read and the original
front yard of the property wag subdivided in 1977 leaving the existing 20 foot gravel
driveway for access, Ms, Lewis added that the house on 0ld Chain Bridge Road should not
be detiied access to Chain Bridge Road. The proposed varlance would allow the remainder
of the property to include more open gpace and the road would be less intrugive to the
naighbors.

Chairman Smith called for gpeakers and Semuel Neel, 1157 Chain Bridge Road, McLean,
Virginia, appeared before the Board and provided a brief history of the property. Mr,
Neal explained that there was a deed on record that states that the access road shall
only be used for the existing house on 38B and the old house. Mr. Neel clarified that
he was in support of the proposed variance, He stated that he would be opposed to any
further congstruction in the 40 foot setback sirip for propesed Lot 5.

William McCauley Arnold, 10521 Judicial Drive, Fairfax, Virginia, attorney on behalf of
the Joseph P. Kennedy Foundation, owners of property weat of the subject propecty,
stated that he was not supporting or opposing the proposal. He expressed concern for
potential traffic and buffering from the adjacent development. Mr. Arnold stated that
he had discussed the proposal with the applicant's representative this morning and the
the applicant had agreed that the existing driveway would remain a gravel road and the
existing vegetation would not be cut. With regard to Lot 5, they will remove the
existing garage and relocate it to the eastern side of the property and retain the
existing vegetation on the western side of Lot 5. The vegetation that exists in the 25
foot eetback to the rear of Lots 6 and 7 would remain and would not be removed at the
time the property is developed or the houses constructed. The stable on Lot & would be
removed and the vegetation along the rear of Lot 6 and the adjacent property line would
remain.

In cloging, Ms. Lewis stated that a restriction would be put in the deed regarding Lot 5
with respect to Mr. Weel's concerns. She added that the applicant would make every
effort to preserve existing vegetation on the property and preserve the area as much asg
possible, She added that there was an agreement between Mr. Neel and the owner of Lot
5 that the driveway would be used only for the two houses that it currently serves,

Priot to making the motion, Mr. DiGiulian stated that the applicant had met the
standards for a variance specifically under Pavagraphs 20 and ZF and therefore moved to
grant the variance subject to the conditions contained in the staff report.

t’
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In variance Application VC B6-D-098 by BALLANTRAE DEVELOFPMEMT, INC,., under Section
18-401 of the Zoning Ordinance to aliow subdivigion into 7 lots proposed Lot 5 having
width of 20.01 ft., on property locatad at 1155 Chain Bridae Road & 1176 Ballantrae
Lane, Tax Map Reference 31-1((2))38-Bl & 38-B3, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHERRAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tha by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant iz the owner of the land.
2. The present zoning is R-1.
3. The arga of the lot is 7.3103 acres of land.

This application meets sll of the following Required Standards for Vartances in Section
18-404 of the Zoning Ordinance:
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continued from Page

1, That the subject property was acquired in good faith.
2. That the subject property has at lesst one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditionms;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended wge
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervigors as an amendment to the Zoning Ordinance.

4. That the strict application of thiz Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively
prohibit or unreagonably restrict all reasonable use of the subject property, or

B. The granting of & variance will alleviate = clearly demonstrable
hatrdship approaching confiscation as distinguished from a apecial privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follewing conclusions of law:

THAT the applicant hag satisfied the Board that physical conditions as listed above
exiet which under a strict intecpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uger of all
reasongble use of the lgnd and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the subdivigion of two lote into seven lots as
shown on the plat submitted with this applieation.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
axpire, without notice, eighteen (18) months after the approval date* of
the varisnce unless this subdivieion has heen recorded among the land records
of Fairfax County, or unless a request for additional time is approvad by the
BZIA because of the occurrence of conditions unforeseen at the time of
approval of this variance, A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expicatlion date,

3. Accosg to Lot 5 shall be provided from Old Chain Bridge Road.

4, The applicant shall provide a trail and corresponding eagement aleng Dolley
Madison Boulevard. The type, width and exact location to be determined at
the time of Site Plsn {Subdivision)review,

Mrs. Thonen seconded the motion which carried by a vote of 6-0 with Mr. Ribble not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeala and
became final on January 21, 1987. This date shall be deemed to be the final approval
date of this variance.

’
At this time, Mr. Olcott came forward and requested the Board waive the 12-month
limitation ot rehearing his request for a variance which had been denied earlier in the

day.

Mr. Hyland moved that the Board waive the 12-month limitation on rehearing VC 86-M-109,
Robert and Betty Olcott.
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Mrs. Day seconded the motion which passed by a vote of 4-2 with Messrs., Hammack and
Smith voting nay; Mr. Ribble not present for the vote.
r7
Page _23, January 13, 1987, (Tape 3), After Agenda Item #1
OUT-OF~-TURN HEARING REQUEST
DULLES CORNER PROPERTIES
VC 87-C-005

Mr., Hammack moved to grant the vequest for an ocut-of-turn hearing for the above
referenced application.

Mrs. Thonen seconded the motion which passed unanimously with Mc. Ribble not present for
the vote,

4

As there was no other buginess to come hefore the Board, the meeting was adjourned at
12:20 P.M,

St oo
Patti M. Hicks, Clerk to the
Board of Zoning Appeals Board of Zoning Appeals

sunITTED: 2 /0 -¥'7 APPROVED: A 4 7- 87




The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, January 20, 1987, The following
Board Members were present: Daniel Smith, Chairman; John DiGiulian,
Vice-Chairman; Ann Day; Paul Hammack; Gerald Hyland; and John Ribble.
Mrs. Thonen was absent from the meating.

Chairman Smith opened the meeting at 85:11 P.M. and Mrs. Day led the prayacr.
£/

Page _2% |, January 20, 1987, (Tape 1), Scheduled case of:

§:00 P.M. HERBERT AND BEATRICE KREINIK, VC 86-D-100, application under Sect. 18-401 of
the Zoning Ordinance to allow a zix foot high fence to remain in the front
yard abutting a pipestem driveway (4 ft, max. height for fence in any front
yard req, by Sect. 10-104), located at 9375 Robnel Place, on approx. 13,000
square feet of land, zoned R-2(C), Dranesville District, Tax Map
19-4((20))18. (DEF. from 1/6/87)

Jane C. Kelsey, Branch Chief, presented the staff report. A previous application by
these applicants was denied on May 13, 1986. After the appropriate notification process
was completed on July 15, 1986, a waiver of the 12-month time limitation was granted the
applicant. Under this new application, the applicants are now requesting a variance to
allow a & foot high Fence to remain.

Harold Miller, attorney with Miller and Bucholtz, 11715 Bowman Green Drive, Reston,
virginia, represented the applicants. At the previous hearing Mr. Hammack had
questioned whather or not the fence was so close to the pipestem driveway to be
hazardous to small children. The applicant had discussed this application with his
neighbor and they believe the safety hazard issue could be addressed by removing one
section of the fence and moving the fence further back from the lot line. He pointed
out that the applicant had purchased this house in December 1984 and a builder had
erected the fence at the applicant's request. The applicant had trusted the bullder te
meet the County requirements for the fence.

In response to questiong from the Board, Mr. Miller replied that the pipestem was there
when the applicant purchased the house and Long Fence Company constructed the fence.

Chairman Smith called for speakers in support of this application and hearing no reply
called for speakers in opposition.

Eilene Jones, 9371 Robnel! Place, Vienna, Virginia, opposed the application bazed on the
safety hazard to small children as this was a corner lot with no street lights in the
ared.

James Van Runnen, 9357 Robnel Place, Vienna, Virginia, agreed with the commenks of the
previous speaker and stated that at last two sections should be removed from the fence
and that the fence should be moved back at least 16 feet from the front lot line.

Henry Martin, 9161 Robnhel Place, Vienna, Virginia, stated he would not oppode the fence
remaining in the yard if it were relocated. He asked how many feet the fence would be
moved back.

Mr. Miller stated that the fence would be moved back 10 feet from the lot line.
Mr. Martin felt this was adequate to address the safety issue.

During rebuttal, Mr. Miller stated that in the 1 1/2 to 2 yeacrs that the fence has been
constructed there have been no accidents at this cornmer; however, the applicants are
willing to provide a speed bump in front of their lot.

As there were no further speakers nor comments, Chairman Smith closed the public hearing.

Mr. Hammack moved to grant VG B6-D-100 in part as the applicant has met all the required
standards for a variance and subject to the development conditions contained in the
staff report with the addition of the following: "“2. The applicant shall remove one
gection of the fence which will then be approximately & feet 4 1/2 inches from the east
side of the property and 7 feet 10 inches from the west side of the property moving the
fence back approximately 10 feet from the face of the curb.™

£/
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econtinved from Page 2 )

COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZOWING AFPEALS

In Variance Application VG 86-D-100 by HERBERT AND BEATRICE KREINIK, under Section
18-401 of the Zoning Ordinance to allow a six foot high fence to remain in the front
yard abutting a pipestem driveway, on property located at 9375 Robnel Flace, Tax Map
Refgrence 19-4((20))18, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Januaty 20, 1987; and

WHEREAS, the Board has made the following findings of Fact:
1. That the applicants are the owners of the land.
z. The present zoning is R-2(C).
3. The area of the lot is 13,000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Qrdinance:

1. That the sybject property was acquired in good faith.
2. That the subject propacty has at least one of the following characteristics:

A, Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowmess at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effactive date of the Ordinance;

E. Exceptional topographic conditiong;

F. An extraordinary situation or condition of the subject property, or

G. &n extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject preperty or the intended use
of the subject property is not of so genetral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to ba adopted by the Board of
Supervisors as an amendment te the Zoning Ordinance.

4, That the striet application of this Ordinance would produce undue hardehip.

5. That such undue hardship is not shared generally by cother propetrties in the
same zoning district and the same vicinity.

&, That :

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, ov

B. The granting of a variance will alleviate a clearly demomstrable
hardship approaching confiscation as distinguished from a specisl privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purposa of
this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeal@ has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uge of the land and/or buildings involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART with
the following limitations:

1. This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transfarable to other
land,

2, The applicant shall remove one section of the fence which will then be
approximately 6 feet 4 1/2 inches from the east side of the property and 7
feat 10 inches from the wegt side of the property moving the fence back
approximately 10 feet from the face of the curb.

pa5



Page jﬁiﬁ Januacy 20, 1987, (Tape 2), (VC 86-D-100 - Herbert and Beatrice Kreinik,
continued from Page

Hr. Ribble geconded the motion.

The motion carried by a vote of 5-1 with Chairman Smith voting nay; Mrs. Thonen absent
from the meeting.

Thig decision was officially filed in the office of the Board of Zoning Appeals and
bocame final on Januwary 28, 1987, This date shall be deamad to be the final approval
date of this variance.

£/

Page 26 , January 20, 1987, (Tape 1), Scheduled case of:

8:00 P.M, FRANCES L. GROS - V¢ B6-D-031, application under Sect. 18-401 of the Zoning
Ordinance to permit subdivision into two (2) lots, proposed Parcel A having
width of 59.61 feet (70 ft. min. lot width req. by Sect. 3-406), located at
2313 Highland Avenue on approX. 24,168 square feet of land (0.5548 acres),
zoned R-4, Dranesville Distcict, Tax Map 40-4((10)})(A)45, 46, 47 & 48. (DEF.
FROM 6/24, T/8, 7/22 & 9/9/88)

Chairman Smith informed the Board that the applicant was requesting that she be allowed
to withdraw her applicant.

My, Harmack moved to allow the applicant to withdraw VC 86-D-03]1. Mrs. Day seconded the
motion which carried by a vote of 4-0 with Mr. Ribble and DiGiulisn not present for the
vote; Mrs. Thonen absent from the meeting.

s
Page 283 January 20, 1987, {Taepe 1), Scheduled case of:

8:20 P.M. DONALD S, AND SHIRLEY R, KAGLE, VC 86-v-119, application under Sect. 18.401
of the Zoning Ordinance to allew construction of garage addition to dwelling
to 10.78 feet from side lot line (20 ft. min. side yard req. by Sect. 3-107),
located at 6720 Bulkley Road, on approximately 41,584 square feet of land,
zoned R-1, Mount Verton District, Tax Map 99-2((2))18.

Jane C. Kelsey, Branch Chief, pregented the gtaff report. The applicant is requesting a
variance of 9.2 feet to allow construction of a two car garage.

Donald S. Kagle, 6720 Bulkley Road, Lorton, Virginia, the applicant appeared before the
Board and read the statement of justification contained in the staff report. The garage
will be constructed on the existing driveway and will provide protection from vandalism
for his automobiles. There is no oppositlon from his neighbors.

hobert Magor, 6712 Bulkley Road, Lorton, Virginia, president of the Newington Civic
Association, spoke on behalf of the applicant and reiterated that all of the neighbors
were in support of this application.

Larcy Moody, 6716 Bulkley Road, Lorton, Virginia, supported the application and stated
that it would improws the appearance of the neighborhood and add to the property valye.

As there were no speakers in oppesition, Chairman Smith closed the public hearing.

Mr. Digiulian moved to grant VC 86-V-119 88 the applicant had presented testimony that
all standards required for a variance had been met especially Par. 2(A).

/
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING AFPEALS

In Variance Application VC 86-V-119 by DONALD S. AND SHIRLEY R. KACLE, under Section
18-401 of the Zoning Ordinance to allow construction of garage addition to dwelling to
10.78 feet from side lot line, on property located at 6720 Bulkley Road, Tax Map
Reference 99-2((2))18, Mr. DiGiulian moved that the Board of Zoning Appealsz adopt the
following resclution:

WHEREAS, the captioned application hae been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper netice to the pyblic, a public hearing was held by the Board
on January 20, 1987; and

I e




Page 215 Jatuacy 20, 1987, (Tape 1), (VC 86-V-119 - Donsld §. snd Shirlay H. Kagle,
continued from Page 26

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.

2. The present zoning is R-1.

3. The area of the lot is 41,584 square feet of land.
This application meets all of the following Required Standards for Variances in Saection
18-404 of the Zoning Ordinance:

1. That the subject proprty was acquired in good Ffaith,

2, That the subject property has exceptional narrowness at the time of the
effective date of the Ordinance;

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurting a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

A. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or untreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate sz clearly demonstrable
bardship approaching confiscation as distinguished from a special privilege ot
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hatwmony with the intended spirit and purpose of
this Oc¢inance and will not be contrary to the public interest,

AND WHEBEAS, the Eoard of Zoning Appeals has teached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unneceassary hardship that would deprive the user of all
reascnable uge of the land and/or buildings involved.

NOW, THEREFCRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. Under Sect, 18-407 of the Zoning Ordinance, this variance ghall asutomatically
expire, without notice, eighteen (18) months after the approval dateX of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the occurrence
of conditions unforeseen at the time of approval. A request Eor additional
time must be justified in writing and shsall be filed with the Zoning
Administrator prior to the expiration date,

3. A Building Permit shall be obtained prior to any construction.
Mrs. Day and M. Ribble seconded the motion.

The motion carried by a vote of 5-1 with Chairman Smith voting nay; Mrs. Thonen absaent
from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
bacame final on January 28, 1987. This date shall be deemed to be the Final approval
date of this variance.

i
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Page , January 20, 1987, (Tape 1), Scheduled case of:

8:40 P.M. RIVER BEND GOLF AND COUNTRY CLUB, INC., SPA B2-D-101-2, application under
Sect. 3-E03 of the Zoning Ordinance to amend SP-82-D-101 for Country Club to
permit addition of restroom on the golf course, an equipment storage building,
additional office space and replacement canopy and a building to house water
storage tanks and to existing faclilities located at 9901 Beach Mill Road on
approx. 151.321 acres of land, zoned R-E, Dranesville Distriet, Tax Map
8-1((1))22, 23 & 41, 8-3({1))4.

Chalrman Smith moved tc defer this case until March 17, 1987 at 9:45 A.M, as the notices
were not in order and the Board so ordered,

r
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page _28 | January 20, 1987, (Tape 1), After Agenda Item:

Ag there was a few minutes before the next spcheduled case, the Board took action on the
after agenda item. Wrs. Day made a motion to spprove the minutes of November 6, 11, and
18, 1986 and December 9, 1986. Mr. Hyland geconded the motion which passed by a vote of
6-0 with Mrs. Thonen absent from the meeting.

rr

Page 2C , Japuaxy 20, 1987, {Tape 1), Scheduled case of:

8:50 A.M. BAHA'I COMMUNITY OF NORTHEREN VIRGINIA, SP B6-D-042, application under Sect.
3-103 of the Zoning Ordinance to allow church and related facilities )ocated
at 11318 Leesburg Pike on approx, 5 acres of land, zoned R-1, Dranesvile
Distriet, Tax Map 11-2((1)})28. (DEF. FROM 10/28/86 & 1/13/87

At the request of the applicant, Mr. DiGiulian made a motion to sllow this application to
be withdrawn. Mr. Ribble seconded the motion which passed by a vote of 6-0, with Mrs.
Thonen absent from the meeting.

Iy
Page _28°, January 20, 1987, (Tape 1), Scheduled case of:

9:00 P.M. CENTREVILLE BAPTIST CHURCH, SP 86-5-054, application under Sect. 3-C03 of the
zZoning Ordinance to aliow church and related facilities, located 15112 Lee
Highway, on approx. 15.1 acres of land, zoned R-C and WSFOD, Springfield
pistrict, Tax Map 64-2({(3))10, 11, 12a, 12b, 12 & pt. 13.

Jane C. Kelsey, Branch Chief, told the Board that this applicant had requested a deferral
to allow time to work with staff on some unresolved issues, This will be readvertised
for public hearing on February 3, 1987 at 11:50 a.m. as the applicant has added some
additional land area which they hope will make the application more presentable.

Mr, Hyland stated that he had been contacted regarding this application and it would be 2
difficult case.

/7

Ag there was no other business to come before the Board, the meeting was adjournad at
9:05 P.M.

rtt, Deputy Clerk to the
Board of Zoning Appeals

Daniel Smith, G¢hairman
Board of Zoning Appeals

SUBMITTED: D)oY 7 APPROVED: D -71-87




The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tueaday, January 27, 1987. The following
Board Members were present: Daniel Smith, Chairman; John DiGiulian,
Vice—-Chairman; Ann Day; Paul Hammack; Gerald Hyland; and John Ribble.
Mrs. Thonen was abgent from the meeting.

Chairman Smith opened the meeting at 10:06 A.M. and Mrs. Day led the prayer.
I
Page 29 , January 27, 1987, {(Tape 1), Scheduled case of:

9:00 A.M. KOREAN CENWTRAL BAPTIST, SP 86-L-026, application under Sect. 3-303 of the
Zoning Ordinance to permit church and related facilities, located at 6320
Francohia Road on approx. 3.8660 acres of land, zoned R-3, Lee District,
Tax Map 81-3((1)}32, (DEF. FROM 1/29/86, 10/21/86 & 12/2/86)

Chairman Smith explained that this case had been deferred three times and the
applicant was now requesting that the application be withdrawn. Mr. Ribble made a
motion to allow the withdrawal of SP 86-L-026, Mrs. Day seconded the motion which
passed by a vote of 4-0 with Mesgrs. DiGiulian and Hyland not present for the vote;
Mrs. Thohen abgent from the meeting.

Iy
Page 22 , January 27, 1987, (Tape 1), Scheduled case of:

9120 A.M. JOHM H. STOKES IIl, vC 86-M-113, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 1
having width of 43 feet (100 ft. min. lot width req. by Sect. 3-206),
located 4340 Old Golumbia Pike, on approx. 2.4158 acres of land, zoned
R-2, Mason District, Tax Map 71-2((1))59,

Lori Greenlief, Staff Coordinator, told the Board that the applicant had cequested a
deferral of this case in order to allow time for he and staff to come to a agreement
on the wordage of development condition #5 regarding the open space eagement. Mrs.
Day made a motion to defer VG 86-M-113 to March 10, 1987 at 11:05 A.M. Mr. Ribble
geconded the motion which passed by a vote of 3-1 with Chairman Smith, Mrs. Day and
Mr. Ribble voting aye and Mr. Hammack voting nay. Messrs. DiGiulian and Hyland were
not present for the wote; Mrs. Thonen wag gbsent from the meeting.

Iy
Page 29, January 27, 1987, (Tape 1), Scheduled case of:

9:40 A.M. FREYDGQON AND ROSHAN ATHARI, VG 86-D-114, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivigion into two (2} lots and sn outlot,
proposed lot 1A having width of 135.45 feet (150 ft. min. lot width req.
by Sect. 3-106), located at 1051 Swinks Mill Road, on approx. 2.0029 secres
of land, zoned R-1, Dranesville District, Tax Map 21-3((1))30A and 31C,

Lori Greenlief, Staff Coordinator, presented the staff report. On December 7, 1981
the Board of Supervisors denied Rezoning Application RZ 81-D-035 in the name of the
previous property owner to rezone Lot 30A from the R-1 pistrict to the R-2 District.
On January 21, 1986, a variance request identical to this application, VC 85-D-083,
was denied by the Board of Zoning Appeals. Mrs. Greenlief corrected page 2 of the
staff reporting by noting that the date should be March 18, 1986 rather than March 18,
1987. Staff believes that the applicant has reascnable use of the land without a
variance and does not meet the requirements for a variance,

Freydoon Athari, 8107 Birnam Wood Drive, McLean, Virginia, the applicant, explained
that he had purchased the property in good faith in April 1986. He intends to build a
house for his family on this property and leave the existing house intact.

AS there were no speakers in support, Chairman Smith called for sgpeakers in opposition.

Mark Friedlander, 2018 Clarendon Boulevard, Arlington, Virginia, represented
contiguous property owners Mr. and Mrs. Joseph Knotts, Jr. whe opposed this
application., He stated that the applicant had not presented testimony showing that he
could not make reasonable use of the land without a variance,

Bruce Berlage, 1035 Gelston Circle, McLean, virginia, represented Scott‘s Run Clvic
Association. He stated that the homeowners bought in this area for the rural
atmosphere and are now concerned that the open space will be affected by adding other
houses, He agked that the Board deny VC 86-D-114.

Dr. Fernande E. Rodriquez, 7600 Old Dominion Drive, McLean, Virginia, sgreed with the
previous speakers and requested that the Board deny this application.




Page 30, January 27, 1987, (Tape 1), (Freydoon and Roshan Athari, VC B6-D-114,
continued from Page 29)

During rebuttal, Mr. Athari stated he would be a good neighor, that he was not
requesting to rezone this property and believes the type of house he would build would
improve the neighborhood.

As there were no further questions or speakers, Chairman Smith closed the public
hearing.

Mr. Hammack moved to deny V€ 86-D-114 as he did not believe this application met the
requirements for a variance.

r
COUNTY OF PAIRFAX, VIRGINIA
VARIANCE RESQLUTION OF THE BOARD OF ZONING AFPEALS

In variance Application V¢ 86-D-114 by FREYDOON AND ROSHAN ATHARI, under Section 1B-401
of the Zoning Ordinance to allow subdivision into two (2) lots and an outlot, propoged
lot 1A having width of 135.45 feet, on property ilocated at 1051 Swinks Mill Road, Tax
Map Reference 21-3((1))30A and 31C, Mr. Hammack moved that the Board of Zoning Appeals
adopt the following reselution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Stzte and Gounty Codes and with the by-laws of the
Fairfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 27, 1987; and

WHEREAS, the Board has made the following findings of fact:
1, That the applicants are the ownars of the land,
2, The present zoning is R-1.
3. The area of tha lot is 2.0029 acres of land.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance,

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrownegs at the time of the effective date of the
Crdinance;

B, Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinarcy situation or condition of the use or development
of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of s8¢ general ot reeurring a nature as to make reasonably
practicable the formulation of & general regulation te be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning distriect and the same vicinity.

5. That.:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience zought by the applicant. .

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmoeny with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals hag reached the following conclusions of law:

035>0



Page 31, January 27, 1987, (Tape 1), (Freydoon and Rozhan Athari, VG 86-D-114,
continued from Page

THAT the applicant has not satisfied the Board that physical conditions as listed above
exigt which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of the land and/or buildings involved,

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mr. DiGiulian seconded the motion.
The motion carried by a vote of 6—0 with Mrs. Thonen absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 4, 1987.

i/
page 31, January 27, 1987, (Tape 1), Scheduled case of:

10:00 A.M. WORRIS W. CRIST, VC 86-L-117, application under Sect. 18-401 of the Zoning
ordinance to allow an existing ouwtlot to be a buildable corner lot having
width of 58.53 feet on one of three street frontages (105 ft. min. lot width
req. by Sect. 3-306) located at 5904 Valley View Driwe on approx. 19,990
aquare feet of land, zoned R-3, Lee District, Tax Map 81-3((31)A.

Lori Greenlief, Staff Coordinator, tocld the Board that the applicant had telephoned
staff this morning and requested a deferral of this application due to the bad weather
conditions. The Board moved this case to the end of the agenda and asked staff to
contact the applicant to ascertain if there was any way possible he could attend the
public hearing.

f
Page 31 Januacy 27, 1987, (Tape 1}, Scheduled case of:

10:10 A.HM. J. FRANCES JONES, SP 86-D-059, application under Sect., 8-901 of the Zoning
Ordinance to allow reduction to minimum yard requirements based on error in
building location to allew partial constructed 16 foot high garage to be
completed and remain 6.0 feet from side and 11.6 feet from rear lot lines (10
ft. min. gide yard and 16 ft. min. rear yard req. by Sects, 3-407 and 10-104)
located at §815 Woodland Drive, on approx. 17,937 square feet of land, zoned
R-4, Dranesville District, Tax Map 40-4((1))16. (TO BE DEF.)

Jane C. Kelgey, Branch Chief, explained this application had been filed and accepted as
a special permit when it should be a variance. She asgked that this case be deferred to
February 10, 1987 at 11:50 A.M. in order that this application could be converted to a
variance application, and the Board so moved.

144
Page 31, Januacy 27, 1987, (Tapes 1 and 2), Scheduled case of:

10:20 A.M., CHRIST PRESBYTERIAM CHURCH, SP 86-C-055, application under Sect. 3-103 of the
Zoning Ocdinance to allow building and parking lot additions to existing
church and related Facilities, with waiver of the dustless surface
requirement, lecated at 12410 Lee Jackson Memorial Highway, on approximately
6.57 acres of land, Zoned R-1(HC, WS), Centreville Distriect, Tax Map
45-4({1))9.

Kevin Guinaw, Staff Coordinator, presented the staff report which recommended approval
of the building addition and ;denial of the dustless surface requirement. Staff
cecommends denial of a waiver of the dustless surface requirement because thls is a
large parking lot with heavy traffie on Sundays and staff bellewves gravel parking areas
for large uses create more of an impact and the gravel lot is more difficult to
maintain. Staff has major concerns with: 1) transitional screening; 2) provision of a
trail; 3) left-turn lane lane requirement; and, 4) a service drive requirement. The
applicant had originally agreed to the provision of the service drive but now no longer
wishes to do so. It is staff’'s understanding that an agreement has been reached between
the applicant and Maneor Care Inc¢., the adjacent property owner, in which Manor Cara Inc.
will provide a left-turn lane. If this is the understanding, staff agrees.

A lengthy discussion took place between Board members and staff regarding the
trangportation issues, in particular staff's request that the applicant dedicate land
for a service drive.




Page 324 January 27, 1987, {Tape 1), (Christ Presbyterian Church, SP 86-C-055,
continued from Page 31) .

William Donnelly, attorney with Hazel, Beckhorn and Hanes, 4084 University Drive,
Fairfax, Virginia, represented the applicant. He noted that in the Cupp Case versus the
Board of Supervisots the Sypreme Court stated that transportation improvements could not
be required of an applicant if the proposed use would not have an adverse traffic impact
on the adjacent street. The applicant does not believe that the County has the power to
require the dedication of land for the service drive nor does the applicant believe they
should provide a trail.

Following a lengthy discussionh between the Board members and the applicant, the Board
asked gtaff to request the pr of J. Patrick Teves, Aszistant County Atterney, to
digcuss the legalities of this cese with them. The Board passed over this case to allow
time to communicate with Mr, Taves,

r/
page 32;  January 27, 1987, (Tape 2}, Scheduled case of:

10:40 A.M. GHANTILLY WATIONAL GOLF AND COUNTRY CLUB, SPA 72.5-117-1, application under
Sects. 3-C03 and 8-915 of the Zoning Ordinance to amend 5-117-72 for a
country club to permit renovation and additions to the club house and waiver
of the dustless surface requirement for the maintenance building parking
area, located at 14901 Braddock Road, on approx. 214.34768 acres of land,
zoned R-C and WSPOD, Springfield District, Tax Map 43-4((1)}4.

Lotri Greenlief, Staff Coordinator, presented the staff report. Staff recommended
approval of this application subject to the development conditions contained in the
staff report,

Dsniel B. Krisky, 4160 Chain Bridge Road, Fairfax, Vicginia, attorney for the applicant
stated that this use had been in existence since 1959. The surrounding homeowners have
no objections to this application. He requested condition #5 of the recommended
development conditions be changed to reflect "40" employees rather than 25 since many
times they have more than 25 employees, although 25 is the average number.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Mrs. Day moved to grant SPA 72-5-117-1 subject to the development conditions contained
in the staff report subject to the following revisions. Change condition #5 to reflect
"40" employees. Revise condition #11 to read "Barrler requirement shall be waived. The
applicant may congtruct a bacrier at gsuch time as the applicant deems it necessary.”

i
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Amendment Application SPA 72-8-117-1 by GHANTILLY NATIONAL GOLF ARD
COUNTRY CLUB, under Sections 3-C03 and B-%15 of the Zoning Ordinance to amend $-117-72
for a country club to permit renovation and additions to the ¢lub houge and waivar of
the dustless surface requirement for the maintenance building parking acvea, on property
located at 14901 Braddock Road, Tax Map Reference 43-4((1))4, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Faicfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 27, 198}; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2, The present zoning %8 R-C(WS).

3. The area of the lot is 214.34768 acres of land,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional

standards for this use as contained in Sections 8-903 and 8.-915 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitaticns:




Page 33, January 27, 1987, (Tape 132 {SPA 72-8-117-1, Chantilly National Golf and
Country Club, continued from Page )

10.

11.

12.

13.

15,

This approval is granted to the applicant only and is not transferabie
without Further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the bulldings and uses indicated on the plat
gubmitted with this application, except as quaiified below., Any additional
struetures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
orC not these additional uses or changes require a Special Permit, shall
require approval of this Board. Tt gshall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use,

This use shall he subject to the provisions set forth in Article 17, Site
Plans,

The maximum number of employees shall be forty (40).
The maximum numbet of memberships shall be 600.

The maximum number of parking spaces shall be 230. This excludes the gravel
area adjascent to the maintenance building. The sizZe of this area shall not
be extended beyond that which is shown on the plat submitted with this
application. All parking shall be on paved or gravelled surfaces.
Handicapped packing shall be required in accordance with the Zoning Ordinance
and the Public Facilities Hanual.

A modification of the dustless surface requirement shall be granted for the
parking area adjscent to the maintenance building delineated on the plat
submitted with this application. These areas ghall be constructed and
maintained in accordance with the standard practices approved by the
Director, DEM, which shall include but not be limited to the following:

A. The parking area shall be constructed with clean stene, having as little
Finea material as possible. The stone should be spread evenly and to a
depth adequate enough to prevent wear-through or bare subsoil exposure.

B. Travel speeds in the parking areas shall be limited to 10 mph or less.
c. Routine maintenance shall pe performed to prevent surface unevenness,
wear-through or subasoil exposure. Resurfacing shall be conducted when

stone becomes thin.

D. During dry periocds, application of water or caleium chloride shall be
made in order to control dust.

E. Runoff shall be channeled away from and around the parking areas.

F. The applicant shall perform periodic inspections to monitor dust
conditiong, drainage functions, compaction and migration of stone
surface.

The modification of the dustless surface requirement is approved for a period
of five (5) years.

The hours of operation shall be from 7:00 a.m. to 11:00 p.m.

Transitional Screening 1 shall be provided along the lot line hetween the
clubhouse parking lot and Section 11 of the Country Club Manor subdivision.
parrier requirement shali be waived. The applicant may construet the barrier
at such time as the applicant deems it necessary.

The northern-most entrance gate ghall be locked at all times unless adequate
gight distgnce is obtained in accordance with v¥DOT gtandards.

The Environmental Health Division of the Fairfax County Health Department
shall be notified before any pool waters are digcharged during drainage or
cleaning operations so that proper neutralization can be ensured,

Stormwater management (BMP'S) measures shall be provided in the area of the
pool parking lot as determined by the Director, DEM.
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Page 34» Jsnuary 27, 1987, (Tape 1), (SPA 72-5-117-1, Chantilly Wational Golf and
Country Club, continued from Page

16, If it is determined by an inspector from the Department of Environmental
Management that there is a viclation of the floodplain regulations in the
area near the maintenance building, the applicant shall correct that
violation and the area shall be restored subject to DEM approval.

This approval, contingent on the above-ncted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless construction has started and is diligently pursued, or unless additional
time iz approved by the Board of Zoning Appeals because of oceurrence of conditions
unforeseen at the time of the approval of this Special Permit., A request for additienal
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mr. PiGiulian seconded the motion.
The motion carried by a vote of 6-0 with Mrs. Thonen absent from the mesting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 4, 1987. This date shall be deemed to be the final approval
date of this special permit.

’/
Page 3%, January 27, 1987, (Tape 2) SP 86-C-055:

As Mr. Taves was now present, the Board proceeded with application SP 86-C—-055, Christ
Presbyterian Church. The Board members and Mr. Taves discussed the legality of the
GCounty requiring land dedication in general as it pertained to the Cupp case.

Az there were no speskers to address this application, Chairman Smith closed the publie
hearing.

Mr. DiGiulian moved to grant SP 86-C-055 based upon the testimony presented by the
applicant’s attorney and subject to the development conditions contained in the staff
report with the following revisiona:

Delete development conditions #11 through #13 and renumber. Conditions 5, 14 and
15 as follows:

3. Eighty-nine (89) parking spaces shall be provided. A dustless surface shall
be waived for a period of two (2) years,

14, An east bound left-turn laene shall be constrycted by the applicant in the
Houte 50 median at the median break in front of the church property, unless
construction has been provided in aceordance with PCA 84-P-114 and
SEA 84-P-129-1 within two (2) years of the completion and beginning of
operation of the new church sanctuary.

15. This approval is for Phese I only.
Iy
COUNTY GF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
In Special Permit Application SP 86-C-055 by CHRIST PRESBYTERIAN CHURCH, under Section
3-103 of the Zoning Ordinance to allow building and parking lot additions to existing
church and related facilities, with waiver of the dustless surface requirement, on
property loeated st 12410 Lee Jackson Memorial Highway, Tax Map Reference 45-4((1))9,
Mr. piGiulian moved that the Board of Zoning Appeals adept the Eollowing resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on Januarcy 27, 1987; and

WHEREAS, the Board has made the following findings of fact:
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1. That the applicant is the owner of the land.
2. The present zening is R-1(HC, WS).
3. The area of the lot is 6.57 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the gensral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant onty and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other lang,

2. This approval is granted for the huildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such spproval. Any changes, ether than minor
engineering detalls, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5, Eighty-nine (8%) parking spaces shall be provided, A dustless surface
requirement shall be waived for a period of two (2) years.

6. The seating capacity of the main worship ares shall not exceed 350.

7. Transitional Screening 1 shall be provided along the rear and western side
property boundaries. Existing vegetation shall be used where possible and
supplemented where necessary, as determined by the County Arborist, to
provide the required screening. Along the front property boundarcy, a
twenty-five (25) foot transitional screening yard shall be provided outside
of the area te be dedicated for a service drive along Rt. 50. Plantings
within this screening yard shall be provided in conformance with a
landscaping plan submitted to and approved by the County Arborist in
coordination with the Planning Division of the 0ffice of Comprehensive
Planning.

8. The barrier requirement ghall be waived.

9. A tree preservation plan ghall be submitted to and approved by the County
Arborist prior to the undertaking of any site clearance or construction
activity, or the approval of a site plan.

10. Interior parking lot landscaping shall be provided in accordance with Article
13.

1i. Signe shall be permitted in agcordance with Article 12, Signs.

12. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent propecties.

13. Best Management Practices (BMP) for the control of stormwater runoff shall bhe
provided as determined by the Director of the Department of Environmental
Management.

14. An east bound left-turn lane shall be constructed by the applicant in the
Route 50 median at the median break in front of the chucch property, unless
construction has beaen provided in accordance with PCA 84-P-114 and SEA
84-P-129-1 within two (2) years of the completion and beginning of operation
of the new church sanctuary.

15. This approval is for Phase 1 only.
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This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and thig special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized hes been established, or unlees construction has
gtarted and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mt. Hammack seconded the motion.

The motion carried by a vote of 6-0 with Mrs. Thonen absent from the meeting.

Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 4, 1987, This date shall be deemed to be the final approval
date of this special permit.

/i

Lori Greenlief, Staff Coordinator, told the Board that she had been unable to contact
the applicants of VG B86-L-117 scheduled for 10:00 A.M. Therefore, the Board unanimously
deferred the case to February 3, 1987 at 12:10 P.M.

fr
Page 35, January 27, 1987, (Tape 2) After Agenda Item:

Mr. Hyland moved to approve the minutes of the December 2, 1986 meeting of the Board of
Zoning Appeals. Wr. Ribble seconded the motion which passed by a vote of 6-0 with Mrs,
Thonen absent from the meeting.

Iy

Following a discussion between the Board and staff, Hr. Hyland asked that staff prepare
a memorandum to the County Attorney's office and ask that the Gupp case be reviewed. He
asked that specific attention be paid to pages 594 and 595 of the decigion and address
how this would apply to a special permit in general.

£/

As there was no other business to come before the Board, the meeting was adjourned at
11:25 P.M.

Daniel Smith, Chalcman
Board of Zoning Appeals

SUBMITTED: “?// O// ¥7 APPROVED: 3// 7//)3_,7;
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, February 3, 1987. The follewing Board Members
were present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribbla,

Chairman Smith opened the meeting at 9:32 A.M. and Mrs. Day led the prayer.
1
Page ,21) February 3, 198F, (Tape 1), Scheduled case of:

9:00 A.M. WOODSIDE CITIZENS ASSOCIATION APPEAL - A B6-D-001, appl. under Sect,
18-301 of the Zoning Ordinance to appeal the Zoning Administrator's
approval of Temporary Special Permit (TSP-232-86) for sale of Christmas
treea on subject property loeated at 8970 Brook Road on approx. 3.0
acres, zoned R-1, Dranesville Pistrict, Tax Map 19-4((4))Al.

Jane W. Gwinn, Zoning Administrator, appeared before the Board and stated that her
comments were set forth in her written statement to the Board. She added that she would

be happy to answer any questions.

The Board discussed whether this application was now mute since the Christmas tree sales
were over and a new permit would be required for tree gales next Christmas. The Board
raised a question as to whether or not the appeal ptocess was effective for Lemporary
uge permits since the use is established and over before a hearing can be held on an
appeal before this Board.

Mary Reistrup, President, Woodside Citizens Association, 8614 Brook Road, McLean,
Virginia, the appellant, appeared before the Board and stated that a letter is in the
file stating the position of the Woodside Citizens Association; therefore, she wanted to
read a resolution dated January 29, 1987 zetting forth the position of the McLean
Planning and Zoning Committee of the McLean Citizens Association who supported the
Woodside Citizens Association. She read the resolution into the record. The resolution
questioned whether or not this use was compatible with the adopted Comprehensive Plan,
the adequacy of traffic eentrols and gafety at the intersection. She expressed concern
for the lack of notification to the citizens in the area prior to the approval of
temporary special permits and the need for a timely appeal hearing.

Ecrnest J. Berger, 1111 Laurelwood Road, McLean, Virginia, appeared hefore the Board and
stagted that the granting of the temporary special permit use was not in harmony with the
Comprehensive Plan or the neighborhood and pointed cut that the tree stand was located
at an extremely dangerous intersection. He noted that there were 31 letters submitted
in support of the Woodside Citizens Association. Mr. Berger expressed concern that the
crganization invelved with the tree stand was not a charitable organization but
primarily a commercial venture.

Tha Board discussed this issuye with Mr. Berger and the Zoning Administrator and
discussed the possibility of amending the Zoning Ordinance to require an affidavit from
the applicant for these non-profit temporary special permit uses which would affirm that
the operator is in fact a non-profit ccganization.

Dorig Morningstar, B627 Dixie Place, McLean, Virginia and Mr. Alfred Bochenek, B726
Brook Road, McLean, Virginia, appeared before the Board in support of the Woodside
Citizens Association, They expressed concern for traffic and safety.

Vivian Sullivan, 1344 Woodside Drive, McLean, Virginia, appeared before the Board and
expressed concern for the integrity and character of the neighborhood,

Randy Minchew, 40B4 University Drive, attorney representing the owners of the property,
the Linpro Company, appeared before the Board and stated that the charitable
organization invelved with the tree stand was the Big Brothers Association who had
totally benefited from the project. He agreed that an affidavit would be a good
requirement for these temporary Christmas tree sales uses which wetre supposed to be
approved in a residentizl area only if it was sponsored by a non-profit organization.
He stated that he had a letter of understanding and sgreement from the Big Brothers
organization which stated that the sales from these trees would be donated in total to
Big Brothers without any profit.

Lilla Richards, Vice-President, Woodside Citizens Association, 8703 Brook Road, McLean,
Virginia, appeared before the Board and shared the same concerns as the previous
citizens. She also suggested that the Zoning Ordinance be amended to allow For the
homeowners association closest to the affected property to be notified.

Jane Gwinn noted that there was a need to ceview the Zoning Ordinance with regard to
temporary special permita. She stated that originally the operators for temporary uses
such as this did seem to be non-profit organizations; however, there has been a trend
lately for someone else to operate the stands. This appeal application has pointed out
the need to seriously look at the Zoning Ordinance provisions and prompt some changes.
It is possible that it is abused and needs to be tightened up. The Zoning Administrator
has no authority to request that the opecator’'s books be reviewed to make sure it is a
non-profit organization. She stated that her staff has had some conversations with Big
Brothers who told staff that they had made $1,000, but staff did not know the total
sales.
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continued from Page 37}

Mr. Hyland stated that he would like a rule that says that no one else can get any money
out of such sales except a non~profit organization, that thls use is an intrusion on tha
residential comtunity and the only reason it is allowed in a residential district is
because it is for a good purpose. It appears that these provisions have been taken
advantage of snd there is a window in the Ordinance that should be removed. He stated
thet an affidavit before and after the sale of the trees would be a good idea.

¥r. Berger stated that through his conversations with commercial Christmas sales people
in the area he found that $40,000 to $50,000 could be made from the one month of
Christmas tree sales.

Ms. Cwinn stated that Supervisor Falck had made a motion to direct staff to look at the
Zoning Ordinance and at the administrative procedures with regard to temporary special
permits. Ms. Gwinn continued by gtating that the appeal provisions of the Ordinance
were inadequate with regard to temporary special permits. .She added that the Police
Department advised staff that there was no record of traffic problems at the
intersection.

Following a question from Mc. Hyland, Gilbert R. Xnowlton, Deputy Zoning Administrator,
Zoning Administration Division, stated that before a temporary special permit was
granted, research was done to check for known traffic problems and there were none for
the subject location. He added that there was not as much time to study a request for a
temporary special permit as there was for a regular special permit that is heard by the
BZA.

Since there were no other comments or questioms, Chairman Smith closed the public
hearing.

Mr. Hammack moved to uphold the citizens' appeal of TSP 232-86, Appeal Application A
B6-D-010 because it wag not in conformance with the Comprehensive Flan. He noted his
reasons were the location of the large tent and s commercial operation at a dengerous
intersection,

Mrs. Day seconded the motion which failed by a vote of 3-4 with Mcvs. Day, Messcs,
Hammack and Hyland voting aye; Messrs. DiGiulian, Ribble, Smith, Mrs. Thonen voting nay.

Hr. Smith stated he believed that that staff had followed the proper procedure for
granting a temporary special permit.

Mrs. Thonen then moved to uphold the Zoning Administrator's decision in Appeal
A B86-D-010, Woodside Citizens Association.

Hr. DiGiulisn seconded the motion which passed by a vote of 4-3 with Hessrs. DiGiulian,
Ribble, Smith, Mrs. Thonen voting aye; Mrs. Day, Messrs, Hammack and Hyland voting nay.

£/
pPage 38, February 3, 1987, (Tape 1}, Scheduled case of:

9:30 A.M. LUCK STONE CORPORATION, SPA 81-8-064-1, appl. under Sects, 8-101 and
7-305 of the Zoning Ordinance to smend S-81-S-064 for stone quarrying,
crughing, processing sales, accessory uses, to permit renewal for a new
term with replacement and relocation of site access and scale house,
located at 15950 Lee Highway, on 200.2692 acres, roned R-G, I-6, H-& and
WS, Springfield District, Tax Map 64-1((1))1. 4,13,14,15,16 & 17,
64-1({4))7A.

Kevin Guinaw, Staff Coordinator, presented the staff report and noted that there is an
addendum to the staff report dated February 2, 1987 which includes revised development
conditions which recommend approval. He stated that meny of the conditions were the
same as those approved with the previocus special permit.

Royce Spence, 605 Park Avenue, Falls Church, representative of the applicant, appeared
before the Bosrd and thanked staff, particularly Mr. Guinaw, for the cooperation in
working with the applicant to work out some of the problems involving the conditions.
He stated that he agreed with the development conditions with the exception of
conditions 4, 8, 17, 20, 21 and with a clarification for Condition 39.

With regard to Condition 4, Mr. Spence stated that the proposal is not a permitted use
in an R District and under Article 17 the requirement for site plan is set forth in
Article B and Article B does not require aite plan approval for this use.and is not
subject to site plan review. Mr. Guinaw disagreed stating that site plan review is
needed to ensure the conditions of the special permit are met,

With regard teo Condition 8, Mr. Spence stated that there were no air quality standards
to be judged by and added that there had been no complaints. He then proposed a one
year review to see if monitoring was necessary.

D3%
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With regard to condition 17, Mr. Spence requested clarification on where to dedicate the
50 foot strip. Mr. Guinaw stated this condition was taken from a previous special
permit approval and he did not know its origin. He indicated that dedication was
addressed in another condition, thus this iz an overlap. Mr. Spence stated he had no
ohjection to leaving it in.

With regard to Condition 20, Hr. Spence advised the Board that the Quarcy had been
operating with blasts not exceeding 15,000 pounds with a single millisecond delay charge
of 1,500 pounds since 1974. This had been approved by letter gigned by Jack Maise,
Senior zoning Inspector.

With regard to Condition 21, Mr. Spence pointed out that there was not room to provide a
trail to the south as it tuns into the quarry rim.

Finally, concerning Condition 39, Mr, Spence requested clarification of the type of
metals referred to.

Jim Pammel, Plan Assessment Branch, Office of Comprehensive Planning. advised the Bogrd
that it would be acceptable to monitor the materials (heavy metals) monthly for the
first month and test quarterly theresfter provided there were no problems.

Following a question from Mr. Hammack, Edgar Chase, Director, Air Pollution Control,
Falcfax County, appeared before the Board and stated that Fairfax County was required to
meet the standards of the Code of Federal Regulations and take such action to control
sources of pollution to ensure that the standard is met, thus monitoring of potential
air poliution sources is necessary.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

¥r. Hammack moved to grant SPA 81-S-064-1 subject to the revised development conditions
with changes to Conditions 4, 17, 20, 21 and 39.

i
COUNTY OF FAIRFAK, VIRGINIA
SPECTAL PEEMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SPA 81-S-064-1 by LUCK STONE CQRPORATION, under Sections
8-101 and 7-305 of the Zoning Ordinance to smend SPA 81-5-064-1 for stone quarrying,
erushing, processing sales, accessory uses, to permit renewal for a new term With
replacement and relocation of site access and scale house, on property located at 15950
Lee Highway, Tax Map Reference 64-1((1)}1, 4, 13, 14, 15, 16 & 17, 64-1((4))7A, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordsnce with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Februaty 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C, I-6, W-R, W3.
3. The acea of the lot is 200.2692 of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following cenclusions of law:

THAT the applicant has presented testimony indicating compliasnce with the general
gtandards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained ln Section 8-105 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatioms:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other then miner engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Beard. It shall be the duty of the Permittee to
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10.

11.

12.

13.

14.

15,

16.

17.

18,

39)°

apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall comnstitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicucus place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitied use.

This permit is granted for a period of five (5) years with annual review by
the Zoning Administrator or designee in accordance with Sect. 8-104 of the
Zoning Ordinance.

Landscaping and screening shall be required in accordance with a plan to be
submitted and approved by the County Arhorist to insure the use is adequately
screened from the adjacent residentially zoned, planned, and used properties
and Lee Highway. The proposed new access road shall be realigned to provide
Transitional Screening between the proposed access road and the adjacent
property.

Fifty (50) percent of the cost of seismographic and noige monitoring
equipment as required by Zoning Enforcement and the total cost of training
shall be provided by the applicant.

Air quality monitoring equipment shall be provided by the applicant and
installed ag necessary and as required by the County Health Department to
demongtrate the attainment and maintengnce of ambient air quality standards.

The total cost of enforcement services shall be absorbed by the applicant.

Dedication to eighty (80) feet from centerline on both gides of Lee Highway
for future road improvements shall be provided along the site frontage in the
area extending from the old site entrance to the western boundary. In the
area extending from the old site entrance to the eastern boundary, dedication
shall be provided for 160 feet total right-of-way on Lee Highway. Temporary
grading and construction easements ghall be provided to facilitate future
construction.

The applicant shall not exceed the limits of excavation as established and
reflected on the development plan submitted with this application.

Barma shall be twenty (20) feet in height with the exception of the barm
constructed to the south of Lee Highway which shall be ailowed to remain at
its present height in order to allow the adjacent property to retain its view
of the Bull Ryn Mountains. The berms shall be landscaped with plantinga in
accordance with the landscape plan submitted and approwed by the County
Arborist.

There will he no excavation access to and from the subject property other
than by the tunnel under Eoutes 29-211,

The buffers shall be provided as shown on the development plan and shall be
left in their natural state except around the pond and berm area which shall
be planted in accordance with No. 12 above.

The existing restoration plan shall be maintained current and shall be
implemented according to the progress of the operations plan,

A bond of $2,000 per acre to insure cestoration of the property ahall be
continued for the duration of this mining opetation.

The applicant shall dedicate a 50 feet strip from its property line along
State Route 621, north of Routes 29-211. Temporary grading and construction
eagsements shall be provided to facilitate future construction.

There shall be no processing or storage of processed rock north of Routes
29-211.

Blasting vibratione shall be limited to a maximum resultant peak particle
velocity of 1.5 inches per second in the earth at any cccupied structure not
on gquarry property. Within these limits the operator shall continue to
diligently oversee all loading and blasting so as to minimize to the extent
possible any jugtifiable complaints of residents.

090
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34,

35,

36.

Millisecond delay caps ot their equivalent shall be used in all blasting
operations, with no blast to exceed 10,000 pounds. No single millisecond
delay charge shall be leaded in excess of 1,000 pounds. That blasts not
exceeding 15,000 pounds with a gingle milligecond delay charge of 1,500
pounds may be permitted in specific aress of the site with the approval in
writing of the Zoning Enforcement Branch in accordance with County and State
guidelines.

Right and left turn lanes shall be provided for access from Lee Highway to
the site at the new entrance, The applicant shall prowvide a travel lane
eagtbound from the new site entrance on Lee Highway along the gite frontage
to the point where two eastbound travel lanes exist.

gigns shall be permitted in accordance with Article 12 of the Zoning
ordinance.

Rarth vibration produced by the quarry from sources other than blasting shall
not exceed 0,05 inches per second at any cccupied structure not on quarry
property.

The peak overpressure (noise) from any blast shall be limited to¢ 0.0092
pounds per square inch (130 decibels) at any occupied structure not om quarry
property.

The Zoning Enforcement Branch of the O0ffice of Comprehensive Planning shall
be notified at least four (4) hours prior to each blast to allow unscheduied
monitoring.

Airborne noiges produced by the quarry from sources other than blasting shall
not exceed the following at any occupied structure not onh quarry property:

10 decibels above the background in residential areas and 16 decibels in
commercial or industrial areas.

Roads and other areas subject to traffic within the cenfines of the quarcy
shall be watared as often as necessary to control dugt.

All present dust control equipment imcluding the Johnson Marsh Dust Control
System, shall continue to be maintained and operated.

No drilling or crushing shall be performed other than during the hours of
7:00 A.M. to 6:00 P.M., Monday through Friday.

Blasting shall be limited to a maximum of five (5) blasts per week with a
maximum of two (2) blasts per day, between the hours of 10:00 A.M. and 4:00
P.M., Monday through Friday only.

All blagting material shall be handled and stored in sccordance with
standards and regulations established by the United States Bureau of Mines.

There shall be no work performed other than sales of materials or maintenance
activities on facilities and equlpment on Saturday between the hours of 7:00
A.M. and 6:00 P.M. There shall be no work on Sundays,

In the event sany feasible equipment or means of controlling dust during
blasting activities becomes available to the industry, the quarry operators
shall install and use this equipment as soon as available to them.

piseipline of personnel and supervision during blasting and loading shall be
diligently exercised to prevent flying rock.

Traffic control practices shall be detailed and rigidly enforced to ensure
that public roads in the immediate vicinity of the quarcy are closed to all
traffic during blasting activities.

The 2oning Administrator or designated agent, shall periodically inspect the
premises to determine that the quarry is being operated in compliance with
all conditions and restrictions.

Fencing shall be provided arcund the site to secure the site from
unauthorized entry. Existing fencing shall be used to satisfy the barrier
requirement and completed to extend around the entire perimeter of the site.
This barrier shall be a minimum of six (6) feet in height.
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37. Water quality monitoring ceports shall be provided by the applicant quarterly
for one year to the Office of Comprehensive Planning {(OCP). Parameters to
mohitored shall be the following: water flow, sediment transpert, dissolved
oxygen (DO), pH, temperature, nuttients, chemical oxygen demand (GOD), metals
and alkalinity. After a full year of data has been provided monitoring
reports shall continue to be provided quarterly, except the presence of
metals which do not require monitoring pursuant to the standards as
getermined by the Office of Comprehensive Planning shall be deleted from the
quarterly monitoring. Monitoring reports shall be provided quarterly if no
evidence of water quality problems exists as determined by OCP and the
Environmental Quality Advisory Council. If any evidence of a toxic pollution
problem oxists additional testing shall be required in accordance with EPA
guidelines.

38. Best Management Practices (BMP) shall be provided as determined by the
pirector of the Department of Envirenmental Management,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provigions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be respensible for obtaining the required
Won-Regidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall gutomatically
expire, without notice, aighteen (18} months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
sterted and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeala because of ocecurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, snd must be filed with the Zoning Administretor prier to the expiration date.

Mr., DiGiulian seconded the motion.

The motion carried by a vote of 6-1 with Mr. Smith woting nay.

xThig decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 11, 1987. Thia date shall be deemed to be the final approval
date of this special permit.

Ixs
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10:00 A.M. VULCAN ANNUAL REVIEW

Lori Greenlief, Staff Coordinator, presented the staff report which stated that Wulcan
is complying with all conditiona of the special permit approval.

Mike Giguere, Boothe, Prichard and Dudley, 3950 Chain Bridge Road, Fairfax, Virginia,
representative of the applicant, appeared before the Board to answer questions and
stated that the applicant agrees with all staff's recommended conditions.

Since there were no questions or ts, Mrs. Th moved to accept the annual report
for Vulcan Quarcy.

Mrs. Day and Mr. DiGiulian seconded the motion which passed unanimously with Mc. Hammack
not present for the vote.

i

Page 42, February 3, 1987, (Tape 2), Scheduled cage of:

10:20 A.M. RICHARD T. CHRISTIE, SP 86-M-058, appl. under Sect. 3-203 of the Zoning
ordinance to allow home profegsional (chiropratic) office, located at 3404
Gallows Road on approximately .9613 acres, zoned R-2, Mason District, Tax Map
59-2((1))30.

Kevin Guinaw, Staff Coordinator, advised the Board that the applicant had requested a
deferral to allow time to submit a less intense plan,

Mrs. Thonen moved to defer the above referenced application te March 10, 1987 at 11:30
A.M.

ur. Hyland seconded the motion which passed unanimously.

L4
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Page 43, February 3, 1987, (Tape 2), Scheduled case of:

10:40 A.M. MacDONNELL MOORE IIX, SP 86-D-061, appl. under Sect. 3-103 of the Zoning
ordinance to allow heme professional (manufacturers representative) offiece,
located at 8205 Springhill Lane, on approx. 28,246 sq, ft., zoned R-1,
pranesville District, Tax Map 20-4({(17))3.

Kevin Guinaw, Staff Coordinator, presented the staff report, which recommended denial of
the request for the following reassens: The use would not be in harmony with the low
dengity residential character of this area, and thus is not in harmony with the
Comprahensive Plan, Therefore the application does not meet Standards L and 2 for a
special permit.

Mrg, Day expressed her concern about a commercial enterprise on a pipestem driveway in a
residential area,

MacDonnell Mocre, 8205 Springhill Lane, McLesn, Virginia, the applicant, appeared before
the Board snd explained that he had reduced the number of employees from four to three.
He had also made arrangements to pick up one of the employees so that he would not have
to drive in and out of the subdivision. However, he stated that his wife is also
working for this business. Mrs. Kelsey, Chief, BZASB, stated that all employees,
whether voluntary or paid are employees and must be counted, thus he still has four
employees.

Chairman Smith stated that there are several letbers in the file in opposition to this
use. This letters will be made part of the record.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr, DiGiulian stated that the application did not meet the
standards for a special permit and therefore moved to deny the application.

i
COUNTY OF FATIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
In Special Permit Application SP 86-D-061 by MAGDONNELL MOORE., III, under Section 3-103
of the Zoning Ordinance to allow home professional (manufacturers cepresentative)
office, on property located at 8205 Springhill Lape, Tax Map Reference 20-4((17))3, Wr.
DiGiulisn moved that the Board of Zoning Appeals adopt the following resolution:
WHERFAS, the captioned application has heen properly filed in accordance with the
requicements of all applicable State and County Codes and with the by-laws of the

Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is R-1.

3. The area of the lot is 28,246 square feet of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additicnal standards for this use as contained
in Sections 8-903 and 8-907 of the Zoning Ordinance.
NOW, THEREFORE, BE IT RESOLVED that the subject application iz DENIED.
Mrs. Thonen seconded the motion.

The motion cartied by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 11, 1987.

I




' Page 44, February 3, 1987, (Tape 2), Scheduled case of: -

11:00 A.M. THE RESTON MONTESSOR] SCHOOL, INC., SP 86-C-065, appl. under Sect, 6-303 of
the Zoning Ordinance to allow a nursery school, located at 1553 Cameron
Crescent Drive, on approx. 13.1123 acres, zoned PRC, Centreville District,
Tax Map 17-2({16))1A.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
staff was recommending approval of the application subject to the development conditions.

Eileen Dowds Minarik, 11656 Mediterranean Court, Reston, Virginia, representative for
the applicant, appeared before the Board and stated that ghe agreed with the development
conditions,

Since there were no speakers to address this application, Chairmen Smith closed the
public hearing.

Prior to making the motion, Mrs. Day indicated that the application met all the
requirements for a special permit and moved to grant the application subject to the
development conditions.

/£
COUNTY OF FATRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-0-065 by THE RESTON MONTESSORI SCHOOL, INC., under
Section 6-303 of the Zoning Ordinance to allow a nurgery school, on property located at
1553 Cameron Cvescent Drive, Tax Map Reference 17-2{((16))14, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properily filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,
2, The present zoning is PRC.
3, The area of the lot is 13.1123 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as get forth in Sect, 8-006 and the additional
standards for this use as contained in Sections 8-303 and B8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further gction of this Board, and is for the location indicated on the application
and is not transferable to other land.

2. Thiz approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whethar
or not these additional uses or changes require 2 Special Permit, shall
require approval of this Board. It shall be the duty of the Parmittee to
apply to this Board for such approval. Any changes, other than miner
engineering details, without this Board's approval, shall constitute a
viplation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Nen-Residential Use Permit SHALI. BE
POSTED in a cotispicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions get forth in Article 17, Site
Plans.

5. There shall be 13 parking spaces provided for the exclusive use of the school
during normal operating hours.

017



Page ﬂé- February 3, 1987, (Tape 2), SP 86-C--0B5, The Reston Montessori School, Ine.,
continued from Page 44)

6. The maximum daily enrollment shall be 70 students.

7. The maximum number of employees at the site during any one school day shall
not exceed six.

8, The maximum number of children using the outdoor recrestion area at any one
time shall not exceed 30.

9. The hours of operation shall be 8:45 A.M.to 3:00 P.M., Monday through Friday,

10. Existing vegetation shall be used to satisfy the transitional screening
requirement for this use providing that dead or dying trees and shrubs are
replaced, Landscaping shall be provided around the outdoor play &res as
proposed by the applicant.

11. The bsrrier requirement shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standacds. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the actiwvity authorized has been established, or unless censtruction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,

Mr. Ribble seconded the motion which carried by 4 vote of 6-0 with Mrs. Thonen not
present for the vote.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on Februacy 11, 1987. This date shall be deemed to be the final approval
date of this special permit.

/e
Page 45, February 3, 1987, (Tape 2}, Scheduled case of:

11:20 A.M. DAVID MARTIN, SP 86-A-060, appl. under Sect. 8-901 of the Zoning Ordinance to
allow reduction to minimum yard requirements based on error in building
location to allow stairs from deck to remain 4.3 feet from rear lot line (8
ft. min. rear yard req. by Sects. 3-807 and 2-412), located at 10490 Malone
Court, on approx. 1,500 sq. ft., zoned R-8, Annandale District,
Tax Map 68-2((5))2080.

Jane Kelsey, Branch Chief, presented the staff report and advised the Board that staff
could not determine, based on evidence staff had, that the error was committed in good
faith. However, it appears that the deck dces not cause an adverse impact upon the
adjacent propertieg and can otherwise meet the provisions of the Zening Ordinance for
this modification. Staff cannot recommend approval unless the applicant can show at
this hearing that the error was done in good faith.

pavid Martin, 10490 Malone Court, Fairfax, Virginia, the applicant, appeared before the
Board and advised them that he had the approval of the Homeowner's Association's
Architectural Review Committee. He explained that there had been a miscommunication’
between he and his wife as to who had obtained the building permit.

Debbie Martin, 10490 Malone Court, Fairfax, Virginia, explained to the Bpard that she
had intended to obtain the permit but had to leave town due to an emergency situation
and was unable to obtain the permit.

Since there were no other speakers to address this application, Chairman Smith ¢losed
the public hearing.

Prior to making the motionm, Mr. Hyland stated that his decision to make a motion to
grant the special permit could have gone either way and advised the applicants to be
careful in the future. Therefore, he moved to grant the special permit subject to the
conditions contained in the staff report,

£/




Page 46, February 3, 1987, (Tape 2), (SP B6-A-060, David Martin, continued from Page
45) -

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hyland made the following motion:

WHEREAS, Application No. SP B6-A-080 by DAVID MARTIN under Section 8-901 of the Fairfax
County Zoning Ordinance to allow reduction to minimum yard requirements based on errot
in building location to allow stairs from deck to remain 4.3 feet from rear lot line, on
propecty located at 10490 Malone Court, tax map reference, 6B-2((5))}2080 has been
properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on February 3, 1987; and,

WHEREAS, the Board made the following conclusions of law:
1. ‘The Board has determined that:
A. The error exceeds ten (10} percent of the measurement involved, snd
B. The non-~compliance was done in good falth, or through no fault of the
property owner, ot was the result of an error in the location of the building subsequent

to the issuance of a Building Permit, if such was required, and

C. S8uch reduction will not impair the pucpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor &rea
ratio from that permitted by the applicable zoning district regulations.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the
follewing limitations:

1. This approval is granted for the location of the deck as shown on the plat
submitted with this application and is not transferable to other land or
structures on the same land.

2. A Building Permit reflecting the location of the shed shall be submitted and
approved and inspections made and approved.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5-1 with Mr. Swith voting nay; Mrs. Thonen not present
for the vote.

rr
page 46, February 3, 1987, (Tape 3}, Scheduled case of:

11:40 A.M. RICHARD B. PETERS, VC B6-D-085, appl, under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition and screened porch to
dwelling to 12 ft. from side lot line (20 ft. min. side yard req. by Sect.
3-E07) located at 9209 Weant Drive on approx. 47,739 sq. ft., zoned R-E,
Dranesville District, Tax HMap 8-4{(3))12, 34,

Jane Kelsey, Branch Chief, pregsented the staff report.

Richard B. Peters, 9209 Weant Drive, Great Falls, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of
justification, submitted with the application. He added that he had the suppert of his
neighbors and the letters from the neighbors were in the file.

04 ¢



Page
Page

47, February 3, 1987, (Tape 2), (VG 86-D-085, Richard B. Peters, continued from
46) ’

Sinee there were no speakers to addceess this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. Ribble noted the topographical problems of the site and
added that the application met the standards for a variance specifically Paragraphs 2E
and 2F. ‘Therefore, Mr. Ribble moved to grant the variance, subject to the development
conditions contained in the staff report.

Iz
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONINGC APPEALS
In variance Application VG 86-D-085 by RICHARD B. PETERS, under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition and screened porch to dwelling
to 12 Ft. from side lot line, on property located at 9209 Weant Drive, Tax Map Reference
B-4((3))12, 34, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of al) applicable State and County Codes and with the by-laws of the
Fairfax Counity Board of Zoning Appeals; and

WHEREAS, fellowing proper notice to the public, a public hearing was held by the Board
on Pebruary 3, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.
2. The present zoning is R-E.

3. The area of the lot is 47,739 gquare feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoming Ordinance:

1. That the subject property was acquired in geod faith.

2. That the subject property has at least one of the following characteristics:
E. Exceptional topogtraphic conditions;
F. An extracrdinary situation or condition of the subject property.

3. That the condition or gituation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supecviscrs as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
zame zoning district amd the same vicinity.

6, That.:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreascnably restrict all reasonable use of the subject property, or
B. The granting of a varlance will alleviate a clearly demonstpable
hardship approaching confiscation as distinguished from a speclal privilege or
convenience sought by the applicant.
' 7. That authorization of the wariance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusicns of law:
- THAT the applicant has satiasfied the Board that physical conditions as listed ahove
. exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

. HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on

the plat included with this application and is not transferable to other land.




Page 4B, February 3, 1987, (Tape 2), (VC 86-D-085, Richard B. Peters, continued from
Page 47)

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen {18) months after the approval date* of
the variatce unless construction has started and is dilipently purswed, or
unless a request for additional time is approved by the BZA becauyse of the
occurrence of conditions unforeseen at the time of approval. A request for
ad@itional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtalned prior to any construction.

4, The brick wall located in the side yard must be detached from the proposed
dwelling by at least one (1) foot.

Mr. Hyland seconded the motion which carried by a vote of 5-1 with Mr. Smith voting nay;
Mrs. Thonen not present for the vote.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 11, 1987, This date shall be deemed to be the final approval
date of this variance.

24
page 48, February 3, 1987, (Tape 3), Scheduled case of:

11:50 A.M. CENTREVILLE BAPTIST CHURCH, SP 86-5-054, appl. under Sect. 3-C03 of the
Zoning Ordinance to allow church and related facilities, locatad 15112 Lee
Highway, on apptrox. 17.2 acres, Zoned R-¢ ard WSPOD, Springfield Distriet,
Tax Map 64-2{(3))10,11,12a,12b,12 & 13.

Mr. Hyland inquired about other churches in the low density residential districts and
how the size of those chyrches compares to this church. He stated that the BZA has
congsistently approved churches with densities higher than that which may be recemmended
in the Comprehensive Plan.

Ms. Greenlief, Staff Coordinator, stated that there hasn't been that many approvals in
the R-C districts, The majority of the approvals have been in the R-1 District. Staff
hasn't done a comprehensive study of churches, but not only was the size of the site,
gize of the building, and parking considered but also the site design. Even If this
were a proposal for a 200 seat church, if it was up against the lot line that would be
an adverse impact upon the residential property adjacent to it. In this case staff
looked at the Comprehengive Plan language and felt strongly about that language and the
definition of the R-C district and why it was established in the Zoning Ordinance.
staff also considered environmental issues gince this is in the Occoquan Bagin. The
environmental issues included the large amount of impervious surface which is mueh
greater than if it were developed in harmony with the Comprehensive Plan. The applicant
proposes double the amount of parking that is regquired by the Zoning Ordinance.

In response to the Board's questiong about how large would staff think would still be in
harmony with the Plan for a church in that location, Ms. Greenlief stated that the size
of the church that would be acceptable would depend in addition to the other issues
digcussed previously, the site design. Staff loocked at not only the size of the
building but the fact that this church has basically two sanctuaries. In the
disecussions with the applicant staff discusped a church the size of Phase 1 which would
allow for better buffering, more screening and half the asphalt and half the building
size. However, it would depend on the design also and staff can only review that which
is submitted by the applicant.

staff looks at the common sense bagis behind the Comprehengive Plan recommendation. The
area west of Cub Run is plasnned for non-ucban uses and non-ucbsn is rural and staff's
concern is not with having a church on this site, gince a church uge is certainly
appropriate since there are many churches in rwral locations, but a church of the
propesed size and design and magnitude of patrking is hot rural in character. It appears
to be a motre median demsity, suburban type church. Ms. Greenlief stated in response to
the Board's questions that there is a R-1 Grandfathered subdivision to the north but it
iz zoned R-C and even though it is a developed in an B-1 Cluster it is still R-C. She -
stated that the Board should look beyond the grandfathered development into the whole
character of the area and the character of the area ghould not be defined by a
grandfathered subdivision.

Lorl Greenlief presented the staff report and advised the Board that staff's major
concerns were the size of the proposal as well as its incompatibility with the Zoning
Ordinance and Comprehensive Plan. She added that the proposal was teo intensge and only
met two of the eight standards for a special permit, therefore staff was recommending
denial of SP B6-5-054, A revised plat has been submitted which shows the remaining
portion of lot 13 ineluded in the application.
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Page 59, Pebruary 3, 1987, (Tape 3), (5P B6-5-054, Centreville Baptist Church,
continued from Page 48)

Bruce Douglas, Plan Assegsment Branch, Office of Comprehensive Planning, appeared before
the Board and stated that to the nerth of the propesal was medium density use and low
density should be maintained to presecve the rural chacacter of the area.

Edward Moore, representative of the applicant, appeated before the Board and noted that
68% of the site was to be maintained as open area. MHe added that the chureh would
improve the visual impact of the power lines and concluded that the applicant agreed to
all development conditions that staff has submitted even though staff is not
recommending approval with those development conditions.

John Casteen, 6510 White Post Road, Centreville, Virginia, Gate Post Estates Homeowners
Assoceiation, appeared before the Beard in support of the propogal. He stated that
commercial use would be detrimental to the area but that a church would be an ideal uss
of the property.

Elaine McConnell, B533, Tuttle Road, Springfield, Virginia, Supervisor, Springfield
District, appeared before the Board in support of the propesal. She noted that a church
was needed in the area and that the West Fairfax Land Use Committee and the neighbors
suppotted the use, She added that aceess was good and that the intensity would be a few
hours a week not on a daily basis. She stated that she hoped the Board would approve
the church with its parking because the County may want to use it as park and ride
facility. She wondered what the BZA did when the Washington Cathedral was constructed.
It is & magnificent structure which might not have been bullt if there had been this
kind of negative feelings.

Linn Opderbecke, 15113 Qld Dale Road, Centreville, Virginia, appeared before the Board
in support of the proposal. He expressed the opinion that the church would be good for
the community.

In closing, Mrs. Greenlief stated that staff was trying to uphold the Comprehensive Plan.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing,

Mr. Hammack moved to grant the special permit subject to the revised development
conditions with a change to number five.

i

COUNTY QF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESCLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-5-054 by CENTREVILLE BAPTIST CHURCH, under Section
3-c03 of the Zoning Ordinance to allow church and related facilities, on property
located at 15112 Lee Highway, Tax Map Reference 64-2({(3))10, 11, 12A, 12B, 12 and 13,
Mr, Hammack moved that the Bosrd of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has heen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. The presant zoning is R-C and WSPOD.
3. The area of the lot is 17.2 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has pregented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.




page 50, February 3, 1987, (Tape 3), (SP 86-5-054, Centreville Baptist Chwrch,
continued from Page 49)

10.

11.

12,

13,

14.

15.

16.

This

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, sdditional uses, or changes in the
plans approved by this Beard, other than minor engineering details, whether
or hot these additional uses or changes require a Special Permit, shall
requite approval of this Board. It shall be the duty of the Permittea to
apply to this Board for such approval, Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
opergtion of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plang.

The maximum number of seats shall be 516, in the sanctuary constructed under
Phagse 1 of the Development Plan. The maximum number of seats ghall be 975 in
a gecond sanctuary to be constructed under Phase II of the Development Plan.
It is understood that the $75 seat sanctuary in Phase II of the Development
Plan shall ultimately become the principle place of worship for the church.
The sanctuary constructed pursuant to Phase I of the Development Plan shall
be converted to serve as a chapel with 228 seats. The maximum number of
packing spaces shall be 485. All parking for this use shall be on site.

Interior parking leot landscaping shall be provided in accordance with Article
13 of the Zoning Ordinance. .

Transitional $ereening 3 shall be provided as shown on the plat submitted
with this application. A modification of the variety of plantings may be
required within the utility easement. The applicant shall work with the
County Arborist, Vepco, and Columbia Liquified Gas to determine the
appropriate plantings for this area.

Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve {12) feet in height, and shielded, if necegsary, in a manner
that would prevent light from projecting onto adjacent properties.

Best Management Practices shall be provided in accordance with Article 7 of
the Zoning Ordinance and the Public Facilities Manual. In addition to the
detention ponds shown on the plat, another facility shall be provided in the
area east of the utility easement, near the headwaters of the small tributary
of Cub Run. The detention facilities shall be maintained so sas not be become
a health hazard.

All entrances shall be at least 30 feet wide and no wider than 5¢ feet,

Left turn lanes shall be provided within the median at each of the two
entrances.

Interparcel access shall be provided to the east by way of a stub street.

At such time as the westernmost median break is closed, the applicant ahall
erect gigns indicating that the western-most entrance is right-turn only and
shall instruect parishioners to use the eagternmost entrance for left turns
into and out of the site,

The maximum height of the sanctuary shall be 60 feet. The remaining portion
of the structure shall be one story.

Construction of the second phase of dewvelopment shall begin within seven (7)
years of the ispuance of the Non-Residentjal Use Permit for phase 1. If
construction hag not begun, the applicant shall apply for a special permit
amendment for approval of phase 2.

There will be a maximum of ten (10) employees asgociated with the faecility.

approval, contingent on the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,

or adopted

standards. The applicant shall be responasible for obtaining the required

Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.
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Pase_é}g_ February 3, 1987, (Tape 3), (SP 86-35--054, Centreville Baptist Church,
continued from Page 50) -

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrance of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

#r. DiGiulian seconded the motion.
The motion carried wnanimousiy with Mrs. Thonen not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 11, 1987. This date shall be deemed to be the finsl approval
date of this special permit.

L4
Page 51, February 3, 1987, (Tape 3), Scheduled case of:

12:10 P.M. NORRIS W. CRIST, VC 86-1-117, appl. under Sect. 1B-40l of the Zoning
ordinance to allow an existing outlot to be a buildable corner lot having
width of 58.53 fect on one of three street frontages (105 ft. min. lot width
req. by Sect. 3-306) located at 5904 Valley View Drive on approx. 19,990 sq.
ft., zoned R-3, Lee District, Tax Map 81-3((31)A. (DEF. FROM 1/27/87)

Lori Greenlief, Staff Coordinator, presented the staff report.

Noris Crist, 5900 Valley View Drive, Alexandria, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
as submitted with the application.

Docis Crist, 5900 Valley View Drive, Alexandria, Wirginia, appeared before the Eoard and
stated that she and Mr. Crist had owned the property since 1958.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior tusféking the motion, Mr. DiCiulian stated that the application met the standacds
for a vatiance specifically under Paragraphs 2D and 2F. Therefore, he moved to grant
the varisnce subject to the development conditions contained in the staff report,

4
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING ABPEALS

In Variance Application VC 86-L-117 by NORRIS W. CRIST, under Section 18-401 of the
Zoning Ordinance to allow an existing outlot to be a buildable corner lot having width
of 58.53 feet on one of three street frontages, on property located at 5904 Valley View
Drive, Tax Map Reference 81-3((31))A, Mr. DiGiulian moved that the Board of Zoning
Appeals sdopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, s public hearing was held by the Board
on Februacy 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-3.
3. The area of the lot is 14,990 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

That the subject property was acquired in good faith.

That the subject property meets the following characteristics:

D. Exceptional shape at the time of the effective date of the Ordinance;

F. An extraordinary situation or condition of the subject property, in that
it is a corner lot.

1.
2,
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51) ©

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Superviscrs as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That ¢

A. The gtrict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable ugse of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That autherization of the varisnce will not be of substantial detriment to
adjacent property.

8., That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thig Ordinance and will not be contrary to the public interast.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under 8 strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the gubject application is GRANTED with the
following limitations:

1. This varisnce ig approved for the propetrty indicated as "Qutlot A" on the
plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval dateX of
the varlance unless this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additlonal time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this varisnce. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date,

3. A tree preservation plan, which includes the limits of clearing and grading,
should be submitted to the County Arborist for review and approval at the
time of subdivision review,

Mr. Hammack seconded the motion.

The motion carried by a vote of 4-1 with Mr. Smith voting nay; Mrs. Thonen and Mr,
Hyland not present for the vote,

*Tthis decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 11, 1987. This date shall be deemed to be the final approval
date of this variance,
Iy
Page 52, February 3, 1987, (Tape 4), After Agenda Item #l

. Appeal Application

Champions Gym

Mr. Ribble moved to accept the appeal for Champions Gym and schedule for February 24,
1987 at 9:00 A.H.

Mr. Hammack seconded the motion which passed unanimously with Mrs. Thonen and Mr. Hyland
not present for the vote,

ra
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As there was no other business to c¢ome before the Board, the meeting was adjourned at
3:00 P.M.

Patti M. Hicks, Clerk to the Daniel Smith, Chairmah
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: 3( =) [&7 APPROVED: 5’/ // 7// ?2




The regular meeting of the Boacd of Zoning Appeals was held in the Board Room of
the Massey Building on Tueeday, February 10, 1987. The following Board Members
were present: Daniel Smith, Chairmen; John DiGiulian, Vice—Chairmsn; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble.

Chairman Smith opened the mesting at 9:11 A.M. and Mrs. Day led the prayer.

/

The Board presented a Resolution to Marilyn Anderson, staff Coordinatar, for the
outstanding job she had done while working in the BZA Support Branch.

£t
Page 54, February 10, 1986, (Tape 1), Scheduled case of:

9:00 A.M. ROUSE & ASSOCIATES-FAIR OAKS II AND FAIR OAKS PAlL CHILDREN'S CENTER,
ING., SP 86-P-049, application under Sect. 4-603 of the Zoning Ordinance
to permit a child care center within an office park located at 11230 Lee
Jackson Memorial Highway on approx. 3.86 acres, zoned (-6, Providence
District, Tax Map 56-2((1))73B. (DEF. FROM 12/2 & 12/18/B6 AND 1/6/87)

Marilyn Anderson, Staff Coordinator, pointed out that thie case had been deferred to
allow the applicant time to address staff's concern with the noige impact from the
adjacent highway on the children while they were in the play area. FShe added if it was
the Board's intent to approve this application it should conditioh its approval subject
to the revised development conditions submitted to them this date.

Molanie M. Reilly, attorney with Boothe, Prichard & Dudley, 8280 Greensbore Drive,
McLean, Virginia, represented the applicant. WMs. Rellly thanked the Board for allowing
the deferrals which ware necessary to resolve the noise attentuation isgue. She
explained that the day care center will be primarily for the employees of the business
canter which will allow the parents to have close contact with their children throughout
the day.

As there were no speakers to address this application, Chairman Smith closed the public
hearing.

Mr. Hyland moved to grant SP 86-P-049 as the applicant had presented tegtimony showing
compliance with the standards for a gspecial permit and in accordance with the revised
development conditions dated Februacy 3, 1987,

/
COUNTY QF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-P-049 by ROUSE & ASSOCIATES-FAIR OAKS II AND FAIR
OAKS PAL CHILDREN'S CENTER, INC., under Section 4-603 of the Zoning Ordinance to allow a
child care center within an offlice park, on property located at 11230 Lee Jackson
Memorial Highway, Tax Map Reference 56-2((1))73B, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2, The present zoning is C-6,
3. The area of the lot is 3.86 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use a8 contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This apptoval 15 granted to the applicant only and is not transferable
without further action of this Board, and is for the location indiecated on
the application and is not transferable to other land.
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Page 23, Fabruary 10, 1986, (Tape 1), (SP B6-P-049, Rouse & Associates-Fair Oaks II and
Fair Oaks Pal Children's Center, Inc., continued from Page 54)

2. Thie approval is granted for the buildings and uses indicated on the plat
sybmitted with this application, execept as qualified helow, Any additional
gtructures of any kind, changes in uge, additional uses, or changes in the
plans approved by thisz Board, other than minor engineering details, whether
or not these additional uses or changes require & Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply for this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall conastitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the ude and be made
available to all departments of the County of Wairfax during the hours of
operation of the permitted uge.

4, This ugse shall be subject to the provisions set forth in Article 17, Site
Flans.

5. The hours of operation shall be 7:30 A.M. to 6:00 P.M,, Monday through Friday.

6. The maximum daily enrollment shall be 74 children.

7. Fourteen (14} on-site parking spaces shall be provided. This requirement may
be reduced due to the same spaces serving two or more uses if approved by the
Beard of Supervisors.

8. The outdoor play area shall be no less than 2,115 square feet ih size.

9. The outdoor play area shall be fenced with a six (6) foot high solid wood and
prick wall that is architecturally compatible with the building as approved
by the Office of Comprehensive Planning at the time of site plan approval.

Thig approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulatioms,
or adopted standards. The applicant shall be responsible for obtaining the required
dNon-Residential Use Permit through established procedures, and this special permit shall
not be valid until thig has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months aftet the approval date* of the Special
Permit unless the activity authorized has been egtablished, or unless comstructlon has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrehce of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time ghall be justified in
writing, and must be filed with the Zoning Administrator prior te the expiration date.

Mrs. Day seconded the motion which carried by a vote of 6-0 with Mr. Ribble not presgent
for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 18, 1987. This date shall be deemed to be the final approval

date of this special permit.
7’
page 55 , February 10, 1987, (Tape 1), Scheduled case of:

9120 A.M. SNAPPY LUBE INGC., ¥C B6—P-106, application under Sect. 18-401 of the Zoning
Ordinance to allow vehicle light service establishment to have building 21
feet from and parking spaces on, a front lot line (40 ft. min. front yard
req. by Sect. 4-607; parking spaces not nearer than 10 ft. to a front lot
line req. by Sect. 11-102) located at 6436 Arlington Boulevard on
approximately 20,369 square feet, zoned C-6, Providence District, Tax Map
51-3((1))1A.

Lori Greenlief, Staff Coordinator, explained that the Board of Supervisors had deferred
its public hearing on a Special Exception to February 23, 1987. Since the Variance
application is to be heard concurrently with the Special Exception, staff recommended a
deferral of this application to Mareh 10, 1987 at 11:50 A, M. and the Board so ordered.

i




Page 56 , February 10, 1987, (Tape 1), After Agenda Ttem:

A8 it wae not time for the next scheduled case, the Board congidered the after agenda
item,

FIRST VIRGINIA BANK - VC B4-A-077
5336 SIDEBURN ROAD
REQUEST FOR ADDITIONAL TIME

Mr. Hyland made a motion to grant an additional two (2) months to the applicant in vC
84-A-077 which would make the new expiration date April 10, 1987. Mrs. Day seconded the
motion which passed by a vote of 6-0 with Mr. Ribble not pregent for the vote.

Iz
Page 56, February 10, 1987, (Tape 1}, Scheduled case of:

9:40 A.M. BILLY MORGAN AND DAWNA M. MORGAN, VC B6-L-103, application under Sect. 18-401
of the Zoning Ordinance te allow construction of a detached garage 8 feet
from side lot line (12 ft. min. side yard req. by Sects, 3-307 and 10-104),
located at 5816 LaVista Drive, on approximately 19,109 gquare feet, zoned
R-3, Lee District, Tax Map B2-1((5))(E)?

Denise James, Staff Coordinater, presented the staff report,

Billy Morgan, 5816 LaVista Drive, Alexandria, Virginia, told the Board that he had
bought the property twenty-six years ago snd there is no other feasible location on the
gite to build the garage due to the drainage. This garage will provide protection for
hie automebiles snd aliow him to have a work shop now that he is retired.

Ralph Featherstone, 5818 LaVista Drive, Alexandria, Virginia, neighbor to the applicant
told the Beard that he supported the request.

There were no additional speskers or questions; therefore, Chairman Smith ¢losed the
public hearing.

¥re. Day moved to grant V¢ 86-~L-103 and stated that there are 24.9 feet between this
dwelling and the dwelling on the adjacent lot. This lot is at @ lower level than lot &
and will be well screened. She stated that the applicant hed presented testimony
showing that all the required standards for a wariance had been met, specifically 2D and
B, and moved that approval be Bubject to the development conditions contained in the
staff report.

44
COUNTY OF FAIRFAX, VIRGINIA

VARIANGE RESOLUTION OF THE BOARD OF ZONING APPEALS
In Variance Application VC 86-L~103 by BILLY AND DAWNA MORGAN, under Section 18-401 of
the Zoning Ordinance to allow construction of s detached garage 8 feet from side lot
line, on property located at 5816 LaVista Drive, Tax Map Reference 82-1({6)}(E)}7, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:
WHERFAS, the captioned application has been properly filed in accordance with the
tequirements of all applicsble State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 10, 1986; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicants are the owners of the land.
2. The present Zoning is R-3.

3. The area of the lot is8 19,109 square feet of land.

Thig application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good Faith.
2. That the subject property has at least one of the following characteristies:
A. Exceptional narrowness at the time of the effactive date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;

[+ Exceptional size at the time of the effective date of the Qrdinance;
D. Exceptiongl shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;

F.  An extraordinary situation or condition of the subject property, or
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Page._zz. February 10, 1987, (Tape 1), (¥C 86-L-103, Billy Morgan and Dawna M. ‘Morgan,
continued from Page 56)

G. An extraordinary situation or condition of the use or development of
property immediately adjacent te the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4, That the strict application of this Ordinance would produce updue hardship.

5. That such undue hardship is not ghared generally by other properties in the
same zoning district and the same vicinity.

6. That:

4. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the pubject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience gought by the applicant.

7, That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variante.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appesls has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/ov buildings involved.

¥0W, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance 1s approved for the location and the specific addition ghown on
the plat included with thisz application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time iz approved by the BZA because of the
occurrence of conditions unforeseen at the time of spproval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mr. DiGiulian seconded the motion.
The motion carried by a vote of 6-0 with Mr. Ribble not present for the vote.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
became fina) on February 18, 1987. This date shall be deemed to be the final approval
date of this variance,

i
Page 51, February 10, 1987, (Tape 1), Reconsideration Item:

Mr. Hammack noted a correction to the February 3, 1987 resolution of Luck Stone, SPA
81-5-064-1 by stating that development condition #20 should be deleted.

i
Page 57, Febrary 10, 1987, (Tape 1), Scheduled case of:

10:00 A.M. CHARLES B. LOWRY, VC 86-V¥-120, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of sarvice bay additien to a service station
to 35.9 feet from a street line of a cormer lot and 10.6 feet from rear lot
line (40 Ft. min. front yard, 20 [t. min, rTear yard req. by Sect. 4-507),
located at 2600 Sherwood Hall Lane, on approximately 17,531 square feet,
zoned C-5, Mount Vernon Distriet, Tax Map 102-1((7))(7)17B.

Lori Greenlief, Staff Coordinator, presented the staff report and explained that the
applicant is requesting a variance of 4.1 feet from the minitum front yard requiremont
and 9.4 feet to the minimum rear yard requirement. The Board of Supervisors approved Sk
B6-V-021 on August &, 1986, which allowed the addition of a mervice bay to the existing
station. The approved special exception plat showed the addition to be 35.9 feet from
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Page 58 , February 10, 1987, (Tape 1)}, (VC 86-V-120, Charles B, Lowry, continyed from
Page 57)

the front lot line along Schelhorn Road but one of the conditions assoclated with that
approval stipulated that the gtation building be located no cleger than 50 feet from
Schelhorn Road.

Following a discussion among the Board members and staff, the Board asked that the
Zoning Administrator make e determinion as to whether a special exception amendment was
hecessary prior to the Board of Zoning Appeals making a decision in this case. The
Board decided to continue with the public hearing, hear the applicant's testimony, and
leave the record open for additional information during the February 17, 1987 meeting.

Bernard Fagelson, attortey with Fagelson, Schonbetrg, Payne & Arthur, 401 Wythe Street,
Alexandria, Virginia, represented the applicant. Mr. Fagelson stated that this
application had been an unusual case due to the enormous amount of support it had
raceived and proceeded smoothly through the Mount Vernon Land Advisory Task Force, the
Flanning ¢ommission, and the Board of Supervisors.

As there were no speakers to address this application and no fucther discusgion,
Chairman Smith closed the public hearing.

Mr. Hammack moved to defer the decisionm in this case until February 17, 1687 at 8:45
P.M. and leave the record open for additional information. Mr. DiGiulian seconded the
motion which passed by a vote of 6~0 with Mr. Ribble not present for the vote.

I
Page 58, February 10, 1987, (Tapes 1 and 2), Scheduled case of:

10:20 A.M. ROSE MAY LINTON AND E. DEAN MORLEY, TRUSTEE, VC B6-A-110, application under
Sect. 18-401 of the Zoning Ordinance to allow subdivision into Five (5) lots,
proposed lot 3 having width of 24 feet (100 ft. min. lot width req. by Sect.
3-206), located 9320 Lee Street, on approximately 2.86756 acres, zoned R-2,
Annandale District, Tax Map 78-2((1))24.

Lori Greenlief, Staff Coovdinator, presented the staff report and stated stafF did not
believe the applicant would experience an undue hardship if this variance were not
granted as the site could be subdivided into four lots without the variance,

E. Dean Morley, 743 Lawton Street, McLean, Virginia, read into the record the statement
of justification that had been submitted with his application. He explained that since
the time the application had been filed he had purchased the property and Ms. Linton was
no longer involved.

Cheirman Smith closed the public hearing as there were no speakers to address this
application. :

Mr. DiGiulian made & motlon to deny this application as he did not believe the applicant
had presented testimony showing the requirements for a variance had been met. He stated
that four lots is reasonable for this property.

Mr. Hammack stated for the record that he was no relation to the Mrs. Hammack noted on
the affidavit.

i
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
In Variance Applicatlion VC B6-A-110 by E. DEAN MORLEY, under Section 18-401 of the
Zoning Ordinance to allow subdivision into five (5) lots, proposed lot 3 having width of
24 feet, on property located at 9320 Lee Street, Tax Map Reference 78-2((1))24, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Februarcy 10, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land,

2. The present zoning is R-2.
3. The area of the lot is 2.86756 acres of land.




Page 50, February 10, 1987, (Ta?e 1), (VC 86-4-110, Roge May Linton and E. Dean Morley,
Trustee, continued from Page 58!

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good Faith.

2. That the subject property has at least one of the following characteristies:

A. Exceptional narrcwness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D, Exceptional shape at the time of the effective date of the
Ordinance;

E. Excaptional topographic conditions;

F. An extracrdinary situation or condition of the subject property, or

6. An extraordinary situaticn or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended uge
of the subject property is not of sc general or recurring a nature as to make reasonably
practicable the formulstion of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other properties in the
same zoning distriet and the same vieinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably reatrict all reasconable use of the subject
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

B. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thig Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hacvdship that would deprive the user of all
reasonable uge of the land and/or buildings involwved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DEMIED.
Mrs. Day and Mre. Thonen seconded the motion.

The motion carried by a vote of 6-0-1 with Mr. Ribble abstaining as he was not present
for the hearing.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Februatry 18, 1987,

rf
poage 5%, February 10, 1987, (Tape 2), Scheduled case of:

10:40 A.M. SHIRLEY L. SHENKER, SPR 81-V-087-1, application under Sect. 3-203 of the
Zoning Ordinance to renew 5 81-V-081 for home professicnal office
(psychologist), located at 7210 Beechwood Road, on approximately 1B, 704
square feet, zoned R-2, Mt. Vernon District, Tax Map 93-3((4))219.

Lori Greenlief, Staff Coordinator, presented the staff report. This is a renewal of a
Spacial Permit and staff recommends approval if the use continues to be operated im the
mannet it is at present.

Henry Shenker, 7210 Beechwood Road, Alexandria, Virginia, hushand of the applicant,
appeared on behalf of the applicant and 2greed with the development conditions contained
in the staff report.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.
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Page' :8Q; February 10, 1987, (Tape 1), (SPR 81-V-087-1, Shirley L. Shenker, continued
from Page -59)

Mr. Hyland pointed out the affidavit in thiz ¢age had been amended ghowing a
eontribution had been made by Mrs. Shenker's husband to his political campaign. He also
pointed out that at the original hearing on this application several years ago there was
a lot of opposition. KRow, there is no opposition which shows the Board was correct in
itas esrlier decision.

Mre. Thonen moved to grant SPR 81-V-087-1 3s she believed the applicant had presented
testimony indicating compliance with the required standards for a Special Permit and
subject to the development conditions contained in the staff report.

I
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PEEMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Renewal Application SPR 81-V~087-1 by SHIRLEY L. SHENKER, under
Section 3-203 of the Zoning Ordinance to renew § 81-¥-081 for home professional office
(psychologist), on property located at 7210 Beechwood Road, Tax Map Reference
93-3((4})219, H¥rs. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordsnce with the
requirements of all applicable State and County Godes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public¢ hearing was held by the Board
on February 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant iz the owner of the land.
2. The present zoning is R-2.
3. The area of the lot im 18,704 gquare feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiong of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Specisal Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-907 of the Zoning Ordinance,

HOW, THEREFORE, BE IT RESOLVED that the subject application iz GRANTED with the
following limitationa:

1. This approval ia granted to the applicant only and is not transferable
without further action of this Board, and ig for the location indicated on
the spplication and is not transferable to cther land,

2. This approval is granted for the buildings and uses indicated on the plat
gubmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by thiz Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any thanges, other than minor
engineering details, without this Board’s approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Specisl Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4, Since no building permit is necessary for the continued operation of this
use, no site plan approval ig required.

5. The number of patients ghall average no more than 15 per week with an
interval of 30 minutes between patients.

6. The maximum hours of operation shall be from B:00 a.m. to 8:00 p.m., Monday
through Friday.

7. In order to control parking, patients shall be seen by appointment only.

8. All parking for this use shall be on-site.
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9. There shall be no exterior alterations Lo the residente which would change
the reeidential appearance of the property and there shall be no gigns.

10. There shall be no employee other than the applicant associated with the use.

11. This specisl permit ie granted for a period of five years, The applicant
having the option to reapply to the Board for a renewsl in accordance with
Sect. 8-013,

12. The home professional office shall be limited to 310 square feot of floor
area of the dwelling.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standarde. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit ghall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, within one (1) month unless a new ¥on-Residential Use Permit is approved. A
request for additional time shall be justified in writing, and must be filed with the
Zoning Administrator prier to the expiration date,

Mr. Ribble secconded the motion which carried by a vote of 7-0.

This decisicn was officially filed in the office of the Board of Zoning Appeals and
bacame final on February 18, 1987. This date shall be deemed to be the final approval
date of this special permit,

f/
Paga _61, February 10, 1987, (Tape 2), Scheduled case of:

11:00 A.M. MICHAEL G. AKIN, SP 86-5-064, application under Sect. 3-C03 of the Zoning
Ordinance to allow boarding stables and waiver of dustless surface, located
at 6512 Colchester Road, on approximately 40 acres, zoned R-C and WSFOD,
springfield District, Tax Map 76-3((1))10.

Denise James, Staff Coordinator, presented the staff report. She pointed out that the
map contained in the staff report had been corrected to show only the 40 acres as noted
in the application, Staff's major concerne are the preservation of the Envicenmental
Quality Corridor (EQC) and that the boarding stables be kept at a low level of
intensity. The applicant has submitted a conservation plan to the Northern Virginia
Soil and Conservation District designed to meet the requirements for grazing horses on
the property, agreed to restrict the number of horses boarded on the property to 14, and
agreed that no horse back riding instruction would be conducted. In conclusion, Mrs,
James stated if it ware the intent of the Board to approve this application its approval
should be subject to the revised development conditions submitted this morning.

Michael G. Akin, 6580 Colchester Road, Fairfax Station, Virginia, told the Board that
this was the only practical use for this property as it was in a floodplain area.

Wathaniel B. Thayer, 6525 Colchester Road, Fajirfax Station, Virginia, supported the
application as he believes thig iz a good use of the land.

Gloria W. Leidemeyer, 3865 Chain Bridge Road, Fairfax, Virginia, opposed the application
as there wag already a riding stable in the area on her land which is contiguous to hig
property and she did not see the need for another. The Board discussed the existing
riding stable and staff indicated that research had not revealed the existence of this
stable. However, staff stated that it would further research this and take appropriate
action.

During his rebuttal, Mr. Akin stated he felt this was a reasonable use of the land, that
all the requirements for a variance had been met, and agreed with the development
conditions contained in the staff report.

Following Mr. Akin's remarks, Chairman Smith closed the public hearing.

Hr. Hammack moved to grant this SP 86-5-064 as the applicant had presented testimony to
support his request. The approval is subject to the revised development conditions
whith had been submitted to the Board this date.
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COUNTY OF FAIRFAX, VIAGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPRALS

In Special Fermit Application SP B6-S-064 by MICHAEL G. AKIN, under Section 3-C03 of the
Zoning Ordinance to allow boarding stables and waiver of dustless surface, cn property
located at 6512 Colchester Road, Tax Map Reference 76-3({1)}10, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on Febryary 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present Zoning is R-C(WS).
3. The area of the let iz 40 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses ag sat forth in Sect. B-006 and the additional
standards for this use as contained in Sectiocns 8-903 and 8-915 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is gtanted to the applicant only and iz not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this spplication, except as qualified below. Any additional
structures of any kind, changes in use, additional uses., or changes in the
plans approved by this Board, other than minor engineering detalls, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply te this Board for such approvel. Any changes, other than minor
enginegering details, without this Board's approval, shall constitute a
viclation of the conditions of this Special Permit. This ghould not preclude
aceessgory Etructures of uses related to the residential use of the property.

3. A copy of this Special Permit and the Non-Residential Use Parmit SHALL BE
POSTED in a congpictous place on the property of the uae and be made
available to all departmente of the County of Fairfax during the hours of
oparation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The number of horses to be boarded at any one time shall not exceed 14.
Horse shows and lesaons shall not be permitted, The number of employees
shall not exceed 3 persons at any one time,

6. There ghall be a minimum of 7 parking spaces provided within the designated
parking area, four of which shall be large enough for horse trailera.

7. The applicant shall work with the County Arborist to determine the boundaries
for tree clearance before approval of a building permit or undertaking any
site clearance or construction activity. Existing trees shall be presecved
except where removal is necessary to accommodate the proposed construction,
to maintain the stream flow, and for removal of dead or digeased treeg and
shrubs. A fence may be constructed for pasturing the horses with an emphasis
toward keeping the horses from grazing along the stream banks. No additional
structure shall be permitted in this area.

8. The proposed structure shall be located cutside the Floodplain.

9. #o signs fhall be erected on the property.
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10. The manure collected from the barms, if not removed from the property, shall
be covered to prevent storm water runoff from carrying manuyre nutrients into
the watersghed streams. The area shall be located away from any drainageways
as approved by DEM.

11. No exterior lighting of the barn, parking, or exercige areas shall be
permitted for use after dark other than security lighting, This security
lighting shall be directed on site with no light projecting off the property.

12, A waiver of tha dustless surface requirement shall be granted for the parking
areas., Thege areas shall be constructed and maintained in accordance with
the standard practices approved by the Director, Department of Environmental
Management, which shall ine¢lude but not be limited to the following:

A,  The parking area shall be constructed with 21A gravel material over a
layer of 57 stone, The stone ghould be spread evenly and to a depth
adequate enough to prevent wear-through or bare subsoil exposure.

B. Travel speedes in the parking areas shall be limited to 10 mph or lass.

G. During dry periods, application of water or calcium chloride shall be
made in order to contrel dust.

D, Routine malntenance szhall be performed to prevent surface unevenness,
wear—-through or subsoil exposure, Resurfacing shall be conducted when
stone becomes thin,

E. Runcff shall be channeled away from and around the parking areas.

F. The proparty owner shall pecform periodic inspections to monitor dust
conditions, drainage functionsa, compaction and migration of stone
surface,

13, This waiver of the dustless surface requirement is approved for a period of
five (5) years.

14. Pursuant to Par. 2 of Sect. 2-903 the applicant shall prepare and implement a
congervation plan in in accordance with the standards of the Northern
Virginia Secil and Conservation District before final approval of SP B6-S-064.

15. Purguant to Par. 17 and Par. 20 of Sect. 10-102 of the Zoning Ordinatce, the
original small farm house located on the property shall not be used for any
purpose other than that of servants or caretakers quarters. If the kitchen
is removed the structure may be used as Guest Quarters in accordance with
Par. 11 of Sect. 10-102.

16. The existing vegetation ghall be deemed to satisfy Transitional Screening I.
The barrier shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from complliance with the provisions of any applicable ordinances, regulations,
or adopted standarde. The applicant shall be responsible for obtaining the required
Non-~Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Qrdinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction hase
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appesnls because of occucrence of conditions unforeseen at the time of the
approval of thie Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Adminiatrator prior to the expiration date,

Mrs. Thonen and Mr. Ribble seconded the motion which carried by a vote of 7-0.

*This decigsion wag officially filed in the office of the Board of Zoning Appeals and
became final on February 18, 1987. This date ghall be deemed to be the final approval
date of this special permit.
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11:20 A.M. ST. BARNABAS EPISCOPAL CHURCH, SPA 74-M-047-1, application under Sect. 3-103
of the Zoning Ordinance to amend 5-47-74 for church and related facilitlies to
permit addition of building, increase in seating and parking facilities
located at 4801 Ravensworth Road, on approximately 6.4413 acres, Zoned R-1,
Mason District, Tax Map 71-3((1))1.

Lori Greenlief, Staff Cosrdinator, presented the staff report. She explained that on
June 5, 1974 the Board of Zoning Appeals approved §-47-74 to permit an addition to the
existing church and on July 5, 1978, it approved $-110-78 to permit a day care center in
the chureh., BStaff’'s main concern is with the location of the parking lot in the front
yard of the church as staff believes this will change the character of the neighborhood.

Frank Spink, 4158 Piedmont Place, Annandale, Vicrginia, reptesented the applicant and
objected to providing a trail, relocating the parking in the rear of the yard, and the
provision of adding a hedge along Ravensworth Road as it would block the view of the
church from the roadway.

Richard Savoye, 7416 Shenandoah Avenue, aAnnandale, Virginia, treasurer for the Annandale
Play Care Center, gpoke in support of the church and stated that the changes requested
by the church would not in any way affect the day care center which was conducted in the
chutrch.

Mrg, Greenlief pointed out that the applicant would need to submit a new plat showing
the location of the play area if it was the intent of the Board to approve this
application.

Following s discussion between Board members and staff, Jane Kelsey, Branch Chief,
explained that a consultant was presently reviewing the parking requirements for various
uses in the County. In addition, staff is endeavoring to recommend that parking be in
the rear yards when reviewing special permit for churches

As there was no further discussion, Ghairman Smith closed the public hearing.

Mr. Ribble moved to grant SPA 74-M-047-1 as he believed the applicant had presented
testimony showing compliance with the general standards for a special permit and subject
to the development conditions contained in the staff report with the following
revigions: delete conditions #7 and #10 and rewvise #12 to read "A trail shall be
provided in accordance with Article 17, Site Flang, unlegs waived by DEM."”

144
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Amendment Application SPA 74-M-047-1 by ST. BARNABAS EPISCOPAL CHURCGH,
under Section 3-103 of the Zoning Ordinance to amend S-47-74 for church and related
facilities to permit addition of building, increase in seating and parking facilities,
on property located at 4801 Ravensworth Road, Tax Map Reference 71-3((1))1, Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appesals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
oh February 10, 1987; and

WHEREAS, the Board has made the following Findings of fact:

1. That the applicant is the owner of the land.
2. The pregent zoning is R-1.
3. The area of the lot is 6,4413 acres of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

.
THAT the applicant has presented testimony indicating compliance with the genecal
standards for Special Permit Uses as set forth in Sect, B-006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferabla
without furthet action of this Board, and is for the location indicated on
the application and is not transferable to other land.
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2, This approval ie granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changeg in the
plans approved by this Board, other than miner engineering details, whether
or not these additional uses or changes require a Special Parmit, shall
raquire approval of this Board., It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Mon-Residential Use Permit SHALL BE
POSTED in a consplcuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours of
operation of the permitted use.

4. This uge shall be subject to the provisions set forth in Article 17, Site
Plans .

3. The proposed ohe story addition will be architecturally compatible in terms
of materials with the existing church faeility.

6. Dedication of right-of-way to forty-five (45) feet from the centerline of
Ravengworth Road shall be provided.

7.  An evergreen hedge, six (6) feet in height, shall be planted around the
proposed parking in the front yard in order to screen the lot and cars from
adjacent properties.

8. Stormwater mansgement techniques shall be provided as determined by the
Director, DEM,

9. The maximum seating capacity shall be 250,

10. The minimum number of parking spaces shall be 3. The maximum number of
parking spaces ghall be 122,

11. The existing vegetation shall be deemed to satisfy the Transitional Screening
requirament given the current level of development on the site. This
condition shall not preclude the applicant from providing a six Foot high
evergreen hedge around the proposed front packing lot.

12. A trail shall be provided in accordance with Article 17, Site Plans, unless
waived by DEM.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The gpplicant shall be responsible for obtaining the required
Ron—Residential Use Permit through established procedures, and this special permit shall
not be valid untiil this has been accomplighed.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Spacial
Permit unless the activity authorized has been establighed, or unless ‘construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion which carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 18, 1987, This date shall be desmed to be the final approval
date of this gpecial permit.

£
Page 65, February 10, 1987, (Tape 3), Scheduled case of:

11:50 A.M. J. FRANCES JONES, VC 86-D-130, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of detached garage 6.0 feet from side lot
line and 11.6 feet from rear lot line (10 foot minimum side yard cequired and
16 foot minimum rear yard required by Sects. 3-407 and 10-104), located at
6815 Woodland Prive, on approx. 17,937 squsre feet, zoned R-4, Dranesviile
District, Tax Map 40-4{(1))16. (DEFERRED FROM 1/27/87)
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Denige James, Staff Coordinator, presented the staff report.

J. Francis Jones, 6815 Weodland Drive, Falls Church, Virginia, read the statement of
justification submitted with his application into the record and added there was no
objection from his neighbors.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Mr. Hyland moved to grant SP 86-D-059 as the applicant had presented testimony showing
that all the requirements Eor a special permit had been met.

14
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Vaciance Application VC B6-D-130 by J. FRANCIS JOMES, under Section 18-401 of the
Zoning Ordinance to allow construction of detached garage 6.0 Feet from side lot line
and 11.6 feet from rear lot line, on property located at 6815 Woodland Drive, Tax Map
Reference 40-4({1})16, Mr. Hyland moved that the Board of Zoning Appeals adopt the
following resoclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Fehruary 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The prasent zoning is R-4a,
3, The area of the lot is 17,937 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topogtaphic comditions;
F. An extraordinary situation or conditlon of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of s8¢ general or recurring a Nature as to make regsonably
practicable the formulation of a general regulation to be adopted by the Beard of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undus hardehip ig not shared generally by other properties in the
same zoning district and the game vicinity,

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent propercty.

g. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiong of law:
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THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reesonable use of the land and/or bulldings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the gspeclfic addition shown on
the plat included with thie application and ig not tranaferable to other land

2.  Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
e¥pire, without notice, eighteen (18) months after the approval dateX of
the variance unless comstruction has started and is diligently pursued, or
unless a request For additional time is approved by the BZA because of the
accurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

M. Ribble seconded the motion which carried by s vete of 6-0 with Mr. DiGiulian not
present for the vote.

*This decigion was officially filed in the office of the Board of Zoning Appeals and
became final on February 18, 1987. This date shall be deemed to be the final approwval

date of this variance.
i

As there was no other business to come before the Board, the meeting was adjourned at
12:40 P.M,

Daniel Smith, Chairman
Board of Zoning Appeals

Betsy S. Hupht, Deputy Clerk to the
Board of Zdning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Magsey Building on Tuesday, February 17, 1987. The following Board Members whre
pregont: Daniel Smith, Ghalrman; Ann Day; Paul Hammack; and Gerald Hyland.

Chairman Smith opened the meeting at 8:05 P.M. and Mrs. Day led the prayer.
14
Page QEE_ February 17, 1987, (Tape 1), Scheduled case of:

8:00 P.M. GLENN‘R. SEELEY, VC 86-C-118, applicationh under Sect. 18-401 of the Zoning
ordinance to allow enclosure of existing carport for a garage 7.5 feet from
gide lot line such that side yards total 22.9 feet (B ft. min. side yard, 24
ft. total min. side yard req. by Sect. 3-207), located at 9805 Clyde Court,
on approximately 17,313 square feet of land, zoned R-2((), Centreville
pistrict, Tax Map 38-1{{20))30.

Claudia Hamblin-Katnik, Staff Coocdinator, presented the staff report.

Glenn R. Seeley, 9805 Clyde Court, Vienna, Virginia, the applieant, explained he had
purchased the property in August 1975 and would now like to enclose the existing
carport. Due to the exceptional narrowness of the lot, he stated it was not practical
to locate the garage elsewhere on the property.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Mr. Hammack moved to grant YC 86-C-118 ag he believed the applicant had gatisfied all
the standards for a variance and that the property had unusual topography conditions
which produced a hardship on the applicant.

r
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 86-C-118 by GLENN R. SEELEY, under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing carport for a garage 7.5 feet from side
lot line such that pide yarde total 22.9 feet, on property located at 9805 Clyde Court,
Tax Map Reference 38-1((20))30, Mr. Hammack moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable Stata and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 17, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2(Q).
3. The area of the lot is 17,313 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subjact property was acquired in good faith,
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance; '
C. Exceptional size at the time of the effective date of the Ordinance;
D. Excaptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extrsordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formilation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship,

5. That such undue hardship is not shared generally by other properties in the
game zoning digtrict and the same vicinity.
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A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable
hardohip approaching confiscation as distinguished from a special privilepe or
convetiience sought by the applicant.
7. That authorization of the variante will not be of substantial detriment to
adjacent property.
8, That the character of the zoming district will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended spirit and pucpose of
this Ordinance and will not be contrary to the publie interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law;

THAT the applicant has gatisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would raesult in
practiceal difficulty or unnecessary hardship that would deprive the uwser of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance 18 approved for the location and the specifie addition shown on
the plat ineluded with this application snd is not transfersble to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance untesgs construction has started and is diligently pursued, or utless
a request for additional time ls approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior te the expiration date.

3. A Building Parmit shall be obtained prior to any construection.

Mrs, Day and Mr, Hyland seconded the motion which passed by a vote of 4-0 with Mrs.
Thonen and Megsrs. DiGiulian and Ribble were absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 25, 1987. This date shall be desmed to be the final approval
date of this variance.

Iy
Page éfi’ Februarcy 17, 1487, (Tape 1), Scheduled case of:

8:15 P.M. JEFFREY W. MILLS, VC B86-M-116, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 13.6 feet
from a street line of a corner lot, (30 ft. min. front yard req. by Sect.
3-307) located at 3618 Terrace Drive on approximately 14,594 square feet of
land, zoned R-3, Mason District, Tax Map 60-4((3))112,

Claudia Mamblin-Katnik, Staff Coordinator, presented the staff ceport and stated thet
the applicant's lot was larger than the majority of lota in the area, but the placement
of the house toward the rear of the lot constraing his compliance with the yard
regulations; therefore, he is requesting a variance.

Jaffrey W. Mills, 3618 Terrace Drive, Annandale, Virginia, stated he believes the garage
would enhance the appearance of his house and there is no other practical location for
the garage due to the topography. In conclusion, Mr, Mills submitted signed statements
from the sutrounding neighbors stating they had no objection to this request.

Following questicns from the Board, Mr. Milis explained he had two antique vehicles
which would be stored in the garage and he was willing to asphalt the gravel driveway.

As there were no speakers to address this application, Chairman Smith closed the public
hearing.

Mrs. Day moved to grant VC 86-M-116 due to the unusual topography of the lot and the
applicant's willingness to asphalt the present gravel driveway.

L4
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Page .10 ; ¥ebruary 17, 1987, (Tape 1}, (V¢ 86-M-1l¢, Jeffrey W. Hills, continuved from
Page 69)

THE APPLICATION WAS DENIED DUE TO THE FAILURE TO APPROVE THIS RESOLUTION
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTIGN OF THE BOARD OF ZONIMG APPEALS

In Variance Application VC 86~M-116 by JEFFREY W. MILLS, under Section 18-201 of the
Zoning Ordinance to allow construction of garage addition to dwelling to 13.6 Feet from
a street line of a cormer lot, on property located at 3618 Terrace Drive, Tax Map
Reference 60~4((3))112, Mrs. Day moved that the Board of Zoning Appeals adopt the
foliowing reselution:

WHEREAS, the captioned application has been properly filed in accordance with tha
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board
on February 17, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the lLand.
2. The present zoning is R-3.
3. The area of the lot is 14,594 square feet of land.

This application meets all of the following Required Standards for variancaes in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional nacrrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

G. Exceptional size at the time of the effective date of the Ordinance;

O. Exceptional shape at the time of the sffective date of the Ordinance;

E. Exceptional topographic conditioms;

F. An extracrdinary situation or conditien of the subject propecty, or

G. An axtraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the eondition or situation of the subject property ot the intended use
of the subject property is not of s0 general or recurring a nature as to make reasonably
practicable the formulation of a general regulaticn to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would preduce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same wicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate & clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant,

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will net be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecegsary hardship that would deprive the uger of all
reagonable use of the land andsor buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This wariance is spproved for the location and the specific addition shown on
the plat ineluded with this application and is not transferahble to other land.

¢
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Page 71, .Februsry 17, 1987, (Tape 1), (VC 86-M-116, Jeffrey W. Mills, continued from

Pase‘TU)” =

2. Under Sect, 18-407 of the Zoning Ordinance, this varlance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless congtruction has started and is diligentiy pursued, or unless
& request for additional time is approved by the BZA because of the
oceurcvence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and ghall be filed with the
Zoning Administrator prior to the expication date,

3. A Building Permit shall be obtained prior to any construction.

4. The applicant ghall remove the gravel drive at the rear of his proposed
garage and replace with sod grass. The garage 8iding shall match the
residence. The driveway off Larchmont shall be asphalt.

The motion FAILED by a vote of 3-1 with Mrs. Day, Messrs. Hammack and Hylahd voting aye;
Chairman Smith voting nay. Mrs. Thonen and Messrs. DiGiulian and Ribble were absent
from the meeting.

Thiz decigion was officially filed in the office of the Board of Zoning Appeals and
bacame final on February 25, 1987.

Mr. Hyland moved to grant the applicant a waiver of the 12-month time limitation. Mr.
Hammack seconded the motion which carried by a vote of 3-1 with Chairman Smith voting
nay; Mcg. Thonen and Messrs. DiGiulian and Ribble absent from the meeting.

rf
Page 71, February 17, 1987, (Tapes 1 and 2}, Scheduled case of:

8:30 P.M. LEESBURG PIKE COMMUNITY CHURCH, SPA B5-D-014.2, application under Sect. 3-103
of the Zoning Ordinance to amend $P 85-D-014 for church and related
facilities to permit relocation and enlargement of building and packing lot
facilities, located at 11022 Leesburg Pike, on approximately 33.013 acres of
land, zoned R-1l, Dranesville Distriet, Tax Map 12-1((1))}35.

Kevin Guinaw, Staff Coordinator, @istributed new plats which had been submltted by the
applicant and explained that on July 9, 1985 the Board of Zoning Appeals approved a
special permit for the location of a church with a seating capacity of 350 and 89
parking spaces. The church is now requesting to increase the seating capacity to 1,100
with 285 parking spaces, Staff has no objection to the use of thie eite for a church
but is concerned with the intensity of the proposed use, the activity which it will
generate, and the visual impsct created by the bulk and height of the proposed
gtructure, Staff recommends approvel of this application if a satisfactory landscape
plan is provided, the height of the church building is reduced, and the development
conditions contained in Appendix 1 are implemented.

Edgar Prichard, attorney with the law firm of McGuire, Woods, Battle, and Boothes, 3950
Chain Bridge Road, Fairfax, Virginia, represented the applicant. Hr. Prichard stated
this application is for two phases: Phase I contains a fellowship hall, sanctuary,
classrooms, meeting rooms and library and Phase II will consist of a new sanctuary with
a seating capacity of 1,100 and an amphitheater. In conclusion, he added that the
existing pond will be incorporated into the storm water management system which will not
obattuct the natural drainage and trees will be added and. developed in a park like
setting to provide screening.

In response to questions from Mr. Hammack, Mr. Prichard replied that the church was
requesting a seating capacity of 1,100 to allew growth in the future and that the "7
years™ referenced in development condition #17 had no significant meaning it wag merely
a guideline.

Martha Harris, 10605 Springvele Court, Great Falls Virginia, representing the Great
Fglle Civic Assoclation, told the Board that the applicant had worked clesely with the
citizens. They were of the opinion that a maximum seating capacity for any church
should be 1,100. Because of the sgize of this parcel and the landscaping proposed, the
CGreat Falls Civic Asgociation supports this application as it feels the use would not
adversely impact on the surrounding area. She stated the Civic Asgociation beliaved the
size of this church would be precedent setting.

Marge Toni Gersic, Preasident of the Great Falls Civie Aseociation, pointed out that in
January 1985 the Board of the Great Falls Civic Asgociation indicated its total
agreement and an overwhelming majority voted for this church. 5She hopes thie will be
precedent setting as far as size for Future church requests in the area as the Givic
Assoclation could not support a church of a larger size,

In response to the Board's questiong, both Ms. Harris and M&. Gersic stated that they
would prefer a smsller church but in view of some of the other requests for churches in
the area, they were willing to live with a peating capacity of 1,100.
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Page 72, February 17, 1987, (Tapes 1 and 2). (SPA B5-D-0l4-2, Leesburg Pike Community
Church, continued from Page 71)

There were no addiiiongl speakers ot comments; therefore, Chajirman Smith closed the
public hearing.

Mr. Hyland moved to grant SPA 85-D-0Q14-2 in aceordance with the development conditions
contained in the staff report. The motion FAILED by a vote of 3-1 with Mrs. Day,
Chairman Smith and Hyland voting aye; Mr, Hammack voting nay. Mrs. Thonen and Messrs.
DiGiulian and Ribble were absent from the meeting.

Mr. Prichard asked the Board to reconsider Phase I only. Mr. Hammack made a motion to
reconsider the action just taken by the Board on this application. Mr. Hyland seconded
the motion which carried by a vote of 4-0,

Mr. Hammack moved to grant SPA 85-D-014-2 for Phase I only subject to the revised
development conditions.

Following the motion, Mr, Prichard asked the Board to grant a waiver of the 12-month
time limitation for vefiling an application for Phase II. The request was approved by a
vote of 3-1 with Mr. Hammack voiing nay; Mrs., Thonen and Messrs, DiGiulian and Ribble
abgent from the meeting.

Irs
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PRRMIT BRESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Amendment Application SPA 85-D-0l4-2 by LEESBURG PIKE COMMUNITY
CHURGH, under Section 3-103 of the Zoning Ordinance to amend SF §5-D-9l4 for church and
related facilities to permit telocation and enlargement of building and parking lot
facilities, (BZA approved Phase I only) on property located at 11022 Leeshurg Pike,

Tax Map Reference 12-1((1})35, Mr. Hammack moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 17, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-1.
3. The area of the lot is 33.013 acres of land,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Grdinance.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART with
the following limitations:

1. 'This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on

the application and is not transferable to other land,

z. This approval is granted for the buildings and uses 1ldentified as Phase I on
the plat submitted with this application, except as qualified pelow. It is
expressly understood that Phase II, part of this development plan, is not
approved as part of this application. Any additional structures of any kind,
changes in usze, additional uses, or changes in the plans approved by this
Board, other than minor engineering details, whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval., Any changes, other than minor engineering details, without this
Boerd's approval, shall constitute a violation of the conditions of this
Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
FOSTED in a consplcuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.
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Pa;eﬂgékl February 17, 1987, (Tapes 1 and 2), (SPA 85-D-014-2, Leesburg Pike Community
Church, continued from Page T2

3. The geating capacity of the main worship area in Phage I ghall not exceed
768. A minimum and maximum of 192 parking spaces shall be provided as Phase
I. All parking shall ba provided on site.

6. The existing house located on the southern portion of the property shall be
removed,

7. Dedication for public street purposes shall be provided to thirty (30) feet
from centerline on Utterback Store Road and to 98 feet from centerline on
Leesburg Pike. Temporary grading and construction easements shall be
provided to accommodate future road improvements. If the service drive
requirement is waived, the amount of dedication along Leesbyrg Pike may be
reduced, as determined by the Director, DEM.

8. If required by the Director, DEM, a soils study shall be provided,

9. A trail shall be provided along Leegburg Pike and Utterback Store Road in
accordance with the Countywide Trails Plan and Article 17 of the Zoning
ordinance.

10. The transitional eécreening requirement on the developed portion (western) of
the pite shall be modified to allow plantings in accordance with the
landscape plan submitted by the applicant to staff for review and approved by
the Board of Zoning Appeals and the County Arborist. The transitional
screening requirement on the remainder of the site shall be deferred until
such time as that portion of the site is developed. The barrier requirement
shall be waived.

11. Along the boundary with Nike Park, a 25 foot transitional screening yard
shall be provided in the area between the access drive and the lot line. A
25 Foot tramsitional screening yard ghall be provided in the area which
bisects the site to the rear of the easternmost parking lot. A heavy
landecape screen, which includes a berm at least four (4) feet in height,
shall be provided to screen the westernmost parking lot from Leesburg Pike
and Utterback Store Road. Plantings shall be provided according to a
landscape plan submitted to staff for review and approved by the BZA and the
County Arborist.

12. Interior parking lot landscaping shall be provided in excess of the minimum
requirement in Article 13. Such landscaping shall include the provision of
substantial planting islandz in & manner that will soften the visual impact
of the parking areas and buillding. Landscaping shall be provided in
accordance with a landacape plan submitted to staff for review and approved
by the BZA and the County Arboriat,

13, The applicant shall prapare a tree preservation plan to be submitted to and
approved by the County Arborist. Limits of clesaring shall be approved by the
County Arborist prier to the approval of a building permit or undertaking of
any site clesrance or construction activity.

14. Parking lot lighting, if installed, shall be the low intensity type, on
gtandards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto edjacent properties.

15. Architecture of the chureh building shall be in general conformance with the
plans submitted to the Board of Zoning Appeals with this application and
construction shall be of brick, masonary., wood and glass and in harmony with
the existing residential area.

16. HNo outeside public speskers or public address systems shall be permitted
17. The maximum height of the church building shall not exceed 60 feet.

This approval, contingent on the above-noted conditions, ghall not relieve tha
applicant frem compliance with the provisions of any applicable ordinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required
Non—-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has besn accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
axpire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time ls approved by the Beoard of
Zoning Appeals because of occurrence of conditions unforesesn at the time of the
approval of this Special Permit. A request for additional time ghall he justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date,
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Pa;e:_li; February 17, 1987, (Tapes 1 and 2), (SPA B5-D-014-2, L burg Pike G ity
Church, continued from Page 73) ‘

Mrs. Day and Mr. Hyland seconded the motion which passed by a vote of 4-0 with Mrs.
Thonen and Messrs. DiGiylian and Ribble absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 25, 1987. This date shall be deemed toc be the final approval
date of this special permit.

/
Page 15, February 17, 1987, (Tape 2), Scheduled case of:

B:45 P.M. CHARLES 'B. LOWRY, VC 86-V-120, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of service bay addition to a service station
to 35,9 feet from a street line of a corner lot and 10.6 feet from rear Lot
line (40 ft. min. front yard, 20 [t. min. rear yard req. hy Sect. 4-507},
located at 2600 Sherwood Hall Lane, on approximately 17,531 square feet,
zoned C-5, Mount Vernon District, Tax Map 102-1{(7))(7)17B. (DEFERRED FROM
2/10/87)

Jane Kelsey, Branch Chief, explained that the applicant was requesting another deferral
to allow time for the Board of Supervisors to act ypon a request to rezone this property
to I-6. MWr. Hyland made a motion to defer this application to March 31, 1987 at 10:00
A.M. Mrs. Day seconded the motion which passed by & vote of 4-0 with Mrs. Thonen,
Megers, DiGiulian and Ribble absent from the meeting.

rr
Page 7%, February 17, 1987, (Tape 2), After Agenda Item #l:
FELLOWSHIP BAPTIST CHURCH - SP 85-8-017
5936 ROLLING ROAD
REQUEST FOR ADDITIONAL TIME

Mre. Day moved to grant the applicant in SF 85-8-017 an additional time of aighteen
(18) months which will make the new expication date September 24, 1988, This wiil allow
the applicant time to resolve the issue of the easement for the sanitary sewer outfall.
Mr. Hyland seconded the motion which passed by a vote of 4-0 with Mrs. Thonen and
Messrs. DiGiulian and Ribble absent from the meeting.
174
Page _[%4, February 17, 1987, (Tape 2}, After Agenda Item #2:
Mr. Hyland made a motion to approve the Minutes of the Board of Zoning Appeals for
January 13 and January 20, 1987, Mrs, Day seconded the motion which passed by a vote of
4-0 with Mrs. Thonen and Messrs, DiGiulian and Ribtble sbsent from the meeting.
I
Page _[%4, February 17, 1987, (Tape 2), After Agenda Item #3:

FAIRFAX COVENANT CHURCH - SP 87-8-001
OUT-OF~TURN HEARING

Jane Kelsey, Branch Chief, explained that the applicant in SP 87-8-001 is requesting an
out-of-turn hearing due to a pending contract purchase which will expire on april 1,
1987. The applicant’'s public hearing is presently scheduled for April 28, 1987.

Following a discussion among the Board members and staff, Mr. Hyland moved to defer this
case for additional information to February 24, 1987 and the Board so0 ordered.

i’
Pageé 74+ February 17, 1987, (Tape 2), After Agenda Item #4:

OSWALD AND MARLENE BACHER APPEAL - A B86-V-012
Chairman Smith read a letter into the record from the appiicant, Oswald and Marlene
Bacher, asking that the appeal be deferred until the Board of Supervisors has acted upon
a requast to rezone the property from the I-6 District to a C-District. WMr. Hyland
moved to allow the deferral. Mr. Hammack seconded the motlon which passed by a vote of

4=0 with #rs. Thonen and Messrs, DiGiulian and Ribble absent from the meeating.

/
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page .75, February 17, 1987, (Tape 2):

As there was no other business to come before the Board, the meeting was adjourned at
11:01 P.M.

tt, Deputy Clerk to the paniel $mith] Chalrman
ning Appeals Board of Zoning Appeals

Betsy S,
Board of

supnrTTED: 3/ 7 577 APPROVED: SR8 T7




The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tueasday, February 24, 1987. The following Board Members
were present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble.

Acting Chairman Hyland opened the meeting at 9:15 A.M. and Mrs. Day led the prayer.

£/

Mrg. Thonen moved to appoint Gerald Hyland as temporary Chairman of the Board of Zoning
Appeals in Chairman Smith's and Vice-Chairman DiGiulian's absence.

Mr. Ribble seconded the motion which passed unanimously with Mr, Hammack, Mr. DiGiulian
and Mr. Smith not present for the vote.

ff

Mrs. Thonen announced that the Zoning Ordinance Amendment for reconsideration of
deocigions made by the BZA was pasged by the Board of Supervisors on February 23, 1987.

’

At this time, Chairman Smith srrived and spologized to the Board for his late arrival
which was due to heavy traffic.

i

Chairman Smith requested a special meeting of the BZA members and staff to discuss
churches, a quorum for the BZA, the Cupp and Rowe court cases, revision to the Bylaws
and any other general matters.

Mr. Hyland moved to hold a special meeting of the Board of Zoning Appeals on April 7,
1987 at 9:00 A.M,

Mre. Thonen seconded the metion which passed unanimously with Messts. Hammack and
piGiulian not present for the vote,

I
Page 16, Februacy 24, 1986, (Tape 1), Scheduled case of:

9:00 A M. AMERICAN POWERLIFTING, ING,, t/a CHAMPIONS FITNESS CENTER, SP 86-5-072,
application under Sect. 5-503 of the Zoning Ordinance to allow a health
club, located at 10400 Premier Court, on approx. 6.018 acres, zoned I-5,
Springfield District, Tax Map 77-2((1))58, 58A & 58C. (OUT OF TURN
HEARING GRANTED 12/18/86)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
there were transportation issues such as illegal parking and congestion on the site,
however this isn't being caused by the applicant. She added that staff was recommending
no c¢lasses be held between 4:00 P.M. and 6:30 P.M. which ig peak traffic hours. 1In
conclusion, Mrs. Greenlief stated that staff was recommending approval of the proposed
application, subject to the development conditions.

John Gahill, attorney representing the applicant, 4084 Univetsity Drive, Fairfax,
Virginia, appeared before the Board and suggested an alternative Condition Eight;

"There shall be a maximum of four (4) employees on the site at any one time.” He
further suggested an alternative Condition Nine: "The applicant shall not conduct any
group classes or special events between the hours of 4:00 snd 6:30 P.M. Monday through
Friday."

Ms. Kelsey pointed out that there were letters of support and opposition in the File.

Since there were no speakers to address this applicationm, Ghairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen pointed out that there was adequate packing and
added that the applicant had met the general standards for a special permit., Therefore
ghe moved to grant the Special Permit subject to the development conditions contained in
the staff report with the following changes: Condition &ight: “That there shall be a
maximum of four (4) employees associated with this use on site at any one time."
Condition Nine: "The applicant shall not conduct any group classes or gpecial events
between the hours of 4:00 P.M, and 6:30 F.M., Monday through Friday.”

Py
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Page 11., Pebruary 24, 1987, (Tape 1), (SP 86-5-072, American Powerlifting, Inc., t/a
Champions Fitness Center, continued from Page 76} zj ‘;7

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PEEMIT RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Special Permit Application SP 86-3-072 by AMERICAN POWERLIFTING, INC., t/a CHAMPIONS l
FITMESS CENTER, under Section 5-503 of the Zoning Ordinance to allow a health club, on

property located at 10400 Premier Court. Tax Map Reference 77-2{(1))58, 584 and 58C,
Hrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application hag been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
FairfaX County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing wasz held by the Board l
on February 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the lezses.
2. The present zoning ias I-5.
3. The area of the lot is 6.018 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses &s set forth in Seect. 8--006 and the additional
standards for this use as contained in Section 8-503 of the Zoning Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating complisnce with the general
atandards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-503 of the Zoming Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable l
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the area delineated as "Ares of Building Subject
to Special Permit Application™ on the plat submitted with this spplication
and the associated required parking. Additionsl structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board for this use other than the addition of parking spaces and minor
engineering details, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes,
other than minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.

3. A copy of thisg Special Permit and the Won-Residential Use Permit SHALL BE
POSTED in a consplcuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use. i

4. This use ghall be subject to the provisiong set forth in Article 17, Site
Plans. The applicant shall submit a new site plan to the Department of
Environmental Mgnagement (DEM) which shows the inctease in land area, the
correct uses currently occupying the building and a new parking tabulation,

geometric standards set forth in the Public Facilities Manual. Handicapped
spaces shall be provided in accordance with the Zoning Ordinance and the
Public Facilities Manual. All parking associated with this use shall be
on-site,

5.  All parking and loading spaces, and travel aisles shall conform to the l

6. If it is determined at the time of site plan review that the parking
requiremsnt for the entire warshouse use cannot be met, this gpecial permit
shall be deemed null and wvoid.

7. There shall be a maximum of Eifty (50) patrons associated with this use on
the site at any one time.

8. There shall be a meximum of four (4) employees associated with this use on
the site at any one time.




Paga_IE_, February 24, 1987, (Tape 1}, (SP B6-35-072, American Powerlifting, Imc., t/a
Chanmpions Fitness Center, continued from Page 212 -

9. The applicant shall not conduct any group classes or apacial avents between
the hours of 4:00 p.m. and 6:30 p.m., Monday through Friday.

10. In the event the Zoning Administrator determines that there are more than
fifty (50) patrons and four (4) employees at on site gt any one time, the
Zoning Administrator may institute proceedings to revoke thig gpecial permit
in accordance with Sect. B-0lé of the Zoning Ordinance.

11. An evergreen hedge, four (4) feet in height, shall be provided along the
eastern edge of the parking area in front of Champions Fitness Center.

This approval, contingent on the above-ncted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non—Residential Use Permit through established procedures, an¢ this special permit shall
not be valid until this has been accomplished.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hammack and Hyland not present for the
vote.

This decigion was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date

of this special permit.
£
Page _Zﬁ, Februacy 24, 1987, (Tape 1), Scheduled case of:

9:30 A.M. 'tERRY 5. THORNE & MARY MARGARET THORNE - VC 86-C-125, application under Sect.
3-207 of the Zoning Ordinance to allow construction of a garage addition to
dwelling 10.2 feet Erom side lot line (15 foot minimum side yard required by
gect. 3-207), located at 9900 Vale Road, on approX. 21,272 square feet, zoned
R-2, Centreville District, Tax Map 38-3((20))56.

penise James, Staff Coordinator, presented the staff report.

Tercy and Mary Margaret Thorne, the applicants, 9900 Vale Road, Vienna, Virginia,
appeared before the Board and explained their request as outlined in the statement of
juetification submitted with the application.

gince there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Day noted that screening was provided and also that
this was an irregular shaped lot. Therefore, Mrs. Day moved to grant VC 86-C-125
subject to the conditions contained in the staff report.

I
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application V¢ 86-C-125 by TERRY 5. THORNE & MARY MARGARET THORNE, under
Section 3-207 of the Zoning Ordinance to allow construction of a garage addition to
dwelling 10.2 feat from side lot line, on property located at 9900 Vale Road, Tax Map
Reference 38-3((20))56, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolutiom:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicants are the co-owners of the land.
2. The present zoning is R-2.
3. The area of tha lot is 21,272 square feet of land.

This application meets all of the following Required Standsrds for Variances in Section
18-404 of the Zoning Ordinance:

78
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. 1
page 19, February 24, 1987, (Tape 1), (VC 86-C-125, Terry 5. Thorne and Mary Margaret
Thorne, continued from Page 781

1. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
ordinance;
B. gxceptional shallowness at the time of the effective date of the
ordinance;
c. EXceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions; .
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situstion or condition of the use or development of

property immediately adjacent to the subject property.

3. That the condition ot situation of the subject property or the intended use
of the subject property is not of so general or recurring & nature as to make reasonably
practicable the formuiation of a general regulation to be adopted by the Beard of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity. .
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
8. The granting of a variance will alleviate a clearly demenstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning disttict will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinsnce and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoming Appeals has reached the following conclusicns of law:

THAT the applicant has satisfied the Board that physical conditions as listed abhove
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uger of all
reagonable use of the land and/or buildings involved.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

2. Under Sect., 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance wnless construction has stacted and is diligently pursuved, or
unless & request for additional time ia approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shatl be filed with the
Zoning Administrator prier to the expiration date.

3. A Building Permit shall be obtained prior to any conastruetion.

Mr. Digiulisn seconded the motion which carried by a vote of 4-1 with Mr. Smith voting
nay; Messrs. Hammack and Hyland not present for the vote.

XThig decision wag officially filed in the office of the Board of Zoning. Appeals and
became final on March 4, 1987. This date shall be deemed to be the fimal approval date
of this variance. ’

I
Page .79 -February 24, 1987, (Tape 1}, Scheduled case of:

9:50 AM. J. C. DENNIS, VG B6-L~124, application under Sect. 18-401 of the Zoning
ordinance to allow construction of dweliing 10.6 feet from side lot line (15
ft. min. side yard req. by Sect. 3-207), located 3113 Arundel Avenua, on
approx. 9,172 square feet, zoned R-2 and HC, Lee District, Tax Map
82-2((19))95.

Due to the absence of the applicant, the Board recessed at 10:00 A.M. to allow staff
time to contackt the applicant.
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Page jﬂl. February 24, 1987, (Tape 1), (VC 86-L-124, J.C. Dennis, continued from Page
79}

The Board reconvened the meeting and staff advised the Board that the applicant was on
hie way. Therefore, the Board passed over VC 86-L-124, J.C. Dennis to allow time for
the applicant to arrive.

/
Page ij,IFebruary 24, 1987, (Tape 1), Scheduled case of:

10:10 A.M. WIKI WARD, VC 86-M-121, application under Sect, 18-401 of the Zoning
ordinance to allow construction of addition to dwelling to 12 feet from side
lot line (20 ft. min. side yard req. by Sect. 3-107), located at 3113
Beechwood Lane, on approx. 43,560 square feet, zoned R-1, Mason District, Tax
Map 50-4((22))11B,

Denise James, Staff Coordinator, presented the staff report.

Richard Plegsants, 3129 Valley Lane, Falls Church, Virginia, appeared before the Board
ag the spplicant’'s representative. He explained the request as outlined in the
statement of justification submitted with the application, He noted the exceptional
narrowness of the lot and added that the proposal would correct drainage problems,

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

prior to making the metion, Mr. Ribble noted for the record a letter in the file in
support of the application. He noted the exceptional narrownegs and topographical
conditions of the lot and therefore moved to grant the application subject to the
conditions contained in the staff report.

7
COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION CF THE BOARD OF ZONING APPEALS
In Varisnce Application VC 86~M-121 by NIKI WARD, under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 12 feet from side lot line,
on property located at 3113 Beechwood Lane, Tax Map Reference 50-4((22))11B, Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the

Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on Februacy 24, 1987, and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land,.
2. The present zoning is R-1.

3. The atea of the lot is 43,560 square feet of land.

This application meets ail of the following Requiced Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

G. Exceptional size at the time of the effective date of the Ordinance;

b. Exceptionsl shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or eonditien of the subject property, or

G. An extraordinary situation or condition of the use or development of
property tmmediately adjacent to the subject property.

3. That the condition ov situation of the gubject property or the intended yse
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the Formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by eother properties in the
game zoning digtrict and the same vicinity.
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Page ;9;; February 24, 1987, (Tape 1), (VC 86-M-121, Wiki Ward, continued from Page _BQ)

6. That.:
A The strict application of the Zoning Ordinance would affectively

prohibit or unreasonably restrict all raascnable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involwed.

NOW, THEREFORE, BE IT RESOLVED that the subject spplication is GRANTED with the
following limitationms:

1. This varisnce is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other Lland.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
-expire, without notice, eighteen (18) monthe after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforessen 8t the time of approval. A request for
adéitional time must be justified in writing and shall ba filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion which carried by a vote of 5-1 with Mr. Smith voting
nay; Mr. Hyland not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. fThis date shall be deemed to be the final approval date
of this variance.

27
Page 81, February 24, 1987, (Tape 1), Scheduled case of:

g:50 A.M. J. C. DENNIS, vC B6-L-124, application under Sect. 18-401 of the Zoning
ordinance to allow construction of dwelling 10.6 feet from gide lot line (15
ft. min. side yard req. by Sect, 3-207), located 3113 Arundel Avenue, on
approx. 9,172 square feet, zoned R-2 and HG, Lee District, Tax Map
92-2{(19)395.

Mr. J.C. Dennis, the applicant appeared before the Board and apologized and explained
that he was late because he was assisting his handicapped grandaughter on the school bus.

Denige James, Staff Coordinator, presented the staff report.

J.C. Dennis, 2390 Beacon Hill Road, Alexandria, Virginia, the applicant, appeared before
the Board snd explained his request as outlined in the statement of justification
gubmitted with the application. He noted that the majority of houses in the
neighborhood had side yards of 10 feet.

Chairman Smith called for speakers and Tom Melskey, 3107 Collard Street, Alexandria,
Virginia, appesred before the Board in opposition to the proposal. He expressed concern
for parking.

In rebuttal, Mr. Dennis noted that all the lots were small and that the proposal was the
best use of the propercty.

Prior to meking the motion, Mr. DiGiulian stated that the applicant had met the
standacds for a variance particularly Paragraph 2A. He moved to grant the variance
subject to the conditions contained in the staff report.

r/
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page .82 February 24, 1987, {(Tape 1), (VC 86-L-124, J.C. Dennis, continued from Page
81}

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 86-L-124 by J.C. DENNIS, under Section 18-401 of the Zoning
ordinance to allow construction of dwelling 10.6 feet from side lot line, on property
located at 3113 Arundel Avenue, Tax Map Reference 92-2((19))95, Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has heen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
- on Pebruacy 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. Thet the applicant is the owner of the land.
2. The present zoning is R-2 and HC.
3. The area of the lot ig 9,172 square feet of land,

This application meets all of the following Required Standards for Yariances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
Z. That the subject property has at least one of the following characteristics:
A. Exceptionsl narrowness at the time of the effective date of the
Ordinance;

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

L That the strict gpplication of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the seme wicinity.

6. That:

A. The strict application of the Zoning Ocdinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

€. That the character of the zoning district will not be changed by the gramting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thiz Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exigt which under a strict interpretation of the Zoning Ordinance would result in
practical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. fhis variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen {18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any consgtruction.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Mrs. Thonen voting
nay; Mr. Hyland not present for the vote.

0¥



Page ‘22. February 24, 1987, (Tape 1), (VC 86-L-124, J.C, pennis, continued from Page
82)

*Thig decision was officially £iled in the office of the Board of Zoning Appeals and
became final on March 4, 1987, This date ghall be desmed to be the final approval Jate
of this variance.

f/
Page _§§.'February 24, 1987, (Tapes 1 and 2), Scheduled case of:

10:30 A.M. JERRY A. RINN AND GARY D. KNIPLING, T/A MASON NECK ANIMAL HOSPITAL, SP
86-V-062, application under Sect. 4-503 of the Zoning Ordinance to allow
veterinary hospital, located at Armistead Road, on approx. 20,004 square
feet, zoned C~5 and C-8, Mount Vernon District, Tax Map 107-4((4))32A.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised that staff was
recommending denial of SP 86-V-062.

In regponse to a question from Mr. Hammack, Ms. Belofsky stated that the permitted uges
in a 0-5 Weighborhood Retalil Commercial District were as follows: Business service and
supply service establishments, chutches, chapels, drive-in banks, eating establishments,
fagt-food restaurants, offices, public uses, retail sales, telecommunications, ete, In
a 0-8 Highway Commercial District, the permitted uses were as follows: automobile
oriented uses, buginess supply and service, churches, drive-in banks, eating
establishments, financial institutions, health clubs, personnel services, plant
wurseries, retail sales, theaters, wholesale trade establishments, ete.

Mr, Hammack asked if the only reason staff was recomnending denial of the application
was due to inadequate screening between the R-1 property and the proposal. Ms. Belofsky
stated that the primary reason staff was not recommending approval of the application
was because the area was planned for residential. Mr. Hameiack peinted out that the
property was zoned commercial,

Mrs. Thonen noted that the County was trying to upgrade the Route 1 Gorridor and the
subject ares was one of the gateways to Route 1.

Chairman Smith inquired as to what the application was lacking and Ms. Belofsky
reiterated that the proposed use was not in harmony with the Comprehensive Plan, tha use
was not harmonious with the proposed development of neighborhood properties, vehicular
and pedestrian traffic generated by the use was hazardous or in confliet with the
existing and anticipated traffic in the neighborhood and finally inadequate landscaping.

Chairman Smith pointed out that the property was Zoned commerclal and could be
considered a community use.

Ms. Jate Kelsey, Branch Chief, BZASB, noted that the proposed uge was not a use by right
but a use requiring a special permit. She added that the applicant had not met the
standards for a special permit because screening necessary between the proposed use and
the residential use would not be provided and that the Comprehensive Plan recommends
residential use of the property,

In responge to a question from Mr. DiGiulian, Ms. Belofsky stated that the width of
required screening strip between the subject property and the adjacent residential
property for a use allowed by right depended upon the use but Transitional Sereening 1
was 25 feet. Ms. Kelsey pointed out that if the proposal was a use by right, the
Director of the Department of Environmental Management (DEM)} would have the prerogative
of modifying the transitional screening yard at site plan review and one of the
justifications would be if the applicant provided a six (6) foot wall if it adequately
buffered the use.

H. Kendrick Sanders, Fairfex, Virginia, attorhey representing the applicant. submittad
pictures of existing veterinary hospitals. He explained that a one story building was
proposed similar to the one shown in the pictures. Mr. Sanders noted that 8 35 foot
transition yard would render the property useless because it was only 94 feet wide,
With regard to the conditions, Mr. Sanders requested a change to Condition Six that the
hours be changed so that the Facility would open at 7:00 A.M. and disagreed with
Condition Sewven: Dedication should be provided to 35 feet from centarline of Armistead
Road and conhstruction to 26 feet. He stated that Armistead Rosd has already been
constructed by the service station to a 30 foot right-of-way and 22 foot pavement. Mr,
Sanders requested a clarification for Gondition 12 and noted that the applicant was
proposing the open spate to be 5,260 pquare feet.

Ms. Belofsky pointed out that the Zoning Ordinance allows no more than 25% Of the
interior parking lot landscaping to be used to satisfy the open space requirement which
was included in the staff report because the calculation was 80 close.
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Page :84; February 24, 1967, (Tapes 1 and 1), (5P 86-V-062, Jarry A. Hinn and Gary D.
Rnipling, t/a Mason Neck Animal Hospital, continued from Page__BB)

Since there were no speakers to address this applicatien, Chairman Smith closed the
public heacing.

Mr. Hammack moved to grant SP B6-V-062 subject to the development conditions with the
following changes: Condition Six: The hours of operation shall be 7:30 A.M. to B:00
P.M. on weekdays, and 7:30 A.M. to 2:00 P.M. on Saturdays. Emergancy care will be
provided as needed. Condition Seven: Dedication for public street purposes shall be
from the center line of Armistead Road as well as construction of road improvements
consistent with the dedication and construction previously completed by the adjacent
Ccity Service Station. Temporary grading and construction easements shall be provided.
condition 13: The maximum height of the building shall not exceed 18 feet. The
building shall be one story and be in confermance with the pictures submitted.

124
COUNTY OF FAERFAX, VIRGINIA
SPECIAL PERMIT RRSOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-V-062 by JERRY A. HINN AND GARY D. KNIPLING, T/A
MASON MECK ANIMAL HOSPITAL, under Section 4-303 of the Zoning Ordinance to allow
veterinary hospital, on property located at Armistead Road, Tax Map Reference
107-4((4))32A, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Faivfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following €indings of fact:

1. That the applicant is the applicant is the contract purchager.
2. The present zoning is ¢-5 and C-8.
3. The area of the lot is 20,004 square feet of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimeny indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
gtandards for this use as contained in Section B-911 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings ané uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional wses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. 1t ghall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
viclation of the conditions of this Speclal Permit.

3, A copy of this Speecial Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuoug place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Artiele 17, Site
Plans.

5. The maximum number of employees on the premises at any one time shall be
geven (7).

6. The hours of operation shall be 7:30 A.M. to 8:00 P.M. on weekdays, and 7:30
A.M. to 2:00 P.M. on Saturdays. Emergency care will be provided as needed.




Page _§§; February 24, 1987, (Tapes 1 and 2), (SP 86-V-062, Jercy A. Hinn and Gary D.
knipling, t/a Mason Weck.Animal Hospital, continued from Page 84

7. Dedication for public street purposes shall be from the center line of
Armistead Road a8 well as construction of road improvements consistent with
the dedication and construction previougly completed by the adjacent City
Service Station. Temporary grading and construction easements shall be
provided,

8. Twenty-four (24) parking spaces shall be required.

9, Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in heizght and shielded in & manner
that would prevent light or glare from projecting onto adjacent properties.

10. A seven (7) foot brick wall shall be constructed and plantings shall be
provided as shown on the development plan as submitted with this
application.

11. Interior parking lot landscaping shall be provided pursuant to Article 13.
Such landscaping shall include the provision of substantial planting islande
in a manner that will soften the visual impact of the parking areas and
building. Landscaping shall be provided in accordance with & landscape plan
submitted to staff for review and approved by the BZA and the County Arborist.

12. The open space calc¢ulations shall be provided to the Department of
Envitonmental Management for review and approval to assure that no more than
25 percent of the interior parking let landscaping is used to satisfy the
open Space requicement.

13. The maximum height of the building shall not exceed 18 fest. The building
shall be one story and be in conformance with the pictures submitted,

14. The applicant shall comply with all Health Department regulations pursuant to
Sect. 8-911, additional standards for Veterinary Hospitals,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall ba responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid¢ until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occcurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.
The motion carrvied by a vote of 6-0 with Mr. Hyland not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

Iz
Page 85, February 24, 1987, (Tape 2), Scheduled case of:

10:50 A.M, GREEN TRAILS ASSOCIATES, SP 86-S-068, application under Sect, 3-503 of the
Zoning Ordinance to permit community recreational Ffacility, on approx. 2.7
acres, zoned R-5(WS), Springfield District, Tax Map 65-3((1))pt. 9 and pt.
10, 65-4((1))pt. 1.

Heidl Belofsky, Staff Coordinator, presented the staff report and stated that there was
a correction in Appendix 1 of the staff report with regard to Condition & of the
Development Conditions which ghould read: "“The maximum number of family memberships
shall be 533, Ms. Belofsky eoncluded that staff was recommending approval of SP
86-5-068 subject to the development conditions.

Michael Horwatt, B300 Boone Boulevard, Tysons Corner, Virginia, appeared before the
Board as the representative of the applicant. He explained the request as outlined in
the statement of justification submitted with the applicationm.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.
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Page .&6; Februaty 24, 1987, (Tape 2), (SP 86-5-068, Green Trails Assoclates, continued

from Page

Mrs. Thonen moved to grant the application subject to the development conditions
contained in the staff report as amended: Condition Six: "The maximum number of family
memberahips shall be 633." Condition 21: "The winyl siding shall be in earth colorg.”

7
COUNTY OF FAIRPAX, VIRGINIA
SPECIAL PERMIT RESGLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-5-068 by GREEN TRAILS ASSOCIATES, under Section
3-503 of the Zoning Ordinance to permit community recreational facility, Tax Map
Reference 65-3((1)}pt. 9 & pt. 10, 65-4((7))pt. 1, Mre. Thonen moved that the Board of
Zoning Appeals adopt the fellowing resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requivements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following findings of Fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-5 and W3,
3. The area of the lot is 2.7+ acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

NOW, THRREFORE, BE IT RESOLVED that the subject application is GRANTED with the
foltowing limitations:

1. This approval is granted to the applicant only and is not transferable
without Further action of this Board, and is for the location indicated on
the application and ig not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
gubmitted with this application, except as qualified below. Any additiomal
structures of any kind, changes in use, pdditional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspleucus place on the property of the use and be made
available to all departments of the CountY of Fairfax during the hours of
operation of the permitted uge.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maximum number of employees shall be four (4).

6. The maximum number of family memberships shall be 633.

7. There shall be Fifty-Five (55) parking spaces provided.

8. After-hour parties for the swimming pool shall be governed by the following:

Limited to six {6) per season.

Limited to Friday, Saturday and pre-holiday evenings.

Shall not extend beyond 12:00 midnight.

A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual
parcty or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

9000
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Pase_ézi, February 24, 1987, (Tape 2), (SP B6-3-068, Green Trails Associates, continued
from Page 86

9. If lights are provided for gwimming pool and parking lot, they shall be in
accordance with the following:

] The combined height of the light standards and fixtures shall not exceed
twalve (12) feet.

[ The lights shall be a low-intensity design which focuses the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the faeility.

10. The hours of operation for the pool shall be from 7:00 A.M. to 9:30 P.M,
11. Any swim meets shall be conducted hetween hours of 9:00 A.M., to 9:00 P.M,

12. Any use of loudspeakers shall be in accordance with the provisions of Chapter
108 of the Fairfax County Code and shall not be waived.

13. Transitional Screening 1 and the Barriers shall be prowided in acecordance
with the landscape plan approved by the Board of Zoning Appeals.

14. Landscaping shall be installed around the swimming pool and bathhouse in
accordance with a landscape plan to be approved by the County Arberist.

15. The Gounty Arborist shall have final approval of the variety, size, and
species of all proposed landscaping and sereening plants.

16. Stormwater mansgement measures shall be provided as deemed appropriate by the
birector, DEM.

17. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neuwtralization of these pool waters hag
been completed.

18. A goil gsurvey shall be completed prior to pocl construction if required by
the Directer, Department of Environmental Wanagement. If high water table
soils or unstable soils resulting from uncompacted fill, resource removal or
any other circumgtance resulting in instability are found in the immediate
wicinity of the pool, then the pool shall be engineered and constructed to
ensure pool stability, including the installation of hydrostatic relief
valves and other appropriate measures.

19. Bicycle racks shall be provided for a minimum of twenty (20) bicycles.

20. The hours of operatiom for the community center meeting room and offices
shall be from 7:00 A.M. to 9:30 P.M.

21. The vinyl siding shall be in earth colors.

This approval, contingent on the above-noted conditioms, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Begidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the actlvity authorized has bheen established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurtence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thotien seconded the motion which carried by a4 vote of 6-0 with Mr, Hyland not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

£
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Page ;§§: February 24, 1987, (Tape 2}, Scheduled case of:

11:15 A.M. SOMERSEI-OLDE CREEK RECREATION CLUB, INC., SPA B1-A-015-1, application under
Sect. 3-203 of the Zoning Ordinance to amend §-81-A-015 for a community
recreation club to permit addition of storage and pump rooms to existing
bathhouse, paving of parking lot and increase in membership, located at 9705
Laurel Street, on approx. 5.091 acres, zoned R-2(C), Annandale District, Tax
Magp 58-3((12))Al,

Heidi Belofsky, Staff Coordinator, presented the staff report and adviged the Board that
ataff was recommending approval.

pavid Delaney, 4116 Maple Avenue, Fairfax, Virginia, appeared before the Board as the
representative of the applicant. He explained the request as outlined in the statement
of justification submitted with the application. He stated that there would no impact
on the neighborhood,

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Mr. DiGiulian moved to grant SPA 81-A-015 subject to the conditions contained in the
staff report with a change to Condition Five: The number of parking spaces provided
shall be 64.

£/
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL FERMIT RESOLUTION OF THE BOARD OF ZONING APFEALS

In Special Permit Application SPA 81-4-015-1 by SOMERSET-OLDE CREEK RECREATION CLUB,
INC., under Section 3-203 of the Zoning Ordinance to amend S 81-A-015-1 for & community
recreation club to permit addition of storage and pumps to exiating bathhouse, paving of
parking lot and increase in membership, on property located at 9705 Laurel Street, Tax
Hap Reference 58-3((12))Al1, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following Findings of fact:

1. That the applicant ig the owner of the land.
2. The present zoning is R-2 (C).
3. The area of the lot is 5.091 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hag presented testimony indicating compliance with the general
atandards for Special Permit Uses as set forth in Sect. 8-006 and the additicnal
gtandards for this use ag contained in Section 8-403 of the Zoning Ordinance.

¥OW, THEREFORE, BE IT RESCOLVED that the subject application is GRANIED with the
following limitations:

1, This approval is granted to the applicant ouly and is not trangferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor englnearing details, whether
or not these additional wses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without thig Board's approval, shall congtitute a
violation of the conditiong of this Special Permit.

3. A copy of thiz Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.
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Page jﬂl;éFebruary 24, 1987, {Tape 2), (SPA 81-A-015-1, Somerset-0lde Creek Recreation
Club, Inc., continued from Page \88)

4. This use shall be subject to the provizions set forth in Article 17, Site
Plans,

5. The maximum number of membetrships shall be 350. There shall be 64 parking
spaces provided and a bicycle rack installed.

6. The maximum number of employees shall be five (5).

7. Existing fencing and vegetation shall suffice to meet barrier and
transitional screening requirements.

8. The facility shall open no earlier than 9:00 A.M. nor close any later than
9:00 P.M.
9. Unless otherwise qualified herein, extended hours for parties or other

activities of outdoor community swim clubs or recreation associations will be
governed by the following:
(A) Limited to six (6) per season.
(B) Limited to Friday, Saturday and pre-holiday evenings.
(C)} Shall not extend beyond 12:00 midnight.
(D) Shall request at least 10 daye in advance snd receive prior written
permission form the Zoning Administrator for each individual party.
(E} HRequests shall be approved for only one (1) such party at a time,
and such requests will be approved only after the successful conclusion
of a previous extended-hour party or for the first one at the beginning
of a swim season.
(F) Request shall be approved only if there are no pending violatiens
of the conditions of the special permit.
(G) Any substantiated complaints shall be cause for denying any future
requasts for extended-hour parties for that season; or, should such
shall extend to the next calendar year,

10, A shield shal) be installed, if necessary, to prevent light from the parking
lot light from projecting beyond the facility. If any additional lighte are
installed, they shall be on standards not exceeding 12 feet in height and
shall he shielded 80 az to pravent light or glare from projecting onto
adjacent propetrties.

11. The use of any loudspeakers shall be in accordance with the provisions of
chapter 108 of the Fairfaex County code and shall not be waived nor modified.

12. The parking lot shall be landscaped in accordance with Article 13 of the
Zoning Ordinance,

This approval, contingent on the above-noted conditions., shall not relieve the
applicant from compliance with the provisions of any applicable otrdinances, regulations,
or adopted standards.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity suthorized has been esgtablished, or unless construction has
stacted and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occutrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.
The motion carried by a wote of 6-0 with Mc. Hyland not present for the vote,

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date

of this special permit.
£
Page. 89, February 24, 1987, (Tape 2}, Scheduled case of:

11:30 A.M. FULL GOSPEL FIRST KOREAN CHURCH OF WASHINGTON, SP 86-M-056, application under
gect, 3-203 of the Zoning Ordinance to permit church and related facilities,
located at 6041 Lincolnia Road, on approx. 2.85 acres, zoned R-2, Mason
Distriet, Tax Map 72-1{(1))59,

Kevin Guinaw, Staff Coordinator, presented the ataff report and advised the Board that
the request for approval was for Phase I only. The culvert crossing under Braddock Road
is inadequate and stormwater periodically backs up onto the site and ultimately runs
over the road creating a traffic nuisance and flood hazard which would have to be
addressed.
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page _ 30, February 24, 1987, (Tape 2), (SP 86-M-056, Full Gospel First Korean Church of
washington, continued from Page 89) .

John Bonds, 7724 Clifton Road, Fairfax Station, Virginia, representing the applicant,
appeared before the Board and stated that the applicant agreed to all the proposed
development conditione.

Chairman Smith called for speakers and Harcld Countrymsn, 2729 Oldewood Drive, Falls
Chuteh, Virginia, appeared before the Board in suppoart of the application.

William Martin, 4300 Braddock Road, Fairfax, Virginia, appeared before the Board to
express concern for the floodplain area.

Chairman Smith advised Mr. Martin that the issue of flooding would bhe addressed by the
bepartment of Public Works.

Robert Wirt, 6000 Harvester Court, Burke, Virginia, expressed concern that his property
might be affected by the Church if Braddock Road were widened.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Mrs. Day reiterated that Phase II was not being considered at this time nor was there a
a child care facility or a school planned. She then moved to grant the special pernmit
subject to the conditions contained in the staff report with the following change to

Conditicn 12: "The appropriate measures, as required by the Department of Environmental

Management and the Department of Public Works, shall be provided to alleviate flooding
problems on the site and Braddock Road, The applicant will work with the State Highway
Department to correct the culvert that is under Braddock Road. No additional ruaoff
created by the Church property shall flow onto Mr. Martin's lot, 56, to add to his
present problem.”

/7
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPBALS

In Special Permit Application SP 86-M-056 by FULL GOSPEL FIRST KOREAN CHURCH OF
WASHINGTON, under Section 3-203 of the Zoning Ordinance to permit chucch and related
facilities, on property located at 6041l Lincolnia Road, Tax Map Reference 72-1((1))59,
Mrg. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEBREAS, the Board hag made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-2.
3. The area of the lot is 2.85 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as get forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is CRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land,

2, This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or net thege additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than mlnor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

2
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Page ._9) February 24, 1987, (Tape 2), (SP 86-M--056, Full Gospel First Korean Church of
Waghington, continued from Page 50}

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made

available to all departments of the County of Fairfax during the hours of
operation of the permitted use. I

4. This use shall be subject to the provisions set forth in Article 17, 8Bite
Plans.

5. This approval is for Phase I as shown on the submitted development plan only.

6. Maximum height of the church building shall be 38 feet.

7. The seating capacity of the main worship area shall not exceed 250. A
minimm of 63 parking spaces shall be provided. The maximum number of
parking spaces shall not exceed 68. J

8. The existing house located on the Lincolnia Road side of the site shall be
removed.

9, Dedication for public street purposes ghall be provided to forty-five (45)
feet From centerline on Lincolnia Road and to thirty-five (35) feet from
centerline on Braddock Road, Temporary grading and construction sasements
ghall be provided to facilitate future construction.

10, Right-turn lanes shall be provided into both site entrances in accordance
with VDOT specifications.

11. An acceleration lane shall be constructed from the site entrance on Lincelnia
®oad to the Braddock Eoad intersection.

12. 'The appropriate measures, as required by the Department of Envitronmental
Management and the Department of Public Works, shall be provided to alleviate
flooding problems cn the site and Braddock Road. The applicant will work
with the State Highway Department to correct the culvert that is under
Braddock Road. No additional runoff created by the Church property shall
flow onto Mr. Martin's lot, 56, to add to his present problem.

13. A trail shall be provided along Braddock Road in accordance with the
Countywide Trails Plan and Article 17 of the Zoning Qrdinance.

14. Transitional Sereening 1 shall be provided in the areas shown of the approved
development plan. The barrier vequirement shall be waived.

15. Landgcape piantings shall be provided around the foundation of the church
building in order mitigate the visual impact of the church structure on
adjacent properties and Braddock Road. The nature, type and amount of
plantings shall be determined by the Gounty Arborist.

16. Interior parking lot landscaping shall be provided in accordance with the I
provisions of Article 13. i

17. The area between the required transitional screening yard on the southern
property boundary and the southernmost parking lot shall be maintained as
cpen gpace.

18. Parking lot lighting, if installed, shall be low intengity type, on standards X
not to exceeds twelwe (12) feet in height and ghielded in a manner that would
prevent light or glare from projecting onto adjacent properties.

19. Architecture of the church building shall be in substantial conformance with
the sketches submitted to the Board of Zoning Appeals with this application.

20, HNo outside pyblic apeakers or public address systems shall be permitted. . I
71. Signs shall be permitted in accordance with Articla 12 of the zoning A
Ordinance.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, |
or adopted standards. The applicant shall be regponsible for obtaining the required 3
Hon-Residential Uge Permit through established procedures, and this special permit shall
not be valid until this has been accomplished. l

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has d




Page .32, February 24, 1987, (Tape 2}, (SP 86-M-056, Full Gospel First Korean Church of
Washington, continued from Page 91)°

gtarted and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additicnal time ghall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Di€iulian seconded the motion which carried by a vote of 6-0 with Mr. Hyland not
present for the vote.

*Thie decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

r/
Page ;1g} February 24, 1987, (Tapes 2 and 3), After Agenda Item 1:
Request for OQut-of-turn Hearing
Fairfax Covenant Church
SP 87-5-001

John Keith, Blankingship & Keith, 4020 University Drive, Fairfax, Virginia, and Larcy
Malament, P.0. Box 2279 Braddock Road, Fairfax, virginia, representing the applicant,
appeaced before the Board and explained that the applicant was requesting the
out-of-turn hearing due to a pending contract which would expire by April 1, 1987, The
public hearing is presently scheduled for April 28, 1987.
Mr. DiGiulian moved to deny the request for an out-of-turn hearing.

Mr. Ribble seconded the motion which passed unanimously with Mr. Hyland and Mes. Thonen
abgent from the meeting.

14
Page .92, February 24, 1987, (Tape 3), After Agenda Item 2:
Request for Additicnal Time
The Harwestet Presbyterian Church of America

SP 83-8-1062

Mr. Hammack moved to grant the request for additional time for The Harvester
Presbyterian Church of America, SP 83-5-102 located at 7836 Rolling Road.

Mv. DiGiulian seconded the motion which passed unanimously with Mr. Hyland and Mrs,
Thonen not present for the vote.

’/

Ag there was no other business to come before the Board, the Mmeeting was adjourned at
12:52 P.M.

Ca> ne- ghiatd

Patti M. Hicks, Clerk to the Daniél Smith,” Chairman
Board of Zoning Appeals Board of Zoning Appeals
sumrTTED: _ 3+7-Y'7 APPROVED: 3-2v-¥7




The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Massey Building on Tuesday, March 3, 1987. The following Board Members were
present: Daniel Smith, Chairman; John DiGiulian, Vice-Chalrman; Ann Day; Mary
Thotien; Paul Hammack; Gerald Hyland; and, John Ribble.

Chairman Smith opened the meeting at 9:12 A.M. and ¥rs. Dsy led the prayer.
/’
Page _93, March 3, 1987, (Tape 1), Scheduled case of:

9:00 AM. McLEAN PRESBYTERIAN CHURCH APPEAL, A B86-D-011, to appeal the Zoning
Administrator's determitation that proposed resubdivision of subject
property muat satisfy cucrrent minimum lot width requirements, located at
1035 Balls Hill Road, on approx. 61,809 square feet, zoned R-1, Dranesville
District, Tax Map 21-3((15))18.

Jane Gwinn, Zoning Administrator, stated that she had no further comments in addition to
that presented in her memorandum to the Board of Zonhing Appeals dated February 24, 1987.

Thomas Dugan, attorney with the law firm of Hall, Surovell, Jackson and Colten, 4041
University Drive, Fairfax, Vicginia, explaitied that he was the attorney for the MclLean
Presbyterian Church but that technically the sppellants are Mr. and Mrs. Wheat who own
the property which the church ie proposing to purchase. Since the time the special
permit was granted to the church, negotiations have commenced with the adjacent property
owners to purchase part of Lot 18 to be used as a buffer for the church with the present
property owners residing on the front half of the lot. Mr. Dugan pregented four
srguments in support of the appeal: 1) The Zoning Administrator has stated that the
proposed subdivision ig in violation of Sect. 2-401 which requires that only a lot which
axceeds the minimum provisions of the Ordinmance may be subdivided, and then only where
the regultant lotz themselves shall meet the minimum provisions of the Ordinance.
However, the second part of Sect. 2-401 says that this provision does not apply to lots
in subgtandard subdivigions. Sturbridge subdivigion is a substandard subdivigion due to
the lot in question being at least three times deeper then it is wide, therefore meeting
one of the requirements (Par. 3 of Definition in Article 20) for substandard
subdivisions., 2) Sect. 2-405 parmits the use of lots which are currently in
noncompliance under certain circumstances. The lot in question was recorded prior to
this ordinance and met the requirements of the Ordinance in effect at the time;
therefore, it meete the requirements of Sect. 2-405. 3) This is a nonconforming lot and
can be enlarged under Sect. 15-161 of the Zoning Ordinance. S$Subdivision of the lot
constitutes an enlargement because the number of lots is being increased, 4) In the
1970's the Board of Supervisors allowed the County Executive to approve an adjustment of
lot lines for parcels which were recorded prior to June 30, 1975 and which wet'e exempt
Erom subdivision requirements under the previous Zoning Ordinance. This lot meets both
of these criteria.

During her rebuttal, Jane Gwion replied to Mr. Dugat's comments by staiing the
following: 1) The requirement referred to by Mr. Dugan (Par. 3 of the definition for
substandard subdivision in Article 20) refers to "lots" meaning more than one. The
subject property is the only lot in the Sturbridge Subdivision which meets this criteria
therefore this is not deemed to be a substandard subdivision. 2) It is accepted that
Sect, 2-4905 is applicable and remains applicable as long az the property is not
resubdivided or rezoned by the owner. Once a lot is rezoned or resubdivided the
"grandfather” status under this Section is lost. 3) Subdivision of the property does
not constitute an enlargement as allowed under Sect. 15-101. The combipation 0of Sects.
2-405 and 15-101 do not give the authority to resubdivide or to reduce the lot area

of lot 18. 4) It has been DEM's interpretation that this section providing for lot line
adjustments applies only to lots which were in effect created prior to 1947 and created
ag ewempt lotas. It was not meant to be an ongeing grandfather. These provisions of the
Public Facilitieg Manual do not apply to this lot.

A8 there were no further comments, Chairman Smith closed the public hearing.

Mc. DiGiulian moved to uphold the Zoning Administrator's determination that the proposed
resubdivision of the subject property must satisfy current minimum lot width
requirements. WMrs. Day seconded the motion which carried by a vote of 7-0.

Yy
page 93 , March 3, 1987, (Tspe 1), Scheduled case of:

9:30 A.M. SANDRA L. DELANEY, VC 86-M~122, application vnder Sect, 18-401 of the Zoning
Ordinance to allow enclosure of existing carport 10 feet from gide lot line
(12 ft. min. side yard req. by Sect. 3-307); and to allow existing shed to
remain 1.4 feet from rear lot line and 7.2 feet from side lot line (7.7 ft.
min. rear yard and 12 ft, min. side yard req. by Sects. 3-307 and 10-104)
located at 3106 Valley Lane, on approx. 11,200 square feet, zoned R-3, Mason
District, Tax Map 51-3((11))252.




Page 3%, March 3, 1987, (Tape 1}, (VC 86-M-122, Sandra L. Delaney, continued from
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Denise Jameg, Staff Coordinator, presented the gtaff report and explained that the
applicant ie requesting two variances, one for enclesing an existing carport and the
second to allow an existing shed to remain in its present location.

Sandra L. Delaney, 3106 Valley Lane, Falls Church, Virginia, the applicant, explained
that the shed was there when she purchased the house in 1972. When the shed began to
deteriorate, she replaced it with a new structure. As she had not been aware of the

Zoning Ordinance standardas she did not obtain a building permit. Mrs. Delaney added

that she wanted to enclose the existing carport to provide more living space for her

Family.

There were no speakers to address this application; therefore, Chairman Smith ¢losed the
public hearing.

Mr. Hammack moved to grant VC 86-M-122 as he believed the applicant had met the required
standards for a variance and subject to the development condltions contained in the
staff report.

Iz
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application ¥C 86-M-122 by SANDRA L. DELANEY, under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing carport 10 feet from side lot line and
to allow exiszting shed to remain 1.4 feet from rear lot line and 7.2 feet from side lot
line, on property located at 3106 Valley Lane, Tax Map Reference 51-3{((11))252, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned gpplication has been properly filed in accordance with the
requirements of all applicable State and Gounty Godes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The pregent zoning is R-3.
3. The area of the lot is 11,200 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptionsl narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
. An extraordinary situation or condition of the use or development of
propercty imwedistely adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property iz not of so general or recutring a nature as to make reasonably
practicable the formulation of & general regulation to be adopted by the Board of
Supervigots as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hacdship,

5. That such undue hardship is not shared generally by other properties in the
same Zoning district and the same vicinity.

6. That:

A The striet application of the Zoning Ordimance would effectively
prohibit or unreasonably restrict all reasonsble use of the subject property, or

B. The granting of a variance will glleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
conveniente sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

QmgH
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8. That the character of the zoning district will not be changed by the granting
of the variance.

$. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretstion of the Zoning Ordinance would result in
practical diffieulty or unnecessary hardship that would deprive the yser of all
reagsonable use of the land and/or buildings involved

HOW, THEREFORE, BE IT RESOLVED that the gubject application is GRANTED with the
following limitatjons:

1. This variance is approved for the location and. the specific addition shosm on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and ip diligently pursued, or
unless a request for additional time isg approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval., A request for
additional time mugt be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date,

3. A Building Permit ghall be cbtsined prior to any c&nstruction.
Mr, Ribble seconded the motion.
The motion carried by a vote of 5-2 with Chairman Smith and Mr. Hyland voting nay.
*This decision was officially filed in the office of the Béatﬂ of Zoning Appeals and
became final on March 11, 1987. This date shall be deemed to be the final approval date

of this variance.

I
FPage 95, March 3, 1987, (Tape 1), Schedyled case of:

9:50 A.M. CLIFFORD R. BUYS, VC 86—C-123, application under Sect. 318-401 of the Zoning

ordinance to allow construction of a Barage addition to dwelling 11 feet from
side lot line (20 ft. min. side yard req. by Sect. 3-107}, located at 1709
Irvin Street, on approx. 21,781 square feet, zoned B-1, Centreville District,
Tax Map 28-4((10))5,

enige James, Staff Coordinator, presented the staff report.
lifford R, Buys, 1709 Itvin Street, Vienna, Virginia, the.applicant. stated he would

ike to construct a one car addition adjacent to the existing one car attached garage to
Tovide ptotection for a second automobile.

irman Smith closed the public hearing as there was no speakers to address thig
pplication.

rs. Thonen moved to grant VC B6-C-123 due to the unusual topography of the property and
jubject to the development conditions contained in the staff report.

/

COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

n Variance Application VC B6-0-123 by CLIFFORD R. BUYS, under Saction 18-401 of the
oning Ordinance to allow construction of a garage addition to dwellipg 11 feet from
ide lot line, on property located at 1709 Irvin Street, Tax Map Reference 28-4((10))5,
cs. Thonen moved that the Board of Zoning Appeals adept the following resolution:

EREAS, the captioned application has been properly filed in accordance with the
irements of all applicable State and County Codes and with the by-laws of the
irfax Gounty Board of Zoning Appeals; and

;
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WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on Hatch 3, 1987; and
WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The predent Zoning is B-1.

3. The ares of the lot is 21,781 square Feet of land.

This application meets all of the following Required Standards for Variances in Section
18- 494 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characterigties:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;

D, Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property,

3. That the condition or situation of the subject property or the intended use
of the subject property is mot of s0 genersl or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoming ©rdinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same wicinity.

6. That:

A The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable uge of the subject property, or

B. The granting of a variance will alleviate a ¢learly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charvacter of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has szatigfied the Board that physical conditions as ligted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessacy hacdship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFOHE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thiz variance is approved for the location and the specific addition shown on

the plat included with this application and is mot transferable to other land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall gutomatically
expire, without notice, eighteen (18) months after the approval date* of
the variance ynless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration dfate.

3. A Building Parmit shall be cbtained prior to any construction.
Mr. Digiulian seconded the motion,
The motion carried by a vote of 6-1 with Chairman Smith voting nay.
*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 11, 1987. This date shall be deemed to be the final approval date

of this variance.

L

096



Page 97, March 3, 1987, (Tapes 1 snd 2), Scheduled case of:

10:10 A.M, JACK E. SCHMAUTZ, V¢ 86-P-126, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of glass-enclosed porch 15.3 feet from rear
lot line (25 ft. rear yard req. by Sect. 3-307), located 4104 Majestic Lane,
on approx. 11,115 square feet, zoned R-3 (C) and WSPOD, Providence District,
Tax Map A5-1{{3))(25)3.

Denise James, Staff Coordinator, presented the staff report. The applicant is
requesting a 9.7 foot variance to allow an existing porch to be enclosed with glass.
The applicant constructed the porch himself and did not obtain a building permit. She
pointed out that the porch was located in the electrical and telephone casement in the
rear of the property.

Jack E. Schmautz, 4104 Majestic Lane, Fairfax, Virginia, the applicant, stated that he
congtructed the porch in 1972 on a slab foundation which was there when he purchased the
house the prior year. As the slab was already there, he did not believe a building
permit was in order. He submitted two letters of suppert into the record.

A discussion took place among Board members and staff as to whether or not the Beard
could act on this application as 1) the porch was already in violation since a building
permit had not been obtained prior to construction, and 2) it was located in the public
utilities' easement.

As there waere no speakers to address this application, Chairmen Smith closed the public
hearing.

Mrs. Day moved to grant V¢ 86~F-126 as she believed the applicant had acted in good
faith and did not gee the application presented a problem regarding the public utilities
due to the period of time the porch had already been there and the applicant had not
been contacted by the utilities.

Iy
COUNTY OF FAIRFAX, VIRGINIA

VABIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
1n Variance Application VC 86-P-126 by JACK E. SCHMAUTZ, under Section 18-401 of the
Zoning Ordinance to allow construction of glass-enclosed porch 15.3 feet from rear lot
line, on property located at 4104 Majestic Lane, Tax Map Reference 45-1((3))(25)3, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordsnce with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 3, 19%7; angd

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.
2. The present zoning is R-3.

3. The area of the lot is 11,115 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject propecty was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the

Ordinance;
- B. Exceptional shallowness at the time of the effective date of the

Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditiens;

F. An extraocdinary situation or condition of the subject property, or

G, An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.

3. That the condition or situwation of the subject property or the intended uge
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. That the strict appliecation of this Otdinance wotld produce unduye hardship,

5. That such undue hatdship is not shared generally by other properties in the
game zoning district and the same vicinity.
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6. That:
A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant,
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions as listed above
exigt which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessacy hardship that would deprive the user of all
reagonable use of the land and/or buildings involwved.

BOw, THEREFORE, BE IT RESCLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location snd the specific addition shown on

the plat ineluded with this applicatien and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval dgte® of
the variance unlaess construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time wust be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction for both the
existing porch and for the enclosura.

4. This variance is expresesly subject to amy pre-existing rights which the
utility company may have in their easement into which this variance
encroaches.

Mr. PiGiulian seconded the motion which carried by a vote of 6-1 with Ghairman Smith
voting nay.

*This decision was officially filed in the office of the Beard of Zoning Appeals and
became final on March 11, 1987, This date shall be deemed to be the final approval date

of this variance.
7
Page 98 , march 2, 1987, (Tape 2), Scheduled case of:

10:30 A.M. MYONG JA CHA, D.D.S., SP 86-P-057, application under Sect. 3-103 of the
Zoning Ordinance to allow home profegpional (dental) office, located at 9100
Arlington Boulevard, on approx. 21,884 gquare feet, zoned R-1, Providence
Distriet, Tax Map 48-4((4))7.

Kevin Guinaw, Staff Coordinator, presented the staff report, He stated that a petition
in opposition signed by the citizens in the area had been received by staff. In
conclusion, he added that staff bellieves the use ig too intense to be compatible with
the existing and planned residential development in the area; therefore, gstaff
recormended denial of SP 86-P-057 as the application doves not meet standards specified
in Sects. 8-006 and 8-907 of the Zoning Ordinance.

Hyong Ja Cha, 9100 Arlington Boulevard, Fairfax, Virginia, the applicant, told the Board
that she graduated from dentist school in 1985 and purchased this house in September
1986. When she purchased the house, she had planned to live on the property as well as
operate her dentist office. She was not advised by the real estate agent there might
pogsibly be a problem with opening a professional office at this location.

Chairman Smith closed the public hearing as there were no speakers to address this
application.

Mr. Hyland moved to deny SP B6-P-057 as he did not believe the applicant had presented
testimony to show that the requirements for a special permit had been met.

r
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COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Special Permit Application SP 86-P-057 by MYONG JA CHA, D.D.S., under Section 3-103
of the Zoning Ordinance to allow home professional (dental) office, on property located
at 9100 Aclington Boyleward, Tax Map Reference 48-4((4))7, Mr. Hyland moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 3, 1887; and

WHEREAS, the Board has made the following findings of factk:

1. That the applicant is the owner of the land.
2. The present zoning is R~1.
3. The area of the let is 21,884 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Specisl Permit Uses and the additional standards for this use ag contained
in Sections 8-903 and B-907 of the Zoning Ordinance.

WOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mrg. Day seconded the motion which carried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 11, 1987,

7/
Page _99, March 3, 1987, (Tape 2), Scheduled case of:

10:50 A.M. DAVID H. WAW, SP 86-5-066, application under Sect, 3-503 of the Zotiing
Ordinance to allow reduction to minimum yard requirements based oh error in
building locatioh to allow shed addition to dwelling to remain 4.5 feet from
side lot line (8 ft. min. side yard req. by Sect. 3-507) located at 7268
Linden Tree Lane, on 6,212 square feet, zoned R-5, Springfield District, Tax
Map B9-3((24))8.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated the
applicant is requesting a variance to allow a shed and deck to remain.

Following a question from Mr. Ribble, Mrs. Katnik explained that it was the Board's
prerogative to treat the deck and shed as two separate structures even though they are
integrally constructed.

David Wan, 7268 Linden Iree Lane, Springfield, Virginia, the applicant, explained that
he had built the deck and shed for privacy and had not been aware of the requicement
that a building permit should be obtained prior to construction. He added that he did
not agree with the development conditions contained in the staff report with regard to
the cosmetic changes recommended by staff.

Ag there no speakers to address this application, Chairman Smith clesed the public
hearing.

Mr. Ribble moved to grant-in-part SP 86-8-066 to allow only the deck to remain as the
applicant had presented testimony to show that the standards for a special permit had
been met for the deck only.
17
COUNTY OF FAIRFAY, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOMING APPEALS
In Special Permit Application SP B6-S-066 by DAVID H. WAN, under Seection 3-503 of the

Zoning Ordinance to allow reduction to minimum yard requirements baged on error in
jbuilding location to allow shed and deck addition to dwelling to remain 4.5 feet from

B
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gide lot line (shed addition denied and deck addition approved), on property located
at 7268 Linden Tree Lane, Tax Map Reference B9-3((24))8, Mr. Ribble moved that the Board
of Zoning appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on March 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2, The present zoning is R-5.

3, The area of the lot is 6,212 gquare feet of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiong of law:
THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set Forth in Sect. 8-006 snd the additional

standards for this use as contained in Sections B-903 and 8-~914 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the location of the deck only indicated on the
plat submitted with this application and ig not transferable to other land or
other structures on the same land.

2. A Building Permit reflecting the size and location of the existing deck shall
be submitted and approved.

Messrs. DiGiulian and Hyland seconded the meotion.

‘The motion carried by a vote of 7-0.

AThis decision was offjcially filed in the office of the Board of Zoning Appesls and
became final on March 11, 1987. This date shall be deemed to be the final approval date
of this special permit.

f
Page 100, March 3, 1987, (Tape 2), Scheduled case of:

11110 A.M. W. BELL & COMPANY INC., SP B86-M—069, application under Sect. 8~991 of the
Zoning Ordinance to allow additional sign area in a regional shopping tenter,
located at 6201 Arlington Boulevard, on approx. 1,260 squate feet, zoned C-7,
5-C, and H-C, Mason District, Tax Map 51-3((1))29.

Kevin Guinaw, Staff Coordinator, informed the Board that the applicant and staff were
requesting a deferral of at least 60 days to acquire additional information. Staff
suggested a deferral date of May 7, 1587 at 9:00 A.M, and the Board so g¢rdered. The
applicant agreed with this deferral date.

e
page 100, March 3, 1987, (Tape 2), Scheduled case of:

11:30 A.M. ANDRE'S & MARY E. GONZALEZ DUPERLY, T/A EDUCATIONAL CULTURAL CENTRE,
SP B6-C-067, application under Sects. 3-103 and 8-901 of the Zoning Ordinance
to allow private school of ppecial education with waiver of the dustless
surface requirement located at 3614 West Ox Road on 1.0 acre, zoned R-1(WS),
Centreville District, Tax Map 45-2((1))17.

Kevin Guinaw, Staff Coordinator, told the Board that the applicant was requesting a
deferral in this case, as he was advised to do by Board of Supervisors' Chairman John
Herrity, in order to allow time for the Board of Superviasors to examine its policies
toward latch-key facilities.

’/
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Page'ugl. March 3, 1987, (Tapes 2 and 3), Scheduled case of :

11:50 A.M. ALDERSGATE UNITED METHODIST CHURCH, SP 86-V-063, application under Sect.
3-303 of the Zoning Ordinsnce to allow building and parking lot additions to
existing church snd related facilities, located at 1301 Collingwood Road, on
approx. 6.23 acres, zoned R-3, Mount Vornon District, Tax Map 102-4({1)}18.

Lori CGreenlief, Staff Coordinator, presented the staff report. 5he stated that on
September 27, 1983 a special permit was approved for the congtruction of this chureh.
The church is now requesting approval to construct two additions te the existing
facility and add parking spaces. Staff was concerned with a sight distance problem
which exists at the Collingwood Road entrance but the applicant has resolved that issue
by relocating the entrsnce and has submitted revised plats. Therefore, with this
revigsion staff recommended approval of SP 86-V-063 in accordante with the development
conditions contained in the staff report.

At this time, Mr. Hyland stated that he and the applicant had a business relationship,
therefore, he would abstain from taking part in the public hearing.

Robert L. Charlton, 8703 Bluedale Street, Alexandria, Virginia, Senior ¥inister,
represented the church and agreed with the development conditions contained in the staff
raport.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Mr. Hammack moved to grant SF 86-¥—063 as the applicant had presented testimony showing
compliance with the general standards for a special permit and subject to tha
development conditions contained in the staff report with the follewing modifications:
development condition #5 delete the last line in bullet #2; and add a new #10 to read,
“the applicant may relocate four (4) parking spaces out of the Collingwood Road
right-of-way adjacent to the western lot line of the property.”

I
COUNTY OF FAIEFAX, VIRGINIA
SPRCIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-V-063 by ALDERSGATE UNITED METHODIST CHURCH, under
Section 3-303 of the Zoning Ordinance to allow building and parking lot additions to
existing church and relsted facilities, on property located at 1301 Collingwood Read,
Tax Map Reference 102-4((1))18, Mr. Hammack moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hesaring was held by the Board
on March 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 6.23 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hag presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
standards for this use as contained in Section B-303 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the subject applicetion is GRAWIED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Beoard, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uges indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changea in the
plans approved by this Board, other than minor engineering details, whether
or not thepe additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.




Page 192, March 3, 1987, (Tapes 2 and 3), (SP B6-V-063, Aldersgate United Methodist
Church, continued from Page 101 )

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4, This use gshall be subject to the provisions set forth in Article 17, Site
Plans.

5. Transitional Screening shall be provided as follows:

o An evergreen hedge, four (4) feet in height, should be provided along
the northwestern lot line within the 10 foot strip adjacent to the
existing parking lot and the existing and proposed islands in that lot
shall be planted with plantinge of a type, size and amount to be
datermined by the County Arborist.

o fransitional Sereening 1 should be provided along the lot linee adjacent
to Lots 19 and 21 with the following modification. 1In the areas where
25 feat of sereening is tot possible, Transitional Sereening 1 shall
still be provided with a reduced number of plantings in proportioen to
the width of the screening yard. The exact size, type, and location
shall be determined by the County Arborist.

o Transitional Screening 1 should be provided along the lot lines adjacent
to Lots 21, 22, 13, 12 and 25 in the area of the new parking lot as
shown on the plat sybmitted with this application and an evergreen
hedge, four (4) feet in height, shall be included in this sereening yard.

6. The barrier requirement shall be waived.

7. pDedication of right-of-way along Fort Hunt Road and Collingwood Road shall be
required at the time of site plan review.

B. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

9. The maximum number of seats in the principal place of worship shall be 500
with a corresponding minimum number of parking spaces of 125. The maximum
number of parking spaces shall be 239, All parking shall be on site.

10. The applicant may relocate four (4) parking spaces out of the Collingwood
Road right-of-way adjacent to the western lot line of the property.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Uge Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (13) months after the approval date* of the Special
Permit unlegs the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior teo the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 5-0-1 with Mr. Hyland
abstaining.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 11, 1987. This date shall be deemed to be the final approval dake
of this special permit.

1/




Page 1034 March 3, 1987, {(Tape 3), Scheduled case of:

12:10 A.M. DULLES CORNER FPROPERTIES IT LIMITED PARTHERSHIP, VC 87-C-005, application
under Sect. 18-401 of the Zoning Ordinance to allow construction of parking
structures accessory to twe proposed office buildings to 32.02 feet and 33.5
feet regpectively, from s front lot line (40 ft. min. front yard req. by
Sect. 5-407), located on Hersepen Road, on 11.02 acres, Zohed I-4,
Centrevilie Distriet, Tax Map 15-4{(1))pt. 1. (OTH GRANTED)

Chairman Smith read a letter from the applicant requesting that VC B7-C-005 be withdrawn
as B variance was nc longer neceasary due to a rezoning approved by the Board of
Supervisors. Mrs. Thonen made a motion to allow the withdrawal of this application.

Mr. Hammack seconded the motion which carried by a vote of 7-0.

4
Page 103, Mareh 3, 1987, (Tape 3), After Agenda Item:
PLEASANT VALLEY - SP B6-85-026

REQUEST FOR ADDITIOMAL TIME
PLEASANT VALLEY ASSOCIATES

Mr. Hammack moved to grant the applicant in SP 86-5-026 the request for an additional
time of 18 menths which will make the new expiration date September 10, 1988. Hrs.
Thonen seconded the motion which carried by a vote of 7-0.

£/

As there was no other business to come before the Board, the mesting was adjourned at
12:05 P.M.

Detin L Yt (s K o=

Betay S rtt, Deputy Clerk to the Daniel Smifh, Chairman
Board Zoning Appeals Board of Zonlng Appeals

SUBMITTED: ‘5/— / 4-51 APPROVED: £ 2 57
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The regular meeting of the Board of Zoning Appeals wae held in the Board Room of
the Masgey Building on Tuesday, March 10, 1987. The following Board Members were
presant: Daniel Smith, Chairman; John DiGiulian, Vice—Chairman; Ann Day; Paul
Hammack; Mary Thonen; and John Ribble. Gerald Hyland was absent from the meeting.

Chairman Smith opened the meeting at 9:42 A.M. and Mrs. Day led the prayer.
I
Page 104, March 10, 1987, (Tape 1), Scheduled case of:

9:00 A.M. OSWALD AND MARLENE BACHER APPEAL, A 86-V-012, to appeal the Zoning
Administrator's determination that a quick-service food stora sand fast food
restaurant which have been established within the existing service station
are in violation of the Zoning Ordinance, located 8570 Backlick Boad, on
approx. 30,325 square feet, zoned I-6, Mount Vernon District, Tax Map
99-4({1))7.

Chairman Smith announced that there had been a request for deferral by the applicant and
staff recormended a new public hesring date of June 9, 1987 at 11:00 A.M.; Hr. DiGiulian
80 moved.

Hr. Ribble seconded the motion which passed unanimously with Mr. Hammack not present for
the vote and Mr. Hyland abgent from the meeting.

/1t
Page 104, March 10, 1987, (Tapa 1), After Agenda Ttem 1

At this time, the Board took up the After Agenda Item which was approval of Minutes for
January 27, 1987 and February 3, 1987. Therefore, Mrs. Day moved approval of Minutes
for January 27, 1987 and Pebruary 3, 1987,

Mr. Ribble seconded the motion which pasged unanimously with Mr. Hammack not present for

the vote; Mr. Hyland abgent from the meeting.

7

9:50 A.M. KNOLLWOOD BAPTIST CHURCH, SPA B2-5-028-3, application under Sect. 6-303 of
the Zoning Ordinance to amend S-82-$-028 for church and related facilities
te permit addition of 3 classroom trailers to existing facilities, located
10000 Coffer Woods Road, on approx. 5.00162 acres, zoned PRC, Springfield
DPistrict, Tax Map 78-3((1))40.

Claudia Hamblin-Katnik, Staff Coordinator, prasented the staff report and adviged that
staff was recommending spproval of the application sinca the applicants had relocated
the trailers ag staff had recommended subject to the conditions contained in the staff
report.

Sam Ward, 9905 Manet Road, Burke, Virginia, appeared baefore the Board ae the
representative of the applicant and stated that the applicant agreed to the proposed
development conditions.

Following a question from Mrs. Thonen, Mr. Ward astated that he 9id not have approval of
the Architectural Review Board (ARB) of the Burke Conservancy but noted that the
application was scheduled to go hefore the ARB later this month.

Chairman Smith called for speskerz and Crawford Reed, 10100 Woods Road Circle, Burke,
Virginia, Administrator, ARB for the Burke Conservancy, appeared before the Board and
requested that the subject application be deferred o that it could first be reviewed by
the ARB, He also expressed concern for an increase in traffic and requested a parking
study. Mr. Beed also questioned whether or not the proparty had been properly posted.

#rs. Thonen moved to defer SPA 82-5-028-3 to Mareh 31, 1987 at 10:50 A.M. to allow time
to obtain further information and obtain approval from tha ARB.

Mr. DiGiulian seconded the motion which passed by & vote of 4-1 with Mr, Ribble voting
nay; Mr. Hammack not present for the vote; Mr. Hyland absent from the meeting.

/"
Page 104, March 10, 1987, (Tape 1), Scheduled cage of:

10:15 A.M. OX HILL BAPTIST CHURCH, SPA 82-5-0B2-1, application under Sect. 3-103 of the
Zoning Ordinance to amend S-82-3-082 for church and related facilities to
permit construction of sddition to existing bullding, new driveway, and
reduction of mumber of parking spaces, located at 4101 Elmwood Street, on
approx. 3.3990 acres, zoned R-1, HC, AN, and WS, Springfield Diatrict, Tax
Map 34-3((6))46, 47, 48, 71, 72.

Lori Greenlief, Staff Goordinator, presented the staff report and advised the Board of
staff’'s concerns: That a landscaping plan for the northern lot line be submitted to the
Arborist so that adequate landscaping can be determined for this area. The play area
should also be relocated out of the required transitional screening yard,

/o1



Page 105, March 10, 1987, {(Tape 1), (SPA B2-5-082, Ox Hill Baptist Church, continued
from Page 104)

Neil Weinstein, architect with Rinker, Detwiler and Associates, 10505 Judicial Drive,
Fairfax, Virginia, appeared before the Board as the representative for the spplicant and
and submitted a letter to the Board from the Pinewood Homeowners Association requesting
that no screening in the area of the eastern lot line be provided. As an alternate
proposal Mr. Weinatein suggested that some shrubbery and shade trees be provided as
partial ecreening in that area, He also objected to providing the required screening
alont the northern lot line.

Ms. Greenlief pointed out that a trail thus the screening yard could be located to allow
ragidents of the neighboring subdivision to be able to use the play area. She further
added that the play area could be alongated along the parking lot rather then

telocated, M3, Greenlief reiterated that the proposal was maximizing the F.A.K. and
screening is especially important.

Dean Majette, Pagstor, 3543 Briarwood Court, Fairfax, ¥ipginia, advised the Board that
lot 54, which is owned by the Church would be not developed and would be used by the

church as a buffer thus he couldn't see the necessity for providing the transitionai

gereening.,

Following a question from Chairman Smith, Ms. Greenlief explained that the reduction of
five parking spaces was to allow for a new driveway.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr. Mammack stated that the proposal does meet the standards
for a special permit and moved to approve SPA B2-5-082-1 subject to the revised
development conditions with Condition 7 revised as follows: Bullet 1 will remain the
same and bullets 2 and 3 revised: Bullet 2 - When lot 54 adjacent to the applicant's
property covered by this Special Permit is either sold or developed by the applicant,
the applicant shall submit a landscape plan to the County Arborist which indicates the
location of existing vegetation on the property under Special Permit. If the Arborist
deems that plantings equivalent to Transitional Screeming 1 do not exist on the Special
Permit property along the northern lot line at that time then additional plantings shall
be required to attain the level of Transitional Secreening 1. Bullet 3: The play atea
may be allowed to remein in the transitional Screening area along the sastern lot line
with Transitional Screening 1 provided along the eastern lot line outside of the play
area. A trail or path a maximum of four {4) feet in width may be provided along or
through the transitional screening yard if the asppiicant so desires.

1
COUNTY OF FAIRFAX, VIRGINIA
SPECTAL PERMIT EESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SPA 82-5-082 by OX HILL BAPTIST CHURCH, under Section
6-303 of the Zoning Ordinance to amend S 82-5-082 for church and related facilities to
permit construction of addition to existing facilities to permit construction to
existing building, new driveway and reduction of number of parking spaces, on property
located at 4101 Elmwood Street, Tax Map Reference 34-3((6))46, 47, a8, 71, 72, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has bean properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant ig the owner of the land.
2. The present zoning is R-1, HC, AN and WS,
3. The area of the lot is 3.3990 sacres of land.

AND WHEBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. B-006 and the additional
standards for this use ag contained in Section 8-303 of the Zoning Ordinance.

HOW, THEREFQRE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. ‘This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.




Page 106, March 10, 1987, (Tape 1), (SPA B2-5-082, Ox Hill Baptist Church, continued
from Page 103)

2. This approval is granted for the buildinge and uses indicated on the plat
submitted with this application, except as qualified below. Aany additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, ashall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than miner
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Parmit and the Non-Residential Use Fermit SHALL BE
POSTED in a comspicuous place on the property of the use and be made
available to all departments of the County of Falrfax during the hours of
operation of the permitted usze.

4. This use shall be subject to the proviesions set forth in Article 17, Site
Plans.

5. The maximum number of seats in the principal place of worship shall he 350,

6. The maximum number of parking spaces shall be 122. Handicapped parking shall

be provided in accordance with applicable codes, All parking for this use
shall be on saite.

7. Transitional Screening shall be provided as follows:

o The existing vegetation along the southern lot line shall be deemed to
satisfy the transitional screening requirement.

o When lot 54 adjacent to the applicant's property covered by this Special
Parmit is either sold or developed by the applicant, the applicant shall
submit a landscape plan to the County Arborist which indicates the
location of existing vegetation on the property under Special Permit.

If the Arborist deems that plantings equivalent to Transitional
Screening 1 do not exist on the Spacial Permit property along the
northern lot line at that time then additional plantings shall be
required to attain the leval of Transitional Screening 1.

o The play area may be allowed to remain in the Transitional Screening
area along the eastern lot line with Transitional Sereening 1 provided
along the eastern lot line outeide of the play area. A trail oc path a
maximum of four (4) feet in width may be provided along or through the
transitional screening yard if the applicant so desires.

8. The barrier requirement shall be waived.

9. Prior to the issuance of the Won-Residential Use Parmit for the addition,
the trailer and shed shall be removed from the property.

This approvel, contingent on the above-noted conditions, shall net relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Won-Residential Use Permit through established procedures, and this special parmit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date® of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occcurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filad with the Zoning Adminigtrater prior to the expiration date.

The motion carried by a vote of 6-0 with Mr. Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 18, 1987. This date shall be desmed to be the final approval date
of thie special permit.

r
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Fage 107, March 10, 1987, (Tape 1), Scheduled case of:

10:45 A.M, CARE-A-LOT LEARNING CENTER, INC. AND MICHARL J. AND KAREN L. EEID,
SP 86-G-071, application under Sect. 3-103 of the Zoning Ordinance to allow
a nursery school and child cara center, located at 9943 Lawyars Road, on
approx. 3,771 acres, zoned R-1, Centreville District, Tax Map 38-1((1))8.

As the Board had received a lettar requesgting deferral of SP B6-C-071, Care-A-Lot
Learning ¢enter, Inc. and Michael J. and ¥Xaren L. Reid, Mrs. Thonen moved to dafaer the
application to July 28, 1987 at 8:00 P.H.

Mr. Hammack seconded the motion which passed unanimously with Mr. Ribble not present for
the vote; Mr. Hylsnd absent from the meeting.

Iz

At 10:45 A.M. the Board recessed the meeting and reconvened it at 11:21 A.M.
fr

Page 107, March 10, 1987, (Tape 1), Scheduled case of:

11:05 A.M. JOHN H. STOKES III, VC B6-M-113, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed Lot 1
having width of 43 feet (100 ft. min. lot width req. by Seet. 3-206),
located 4340 01d Columbia Pike, on approx. 2.4158 acres, zoned R-Z, Mason
District, Tax Map 731-2((1))59. {DEF. FROM 1/27/87)

At the applicant's request, Mrs, Thonen moved to defer VC 86-M-113 to March 31, 1987 at
11:10 A.M,

Mr. DiGiulian seconded the motion which passed unanimously with Mr. Hyland absent from
the meeting.

rf
Page 107, March 10, 1987, (Tape 1), Approval of Resolutions for March 3, 1987

with regard to the Resolution approved at the March 3, 1987 public hearing for David H.
wan, SP 86-5-066, Mr. Ribble questioned the need to "spell out" what the applicant was
requesting as well as what the Board granted. Therefore, Mr, Ribble moved to reviae the
following langusge in the heading of the Resolution for SP 86-S-066: To allow shed and
deck addition to dwelling (Shed addition denied and deck addition approved).

r/
Page 107, March 10, 1987, (Tape 1), Scheduled case of:

11:30 A.M. RICHARD T. CHRISTIE, SP 86-M-058, appl. under Sect. 3-203 of the Zoning
Ordinance to allow home professional {chiropratic) office, located at 3404
Gallows Road on approx. .9613 acres, zoned R-2, Mason District, Tax Map
59-2((1))30. {(DEF. FROM 2/3/87)

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
adequate screening and parking were proposed, several transportation issues remained
unresolved, and the intensity of the proposed use would have an adverse impact on the
gurrourding stable residential neighborhosd. Hr. Guinaw concluded that gtaff was
recommending denial of the application.

Richard Christie, 3404 Gallows Boad, Amandale, Virginia, tha applicant, appeared before
the Board and explained his request as outlined in the statement of justification
submitted with the application. He stated that the proposasl to operate a chiropratic
business in his own home was temporary and that he planned to relocate his office to a
commercial location once his practice grows. He stated that the adjacent property
owners had agreed that additional plantings between the driveway and this lot line would
not be nacesgary provided, a 7 foot solid wood fence was provided.

Since thare were ho speakers to address this application, Chairman Smith closed the
public hearing.

Prior to meking the wmotion, Mr. DiGiulian noted the parking problems and inadequate
sereening and then moved to deny the request for special permit.

1
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOWING APPERALS
In Special Permit Application SP B6-M-058 by RICHARD T. CHRISTIE, under Section 3-203 of
the Zoning Ordinance to allow home profesgional office (chiropratic), on property

located at 3404 Gallows Road, Tax Map Reference 59-2((1))30, Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the following resolution:
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Page 108, March 10, 1987, (Tape 1}, (SP 86-M-058, Richard T. Christie, continued from
Page 107)

WHEBEAS, the captioned application has been properliy filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hesring wae hald by the Board
on March 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is .9613 acre of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sectione 8-006 and 8-303 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

The motion was seconded by Mrs. Thonen and Mr. Hammack and passed by a vote of 6-0 with
Mr. Hyland absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 18, 1987.

124
Page 108, Mavch 10, 1987, (Taps 2), Scheduled cage of:

11:50 A.M. SWAPPY LUBE INC. AND EAKIN PROPERTIES, INC., VC B&6-P-106, application under
Sect, 18-401 of the Zoning Ordinance to allow vehicle light service
establishment to have building 21 feet from a front lot line ané loading
spaces in a required front yard prohibited by Sect. 11-202 (40 ft. min. front
yard raq. by Sect. 4-607, located at 6436 Arlington Boulevard on approx.
20,369 square feet, zoned C-6, Providence District, Tax Map 51-3((1))1A.
(DEF. FROM 2/10/87)

Jane Kelsey, Branch Chief, Board of Zoning Appeals Support Branch, presented the ataff
report and advised the BZA thet the applicant hsd requested and received approval of a
gpecizl exception from the Board of Supetrviszors (SE 86-P-094 Snappy Lube Incorporated
granted onh March 9, 1987). She added that the application did not meet the standards
for a varisnce and that the applicant had reasonable use of the land without a variance
gince there were other uses that could be made of this property which could be
implemented without a variance,

Keith Martin, Walsh, Colucci, Stackhouse, Emrich & Lubeley, 950 Morth Glebe Road,
Arlington, Virginia, attorney representing the applicant, appeared before the Board and
explained that the by granting the special exception, the Board of Supervisors saw the
proposal as a reasonable use. He added that the proposal would promote revitalization
efforts in the area and a substantial tree buffer was slready provided, 1In addition to
the existing tree buffer, Mr. Walsh noted that the applicant would provide landscaping
and o wooden fence, 1In conclugion, Mr, Walsh noted that the size of the building had
been reduced to 1,716 square feet.

In closing, Ms. Kelsey expressed concern that some of the existing vegetation which Mr.
Martin mentioned would be removed when South Street was widened.

Since thers were no spesakers to eddress this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs, Day noted that the building design had been modified
and that the applicant had agreed to provide landscaping along Route 50, Therefors Mra.
Day moved to grant VG B6-P-106 subject to the development conditions contained in the
staff report and the conditions of SE-B6-P-094.

Ly
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZOMING APPEALS

In V¥ariance Application VG 86-P-106 by SHAPPY LUBR T¥C., AND EAKIN PROPERTIES, INC.,
under Section 18-40%1 of the Zoning Ordinance to allow vehicle light gervice
establisbment to have building 21 feet From a front lot line and loading spaces in a
vequired front yard , on property located at 6436 Arlington Boulevard, Tax Map Reference
51-3((1))1A, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resclution:
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pPage 109, March 10, 1987, (Tape 2), (VC 86-P-106, Snappy Lube Inc. and Eakin Properties,
Inc., continued from Page 108)

WHEREAS, the captioned application has been properly filed in accerdance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing waes held by the Board
on March 10, 1987; and

WHEREAS, the Board has made the following findinge of fact:
1. The applicant ig the lessee.
2. The present zoning is C-6.
3. The area of the lot is 20,369 square feet of land.

Thiz application meets all of the following Required Standarde for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;: '

B. Exceptional shallowness at the time of the effective date of the
Ovdinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

6. An extraordinary situation or condition of the use or development of
propecty imnediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the aubject property is not of so general or recurring a nature as Lo make reasonably
practicable the formulation of a general regulstion to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardahip.

3. That such undue hardship is not shared generally by other properties in the
same zoming district and the same vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably cestrict all reascnable use of the subject property, or

B. The granting of a varlance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpese of
this Ordinance and will not be contracy to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions as listed above
exist which wnder a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
regsonable use of the land and/or buildings involwved.

WoW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance ig approved for the location and the specific addition ghown on

the plat included with this application and ig not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pucswed, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administcrator prior to the expiration date.

3, A Building Permit shall be obtained prior to any construction.

4. The conditions of Special Exception Application SE 86-P-094 granted by the
Boacd of Supervisore om March 10, 1987 shall be incorporated into VG 86-P-106.

Mr. DiGiulian seconded the motion.

The motion cacried by a vote of 5-1 with Mr. Smith voting nay; Mr. Hyland abeent from
the meeting.
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page 110, March 10, 1987, (Tape 2}, (VC B6-P-106, Snappy Lube Inc. and Eakin Properties,
inc., continued from Page 109)

aThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 18, 1987. This date shall be deemed to be the final approval date
of this variance.

7

As there was no other business to come before the Board, the meeting was adjourned at
12:32 P.M.

(s m. Pada W
Patti M. Hicks, Clerk te the paniel Sdith, Chairman
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: - j5Y7 APPEGVED: Y-aa-¥7

~
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Magsey Building on Tuesday, March 17, 1987. The following Board Members were
pregent: Daniel Smith, Chaitman; Ann Day; Paul H k; Mary Th ; and Gerald
Hyland. John DiGiulian and John Ribble were absent from the meeting.

Chairman Smith opened the meeting at 9:13 A.M. -and Mrs. Day led the prayar.
1
Page 111, March 17, 1987, (Tape 1), Scheduled case of:

9:00 A.M. STOHLMAN TYSONS CORNER, INC. AND STOHLMAN VOLKSWAGEN, INC. APPEAL -
A 86-C-103, to appeal the Zoning Administrator's determination that the
display of vehiclas adjacent to Leeaburg Pike and Gosnell Road iz a
violation of the Zoning Ordinance, located at 8433 Leasburg Pike, on
approximately 269,971 square feet of land, zoned C-7, Tax Map 23%-3((1))38.
William Shoup, Assistant to the Zoning Administrator, represented Jane Gwinn, Zoning
Mministrator, in her absence. Larry McDermott, Assistant Director of the Zoning
Administration Pivision, and Gerald Carpenter, Senior Zoning Inspector, were also
present to respond to questions. Mr. Shoup stated he had no additional comments other
than what Ms., Gwinn had stated in her memorandum to the Board of Zoning Appeals dated
March 12, 1987 and he would be glad to reaspond to any quesions the Board might have.
Randy Minchew, attorney with the law firm of Hazel, Beckhorn and Hanes, 4084 University
Drive, Fairfax, Virginia, represented John Cahill, the attorney for the appellant. He
explained that Mr. Cahill had been called to court unexpectedly and requested a deferral
of the appeal until approximately 10G:00 A.M. when Mr. Cahill would be present and ready
to proceed with the public hearing.

Following questions from the Board, Mr. Shoup stated that the viclation was not pending
all the time, but there are times when the violation is being committed.

Mr. Hemmack pointed out that this was an unusual situation and the Board should allow
the case to be passed over to allow time for Mr, Cahill to arrive and the Board so moved.

i

As it wag not time for the next scheduled case the Board proceeded to take action on the
after agenda items.

r/
Pa;é 111, March 17, 1987, (Tape 1}, After Agenda Item:

MARCH 10, 1987 RESOLUTIONS
Mrs. Thoneh moved to adopt the Resolutions for applications which were heard by the
Board of Zoning Appeals on March 10, 1987 as submitted. Mrs. Day seconded the motion
which passed by a wote of 5-0 with Masscs. DiGiulian and Ribble absent from the meeting.
144
Page 111, March 17, 1987, (Tape 1), After Agenda Item:

DANIEL SHAPIRO - VG 87-P-023
OUT-0F-TURN-HEARIRG

Mr. Hyland moved to deny the raquest for an out-of-turn hearing to the applicant of
Ve 87-P-021. Mr. Hammack seconded the motion which passed by a vote of 4-1 with Mrs.
Day voting nay; Messrs. DiGiulian and Ribble absent from the meeting.
£
Page 111, March 17, 1987, (Tape 1), After Agenda Item:

DE. AND MRS. KENMETH B. ANDEARSON AFPEAL
Mra. Thonen moved to set the date for the public hearing of the appeal of Dr. and Mrs.
Kenneth B, Anderson for June 9, 1987 at 10:30 A.M. Mrs. Day seconded the motion which
pagsed by a vote of 5-0 with Messrs, DiGiulian and Ribble absent from the meeting.

rf
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Page 112, March 17, 1987, (Tape 1), Scheduled case of:

9:30 A.M. LARRY BECKER AND XAREN BECKER, VC 86-D-128, application under Sect. 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to
22.7 feet from a street line of a corner lot (35 ft. min. front yard req.
by Sect. 3-207), located at 931 Dead Run Drive, on approximately 22,542
gquare feat of land, zoned B-2, Dranesville Diatrict, Tax Map Ref,
21-3((11))77.

Jane Kelsey, Branch Chief, presented the staff report and stated that the applicants sre
requesting a variance in order to construct a two-car garage with a master bedroom and
bath above. The applicant’s justification is the fact that this iz a corner lot with
two front yards, therefore the applicant contends they do not have full use of his

land. Hs. Kelsey pointed out that there are other corner lots in this area and the
granting of this variance might set an undesirable precedent.

As the applicant was not present, Chairman Smith asked Ms, Kelsey to read the
applicant’'s statement of justification into the record. A discussion took place among’
Board members and Ms. Kelsey regarding the applicant's justification being based on his
property being located on a corner lot. ’

Ms. Kelsey told the Board that she had just been informed by her staff that the
applicant in VC B6-D-128 had telephoned that he was in court and would be prasent
shortly for the public hearing.

Following a discussion among the Board members, Chairman Smith recessed VC B6-D-128 and
moved on to the next scheduled case to wait the arrival of the applicant.

£/
Page 112, March 17, 1987, (Tape 1}, Scheduled case of:

9:45 A M. RIVER BEND GOLF AND COUNTRY CLUB, INC., SPA 82-D-101-2, application under
Sect. 3-E03 of the Zoning Ordinance to amend SP 82-D-101 for Country Club
to permit addition of restroom on the golf course, and equipment storage
building, additional office space and repl nt canopy and a building to
house water storage tanks and to existing facilities, located at 9901
Beach Mill Road on approximately 151.321 acres of land, zoned R-E,
Dranesville District, Tax Map 8-1{(1))22, 23 and 41, B-3((1))4. (DEFERRED
FROM 1/20/87 - NOTIGES ROT IN OREDER)

Jane Kelsey, Branch Chief, presented the staff report and explained that on February 9,
1960 a special permit wag approved by the Board of Zoning Appeals (BZA) for Forest Lake
Country Club to construct and operate a golf course with club house and recreation
facilities. Since that time, the BZA has approved various amendments to that special
permit to allow the applicant to add improvements to the site. She pointed out that the
applicant has failed to comply with certain development conditions of the most recent
special permit dment and, consequently, does not have the required Won-Residential
Use Permit and the uses approved by SPA 82-D-101-1 have not been legally establighed,
The Zoning Enforcement Division has issued a verbal notice of violation to the
applicant's agent and to date the applicant has not filed for a Non-Residantial Use
Parmit or Site Plan approval. 1In conclusion, Ms. Kelsey added that a planting plan muet
be submitted and approved by the County Arborist to assure effective screening of the
bubble and to determine the amount and type of vegetation required arcund the axisting
paved-in area of the floodplain.

Kennon Bryan, attorney with the law firm of Lewis, Tydings, Bryan, Trichile and Scott,
10511 Judicial Drive, Fairfax, Virginia, told the Board that he had personally talked
with the County Arborist concerning the plantings within the floodplain which had been
planted in early 1986 and submitted s copy of a letter that had been sent to the County
Arborist. At the time of the County Arborist's inepection it was detarmined that the
additional screening, recommended by staff betwesn the air-bubble and Club View Drive
Subdivision, was not necessary, Wr. Bryan told the Board that the formal aite plan
waiver request would be filed this date and that s Non-Residential Use Parmit ghows in
the computer as being issued last year. Wr. Bryan sdded that he agreed with the
development conditions in the staff report with the exception of condition #9 as he
believed the applicant was in compliance with the conditions set forth in previous
amendments,

Ms. Kelsey stated that if a Non-Residential Use Permit was issyed it was issued in error
bacause & site plan had never been approved and this approval is needed prior to the
issuance of this parmit.

As there ware no speakers to address this application, Chairman Smith closed the public
hearing.

Mr. Hammack moved to grant SPA 82-D-101-2 as he believed the applicant had presented
testimony showing compliance with the requirements for a special permit and subject to
the development conditions in the staff report with a modification of condition #¢ as

[/



Page: 113, March 17, 1987, (Tape 1), (SPA 82-D-101-2, River Bend Golf and Country Club,
Inc., contlnued from Page 112)

follows: “The existing evergreen trees betwsen the tennis courts and the Club View
Ridge Subdivision shall be retained. Additional plantings, in a mannet that will ensure
a screening of the bubble from the residents located immediately to the north and west
of the bubble, may ba required by the County Arborist, if deemed necessary."

/"t
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PRRMIT RESOLUTION OF THE BOARD OF 20NING APPEALS

In Special Permit Amendment Application SPA 82-D-101-2 by RIVER BEMD GOLF AND COUNTRY
CLUB, INGC., under Section 3-E03 of the Zoning Ordinance to amend 5-82-D-101 for Count.ry
Club to permit addition of restroom on the golf course, an equipment storage building,
additional office space and Teplacement canopy and a building to hoyse water gtorage
tanks to existing facllities, on property located at 9901 Beach Mill Road, Tax Map
Referance 8-1((1))22, 23 and 41 and 8-3({1))4, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERRAS, following proper notice to the public, e public hearing was held by the Board
on March 17, 1987; and

WHEREAS, the Board has made the Following findings of fact:

1. That the applicant is the owner of the land.
2. The pregent zoning is R-E.
3. The area of the lot iz 151.321 acres of land.

AND WHEREAS, the Board of Zoning Appeals hag reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitationa:

1. This approval is granted to the applicant only and is not transferable without
furthar action of this Board, and is for the location indicated on the
application and 1s not transferable to other land.

2. This approval is granted for the bujldinge and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
ptructures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not these additional uses or changes require s Special Permit, shall raequire
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes, other than minor engineering
details, without this Board's approval, shall constitute a violation of the
conditions of this Spacial Permit.

3. A copy of thia Spacial Permit and the Non-Residential Use Parmit SHALL BE
POSTED in a consplcuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

4. This use shall be subject to the provisions get forth in Article 17, site
Plang.

5. The equipment storage building shall be relocated outside the 100 year flood
plain. A revised plat must be submitted to the Board of Zoning Appeals for
final approval showing the 100 yesar flood plain and the relocation of the
atorage shed bullding outeside the flood plain befors a building petrmit can be
approved for this structure,

6. Mo building permit shall be approved for any of these uses until the applicant
has complied with Article 17, Site Plans.

7, The membership in the Club ghall be limited to 600 members.

8. The Club shall provide 163 parking spaces.




Page 114, March 17, 1987, (Tape 1), (SPA 82-D-101-2, River Bend Golf and Country Club,
Ine., continued from Page 113)

9. The existing evergreen trees between the tennis courts and the Club View
Ridge subdivision shall be retained. Additional plantings, in & manner that
will ensure 2 screening of the bubble from the residents located immediately
to the north and west of the bubble, may be required by the County Arborist,
if deemed necessary,

10. The houcs of operation for the Club shall be as follows:

Club Houge Facilitjes: 11:00 A.M. to 1:00 A.M.
Swimming Pool: 7:30 A.M. to 10:00 P.M.

Golf Course: 7:30 A.M. to Dusk

Tennis Courts: 7:30 A.M. to 11:00 P.M.; except that

the use of the tennis courts enclosed
within the bubble shall be permitted
batween 6:00 A.M. and 11:00 P.M.

11. The lights at the tennis courts, including those associated with the bubble,
shall continue to be controlled by an automatic shut-off device.

12. The inflation and use of the bubble shall be permitted only between October
1 sand May 31.

13. There shall be nc further construction or paving in the area of the
floodplain. In addition, vegetation shall be planted immediately to the
southeast of the existing paved area to promote filtration of stormwater
runoff prior to its entry into the swale. Tha type and amount of vegetation
ghall be determinad by the Director, DEM, and such plantings ghall be
provided before a Non-Residential Use Permit can be obtained.

Thie approval, contingent on the above-noted conditioms, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the special
permit unless the activities previously approved have been legally established and
conatruction begun and diligently pursued, or unless additional time is approved by the
Board of Zoning Appeals because of cccurrence of conditione unforeseen at the time of
the approval of this Special Pecrmit. A request for additional time shall be justified
in writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland geconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Ribble absent from the mesting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 25, 1987. This date shall be deemed to be the final approval date
of this special permit.

7
Page 114, March 17, 1987, (Tapes 1 and 2}, Scheduled case of:

9:00 A.M. STGHLMAN TYSONS CORNER, INC. AND STOHLMAN VOLKSWAGEN, INC. APPEAL -
A B6-C-103, to appeal the Zoning Administrator's determination that the
display of vehicles adjacent to Leesburg Pike and Gosnell Road is a
violation of the Zoning Ordinance, located at 8433 Lessburg Pike, on
approximately 269,971 square feet of land, zoned C-7, Tax Map 29-3((1))38.

As John Cahill, with the law firm of Hazel, Beckhorn, and Hanes, 40B4 University Drive,
Fairfax, Virginia, attorney for the appellant, was now present the Board proceaded with
the public hearing. Mr. Cahill stated that in the staff report, staff relied upon the
Zoning Ordinance provisions set forth in Sect. 2-504 relating to use limitations in yard
areas which has an important caviat which states "that these limitations shall not be
construed to prohibit the provision of required off street parking apaces in any yard
area."” He atated that he believed the critical feature is, what is an off-strest
parking space? The Zoning Ordinance defines parking, off-street in Article 20-300 ag
"any space, whether or not required by tha provision of this Ordinance specifically
allotted to the parking of motor vehicles as an accessory use. For the purpose of this
Ordinance, such space shall fot be located in a dedicated right-of-way, a travel lane, &
service drive, nor any easement for public ingress or egress” and these restrictions
tell where you cannot put cars. He suggested to the Board that this restriction in the
definition of off-street parking would allow the dealership to do exactly what it is
doing and is consistent with the provisions contained in Sact. 2-504. With regards to
the limitation in Sect. 4-705 for the C-7 District, Mr. Cahill added that theras is a

/17



Page 115, March 17, 1987, (Tapes 1 and 2), (A 86-C-103, Stohlman Tysons Corner, Inc. and
stohlman Volkswagen, Inc. Appeal, continued from Page 114)

caviat that talks about the cutdoor storage and display of goods customarily used
outside: such as, fertilizer, peat moss, shrubbery and mulch. Thers is a distinction
between the automobiles and the types of goods that are specifically identified by the
provisions of the Zoning Ordinance. He suggested that given the circumstances of the
dafinition of off-street parking which is contained in the Zoning Ordinance and the
caviat of Sect. 2-504 that there is no prohibiton of the conduct that is being conducted
on this property and that in fact this is an exception to that oversll rule. That 40
foot area that is delineated by staff as being the front yard includes a number of
spaces that are designated as parking spaces and if the applicant takes staff’'s
interpretation, they would not be allowed te put vehicles that are on sale at the
dealsrship within those parking spaces. In conclusion, he stated that that is why he
made the digtinction between the definition of off-street parking and where you can put
display vehicles and where you cannot. He added that in his opinion there is no
prohidition to allowing display vehicles within the 10 foot yard on Route 7.

In regponse to questions from the Board, Mr. Cahill stated the dealership had been
notified of the violation and #ince that time steps have been taken to correct the
violation. He added that the dealership had not intended to violate the Zoning
Ordinance.

Mr. MeDerwott respondad to cowments from the Board by explaining that Zoning Enforcement
d¢id respond to complaints and that the Zoning Inspectors have been told to cite suto
dealerships when they were in the field and notice zoning violations.

Following comments from the Board, Mr. Shoup explained that the Zoning Ordinance
requires that an applicant, when applying for & special permit or special axception,
degignate the area that would be used for display on the approved site plan. This
applicant had a designated area for display clearly marked on the approved site plan.
He added that there has to be a distinction between off-street parking and storage and
display perking., The applicant can amend the gize of the display area and submit a
revised plan to staff.

As there were no further comments, Chairman Smith closed the public hearing.

¥rs. Thonen moved to uphold the Zoning Administrator's determination that the display of
vehicles adjacent to Leesburg Pike and Gosnell Road is a viclation of the Zoning
Ordinance. Mr. Hammack seconded the motion which carried by a vote of 4-1 with Mra. Day
voting nay; Messrs. DiGiulian and Ribble absent from the meating.

14

At 11:00 A.M. the Board took a short recess and reconvened at 11:15 A.M.
fr

Page 115, March 17, 1987, (Tape 1), Scheduled case of:

9:30 A.M. LARRY BECKER AMD KAREN BECKER, VC B6-D-128, application under Sect. 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to
22.7 feet from a street line of a corner lot (35 ft. min., Ffront yard req. by
Sect. 3-207), located at 931 Dead Run Drive, on approximately 22,542 square
feet of land, Zoned B-2, Dranesville District, Tax Map Ref. 21-3({11))77.

This case had been passed over earlier in the public hearing as the applicant wes in
court and could not be present. Mr. Becker appeared before the Board and requested thia
case be deferred so that his neighbors, who supported the application, could be present
for the public hearing. Staff suggested a date and time of April 21, 1987 at 11:15 A.M.
and the Board so moved.

17}
Paga 115, March 17, 1987, (Tape 2), Scheduled case of:

10:10 A M. WILLIAM C. TINKLEPAUGH, VG 86-A-129, application under Sect. 1B-401 of the
Zoning Ordinance to allow enclesure of existing carport for a garage 10.2
feet from a side lot line and 28.8 feet from a street line of a corner lot
{12 ft. min. side yard, 3¢ ft. min. front yacd req. by Sect. 3-307), located
4714 Trotting Lane, on approximately 13,846 square feet of land, zoned R-3,
Annandale Digtrict, Tax Map Reference 70-1{(6))56.

Glavdia Hanblin-Katnik, staff Coordinator, presented the staff raport and stated that
the applicant was requesting a variance of 1.8 fest to the minimum side yuerd requirement
‘to enclose an existing carport. ©She added that after the ataff report was written staff
determined that the applicant had received a building permit for the carport based on
building permit plat which showed a 3B foot setback from the street line. This was
incorrect since there was only 28.8 feet existing. Therefore, the carport was built in
error and encroaches into the required minimum front yard. There is no zoning violation
pending at this time, but the applicant has been made aware of the problem.




Page 116, March 17, 1987, (Tape 1), (VC 86-A-129, William C. Tinklepaugh, continued from
Page 115}

William C. Tinklepaugh, 4714 Trotting Lane, Annandale, Virginia, the applicant,
explained that he was requesting a variance to enclose his existing carport into a
garage. This addition will provide pretection for his automobileg as well as a place
for his children's toys to be stored so that they are not visible from the street. He
added there was no objection from the surrounding neighbors as they believed it would
improve the appearance of the neighborhood. He said he was unaware of the error in the
construction of the carport until the Staff Coordinator advised him of it.

Thers were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Hrs. Day moved to grant VC 86-A-129 as the applicant had presented testimony showing
compliance with the requirements for a variance and subject to the development
conditions contained in the staff report.

£/
THE APPLICATION WAS DENIED DUE TO THE FATLURE TO APPROVE THIS RESOLUTION
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 86-A-129 by WILLIAM C. TINKLEPAUGH, under Section 18-401 of
the Zoning Ordinance to allow enclosure of existing carpert for a garage 10.2 feat from
a slde lot line and 28,8 feet from a street line of a corner lot, on propercty located at
4714 Trotting Lane, Tax Map Reference 70-1((6))56, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requitements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeale; and

WHEREAS, following propet nhotice to the public, a public hearing was held by the Beard
on March 17, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-3.
3. The area of the lot is 13,846 square feet of land.

This application meets all of the following Required Standarde for Variances in Section
18-404 of the Zoning Ordinance:
1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrownesg at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the affective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 8o general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

[ That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
conveniance sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

B. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intereat.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

/b



Page 117, March 17, 1987, (Tape 1), (VC 86-A-129, William C, Tinklepaugh, continued from
Page 116)

THAT the applicant has satisfied the Board that physical conditions aes liasted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty ot unnecessary hardehip that would deprive the user of all
roasonable use of the land and/or buildings inwolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (1B) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time iz approved by the BZA bacause of the
oceurrence of conditions unforeseen st the time of approval. A tequest for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3, A Building Permit shall be obtained prior to any construction.

The motion FAILED by a vote of 3-1 with Mra. Day, Mrs. Thonen and Mr. Hammack voting
aye; Chairman Smith voting nay. Mr. Hyland was not present for the vote and Messrs.
DiGiulian and Ribble were absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
baecame final on March 25, 1987.

Iy
Page 117, Harch 17, 1987, (Tapes 2 and 3}, Scheduled cage of:

10:30 A.M. WILLIAM B. AND DIANNE E. HARRAH, SPA B1-8-077-1, application under Sect.
3-C03 of the Zoning Ordinance to amend S 81-S-077 for home professional
office and to changa four conditions with a walver of dustlass sutrface
requirement, located at 11718 Amkin Drive, on approximately 7.6513 acres
of land, zoned R-C and WSPOD, Springfield District, Tax Map Reference
86-3((5))7.

Lori Greemlief, Staff Coordinator, presented the ataff report and stated that the
applicant is requesting a modification to the existing spacial permit as follows:
aliminate the condition with respect to term, increase the total number of amployees
from four to six, add a second computer, increase the parking from two to five spaces,
and a weiver of the dustless surface requirement. BStaff is recommending approval to
allow the existing use to continue but deny the expansion. She gtated that
circumstances have changed since this application was originally approved. This
property and the surrounding properties was replanned from .2 to .5 dwelling units per
acre to private open space. In addition, this has been designated an Environmental
Quality Corridor. Ms. Greenlief astated that staff also recommenda that Condition Wo. 6
be amended to include the words “associated in thies use” referring to outside parking
gpaces with the addition of two new Conditions Hos. 14 and 15.

Sarah H. Reifsnyder, attorney with the law firm of Blankinship and Keith, 4020
University Drive, Fairfax, Virginia, represented the applicant and noted that the use
has beesn in existence since 1978, The applicants selected snd designed this house so
that the office would not be noticeable to the adjacent property owners., She stated
that the main issue is the incremse in the number of employees which are desperately
needed since the business has increased dramatically within the past five years. The
additional parking is needed to accommodate the new employees.

Following a discussion between the Board members and the applicant regarding the parking
igsue, Jane Kelsey, Branch Chief, sxplained that when the initial special permit was
reviewed the total number of parking spaces was broken down to be two outside parking
spaces with two parking spaces in the garage which the applicant agreed to at that time.

$id Patterson, 11717 Amkin Drive, Clifton, Virginia, supported the application and
stated that nis house was directly acrose from the applicant'a and that the office was
not noticeable from the street.

Grace Donahue, 11707 Amkin Drive, Clifton, Virginia, had no objection to this
application and stated she agreed totally with the previous speaker's comments.

Sally Tongren, 7507 Amkin Gourt, Clifton, Virginia, represented the Plantation Hills
Homeowners Association. She stated the Association supported the application as amended
by staff regacding denial of the the expanaion of the business but to allow the existing
office to continue.
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Page 118, March 17, 1987, (Tapes 2 and 3), (SPA 81-5-077-1, William B. and Dianne E.
Harrah, continued from Page 117)

During rebuttal, Ms. Reifsnyder told the Board that the applicants were willing to have
a three (3) year time limitation on the use if they were allowed the additional employee.

As there was no additional comments or speakers, Chaitwman Smith closed the public
heatring.

Mr. Hammack stated he believed the applicante had presented testimony showing compliance
with the standards set forth in the original special permit to aliow the use to continue
but not for an expansion of the use. Therefore, he moved to grant-in-part SPA
81-85-077-1 subject to the development conditions contained in the staff report with the
following modifications:

6. The maximum number of outside parking spaces associated with this use shall
be two. The garage shall be used for twe parking spaces,

14, Wo machinery or heavy equipment other than two computers (photocomposers), a
small copier and typewriter shall be permitted.

13. The special permit use shall be limited to the basement area of the axisting
dwelling and shall not be expandaed.

7
COUNTY CF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Amendment Application SPA B1-S-077-1 by WILLIAM B. AND DIANNE E,
HAREAH, under Section 3-C03 of the Zoning Ordinance to amend S-81-5-077 for home
professional office to change four conditions and to waive the dustless sucface
requirement, on property located at 11718 Amkin Drive, Tax Map Reference 86-3((5))7, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requicements of all applicable State and Couniy Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 17, 1987; and

WHEREAS, the Board has made the following findinge of fact:

1. That the applicants are the owners of the land.
2. Tha present zoning is R-C{WS).
3. The area of the lot ig 7,6513 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the genaral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART with
the following limitations:

1. This approval is granted to the applicant only and ia not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additionsal uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
rvequire approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall not be subject to the provisions set forth in Article 17, Site
Plans.




Page 119, March 17, 1987, (Tape 1), (3PA 81-8-077-1, William B. and Dianne E, Harrah,
continued from Fage 118)

5. The maximum number of employees associated with this use shall be four
ineluding the applicants.

6. The maximum number of outside parking spaces associasted with this use shall
be twe, The garage shall bBe used for two parking spaces.

7. The hours of operation shall be from 6:00 a.m, to 5:00 p.m., Monday through
Friday.

B. There shall be no exterior alterations connected with this business.

9. This permit ig granted for a period of five (5) years from the date of this
approval.

10. No signs shall be permitted.
11, W¥eo clients shall be permitted on the property.

12. Wo deliveries or pick-ups shall be made to the property by anyone other than
the applicants.

13. The waiver of the dustless surface ig granted for a period of Ffive (5) years
from the date of this approval. Thiz area shall be maintained in accocdance
with the standard practices approved by the Director, DEM, which shall
include but not be limited to the following:

A. Travel speeds shall be limited to 10 mph or less.

B. Routine maintenance shall be performed to prevent surface uneveness,
woar-through or subsoil exposure. Resurfacing shall be conducted when
stone becomes thin.

C. During dry perlods, application of water or calecium chloride shall be
made in order to control duat.

D. Runcff shall be channeled away from and around the parking area.

E. The applicant shall perform periodic inspections to monitor dust

conditions drainage functions, compaction and migration of stone surface.

14. HWo machinery or heavy equipment other than two computers (photo-composers), a
small copier, and typewriter shall be parmitted.

15, The special permit use shall be limited to the bagement area of the existing
dwelling and shall not be expanded.

This approval, contingent on the above-noted conditions, shall not relieve the
applicent from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the reguired
Mon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this hes been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, thig Special Permit shall aytomatically
expire, without notice, eightsen (18) monthe after the approval date* of the Spacial
Permit unless the activity authorized has been aestablished, or unless constryction has
started and ig diligently pursued, ot unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be Filed with the Zoning Administrator prior to the expicastion date.

Mrs. Day saconded the motion which carried by a vote of 4-0 with Mr. Hyland not present
for the vote; Messcs. DiGiulian and Ribble absent from the meeting.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 25, 1987. This date shall be deemed to be the final approval date
of this spacial permit.

L




Page 120, March 17, 1987, (Tape 3), Scheduled case of:

10:50 A.M. THOMAS M. AND MARY MOLINO, SP 86-$-075, application under Sect. 8-901 of the
Zohing Ordinance to allow reduction to minimum yerd requirements based on
error in building location to allow dwelling to remain 17.1 feet from a
street line of a cormer lot (20 ft. min. front yard req. by Sect. 3-307),
located 9410 Downhaul Lane, on approximately 8,770 square feet of land, zoned
RB-3(C), Springfield Distriet, Tax Map Reference 88-3((3))345.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated that
the applicants are requesting & modification to the minimum front yard requicement to
allow the dwelling to remain 17.1 feat from the eastern front lot line.

Mary Jo Herht, project manager with Bengston, DeBell, Elkin and Titus, 13924 Braddock
Road, Centreville, Virginia, explained that due to a surveying error the property line
between this house and the adjacent house is incorrect. Therefore, the house is
situated incorrectly on the lot.

Ms. Hamblin-Katnik stated that staff is recommending approval of this application
subject to the development conditions contained in the staff report.

In responee to questions frow the Board, Ms. Nerht noted that the house has been sold
and is presently occupied.

Chairman Smith clogsed the public hearing as there was no further discussion.
As the mistake had oceurred due to human error, Mrs. Thonen moved to grant SP 86-3-075
under the Mistake Section and subject to the development conditions contained in the
staff report.
I

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mrs. Thonen made the following motion:

WHEREAS, Application Wo. $P 86-S-075 by THOMAS M. AND MARY MOLINC wnder Section B-901 of
the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements

baged on errer in building location to allow dwelling to remain 17.1 foet from a street
line of a corner lot, on property located at 9410 Downhaul Lane, tax map reference
88-3((3))345, has been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on March 17, 1987; and,

WHEREAS, the Board made the following conclusions of law:
1. The Board has determined that:
A, The arror exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an ercor in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and
C. Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate wicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. fTo force compliance with the minimum yard requirements would cauge
untreasonable hardship upen the owner.

8. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

HOW, THEREFORE, BE 1T HESOLVED, that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. An amended Building Permit reflecting the gize and leocation of the existing
house shall be submitted and approved.




Page 121, March 17, 1987, (Tape 3), (SP B6-5-075, Thomas M. and Mary Molino, continued
from Page 120)

Mre. Day seconded the motion which passed by a vote of 4-0 with Mr. Hyland not prasent

for the vote; Messrs, DiGiullan and Ribble abeent from the meeting.

Ix4

Page 121, March 17, 1987, (Tape 3), Scheduled case of:

11:15 A.M. GERALDINE AND SAMMI G. YOUNG, SP B6-5-074, application under Sect. 85-901
of the Zoning Ordinance to allow reduction to minimum yacd requirements
based on error in building location to allow dwelling to remain 6.9 feet
from side lot line (B ft. min. side yard req. by Sect. 3-307), located
9412 Downhaul Lane, on approximately 9,513 square feet of land,
Springfield District, Tax Map Reference B88-3((3))344,

Claudia Hamblin-Katnik, Staff Coodinator, presented the staff report and pointed out

that this application was identical to the previous one as it was the adjoining

property. Staff is alge recommending approval of this application.

Harj Jo Mehrt, project menager with Bengdton, DeBell, Elkin and Titus, 13924 Braddock
BRoad, Centreville, Virginia, explained this was identical to the previous case.

Mrs. Day moved to grant SP B6-5-074 under the Mistake Section as the error was caused by
human error.

1
GOUNTY OF FAIRFAK, VIHGINTA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mrs. Day made the following motion:

WHEREAS, Application No. SP 86-3-074 by GERALDINE AND SAMMI G. YOUNG under Section 8-901
of the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirementsa
based on error in building location to allow dwelling to remain 6.9 feet from side lot
line, on property located at 9412 Downhaul Lane, tax map raference 88-3((3))344, hag
been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on March 17, 1987; and,

WHEREAS, the Board made the following conclusions of law:
1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance wae done in good faith, or through no fault of the
property cwner, or wag the regult of an error in the location of the building subsequent
to the issuance of & Building permit, if such was required, and
C. Such reduction will not impair the purpose and intent of thiz Ordinance, and

D. It will not be detrimental to the uge and enjoyment of other property in the
immediate vicinity, and

E. It will not create an unesafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

6. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

#OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat inecluded with this application and ig not transferable to other land.

i

e
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Page 122, March 17, 1987, (Tape 3), (SP 86-S-074, Geraldine and Sammi G. Young,
continved from Page 121)

2. An amended Building Permit reflecting the size and location of the existing
houae shall be submitted and approved.

Mrs. Thonen seconded the motion which passed by a vote of 4-0 with Mr. Hyland not
present for the vote; Messts. DiGiulian and Ribble absent from the meeting.

Iy
Page 122, March 17, 1987, (Tape 3), Scheduled case of:

11:40 A.M, COSTAIN WASHINGTOM, INC., a Marylsnd Corporation, SP 86-5-073, application
under Sect. 3-203 of the Zoning Ordinence to allow 2 community recreation
facility, located in the Hampton Forest Subdivision, on approximately 4.68
acres of land, zoned R-2(WS), Springfieid District, Tax Map Reference
66-2((1))pt. 1A,

Claudis Hamblin-Xatnik, Staff Coordinator, explained that the applicant had prepared the
notices to the adjoining proparty owner but would like to cequest & defercal,

Alex Intermaggio, attorney with the law firm of Haight, Tramonte & Siciliano, 210 East
Brosd Streat, Falls Church, Virginia, told the Board that a meeting had been held with
ataff and at the time of that meating one of the addresses was incorrect and this notice
wag gent. The white copy of the certified receipt was not forwarded to the Clerk of the
Board of Zoning Appeals within the deadline as the applicant wished to request a
deferral. Since that time, the notice hae been given to the Clerk and the green cards
will be submitted at the time of the next gcheduled public hearing, He added that tha
request for s deferral is basad on staff's determination that part of the requested
development will be located in a Environmental Quality Corcider (EQC).

Ms. Hamblin-Katnik agreed with the deferral and suggested a scheduled date and time of
April 28, 1987 at 9:15 A.M. and the Board so moved.

’f

As there was no other business to come before the Board, the meeting was adjourned at
1:03 P.M.

-

t, Deputy Clerk to the Danie] Smith] Chairman
ing Appeals Board of Zoning Appeals

Betsy S,
Board of

SUBMITTED: ’%éd; /P 7 APPROVED: O,/ /O: A 7
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, March 24, 1987. The following Board Members were
predent: Daniel Smith, Chairman; Ann Day; Paul Hammack; Mary Thonen; Gerald Hyland
and John Ribble. John DiGiulian was absent from the meeting.

Chalrman Smith openad the meating at 6:11 P.M. and Mrs. Day led the praver.
i
Page 123, March 24, 1987, (Tape 1), Scheduled case of:

B:00 P.M, FRANCES MAE PARKS, SP 86-P-070, application under Sect. 3-403 of the
Zoning Ordinance to allow home professional office and waivaer of dustless
surface requirement, located 2841 Brook Drive, on approximately 11,623
square feet of land, zoned B-4, Providence District, Tax Map Reference
51-3((23)e66.

Heidi Belofsky, Staff Coordinater, presented the staff report. She peinted out that the
applicant is requesting approval for a home professional office and waiver of the
dugtless service requirement. The applicant will not employ staff other than herself
and will see no more then 5-6 clients per day with a time lapse of 10 minutes between
appointmentg. 1In conclusion, Ms. Belofsky stated staff believes this applicetion is in
harmony with the Comprehensive Plan and the Hillwood Improvement Community Plan and
therefore recommends approval of SP 86-P-070 subject to the development conditions set
forth in the staff report.

In response to questions from the Board, Ms. Belofsky explained that thie would only be
a part time business as the applicant hopes to find a teaching pogition. She pointed
out that the Office of Transportation does not believe this application will generate a
significant amount of traffic.

Frances Mae Parks, 2841 Brook Drive, Falls Church, Virginia, the applicent, agreed with
the statf report and stated that her clients would be profeseionals and would not
pregsent any health or safety hazerds te the neighborhood.

Mary Thibeautt, 2844 Brook Drive, Falls Church, Virginia, told the Board she had
submitted a letter in opposition to this request and sdded that she feared this would
develop into a full time business and ereate more traffic problems.

Scott Slaybecker, 2912 Brook Drive, Falls Church, Virginia, agreed with the previous
speaker’'s comments regarding the traffic situstion and pointed out the neighbhorhood waz
a mix of elderly citizens as well ag young familias with small children, He added that
he would not like to have & professional home office in the neighbochood.

Richard Horner, %907 Linden Lane, Falls Church, Virginia, President of the Hillwcod
Homeowners Association, opposed the application and agreed with the previous speakers’
comnents. Mr. Horner pointed out there was presently a doctor's office and dentist's
office in the neighborhood.

buring her rebuttal, Ms. Parks explained that she wae presently seeing patients and they
were parking on the strest but is willing to widen the driveway to allow a turning area
80 that the cars would not be backing out into the road.

As there were no further comments, Chairman Smith closed the public hearing.

Mr. Hammack moved to deny SP B6-P-070 as he did not believe the applicant had presented
testimony showing that the standards for a special permit had been satisfied and noted
the following reasons: He disagreed with staff that this is in line with the
Comprehensive Plan; He had concerns regarding transportation based on the citizens®
testimony regarding the traffic flow on the size streets which are in the neighborhood;
there are presently other professional offices in the area; and, the proposed hours of
operation requested by the applicant.

Mrs. Thonen stated she would support the metion for denial as she could not support a
home professional office in a residential neighborhood,

Mr. Hyland expressed concern that so many requests for home prof;ssional offices are
baing denied by the Board of Zoning Appeala. He suggested that perhaps the Zoning
Ordinance needed to be reviewed regarding this type of use.

Chairman Smith stated that he had supported many home professional offices but in this
instance would have to support the motion for denial.

1
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Spacial Permit Application SP 86-P-070 by FRANCES M. PARKS, undar Section 3-403 of the
Zoning Ordinance to home professional office and waiver of dustless surface requirement,




a4

Page 124, March 24, 1987, (Tape 1), (SP 86-P-070, Frances Mae Parke, continued from Page
123)

on property located at 2841 Brook Drive, Tax Map Reference 51-3((2)}66, Mr, Hammack moved
that the Board of Zoning Appeals adopt the following resolutionm:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiec, a public hearing was held by the Board on
March 24, 1987; and

WHEREAS, the Board has made the following €indings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is R-4.

3. The area of the lot is 11,623 equare feet of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections B-903 and 8-915 of the Zoning Ordinance.
HOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

¥rs. Thonen seconded the motion.

The motion carried by a vote of 5-1 with Mr. Hyland voting nay; Mr. PiGivlian absent from
the tmeeting.

This decision was officially filed in the office of the Board of Zoning Appeals and bacame
final on April 1, 1987.

124

Page 124, March 24, 1987, (Tnpq\l). Scheduled case of:

8:15 P.H. WOODLAWN COUNTRY CLUB, IRC. - SPA 74-V-107-1, application under Sect. 3-203 of
the Zoning Ordinance to amend $-107-74 for a country elub, to permit additione
to structures and the parking lot and increase membership, located at 5111 Old
Miil Road, on approximately 128.8291 acres of land, zoned R-2, Mount Vernon
District, Tax Map 110-1({1))3-4, 13, 13A.

Heidi Belofsky, Staff Goordinator, informed the Board that the applicant in this case was
requesting a deferral and that the agent for the applicant, Bob Merenes of Design
Engineetring, was present to respond to questions if necessary.

Mr. Hyland moved to defer SPA 74-V-107-1 to April 28, 1987 at 11:15 A.M. Mr. Ribble
seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian abeent from the
meeting.

/e
Page 124, March 24, 1987, (Tape 1), Scheduled case of:

8:30 P.M. CARL K. HINGRR, VC 8§7-A-002, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 16.8 feet from rear
lot line (25 ft. min. rtear yard req. by Sect. 3-207), located at 8426 Briasr
Creek Drive, on approximately 15,098 aquare feet of land, zoned R-2, Annandalae
Dietrict, Tax Map Reference 70-1((22))8.

Heidi Belofsky, Staff Coordinator, presented the ptaff report.

carl Hinger, 3426 Brisr Creek Drive, Annandale, Virginia, the applicant, explained there
was no other location on his property for the addition due to the way the house was
situated on the lot by the builder.

Mrs. Thonen moved to grant VC 87-A-002 bacause she believed the applicant met the
standards for a variance specifically 1, 2, 3, 6 and due to the unusual topography of
his lot.

rf
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Page 125, March 24, 1987, (Tape 1), (VC 87-A-002, Carl K. Hinger, continued from Page 124)

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 87-A-002 by CARL K. HINGER, under Section 18~401 of the Zoning
Ordinance to allow construction of addition to dwelling to 16.8 feet from rear lot lLine,
on property located at 8426 Briar Creek Drive, Tax HMap Reference 70-1((22})8, Mrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 24, 1987; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 15,098 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18--404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the spubject property, or
G. An extracrdinary situation or condition of the use or development of

property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended uge
of the subject property is not of so general or recurting a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendwent to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardehip approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8, That the character of the zoning district will not be changed by the granting
of the varience.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exigt which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance ig approved for the location and the specific addition shown on
the plat included with this spplication and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
espite, without notice, aighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrenca of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
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Page 126, March 24, 1987, (Tape 1), (VC 87-A-002, Carl K. Hinger, continued from Page
115)

3. A Building Permit shall be obtainsd prior to sany construction.
Hrg., Day and Mr. Hammack seconded the motion,
The motion carried by a vote of 6-0 with Mr. DiGiulian absent from the meeting.
*This decision was officlally filed in the office of the Board of Zoning Appeals and
became final on April 1, 1987. fThis date shall be deemed to be the final approval date
of this variance.
14
Page 126, Harch 24, 1987, (Tape 1), Scheduled Item:
Jane Gwinn, Zoning Administrator, had been requested to be present at tonight‘s meeting
to discuss the status of Zoning Ordinance amendments. Ms. Kelsey had informed the Board
that Ms. Gwinn could not be present due to illness. Following comments from the Board

menbars, it wag decided that this issue would be taken up at the April 7, 1987 work
session between the Board of Zoning Appeals and staff.

/
Page 126, March 24, 1987, (Tape 1), After Agenda Item:
McLEAN PRESBYTERIAN CHURCH — SP 85-D-034
REQUEST FOR ADDITIONAL TIME

1018 Balls Hill Road
Mrs. Thonen made a motion to grant the applicant the request for additional time of
eighteen months which makes the new expiration date October 22, 1988. Nr. Hyland
seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian absent from the
teating.
7
Page 126, March 24, 1987, (Tape 1), After Agends Ttem:
Mrs. Thonen moved to adopt the Minutes of February 10, 17, and 24, 1987 as submitted.
Mrs, Day seconded the motion which carried by a vote of 6-0 with Mr. DiGiulisn absent
from the meeting.
I
Page 126, Macch 24, 1987, (Tape 1), After Agenda Item:

RIGHARD THOMAS - vC 87-D-018
OUT—OF-TUBEN HEARING
7511 Blaise Trail
Mr. Ribble moved to deny the request for an out-of-turn hearing for the applicant of
VC B87-D-018 as the cagse was presently scheduled for May 26, 1987. Mr. Hammack seconded
the motion which carried by a vote of 6-0 with Mr. DiGiulian absent from the meating.
£
Page 126, March 24, 1987, (Tape 1), After Agenda Item:
WILLIAM C. TINKLEFAUGH - VC 87-A-030

OQUT-OF-TUEN HEARING

4714 TROTITING LANE
Wr. Hammack moved to grant an out-of-turm hearing to the applicant of VC 87-A-030 and at
staff's recommendation the public hearing was scheduled for April 21, 1987 at 11:30
A.M. Hr. Hyland seconded the motion which carried by a vote of 5-1 with Chairman Smith
voting nay; Mr. DiGiulien was absent from the meeting.
7
Page 126, March 24, 1987, (Tape 1}, Aftar Agenda Item:
Mrs. Day made a motion to approve the Resolutions of the applications heard by the Board
of Zoning Appeals on March 17, 1987 as submitted. Mrs. Thonen seconded the motion which
carried by a vote of 5-0-1 with Mr. Ribble abstaining as he was not present at ths
March 17, 1987 public hearing. Mr. DiGiulian was absent from the meeting.

r’




Page 127, March 24, 1987, (Tape 1},

Ag thatre was no other business to come
9:45 P.M.

Azy S i

Betsy 5. #drtt, Deputy Clerk to the
Board of Zoning Appeals

SUBMITTED: ’)'/Z? 6}/ #7
Vd 7

before the Board, the meating was adjourned at

Daniel Smith, Chairman
Board of Zoning Appeals

AFPROVED: O,// 0// / JV




The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Magsey Building on Tueaday, March 31, 1987. The Following Board Members were
present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thouen; and John Ribble.

Chalrman Smith opened the meeting at 9:32 A.M. and Mrs. Day led the prayer.
I
Page 128, March 31, 1987, (Tape 1), Scheduled case of;

9:00 AM. HMOHAMAD ALI ROUHANI AWD HELEN PARASIAKIS APPEAL, A 86-5-014, to appeal the
Zoning Administrator’'s determination that a building permit for a dwelling
on appellants' property was improperly approved because the proposed
location did not comply with minimum yard requirements of the Zoning
Ordinance, and D.E.M.'s consequent imsuance of a Stop Work Order declaring
the building permit null and void, located at 6419 Spring Lake Drive, on
approximately 30,985 squsre feet, zoned R-2, Springfield District, Tax Map
88-1((15))1.

Mrs. Kelsey, Branch Chief, Board of Zoning Appeals Support Branch, advised the Board
that the notices for the subject application were not in order thus necessitating a
defarral. She added that staff was suggesting a new public hearing date of April 28,
1987 at 9:30 A.M.

The motion to defer the application to April 28, 1987 at 9:30 A.M. passed unanimously
with Messrs, Hammack and Hyland not present for the vote.

Iz
Page 128, Morch 31, 1987, (Tape 1), Scheduled case of:

9:30 A.M. VITO J. AMD TONI L. PLORIMONIE, VG 87-C-004, application under Sect. 1L8-401
of the Zoning Ordinance to allow construction of carport addition to
dwelling to 6.0 feet from side lot line (15 ft. min. gide yard req. by
Secte. 3-107 and 2-412), located at 2331 Trett Avenue, on approx. 31,698
square feet, Zoned R-1, Centreville District, Tax Map 37-2((9))130.

Claudia Hamblin-Xatnik, Staff Coordinator, presented the staff report, and advised the
Board that a building permit had been issued for construction of a two-car detached
garage at the rear of the property on May 19, 1966 and the building was constructed but
ia currently used as a workshop.

Vito Florimonte, 2331 Trott Avenue, Vienna, Virginia, the applicant, appeared before the
Board and cead his statement of justification into the reecord. He added that it would
expensive to construct a 130 foot driveway to the structure in the back of the property
and would be parallel to a natural drainage easement. Mr. Florimonte gubmitted
photographs to the Board showing a culvert acrose the strest and expressed the opinion
that a driveway located as staff proposes would create additional drainage problems.

Mrs. Thonen disagreed with staff concerning the placement of the driveway because of the
drainage easement.

Ms. Hamblin-Katnik explained that the applicant would need to put a pipe in the diteh
and compact around it and access the garage over the piped diteh such as has been done
on the other side of the lot where the existing driveway is. Thers iz approximately 15
foet betwsen the house and the capement which is significant width for a driveway.

Mrs. Day added that the location staff proposed would not be logical.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen stated that the application did meet the
standards for a Variance and added that there was no other place to put the garage. She
then moved to grant the application subject to the development conditions contained in
the staff report.

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION GF THE BOARD OF ZONING APPEALS

In Variance Application VC 87-C-004 by VITO J. AND TONI L. FLORIMONTE, under Section
18-401 of the Zoning Ordinance to allow construction of carport addition to dwelling to
6.0 fest from side lot line, on property located at 2331 Trott Avenue, Tax Map Reference
37-2((9))130, Mrs. Thenen moved that the Board of Zoning Appeals adopt the following
regolution:

| WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by—laws of the
' Fairfax County Board of Zoning Appeals; and
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Page 129, March 31, 1987, (Tape 1), {VC B7-C-004, Vito J. and Toni L. Florimonte,
continued from Page 128)

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 31, 1987; and

WHEREAS, tha Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 31,698 square feet of land.

This application meets all of the following Required Standards for Variances in Sectiom
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended uge
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formuslation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of thig Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreagonably restrict all ressonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege ot
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable uge of the land and/or buildings involved,

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific additjon shown on
the plat included with this application and is not transferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of tha
oecurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Bullding Parmit shall be obtained prior to any construction.

Mra. Day seconded the motion which carried by a vote of 5-1 with Mr. Smith voting nay;
Mr. Hammack not present for the vota.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 8, 1987. Thig date shall bs deemed to be the final approval date
of this variance.

/
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Page 130, March 31, 1987, (Tape 1), After Agenda Item #1

Out-of-Turn Hearing Request
Christ Fellowship Ministries - SP 87-P-003 and VC 87-pP-028

Tha Board unanimously denied the request for an out-of-turn hearing for Christ
Fallowship Ministries.

rr
Page 130, March 31, 1987, (Tape 1), After Agenda Item {2
Approval of Resclutions for March 24, 1987

Mr. Hyland mowved to adopt the Resolutions as submitted for March 24, 1987, Mrs. Thonen
seconded the motion which passed by a vote of 6-0 with Mr. Hammack not present for the
vote.

i
Page 130, March 31, 1987, (Tape 1), After Agenda Item 3
Approval of Agenda for April 7, 1987 Special Meeting

¥r. Hyland suggested that BZA members be encouraged alt in on staffing meetings if they
so desire.

Mr. Hyland then moved to adopt the proposed Agenda for April 7, 1987 with the following
wordg stricken: "If time permits™.

Hre. Thonen seconded the motion which pasgsed unanimously.
£
Page 130, March 31, 1987, (Tape 1), Scheduled case of:

10:00 A.M, CHARLES B. LOWRY, VC 86-V-120, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of gervice bay addition to a pervice
station to 35.9 feet from a street line of a corner lot and 10.6 feet from
rear lot line (40 ft. min, front yard, 20 ft. min. rear yard req. by Sect,
4-507), located at 2600 Sherwood Hall Lsne, on approx. 17,531 square feet,
zoned C-5, Mpunt Vernon District, Tax Map 102-1({(7))(7)17B. (DEF. FROM
2/10/87 and 2/17/87)

Lori Greenlief, Staff Coordinator, advised the Board that it was necegsary to defer the
subject application for an 8-10 week pariod.

Barnatd Fagelson, of Alexandria, Virginia, attorney repregenting the applicant, appeared
before the Board and advised the Board that before the applicant could proceed with the
variance request, a Special Exception Amendment was nhecessary and therefore the
applicant wae requesting a deferral.

Staff suggested July 7, 1987 at 9:00 A.M. and Mrs. Thonen so meved. The motion passed
by a vote of 6-0-1 with ¥r. Hyland abstaining.

"
Page 130, March 31, 1987, (Tape 1), Scheduled case of:

10:15 A.M. ELSIE SMOLUK, VG B7-D-007, application under $ect. 18-401 of the Zoning
Ordinance to allow construction of sunroom addition to dwelling to 15 feet
from rear lot line and to 10 feet from edge of a floodplain (25 ft. min.
rear yard req. by Sect. 3-307 and 15 ft. min. horizontsal distance to a
floodplain req. by Sect. 2-415), located at 12045 Sugarland Valley Drive,
on approx. 11,513 square feet, zZoned R-3(C), Dranesville District, Tax Map
11-1((4))454.

Lorl Greenlief, Staff Coordinator, presented the staff report. 5She stated that a
reviged plat has been submitted which shows the addition 11 feet from the edge of &
floodplain.

Jack Smoluk, 12045 Sugarland Valley Drive, the applicant, appeared before the Board and
out)ined the request in the statement of justification submitted with the application.
Mr. Smoluk added that he was negotiating with the Park Authority to obtain additional
land in the rear of the subject property.

Since thare were no speakers to address this application, Chairman Smith closed the
public hearing.

¥r. Hammack moved to grant the Variance request subject to the development conditions
and noted that the applicant had satisfied the nine standards for a variance.

’




Page 131, March 31, 1987, (Tape 1), (VC 87-D-007, Elzie Smoluk, continued from Page 130)

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZOMING AFPEALS

In Variance Application V¢ 87-D-007 by ELSIE SMOLUK, under Section 18-401 of the Zoning
ordinance to allow construction of sunroom addition to dwelling to 15 feet from rear lot
litie and to 10 feet from edge of a Floodplain, (Board Approved 1]l Feet based on revised
plat) on property located at 12045 Sugarland Valley Drive, Tax Map Reference
11-1{{4))454, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 31, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owmer of the land.
2. The present zoning is R-3(C).
3. The area of tha lot is 11,513 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formilation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardehip,

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the 2Zoning Ordinance would affectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended gpirit and purpose of
thig Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as ligsted above
exist which under a strict interpretation of the Zoning Otrdinance would result in
practical difficulty or unnecessary hardship that would deprive the uger of all
reasonable use of the land and/or buildings involved,

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRANIED (Board
approved 11 fest from edge of a floodplain based on revised plat) with the following
limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

2., Under Sect. 18-497 of the Zoning Ordinance, this wariance shall automatically
eXpire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unlass a request for additional time is approved by the BZA because of the
occurtrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
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Page 132, March 31, 1987, (Tape 1), (VC 87-D-007, Elsie smoluk, continued from Page 131)

3. A Building Permit shall be cbtained prior to any construction.
Mrs. Thonen seconded the motion which carried by a vote of 6-1 with Mr. Smith voting nay.

*This decision was offlcially filed in the office of the Board of Zoning Appeals and
became final on April 8, 1987. This date shall be deemed to be the final approval date
of this variance.

1"
Page 132, March 31, 1987, (Tape 1), Scheduled case of:

10:30 A.M. SEYED M. BASSAM, VC 87-L—006, application under Sect. 18-401 of the Zoning
ordinance to allow 6 foot high fence to remain in front yard (4 ft. max.
hgt. for fence in a front yard req. by Sect. 10-104}, located at 69508 Old
Rolling Road, on approx. 43,566 square feet, zoned R-3(HC), Lee District,
Tax Map Bl-4((1))}78B.

Lorvi Greenlief, Staff Coordinater, presented the staff repoct and sdvised the Board that
the owner of the adjacent Lot 77 had obtained s building permit in 1984 for an addition
to the front of the existing dwelling. She added that the plat shows the new addition
and the existing dwelling 7.5 feet from the side lot line which is in violation of the
Zoning Ordinance.

Seyed Bassam, 6008 Old Rolling Road, Springfield, Virginia, the spplicant, appeaced
before the Board and explained that the reason for the fence was to allow him more
privacy from his neighbor who had constructed an addition too close to his gide lot line
and had placed a heat pump between the addition and the lot line, on the shared lot
line. The heat pump is very neisy.

Mr. Hyland suggested that the BZA hear a Varlance request for Lot 77 first should the
owner of Lot 77 wish to submit an application since his dwelling is too close to the
proparty line.

The Board requested that the Zoning Enforcement Branch give the onwer of Lot 77 a
written notice of violation with less than 30 days to comply if he's already had several
monthe. Therefora, Mre. Thonen moved to defer the subject application to September 15,
1987 at 8:00 P.M.

Staff advised the Board in response to questions that a verbal notice of wviolation had
been given to both property owners. Mr. Bassam filed for a variance, but there is no
pending application on the adjacent lot 77.

Mr. DiGiulian seconded the motion which passed unanimously.
rr
Page 132, March 31, 1987, (Tape 1), Scheduled case of:

10:50" A.M. KNOLLWOOD BAPTIST GHURCH, SPA 82.8.028-3, application under Sect. 6-303 of
the Zoning Ordinance to amend S-B2-5-028 for church and related facilities
to permit addition of 3 classroom trailers to existing facilities, located
10000 Coffer Woods Road, on approx. 5.00162 acres, zoned PRC, Springfiald
District, Tax Map 78-3((1))40.

{DEF. FROM 3/10/87)

Claudia Hamblin-Katnik, reminded the Board the application had been deferred to allew
the applicant time to have the case heard by the Burke Centre Conservancy Architectural
Review Board (ARB). She added that the applicant had submitted a letter from the ARB in
support of the application subject to the proposed development conditions., Mra.
Hamblin-Eatnik concluded that staff was also recommending approval of the application.

Since there were no speskers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mre. Day reiterated that the application had been deferred
to allow the time to gat ARB approval and that the applicant had done so. Mrs. Day then
moved to grant the application subject to the development conditions contained in the
staff report.

i/
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
In Special Permit Application SPA B2-5-028-3 by KNOLLWOOD BAPTIST GHURCH, under Section
6-303 of the Zoning Ordinance to amend 8§ B2-5-028 for church and related facilities to
parmit addition of 3 classroom trailers to existing facilities, on property located at

10000 Coffer Woods Road, Tax Map Reference 78-3({1))40, Mrs. Day moved that the Boatrd of
Zoning Appeals adopt the following resolutiom:




Page 133, March 31, 1987, (Tape 1), (SPA 82-§5-028-3, Knollwood Baptist Church, continued
from Page 132)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 31, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PRC.
3. The ares of the lot is 5.00162 acres of land.

AND WHEREAS, the Board of Zoning Appeals hag reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
gtandards for Special Permit Uses as set forth in Sect. B-00¢ and the additional
standards for this use as contained in Section 8-303 of the Zoning Ocvdinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and ia not tranaferable to other land.

2, This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional wees, or changes in tha
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
enginesring details, without this Board's approval, shall constitute a
wviolation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Won-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The limits of clearing and grading shall be retained as shown on the plat.

6. The temporary use of the three (3) trailers shall be no longer than twe (2)
years. Continued use beyond 2 years shall vequire a special permit smendment.

7. The area within the limita of clearing not occupied by trailers or walkways
shall be landscaped with grass.

8. The ten (10) Cedar trees shown on the plat shall be planted throughout the
limite of clearing to accentuate aesthetic appeal rather than provide a
barrier.

9. The trail leading to park land on the northwestern corner of the lot shall
not be removed.

10. The existing mound of dirt shall be removed in accordance with Par. 2 of
Sect. 2-601 of the Zoning Ordinance, Limitstions on the Removal and Addition
of Soil.

11. The sesting capacity shall not sxceed 168, with a cécresponding minimum of 48
parking spaces. There shall be a maximum of 103 parking spaces.

12. Transitional Sereening 1 and the barrier shall be provided as follows:

[ Tha full 25 foot transitional scereening yard shall be provided
along all lot lines except along the northern lot line whare the
existing parking lot and driveway are located two (2) feet from the
side 1ot line,

-3 The planting requirement shall be modified to supplement the
existing vegetation where necessary as determined by the County
Atborist.

o The bartier requirement shall be waived except that a fence may be
provided along the western lot line,




Page 134, March 31, 1987, (Tape 1), (SPA B2-5-028-3, Knollwood Baptist Church, continued
from Page 133)

13. Interior parking lot landscaping shall be provided as required by Articla
13 for the new parking area.

14. bDedication and construction of an asphalt trail adjacent to Burke Center
Parkway shall be provided if required at the time of site plan review by
the Director, Department of Environmental Management.

15. If parking lot lights are installed, they shall not excead ten (10) feet
in height and shall be shielded, if necessary, to prevent glare on
adjacent properties.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responeible for obtaining the required
¥on-Residential Use Permit through established procedures, and this spacial permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit and SPA 82-5-028-2
shall automatically expire, without notice, sighteen (18) months after the apptoval
date* of the Special Permit unless the activity authorized has heen established, or
unless construction has started and is diligently pursued, or unlesg additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time ghall
be justified in writing, and must be filed with the Zoning Administrator prieor to the
expiration date.

The above development conditions incorporate all applicable conditions of the
previously approved special permits.

Mrs. Thonen seconded the motion which carriad by a vote of 6-0 with Mr. DiGiulian not
prasent for the vote.

#This decision waa officially filed in the office of the Board of Zoning Appeals and
bacame final on April 8, 1987. This date ghall be deemed to be the final approval date
of this szpecial permit.

I

At this time Mg. Kelsey, Branch Chief, advised the Board that thers was an error in the
Meating Schedule and noted that the Meeting for July 23, 1987 was Thursday not Tuesday.

I

Page 134, March 31, 1987, (Tape 1), Scheduled case of:

11:10 A.A. JOHN H. STOKES ITI, VC B6-M-113, application under Seck. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed Lot 1
having width of 43 feet (100 ft. min. lot width req. by Sect. 3-206),
located 4340 0ld Columbia Pike, on approx. 2.4158 acres, zoned R-2, Mason
District, Tax Map 71-2((1)}59. (DEF. FROM 1/27/87 AND 3/10/87)

Chairman Smith notad that the Board had received a letter from the applicant requesting
the subject application be withdeawn.

Mrs. Thonen so moved. Mr, Hammack seconded the motion which passed unanimously.

/

As there was no other business to come before the Board, the meeting was adjourned st
11:10 A.M.

Bopzs m Zhedd

Patti M. Hicks, Clerk to the aniel Smith, Chairman
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: 7”/‘47{?//? 7 APPROVED: -:/(/ <5j / £z
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The special meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, April 7, 1987. The following Board Members were
pregent: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble.

Chairman Swmith opened the meeting at 9:10 A.M. and Mrs., Day led the prayer.
I¥s

James P. Zook, Dicector, Office of Comprehensive Planning, sppeared before the Board and
thanked the members for the opportunity to discuss staff's evaluation and recommendation
process for special permit applications as well as other issues. He introduced the
following members of staff who were present to answer questions: Barbara Byronm,
Director, Zoning Evaluation Division, OCP; Karen Harwood, Assistant Gounty Attormey;
Richard Little, Director, Planning Division, OCP; Jane Gwinn, Zoning Administrator and
Director, Zoning Administration Division, OCP; Steve Kerr, Deputy Director, Zoning
Evaluation Division, OCP; Jane Kelsey, Chief, BZA Support Branch, Zoning Evaluation
Divigion, OCP; and, the Staff Coordinators of the BZA Support Branch, Zoning Evaluation
Divigion, OCP.

Barbara Byron discussed special permits and provided an overview of the kinds of issues
evaluated in staffing such as the Zoning Ordinance requirements and standards; role of
the Comprehensive Plan; and land use issgues such as intensity, bulk, compatibility and
transportation issues.

Responding to questions from the Board, Bruce Douglas stated that staff tries to be
gensitive to the Comprehensive Plan when evaluating churches. He added that
environmental protection and runoff loss were of particular importance when evaluating
an application. Mr. Douglas pointed out that a large church with a large parking let
might affect runoff and a very large church in & low density area was also a problem
with compatibility with the low density character of the district. In cenclusion, he
added that environmental, visual, and noise impacts were all evaluated when reviewing an
application.

Ms. Byron further added that during the past year there had been 42 applications related
to churches and of these staff had recommended denial of five. M. Zook commented that
soms of the applications staff recommended approval for the BZA had denied.

Jane Gwinn advised the Board that her office was working on an amendment to the Zoning
Ordinance concerning Home Professional Offices (HPO) which would be ready in the Fall of
1987, The Board noted that some of the issues which should be considered are: no mere
HPO's in a residential district unless limited to one employee; limiting this use te
trangition areas; limiting the number of cllents; and not permitting vehicles to back
out inte public streets. In addition, the issue of whether the establishment with a HFPFC
a8 in interim use would negate the future use of the house as a dwelling would be
congidered.

with regard to carports, Ms. Gwinn expressed concern with regard to any Zoning Ordinance
amendmant which would allow carports which currently extend into the minimum required
gide yard to be enclosed by right while still requiring garages to meet the minimum yard
requirements unless a variance is approved. This would be inconsistent with the State
Code requirements for uniform provisions.

In response to questiong concerning notification of contract purchasers and recent
owners, Ms. Gwinn explained that tha developer could not be required to notify contract
purchasers without an amendment to the State Code. She added that staff has
resarvations about making this recommendation because staff would have no way teo verify
the information supplied by the applicant. Currently wverification is through the
official recorde of the Office of Real Estate Assessments. ’

The Board suggested that the design of the posting signe now used bs reviewed to make
them more readable.

With regard to Building Errors, Ms. Gwinn explained that presently an application te
allow a building constructed in error Lo remain is Filed as a gpecial parmit but the
applicant can also file these as a variance. The applicant is informed by staff that
the standards for variances are more difficult to satisfy, therefore ataff recommends
that the applicant pursue an application for a special permit.

At 11:10 A.M., the Board took a short recess and reconvened the meeting at 11:20 A.M,

Bob Mocre, Office of Transportation (0OT), appeared before the Board to discuss
transportation issues. He advised the Board that, between 1960 and 1980, trips
generated within the County had increased B2%. He noted that highway capacity was not
expanding to keep up with the growth pace. Mr. Moore stated that OT tried to protect
the efficiency of the highway system and one way was by not allowing interruptions to
the traffic flow such as U-turnsg, and entrances and exits onto main arterials. He
suggested, where possible, service roads be provided by the applicants so that
inter-parcel access could be created.




Page 136, April 7, 1987:

At thiz time, the Board held an Executive Session to discuss legal issues invelving the
Cupp and Rowe court cases and how thege cases impact conditions on BZA approvals. Karen
Hatcwood, Aseistant County Attorney, was presant to answer questions from the Board.

i’

As there was no other business to come before the Board, the meeting was adjourned at
12:30 P.M.

Patti M, Hicks, ;gerk to the Betey S. %ﬂ:t‘ Deputy Clerk to the

Board of Zoning Appeals Board of Zoning Appeals

———

Daniel Smittr Chairman
Board of Zoning Appeals

SUBMITTED: 5/// -2// g7 APPROVED: O//ZXFL
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Magsey Building on Tuesday, April 14, 1987. The following Board Members ware
present: Daniel Smith, Chairman; Ann Day; Paul Hammack; Gerald Hyland; and Hary
fthonen. Messrs. DiGiulian and Ribble were absent from the meeting.

Cheirman Smith opened the meeting at B:07 P.M. and Mrs, Day led the prayer.
/7

Chairman Smith explained to the citizens who were in attendance that the Board was
awaiting the acrival of one additional member before hearing the cases scheduled for the
evening.

In response to a question from Chairman Smith, Jane Kelsey, Branch Chief, explained that
an extra meeting for the Board of Zoning Appeals may need to be scheduled for either
June 25 or July 2 in order to meet the 90-day deadline for hearing applications alresdy
received by staff.

r

As the fifth Board member still had not arrived, the Board proceeded to take action on
the after agenda items.

/7
Page 137, April l4, 1987, (Tape 1), After Agenda Item:

OUT-OF~TURN HEARING
RYAN HOMES, INC. - SP 87-C-030
ABMFIELD FARMS

Mr. Hammack made a motion to grant an out-of-turn hearing to Ryan Homes, Inc, Mrs. Day
and Mrs. Thonen seconded the motion which passed by a vote of 4-0 with Mr. Hyland not
present for the vote; Mesers. DiGiulian and Ribble absent from the meeting. The
application was scheduled te be heard on June 2, 1987 as suggested by staff.

rr
Page 137, April 14, 1987, (Tape 1), After Agenda Item:

OUT--QF-TUEN HEARING
OLD KEEME MILL SWIM AND RACQUET CLUB -~ SFPA BO-3-094-2
9534 ORION COURT

Mz, Thonen made a motion to grant an out-of-turn hearing to the applicant in

SPA 80-5-094-2. Mr. Hammack seconded the motion which carried by a vote of 5-¢ with
Hessrs. DiGiulisn and Ribble absent from the meeting. The public hearing was scheduled
for June 2, 1987 ag suggested by staff.

r
Page 137, April 14, 1987, (Tape 1), After Agenda Item:

OUT-OF-TURN HEARING
RINGSVALE CIRCLE AND KINGSTREAM DRIVE ~ SP B7-D-004
TAX MAP 11-1({1))D ARD 10D

As this application was presently scheduled to be heard on April 21, 1987, Mrs. Thonen
made a motion to deny the request for an out-of-turn hearing 45 it was not possible to
hear the case at a earlier time. Mr. Hyland seconded the motion which carried by a vote
of 5-0 with Messre. DiGiulian and Ribble absent from the meeting. !

"
Page 137, April 14, 1987, (Tape 1), After Agenda Item:

OUT-OF-TURK HEARING
CEDAR CREST COUNTY CLUB
16850 SUDLEY ROAD

Following questions and a request from the Board, Jane Kelsey. Branch Chief, presented a
chronological list of events which had taken place concerning this application as
follows:

#arch 27, 1986 - Jane Kelsey and Lori Greenlief, Staff Coordinator, met with Art
Woods and Robert Munse with the engineering ficm of Bengtson, DeBell, Elkin &
Titus (BDE&T) to try to get the plat for Cedar Grest in order before the special
permit amendment submittal. The 1984 approved plat was reviewed in detail and Ms.
Kelsey explained the type of submission information which would be necessary on
the new plat.
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Page 138, April 14, 1987, (Tape 1), (After Agenda Item, Qut-of-Turh Hearing, Cedar Crest
Country Club, continued from Page 137)

August - Site FPlan Waiver rescinded

Oetober 3, 1986 - Special Permit application filed with Harvey Mitchell, Zoning
Mministration Diviaion, subsequently sent to Board of Zoning Appeals Support
Branch to determine if acceptable; Application reviewad by Jane Kelsey ond Lorl
Greenlief; meeting with applicant necessary.

Octobar 24, 1986 - Met with Jackie Ash (Zoning Inspector), Clay Emery(Arborist's
0ffice), Charlene Fuhrman-Schulz, Art Woods (BDE&T), Jane Gwinn (Zoning
Administrator), Bugene Hooper {applicant), and Lori Greenlief (staff coordinator),
(Harold Miller expected but never arrived). The problems with the plat were
discussed in detail. Jane Gwinn suggested a building envelope idea and mentioned
that they would have to submit a new site plan waiver plat which showed only thoee
structures which were previoualy approved. Therefore two new plats would be
necessary - the applicant was to work on envelopes and resubmit.

Novembher &, 1986 - Appeointment set up with Charlene Fuhrman-Schulz to go over
building envelope idea, never showed up.

November 14, 1986 - Ms, Fuhrman-Schulz came in te meet with Lori Greenlief. The
envelope idea was discussed for the recreation areas and the clubhouse area as
well as what should be included in each. It wae noted that the exact boundaries
with dimensions of the envelopes and the type of facilities within each envelope
would have to be identified. For structures within envelope, Ma3. Greenlief
explained that they must show exact location and dimensions. Also Ms. Greenlief
went over all the structures that were approved in 1984 and Ms. Fuhiman-Schulz
marked up her plat so they could redo their site plan waiver plan.

Dacember 8, 1986 - The Board of Zoning Appeals Support Branch returned the entire
application to Harvey Mitchell since the submission requirements had still not
been met and the check had not yet been processed for the application fee.

January 9, 1987 - Harcld Miller resubmitted plats to Harvey Mitchell; Mr. Mitchell
sent the plats and the entire application back over to the Board of Zoning Appeals
Support Branch.

January 16, 1987 - Lori Greenlief spoke with Ms. Fuhrman-Shulz and Ted Welti from
BDE&T, (3 party call), and told them that the resubmitted plat was still
unacceptable; they showed entire building area as an envelope and still showed all
the structures, ete. In addition, the second page of the plat was cmitted and not
all of the necessary dimemsions were shown. Ma. Greenlief told Mr. Welti, who had
to got off the phone, that ghe would call him Tuesday tc again go over the details
of the errors on the plat as Monday was a holiday. She asked if they had
sutmitted a revised site plan waiver plan, snd Mr. Welti said he didn't think they
needed one. Ms. Greenlief stated that she felt this was incorrect and advised Ms.
Furhman-Shulz. to call Joe Bakos and the Site Review Branch of DEM to check on the
situation.

January 20, 1987 - Lori Greenlief callad Ted Welti, left message, call was not
returned.

February &, 1987 — Meeting with Harold Miller (agent), Jane Kelsey and Lori
Greenlief (BZA Support Branch), Carol Sinclair, Ted Welti, Charlene
Fubrman-~Schulz, Robert Munse (BDE&T), Wayne Monday (Cedar Crest Country Club) to
discuss 2nd revigion, see letter dated 2/6/87. Staff determined that BDE&T was not
going to use the building envelope idea as staff and the engineering firm
definitely had different ideas of what that should be. Discussed the need for
dimensions and distances to be on the plat. Ms. Greenlief explained to Mr. Miller
that the affidavit would have to be cortected to show the partners of HMillaer,
Bucholtz & Moorcone and Bengtson, DeBell, Elkin & Titus.

Febrvary 20, 1987 - Lori Greenlief apoke with Carol Sinelair, the newly appointed
project manager, and Ms. Sinclair came in on 2/20/87 with a plat for John
Donnelly, Chief, Site Review Branch, DEM, in site review {see attached letter).
Ms. Sinclair wanted Ms. Greenlief to check it before she submitted it to Mr.
Donnelly to see if it had been done correctly. 1In addition, she wanted Ms.
Greenlief to sign off on it that the structures approved in 1984 were shown
corractly on the plat. Ma. Greenlief did so. They went over the plat in detail
and Ms. Greenlief explained that there were still some problems which would have
to be corrected when they redid the special permit plat. Ms. Sinclair told Ms.
Creenlief that they wanted to get site plan plat cleared up before they redid the
special permit plat.

March 10, 1987 - BZA Support Branch received a revised plat which still had mineor
problems, Ma. Greenlief wrote Harcld Miller a letter dated 3/18/87 (attached)
listing the problems and again requested the corrected affidavit as was verbally
requested in 2/6/87 meeting and which is a submission requirement.




Page 139, April 14, 1987, (Tape 1), (After Agenda Item, Qut-of-Turn Hesring, Cedar Crest
Country Club, continued from Page 138)

March 30, 1987 - Lori Greenlief spoke with Jean Ring, Mr. Miller's secretary. Ms.
King explained that Mr. Miller wanted to come by and bring the affidavit and that
he also had a few questions. A meeting was scheduled for April 2 at 10:00 A.M.

April 2, 1987 - A message was left with Mr. Miller's office that Ms. Greenlief was
ill, however, Mr. Miller stated that he didn't go by his office in the morning and
did not receive the message. Thus, he ghowed up at 10:00 a.m. and digcussed the
situation briefly with Jane Kelsey. He brought revised plate but did not bring
the revised affidavit, nor a traffiec impact statement as requasted (see letter
dated 3/18/87)., The revised plat addressed some problems outlined in the 3/18
letter. However, the number of parking spaces was gtill not indicated and the
traffic impact statement as well as a statement indicating whether or not the
applicant wae requesting an increase in membership were still not included.

April 3, 1987 - Revised affidavit was submitted to BZA Support Branch;
Application was tentatively scheduled for June 30, 1987.

Week of April 6, 1987 ~ Lori Greenlief spoke with Carol Sinclaire whe had besn
working with Kathy Reliily-Hall, in Site Plan Review. Ms. Reilly-Hall guestioned
whethet or not the original special permit had expired ag the 18 month time
limitation had expired. {(SP 84-C-038 was approved on November 20, 1984). The
question was brought to the attention of Jane Gwinn, Zoning Administrator, who
verbally determined that the application had expired since construction had not
legally begun within the 18 month period.

April 9, 1987 - Lori ¢reenlief discussed the situation with Harold Miller who
digagreed with Jane Gwinn. He requested that she reconsider her determination,

April 10, 1987 - An out-of-turn hearing request was received by the Board of
Zoning Appeals Support Branch from Harold Miller requesting that the application
be heard within 30 days. In addition, another letter was submitted which included
a requast to increase membership and the associated traffic information. Parking
space information wag still not included,

The Board of Zoning Appeals considered the out-of-turn hearing request and after
digeussion between staff and the applicant's agent, denied the request. The applicant
wag represented at the hearing by Robert Vaughn from Miller, Bucholtz and Moorcone, as
Mr. Miller was on vacation.

I
Page 139, April 14, 1987, (Tape 1}, Scheduled case of:

8:00 P.M LEONARD A, AND SALLY S. ALNE, VC 87-M-009, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of additions to dwalling to 9.04
feat from pide lot line (15 ft. side yard req. by Sect. 3-207), located at
6234 Lakeview Drive, on approx. 15,300 square feet, zZoned R-2(HC), Masen
District, Tax Map 61-3((14))81.

Leonard A. Alne, the applicant, asked that the Board defer his public hearing so the
President of his neighborhood Architectural Review Board could be present to raspond to
questions from the Board.

Chairman Smith polled the audience to ascertain if there was anyone present interested
in this case. There were three citizens in support of the application and one citizen
in opposition. As there were no objections to the deferral from the citizens in
attendance, Mrs. Thonen moved to defer VG 87-M-009 to May 12 at 11:30 A.M. Mr. Hyland
geconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and Ribble
absent from the meeting.

I

Page 139, April 14, 1987, (Tape 1), Scheduled case of:

8:15 P.M R. W. CLEMENT, INC., SP 87-A-007, application under Sect. 3-303 and.B—QOI of
the Zoning Ordinance to allow subdivision sales office, with modification of
the dustlems surface requirement, located at 10815 Zion Drive, on approx.
16,702 square feet, Zoned R-3, Annandale District, Tax Map 68-3((1))31B.

Kavin Guinaw, Staff Coordinator, informed the Board that a letter requesting a

withdrawal of SP B7-A-007 had been received from the applicant by staff and the Board

moved to allow the withdrawal.

’
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Page 140, April 14, 1987, (Tapes 1 and 2), Scheduled case of:

8:30 P.M. ROSE SCHRIEBER, 5P B87-C~013, application under Sect. 8-901 of the Zoening
Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow enclosed addition to dwalling to remain 8.6 feet
from rear lot line (20 ft. min. rear yard req. by Sect, 3-507), located at
12510 Flatwood Circle, oh approx. 3,227 square feet, zoned PDH-5, Centreville
Distriet, Tax Map 45-2({7))120.

Kevin Guinaw, Staff Coordinater, presented the staff report. He stated that the
applicant hag screened-in an area bemeath the second-stery deck on her townhouse as a
porch and the structure is located in violation of the rear yard requirement specified
in the Zoning Ordinance for this district. Staff research indicated that the applicant
had not obtained a building permit prior to constructing the enclosed poreh. Basad upon
information submitted to date, it is staff's judgment that the subject application is
not in conformance with the standards sgpecified in the Zoning Ordinance for this special
permit use. Staff believes that the error was not committed in good faith and that the
structure has a negative visual impact on adjacent properties, a particularly important
issue in a townhouse development, where units are developed at higher density in close
proximity to each other. Consequently, staff recommends denial of SP 87-C-013.

Gopies of correspondence betwesn the applicant and the Fair Woods Architectural Review
Board (ARB) wevre provided for the Board of Zoning Appeals members. It was noted that
the applicant did not make application to the ARE prior to construction of the porch and
had not complied with conditions imposed by the ARB ag of this date. In response to
questions from the Board, Mr. Guinaw explained that it is his understanding that since
the time the meetings between the applicant and the ARB took place, the ARE has reversed
its decirion and requests removal of the addition.

Rose Schrieber, 12510 Flatwood Gircle, Fairfax, Virginia, the applicant, stated she owns
the property and lives on the lower level of the townhouse which has a walkout

basement. Her daughter lives upstairs. She had the porch constructed by a neighbor to
provide a place she could sit outside and she was not aware that a building permit was
required prior to construction,

Responding to questions from the Board, Ma. Schrieber explained that there had only been
a verbal contract between Wr. McClosky, her neighbor, and herself to construct the
enclosure. She had not thought there would be a problem since she had added the
enclosure beneath an existing deck.

Chaicrman Smith called for speakers in support and Wancy Saxe, 12510 Flatwood Circle,
Fairfax, Virginia, daughtec of the applicant, came forward and explained that the
improvements requested by the ARB had not been done as a building permit had not been
obtained prior to this hearing. She added it was her understanding thet the applicant
needed to obtain the special permit before a building permit could be issued and
explained that it had taken some time to get someone to draw a layout of the interior of
the addition,

Bernard Carbeau, 12508 Flatwood Circle, Fairfax, Virginia, informed the Board that he
lived across from the applicant and had no objections tc the additiom. .

Linda Muckles, 3964 Burning Bush Court, Fairfax, Virginia, represented the Fair Woods
Architectural Review Board (ARB) and stated that in the guidelines, that were
distributed to the homeowners when they purchased their proparty, it was stated that
screened-in areas would not be allowed in order to maintain an open feeling within the
townhouse development. She explained that the ARB Committee was formed in July 1985
after the applicant had constructed the porch. The applicant applied to the ARB
Committee and the request was denied and the builder asked the Committee to reach a
compromise with the applicant. The ARB requested that the applicant paint the addition
and supply copies of the building permit and final approval certificate to the
Committea.

Ted McCarson, 3859 Waythorn Place, Fairfax, Virginia, told the Board that he was a
menber of the ARB Committee in the subdivision and had met with the builder, Mr.
Battelle, to discuss the applicant's requast for the enclosure. It wad agreed at that
meeting that the enclosure was not in line with the County codes and permits had not
been obtained prior to construction. Mr. Battelle requested that poesibly a compromise
was in order. At the next Committee meeting a compromise was presented to the applicant
as follows: 1) the snclosure must meet County codes, 2) have a valld electrical pernmit,
and 3) paint the enclosure to match the exterior of her house. This meeting was held a
year ago and ag of now these requirements have not been met. The ARB has not taken any
legal action at this time but he believes this action will be forthcoming.

Jane Kelsey, Branch Chief, told the Board that to her knowledge this was the first
application staff had received for an enclosure of this size or an addition to be addad
to a townhouse. B5he explained that density for townhouses is high and decks are allowed
to extend into required yard because they are open and allow the air and sunlight to
flow through and does not have the impact of an enclosed area.
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Page 141, April 14, 1987, (Tapes 1 and 2), (SP 87-C-013, Roge Schrieber, continued from
Page 140)

During rebuttal, Ms. Schrieber told the Board that she would do whatever was required
atd asked that the Board approve her special permit.

As there wetre no further comments, Chairman Smith closed the publie hearing.

Nr. Hammack stated that he believed this is an extension of a living area, is not in
harmony with the master plan for this subdivision that was put on record before any of
the units were sold, is not in compliance with the covenants and restrictions which were
on record when the units were sold, and was net done in good faith a8 the applicant did
not make any affort to obtain a buyilding permit. He therefore moved that SP 87-¢-013 be
denied because it failed to meet several of the standards required for this special
permit use, particularly standard no. 3 which requires that the proposed use be
harmonious with and not adversely affect the use or development of neighboring
properties,

HMrs. Day told the Board that if the applicant met the requirements of the ARB and
obtained the necessary permits she would not object to the porch remaining.

Mrs. Thohen stated that a planned development is an entirely different zoning and the
policy is "what you see is what you get." The density can never be increased gg the
developer is given density credits prior to construction. She added she would support
the motion for denial as she beliaeves thig is not good planning.

Mr. Hyland comnented that there had been testimony that the applicant had been told that
there would not be a problem enclosing the deck and the community did make an affort to
try to resolve this matter. An agreement was reached between the applicant and the ARB
on August 6, 1986 and he believes the applicant has tried to comply with those
requirements; therefore, he could not support the motion for denial,

Chairman Smith stated that he would support the motion for denial ag he bellievas the
application does not meet the standards for a special permit.

i
COUNTY OF FAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP B7-C-0i3 by ROSE SCHMRIEBER, under Section 8-901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on error in
bullding location to allow enclosed addition to dwelling to remain 8.6 feet from rear
lot line, on property located at 12510 Flatwood Circle, Tax Map Reference 54-2((7))120,
Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordsnce with the
requirements of all applicable State and Gounty Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 14, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2, The present zoning is PDH-5.

3, The area of the lot is 3,227 square feet of land.
AND WHEREAS, the Board of Zoning Appesls has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the general

standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zoning Ordinance.

» THEREFORE, BE IT RESOLVED that the subject application is DENIED.

rs. Thonen seconded the motion which carried by a vote of 3-2 with Chalrman Smith, Mrs.
nen and Mr. Hammack voting aye; Mrs. Day and Mr. Hyland voting nay. Megars,

iGiulian and Ribble were absent from the meeting.

&his decision was officially filed in the office of the Board of Zoning Appeals and
Became final on &pril 22, 1987.

z
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Page 142, April 14, 1987, {Tape 3), Scheduled case of:

8:50 P.M. CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, SP 87-A-006, application under
Sect. 3-104 of the Zoning Ordinance to allow addition of storage building to
exigting church and related facilities, located at 4911 Ox Road, on approx.
5.0018 acres , zoned R-1, Annandale District, Tax Map 68-1((1))1z.

¥evin Guinaw, Staff Coordinator, presented the staff report and stated that the church
has been in existence since 1974 and is not presently under special permit but that the
addition of the storage shed will bring the entire facility under special permit. He
explained that staff had no problems with this use on this gite but is recommending that
supplemental plantings be added on the rear of the site, If the transitional screening
requirement is met, staff recommends approval of SP 87-A-006.

James Aulestia, 566l Trewino Lane, Falls Church, Virginia, architect for the church,
represented the church and told the Board that the shed will match the exterior of the
church., He added that the applicant does not feel the supplemental plantings are
necessary but does agree to add the additional screening.

As there were no speakers to address this application, Chairman Smith closed the public
hearing.

Mrg. Thonen made a motion to grant SP 87-A-006 as the applicant had presented testimony
showing compliance with the standards for a special permit.

fr
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTICHN OF THE BOARD OF ZONING APPEALS
In Special Permit Application SP B7-A-006 by GHURCH OF JESUS CHRIST OF LATTER-DAY
SAINTS, under Section 3-104 of the Zoning Ordinance to allow addition of storage
building to existing church and ralated facilities, on property located at 4911 Ox Road,
Tax Map Reference 68-1((1)}12, Mrs. Thonen moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice te the publie, a public hearing wae held by the Board
on April 14, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,
2. The present zoning is R-1.
3. The area of the lot is 5.0018 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Speacial Permit Uses as set forth in Sect. 8-006 and the additional
standards For this use as contained in Section 8-303 of the Zoning Ocrdinance.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations: .

1. This approval is granted to the applicant only and ie not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted fer the buildings and uses indicated on the plat
submitted with this application, except az qualified below. Any additional
gstructures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether.
or not these additional ures or changes require a Special Permit, shall
require approval of this Board. It ahall ba the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of tha County of Falrfax during the hours of
operation of the permitted use.

['R This use shall be subject to the provisions set forth in Article 17, Site
Plans.
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Page 143, April 14, 1987, (Tape 3), (SP 87-A-006, Church of Jesus Christ of Latter-Day
Saints, continued from Page 142)

5. The seating capacity of the main worship area shall not exceed 287 persons,

6, The maximum parking provided shall be 156 spaces. All parking shall be on
site.

7. Transitional Screening 1 shall be provided along the rear (eastern) lot

line. Existing vegetation shall be used where possible and shall be
supplemented where necessary, as determined by the County Arborist, to
provide the required screening.

8. The barrier requirement shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from complisnce with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished,

Under Sect. 8-015 of the Zoning Ordinance, this approval for the additien of a
shed shall automatically expire, without notice, eighteen (18) months after the approval
date* unless construction has started and is diligently pursued, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditiona
unforeseen at the time of the approval of this Special Permit. A request for sdditional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mrs. Thonen seconded the motion which carried by a vote of 5-0 with Massrs. DiGiulian
and Ribble absent from the meating.

*This decision wag officially filed in the office of the Board of Zoning Appeals and
became final on April 22, 1987. This date shall be deemed to be the final approval date
of this special permit.

Iy

Page 143, April 14, 1987, (Tape 2), After Agenda Item:

Mr. Hyiand made a motion to accept the Resolutions adopted by the Board of Zoning
Appeals on March 31, 1987. WMrs. Thonen seconded the motion which passed by a vote of
5-0 with Messrs. DiGlulian and Ribble absent from the meeting.

e

Page 143, April 1la, 1987, (Tape 2), After Agenda Item:

Hre. Thonen made a motion to approve the March 3, 1987 Minutes of the Board of Zoning
Appeals as submitted. The motion wae seconded by Mrs. Day and Hr. Hammack which carried
by a vote of 5-0 with Messrs., DiGiulian and Ribble absent from the meeting.

rr

Chairman Smith thanked all the staff who took part in the work session onm April 7,

1987. The Board stated the presentations were done very professionally and they stated
that they would like to have at least two work sessione a year, Following further
comments, it was determined that more conferences should be attended by Board members to
keep them up-to-date on policles and procedures. Chairman Smith asked that a Rasolution
be prepared for the Board's signature.

’r

As there was no other buginess to come before the Board, the meeting was adjourned at
10:05 F.H.

Daniel Smith, Cha n
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: 57 A 7/ #7 APPROVED: C-'/c?“/oa 7

177



The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Bullding on Tuesday, April 21, 1987. The following Board Members wete
pragent: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble.

Chairman Smith opened the meeting at 9:11 A.M. and Mrs. Day led the prayer.
rf
Page 144, April 21, 1987, (Tape 1), Scheduled case of:

9:00 A.M. RAYMOND C. AND CAROL H. SCHUPP, YC 87-D-0la, application under Sact.
18-401 of the Zoning Ordinance to allow subdivision into 4 lote, proposed
lot 2 having width of 9 ft. (150 ft. min. lot width required by Sact.
3-106) and to allow construction of dwelling on proposed lot 3,100 ft.
from I-495 R.0.W. (200 ft. min. distance from Interstate Highway R.O.W.
req. by Sect. 2-414) located at 7406 Old Dominion Drive on approx. 4.63
acres, zoned R-1, Draneaville District, Tax Map 21-3((1))40A.

Claudia Hamblin-Katnik, Staff Coordinator, presgented the staff report and advised the
Board that the major issues associated with the development of this site are highway
noige impacts from the Capital Beltway and the preservation of the Scott Run
Environmental Corridor (EQC). #s. Hamblin-Katnik noted that there are large areas of
EQC on the subject property which limit the area of the site that is environmentally
suitable for further development.

With regard to the transportation i , Mg, Hamblin-Katnik stated that the property's
access off of Old Dominion Drive should be closed and access should be provided via
Westerly Lane. She advised the Beoard that a variance of the 200 foot asetback from a
highway right-of-way would not be in harmony with the Ordinance, and pointed out that
the applicant has reasonable use of the land without a wariance.

Ma. Hamblin-Xatnik informed the Board that there had been a previous application to
tezote the property (RZ-85-D-107, Robert L. Busby, Jr.), but that Mr. Buaby had
withdrawn his request due to problems with noise lavels; presence of such a large
quantity of land which had been designated as EQC; and objections from the neighborhood
to the density represented by the R-2 Zonae.

Sarah Reifsnyder, attornay representing the applicant with Blankingship and Keith, 4020
University Drive, Fairfax, Virginia, appeared before the Board and referred to the Busby
rezoning and stated thers had been substantial objections from the neighborhood because
of the proposed access via Westerly Lane. She added that the citizens wanted access via
0ld Dominion Drive. Ms. Reifsnyder further stated that the citizeng supported the
Schupp propogal over staff’'s recommendations. She alsc disagreed that the standard of
65 4BA Ldn was unacceptable as to maintain public healih, safety and welfare. Ms.
Reifsnyer also expressed the opinion that staff had no grounds for setting 65 dBA Ldn as
guidelines for considering noise in land use planning and control.

Jane Kelsey, Branch Chief, advised the Board that the standards staff was uging in this
application regarding noise standards were applied to all special exception, rezoning,
spacial permit and variance requests.

At this time, Chairman Smith called for speakers and Kathryn B. Hokenson, 7415 Churchill
Road, McLean, stated that the West Langley Citizens Asgociation supported the Schupp
application and added that they preferred access via 0ld Dominion crather than wvia
Westerly Drive.

There wag 53 disagreament between the applicant and staff as to whether or not the
applicant met the setback requirements for the proposed dwellings on the proparty.
Chairman Smith called a brief recess at 10:10 A.M. to allow staff and the applicant time
to determine whether or not the requirements had been met. The Board reconvened the
neeting at 10:24 A.M.

Msg. Kelsey determined that the proposed dwellings do not meet the getback requirements,
but the applicant had agreed to a condition of approval wheraby the houses would be
rearranged so that the requirements would be met and also submit a reviged plat.

Since there were no other speakers to address this application, Chairman Smith closad
the public hearing.

Prior to making the motion, Mr. Hammack stated that the application did meet the
gtandacds for a variance and therefore moved to grant the variance request subject to
the development conditions as amended.

/
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Page 145, April 21, 1987, (Tape 1), (Raymond C. and Carol R. Schupp, VC 87-D-01A,
continued from Page 144)

GCOUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

in Variance Application VC 87-D-014 by RAYMOND C. AND CAROL R. SCHUPP, under Section
18-401 of the Zoning Ordinance to allow subdivision into 4 lote, proposed lot 2 having
width of 9 feaet, on property located at 7406 014 bDominion Drive, Tax Map Reference
21-3¢{1))40A, ¥r. Hanmack moved that the Board of Zoning Appwals adopt the following
resolution:

WHERBRAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiec, a public hearing was held by the Beard
on April 21, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 4.63 acres of land. s e

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ocdinance:
1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinnnca~
E. Exceptional topographic conditions;
F. An extraordinary situvation or condition of the subject property, or
G, An extraordinary situation or condition of the use or development of
property immediately adjacent to the subjest property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reagonably
practicable the formulation of a general regulation te be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinsnce would produce undue hardship.

5, That such undue hardship is not shared gsnecally by other properties in the
same zoning district and the game vicinity.

6, That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonatrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That asuthorization of the variance will not be of substantial detriment to
adjacent property.

8, That the character of the zoning digtrict will not be changed by the granting
of the variance.

9. That the vatiance will bBe in harmony with tha intended spirit and purpose of
this Ordinance and will not be contracy to the public interest.

AND WHEREAS, the Board of Zoning Appeals has r hed the following conclusions of law:

THAT the appiilcant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This vaciance is approved for the subdivision showm on the plat included with
this application and is not transeferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
axpire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a requast for additlional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
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Page 146, April 21, 1987, (Tape 1), (Raymond C. and Carol R. Schupp, V¢ B7-D-014; -
continued from Page 145)

3. Mitigation measures must be provided to achisve interior noise levels ho
graater than 45 dBA Ldn.

4. Dadication and construction of a Type II & foot asphalt trail, within a 10’
sagement along 0ld Dominlen Drive, shall ba provided.

5. The recorded subdivision plat shall delineate the boundaries of the -
Environmental Quality Corridor (EQC), as such term is defined in the language
of the Comprehensive Plan. It should also include those areas within the
floodplain, The exact location of these lines shall be determined at the
time of subdivision plan review when accurate topographic and engineering
data are available. In addition, a restrictive covenant shall be recorded in
the deed of dedication and subdivision which shall gtate with respect to
proposed lots 1, 2, 3, and &:

"There shall be no clearing of any vegetation except for dead or dying
trees or shrubs, no grading and no structures of any kind, except a
fence within this Envirormental Quality Corridor area™.

A grading plan shall be reviewed and approved by the Director, DEM prior to
conatruction for conformance with this condition.

6. All of the footprints of the houses shown on the plat attached to the
application shall be reatranged on the respective sites teo meet all minimum
setback requirements and a new subdivision plat showing the proper setbacks
shall be submitted prior to any construction being commenced,

7. A rcight turn deceleration lane shall be provided along ¢ld Dominioen Drive in
conformance with VDOT standacds. .

Mr. DiGiulian seconded the motion.
The motion carried by a vote of 5-2 with Mrs. Day and Mr. Smith voting nay.

*This decision wae officially filed in the office of the Board of Zoning Appeals and
bacame final on April 29, 1987. This d¢ate shall be daal)ed to be the final approval date

of this varianca. (See Of 27 1987 Minutfes
1

Page 146, April 21, 1987, (Tapes 1 and 2}, Scheduled case of:

9:20 A.M. KINGS RIDGE SWIM CLUB INC., SPA 76-A-292-2, application under Sect. 3-203 of
the Zoning Ordinance to amend $-292-76 for a community swimming pool to
permit change of hours of operation and reduce the number of parking spaces,
located at 4850 Gainsborough Drive, om approx. 2.91 acres, zoned E-2,
Annandale Digtrict, Tax Map 68-2((5))V.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that staff was recommending approval of SPA 76-A-292-2 subject to the development
conditions contained in the etaff report.William J, Hennesey, Jr., Vice-Pragident, Kings
Ridge Swim Club, Inc., appeared before the Board and explained that he had been unaware
that the swim club was in violation of the Zoning Ordinance until he was advised of such
by Zoning Administration to correct the situation. He questioned whether or not the
existing 20-foot high light poles would have to be removed to be in conformance with the
requirement of 12 faet. Mr. Hennesey also requested that the pool be allowed to stay
open until 10:00 P.M. to allow the older teens {16-18 years) time to participate in the
gwim team and requested permission to have 5-6 swim meets per year instead 4.

The Board discuased with staff hours of operation of other pools in Fairfax County.
staff also indicated that it had not been aware that the light poles were exioting and
had no objection to allowing them to remain provided light does not project into
adjacent properties.

Since there wera no speakers to address this application, Chairman Smith cloged the
publie hearing.

Prior to making the motion, Mrs. Thonen stated that the applicant hag met the standards
for a special permit and moved to grant-in-part the request subject to the development
conditions contained in the staff report as amended.

Ix4
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Page 147, April 21, 1987, (Tape 1), (SPA 76-A-292-2, Kings Ridge Swim Club, Inc.,
continued from Page 146)

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SPA 76-A~292-2 by KINGS RIDGE SWIM CLUB, INC., under
Sectlon 3-203 of the Zoning Ordinance to amend 5-292-76 for a community swimming pocl te
permit change of hours of operation (Board approved hours of operation for the pool
from 10:00 A.M. to 9:00 P.M. Swim team practice and swimming lessons only may be hald
batween 7:00 A.M. and 10:00 A.M.) and teduce the number of packing spaces, on propecty
located at 4850 Gainshorough Drive, Tax Map Reference 68-2((5))V, Mra. Thonen moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Gounty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following propar notice to the public, a public hearing was held by the Bosrd
on April 21, 1987; and

WHERREAS, the Board has made the following findings of fact:

1. That the spplicent is the owner of the land.
2. The present zoning is R-2.
3. The araa of the lot iz 2.91 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this uwse as contained in Section 8-403 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESCLVED that the subject application is GRANTED-IN-PART with
the following limitationsg:

1. This approval is granted to the applicant only and is not transferable
without futrther action of this Board, and ig for the location indicated on
the application and is not traneferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changea in the
plans approved by this Board, other than mincr engineering details, whether
or not thege additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute s
viclation of the conditiona of this Special Permit.

3. A copy of this Spaecial Permit and the Non-Regidential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisione set forth in Article 17, Site
Plans.

5. The maximum number of employees shall be four (4).
6. the maximum number of family membershipe shall be 400.

7. There shall be fifty-five (55) parking spaces provided and sll parking for
this use shall be on site.

8. After-hour parties for the awimming pool shall be governed by the following:

Limited to six (6) per seamson.

Limited to Friday, Saturday and pre-holidey evenings.

Shall not extend beyond 12:00 midnight.

A written request at least ten (10) days in advance and receive ptior
written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-houc party.

0000

9. The combined height of the light standards and fixtures shall not excead
twenty (20) feet for the pool and parking lot. If there proves to be a
problem shields shall be installed. If the lights still create a problem,
then ateps should be taken to lower the light standards not to exceed twelve
(12) fesat.
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Page 148, April 21, 1987, (Tape 1), (SPA 76-A-292-2, Kings Ridge Swim Club, Inc.,
continued from Page 147 )

1¢. The hours of operation for the pool shall be from 10:00 a.m. to 9:00 p.m.
Swim team practice and swimming lessons only may be held between 7:00 a.m.
and 10:00 a.m. The approval of thie early opening shall be limited to two
(2) years in order to evaluate ita affects on the neighborhood. After
expiration, this permit may be extended for an additional two (2) year pariod
by the Zoning Administrator,

11. Swim meets shall be conducted between hours of 9:00 a.m. and 9:00 p.m.
There shall be no more than six (6) swim meets a year.

12. The use of loudspeakers, whistles, and bullhorng shall be limited to the
hours of 9:00 a.m. to 9:00 p.m. and also be in accordance with the provisions
of Chapter 108 of the Fairfax County Code.

13. Transitional Screening 1 shall be maintained along the northern boundarcy as
required by Article 13 of the Zoning Ordinsnce. The existing transitional
screening around the sastern, western, and gouthern boundaries shall be
retained. and shall be deemed to satisfy the transitional screening
requirement along those lot iines.

14, The Kings Ridge swim Club shall maintain the fencing as shown on the approved
plat which shall satisfy the barrier requirement.

This spproval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards, The applicant shall be responsible for obtaining the required
Fon-Residential Use Permit through estabiished procedures, and this apecial permit shall
not be valid until this has been accormplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been eatablished, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforaseen at the time of the
approval of this Special Permit. A request for additicnal time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration data.

The above development conditions incorporate all applicable conditions of the
previously approved special permits.

Mr, DiGiulian seconded the motion which carried unanimously.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987. This date shal] be deemed to be the final approval date
of this special permit.
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Page 148, April 21, 1987, {(Tape 2), Scheduled casze of:

9:40 A.M. CALVARY ROAD BAPTIST CHURGH, SPA 84-L-071-2, application under Sect. 3-303 of
the Zoning Ocdinance to amend SP 84-L—071 for church and related facilities
to allow continuation of use of three (3) classroom trailers without term,
located at 6811 Beulah Street, on approx. 6.22B8 acres, zoned R-3, Lee
District, Tax Map 91-1({1))61.

Lori Greenlief, Staff Coordinator, presentad the staff report and advised the Board that
the applicant was requesting approval of an smendment to an existing special permit in
order to allow three classroom trailers, which were approved in 1984, to remain without
term. She added that staff was recommending approval of the request with the exception
that the trailers be allowed to remain for only five years. With regard to condition 7,
Mg. Greanlief suggested that the Board may desire to reword it by using the word
"maintaining" instead of "provided" in the first sentence concerning transitional
sereening.

Richard Vannoy, 6811 Beulah Street, Alexandria, Virginia, representative of the
applicant, appeared before the Board and stated that he agreed to the proposed
development conditions.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Mr. DiGiulian moved to grant the application subject to the development conditions as
amended .

/




Page 149, April 21, 1987, (Tape 2), (Calvary Road Baptist Church, SPA B4-L-071-2,
continued from Page 148)

COUNTY OF FALKFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZOMNING APPRALS

In Special Permit Application SPA 84-L-071-2 by CALVARY ROAD BAPTIST CHURCH, under
Section 3-203 of the Zoning Ordinance to amend SP 84-L-071 for church and related
facilities to allow continuation of use of three (3) classroom trailers without term
(Board approved s term of five (5) years), on property located at 6811 Beulah Streat,
Tax Map Reference 91-1((1))61, Mr. DiGiulian moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed im accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a publie hearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is B-3.
3. The area of the lot is 6,2288 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusioneg of Llaw:
THAT the applicant has presented testimony indicating complisance with the general
standards for Special Permit Uses as set forth in Sect. B-006 and the additional
standards for thig use as contained in Section B-303 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permititee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall comstitute a
violation of the conditiona of this Special Permit,

3. A copy of thia Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a congpicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maximum number of seats shall be 702 with a corresgponding minimum number
of 176 parking spaces. The maximum number of spaces shall be 185,

6. A vow of conifer-style everagreens, gix fest original planted height, shall be
planted around the perimeter of the trailers. A smaller variety of evergreen
may be planted in front of the windows. The type and placement of these
trees shall be coordinated with the County Arborist.

7. Transitional Sc¢reening 1 shall be provided in sll areas except as follows:

o Along the parking area abutting the private street in Manchester Lakes
subdivision where a six foot stockade fence has been erected, a ten (10)
foot screening yard shall be provided planted in accordance with
Transitional Sereening 1.

o Along the existing dciveways and parking areas to the northeast and
south of the church as shown on the plat. The existing plantings shall
be supplemented with plants of a type and amount to be determined by the
Director, DEM. A 25 foot acreening area shall be provided to the north
of the existing outlet sasement as shown on the plat with plantings of a
type and amount to be determined by the Director, DEM.

o Along the lot line west of the exiating garage there shall be
Transitional Screening 1 of twenty (20) feeot.




Page 150, April 21, 1987, (Tape 2), (Calvary Road Baptist Church, SPA B4-L-071-2,
continued from Page 149)

1] Along the entire frontage of Beulah Street from the southernmost lot line to
the corner of the cematery at least a ten (10) foot screening yard shall be
provided. The type and amount of plantings within this yard shall be
determined by.-“the Falrfax County Landscape Architect and approved by the
Director, Department of Environmental Management, DEM. Thias ten (10) foot
gereening yard shall be measuced from the lot line formed after dedication
and vacation and shall extend along the entire frontage of the site to the
cemetery. If, after dedication and vacation, there is in excess of ten (10)
feat batween the parking area and the new lot line, thie area shall be
included in the landscape plan.

8, The barrier shall be waived provided the play area is fenced, as ghown on the
plat.

9. An entrance may be provided to Gharles Arrington Drive provided approval is
obtained from DEM and the Virginia Department of Highways and Tramsportation,
WDHET.

16. The southernmoat entrance shall be used for exiting traffic only and
appropriate signs shall be installed in appropriate locations to advise
parishionera of this limitation,

1l. The three trailers shall bes removed by April 21, 1992,
12. A rvight turn lane shall be provided for each of the entrances on Beulah Road.

The above conditions incorporate all applicable conditions of the previous
approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisgions o¢f any applicable ordinancea, regulations,
or adopted standards. The applicant shall be responsible for cbtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Mrs. Thonen seconded the motion.
The motion carried by a unanimously.

*Thig decision was officially filed in the offlce of the Board of Zoning Appeals and
became final on April 29, 1987. This date shall be deemed to be the final approval date
of this special permit.

1t
Page 150, April 21, 1987, (Tape 2), Scheduled case of:

10:00 A.M. BEULAH STREET VETERINARY SERVICE, P.C., SP 87-L-002, application under Sect.
3-103 of the Zoning Ordinance te allow veterinary hospital and waiver of
dustless surface requirement, located at 7434 Beulah Street, on approx.
2,2399 acres, zoned R-1, Lee District, Tax Map 91-3((1))25.

Heidl Belfosky, Staff Coordinator, presented the staff report and advised the Board that
staff was recommending approval of SP 87-L-002 subject to the development conditiona
contained in the staff report.Mrs. Thonen expressed concern about the applicant's
request for office hourz between 5:00 P.M., and 8:00 P.M. which would he during peak
hours for rush hour traffic on Beulah Road which is & very heavily traveled road.

Dr. Roger Hart, 6704 Ridgeway Drive, Springfield, Virginia, the applicant, appeared
before the Board and stated that the previous uss of the land had been undesirabla. He
added that he would like to keep the area as rural as posgible. He expresssd concern
about staff's recormended condition requiring a trail at thieg time and the condition
requiring a deceleration lane.

Chairman Smith advised the applicant that he would only need to dedicate the land now
and provide the trail at a later time.

Chairman Smith called for speakers and Dr. Lynd Marie Bara, who stated har address as
7500 Beulah Road, Alexandria, Virginia appeared before the Board in oppoaition to the
proposal. She stated that she and her husband were the ownera of parcel 26. Her main
concerns were as follows: potential damage to the environment, additional traffic, more
noise, bad drainage, excessive Lighting, drugs on the property which might pose a
problem and security problem. Dr. Bara questioned whether or not the applicant would
regide at this location and whether or not the proposal would be a kennel.
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Page 151, April 21, 1987, (Tape 2), (Beulah Street Veterinary Service, P.C.,
SP 87-1L-002, continued from Page 150)

In rebuttal, Dr. Hart stated that he would reside in the same house as the proposed
vetarinary service. He submitted a layout of the interior living quarters. He added
that the noise leval would comply with the requirements for a speclal permit for a
vaterinary facility which myst also be approved by the Health Department. Dr. Hart
reported that only 10 to 15 animals would be at the clinic recovering from treatments at
any one time.

Mz. Belfosky informed the Board that the ownets of the property were in support of the
proposal.

Since there were no other speakers to address this issue, Chairman Smith cloged the
public hearing.

Ns. Day stated that the applicant would abide by all regulations and therefore moved to
grant the special permit subject to the development conditions as amended.

/!
THE MOTION TO GRANT THE POLLOWING RESOLUTION FAILED

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application 5P 87-L-002 by BEULAH STRRET VETERINARY SERVICE, P.C.,
under Section 3-103 of the Zoning Ordinance to allow veterinary hospital and waiver of
dustless surface requirement, on property located at 7434 Beulah Strest, Tax Map
Reference 91-3({1))25, Mre. Day moved that the Board of Zoning Appeals adopt the
following tresolution:

WHERFAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawz of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the Public, a public hearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the foliowing findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 2,2399 acres of land.

AND WHEBEAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the senecal
standards for Spscial Permit Uses as set forth in Sect. £-006 and the additional
standarde for this use as contained in Sections 8-903, 8-911 and 8-907 of the Zoning
Ordinance.

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
gubmitted with thig application, except as qualified balow. Any additional
structures of any kind, changes in use, additional useg, or changes in the
plans approved by thig Board, other than minor onginesring details, whether
ot not these additional ugesz or changes require a Special Permit, shall
require approval of this Board. Tt mhall be the duty of the Parmittes to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constituie a
violation of the conditione of this Spacial Permit.

3. A copy of this Special Permit and the Non-Regidential Use Permit SHALL BE
POSTED in a conepicuous place on the propecty of the use and be made
available to all departments of the County of Pairfax during the hours of
operation of the parmitted uge.

4, The hours of operation will be 8:00 4.m., to 8:00 p.m., Monday through
Thureday; 8:00 a.m, to 5:00 p.n., Friday and Satucrday. Doctors hours will be
by appointment only: 9:00 a.m. to 12:00 Hoon and 7:00 p.m. to 8:30 p.m.
Emergency care will be provided as neaceggary,

5. There shall be no more than two (2) employees on the premises at any cne tima.
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Page 152, April 21, 1987, (Tape 2), {Beulah Street Veterinary Service, P.C.,
Sp 87-L-002, continued from Page 151}

6.

10.

il.

12,

13.

14,

15.

16.

17.

18.

19.

20,

Four (4) parking spaces ghall be provided, including one handicapped space.
Two parking spaces should he provided for residential use.

A waiver of the dustless surfaca Tequirement shall be granted for the parking
areas. These aress shall be maintained in accordance with the standard
practices approved by the Director, Department of Environmental Management
(DEM}, which shall include Bt not be limited to the following:

A. Travel speeds in the parking areas shall be limited to 10 mph or lass.

B. During dry pericds, application of water or calcium chloride shall be
made in order to control dust,

c. Routine maintensnce shall be performed to prevent surface unevenness,
wear-through or subscil expesure. Resurfacing shall be conducted when
stome becomes thin.

D. Runoff shall be channeled away from and around the parking areas.

E. The property owner shall perform periodic inspections to monitor dust
conditions, drainage functions, compaction and migration of stone
eurface.

F. The gite entrance shall be paved 25 feet from the edge of the pavement
of Beulgh Street.

The waiver of the dustless surface requirement is approved for a period of
five (5) yearsg,.

The existing stables shall not be used in conjunction with this veterinary
practice.

A modification to Transitionmal Sereening 3 shall be provided along the
northern, eastern, and southern lot lines. The existing vegetation shall
gsatisfy this modification. Additional! landscaping shall be provided in the
stables and the parking area and shall be approved by the County Arborist
pursuant to Article 13,

This veterinary practice shall be confined to semall animals only.

The applicant shsll comply with all Health Department regulations pursuant to
Sect. 8-911, Additional Standards for veterinary hospitals.

Right-of way to 45 feet from centerline of Beulah Street necessary for road
improvements shall be dedicated for public street purposes and shall convey
to the Board of Supervisors or VDOT in fee simple upon sixty (60) days'
notice.

Tempotrary construction and grading easements shall be provided along Beulah
Street frontage to facilitate road improvements,

A trail shall be provided in accordance with the Countywids trails plan.
Construction may be deferred if deemed appropriate by the Department of
Environmental Management (DEM) at the time of site plan review.

The site entrance shall ba widened to meet VDOT standards for commercial
entrances, Rinimum width of thirty (30) fest.

A right turn lane shall be provided at the site entrance in conformance with
VDOT standards and subject to VDOT approval.

This use shall be subject to the provisions set forth in Article 17, Site
Plans,

Parking lot lighting, if installed, shall be the low intemsity type, on
standards not to exceed twelve (12) feet in helght and shielded in a manner
that would prevent light or glare from projecting ontc adjacent properties.

This special permit is approved for a pertod of five (5) years.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Mon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplisghed.
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Page 153, April 21, 1987, (Tape 2), (Beulah Street Veterinary Service, P.C.,
SP 87-1-002, continued from Page 152)

Under Sect. 8-015 of the Zoning Ordinance, thie Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction hag
gtarted and is diligently pursued, or unless additicnal time is spproved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A raquest for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Smith seconded the motion for the purpose of digcussion, he stated.

The motion failed by a vote of 2-5 with Mrs. Day and Mr. Smith voting aye; Messrs.
Ribble, Hyland, DiGiulian, Hammack and Mrs. Thonen voted nay.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987.

At this time, Dr, Hart vequested a waiver of the 12z-month limitation on rehearing the
subject application. Mr. Hyland then moved to grant the waiver of the 12 month
limitation. Mrs. Day seconded the motion which passed by a vote of 3-2 with Mcs. Day,
Mr. Hyland, Mr. Ribble voting aye; Mr. Hammack, Mc, Smith voting nay; Mr. DiGiulian and
Mrs. Thonen not present for the vote.

Iz
Page 153, April 21, 1987, (Tape 2), Scheduled case of:

10:20 A.M. RANWDOLPH WILLIAMS, INC. AND KINGSTREAM COMMUNITY COUNCIL, INC., SP 87-D-004,
application under Sect. 3-303 of the Zoning Ordinance to allow community
swimming pool and tennis courts, located at 1438 Kingsvale Circle, on approx.
3.07 acres, zoned B-3, Dranesville District, Tax Map 11-1({(1))D snd 10D.

Claudia Hamblin-Katnik, Staff GCeordinator, presented the staff report and advised the
Board that staff was recommending approval of the proposal subject to the devalopment
conditions contained in the staff report.

H. Kendrick Sanders, Gilliam, Sanders and Brown, 10560 Main Street, Fairfax, Virginia,
appeared before the Board as the applicant's representative and stated that they agreed
to the development conditions with a change to number 11 regarding the hours for the
tennis courts. He requested that the hours be during daylight time.

Mr. Hyland suggested that the pool hours be changed to be in conformance with the
standard hours for other pools in the Gounty by closing 9:00 p.m.

Since there were no other speskers to address this application, Chairman Smith closed
the public hearing.

Mr. Hyland moved to grant the proposal subject te the revised development conditions.
/
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
In Special Permit Application SP 87-D-004 by RANDOLPH WILLIAMS, INC., AND KINGSTREAM
COMMUNITY COUNCIL, INC., under Section 3-303 of the Zoning Ordinance to allow community
swimming pool and tennis courtsa, on property located at 1438 Kingsvale Circle, Tax Map
Reference 11-1((1))D and 10D, Mr. Hyland moved that the Board of Zoning Appeals adopt
the following treseolution:
WHEREAS, the captioned application hag been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following Findings of faect:
1. That the applicant is the owner of the land.
2, The present zoning is R-3.
3. The area of the lot is 3.07 acres of land.

AND WHEREA3, the Board of Zoning Appeals has reached the following conclusions of law:




Page 154, April 21, 1987, (Tape 2), {(SP B7-D-004, Randolph Williamg, Inc., and
Kingstream Community Council, Inc., continued from Page 153}

THAT the applicant has presented testimony indicating compliance with the general
standards for Spacial Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section B-403 of the Zoning Ordinance.

WOM, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
Following limitations:

1.

10.

1.

12.
13,

14,

15.

This approval is granted to the applicant only. However, upon conveyance of
the property to the Kingstream Commmnlty Council, this approval will transfer
to the Council. This approval is for the location indicated on the
application and is not transferable to cther land,

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
atructures of any kind, changes in use, additional uses, or changas in the
plans approved by thisz Board, other than minor engineering details, whether
or tot these additional uees or changes requires a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board Ffor such approval. Any changes, other than minor
engineering detalils, without this Board's approval, shall constitute a
violation of the conditions of this Specisl Permit.

A copy of this Special Permit and the Non-Residential Use Parmit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted usde.

This use shall be subject to the provisions get forth in Article 17, Site
Plans.

The maximum number of employeas shall be four (4).

The maximum number of family memberships shall be 454.

There shall be thirty (30} parking spaces provided.

After-hour parties for the swimming pool shall be governed by the following:

Limited to alx (6) per season.

Limited to Friday, Saturday and pre-holiday eveninga.

Shall not extend beyond 12:00 midnight.

A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual
pacty or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the succesgful conclusion of
a previous after-hour party.

ooc o0

There shall be no lights for the tennis courts,

If lights are provided for pocl and parking lot, they shall be in accordance
with the following:

-] The combined height of the light standards and fixturea shall not exceed
twelve (12) feet for the pool and parking lot.

o The lights shall ba a low-intensity design which focuses the light
directly ounto the facllity.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility,

The hours of operation for the pool sghall be from 9:00 a.m. to 9:00 p.m, The
hours for the tennis courts shall be during daylight hours.

Swim meets shall be conducted between hours of 9:00 a.m. and 8:00 p.m.
The use of loudspeakers shall be in accordance with the provisions of Chapter
108 of the Fairfax County Code and shall not be walved,

Traneitional Screening 1 shall be provided along all lot lines. The barrier
requirement shall be waived.

Landscape planting shall be required around the pool and bathhouse and shall
conform to the standards prescribed by Article 13 of the Zoning Ordinance.
In addition, a landscape plan for the entire site shall be evaluated and
approved by the County Arborist.
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Page 155, April 21, 1987, (Tape 2), (SP B7-D-004, Randolph Williams, Inc,, and
Kingstream Community Council, In¢., continued from Page 154)

16. Interior parking lot landscaping shall be provided.

17. The Consumer Services Section of the Environmental Health Division of the
Fairfsx County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.

18. Construction of the entrance ingress/egress shall be provided in accordance
with VDOT standards.

19. A soil survey shall be completed prior to pool construction if determined
necessary by the Director of the Department of Environmental Management
{DEM). If high water table soils resulting from uncompacted fill, resource
removal or any other circumstance resulting in instability are found in the
immediate vicinity of the pool, then the pool shall be engineered and
constructed to ensure pool stability, including the installation of
hydrostatic relief valves and other appropriate measures.

20. Best Management Practices for stormwater removal from the tennis courts and
parking lots shall be provided as deemed appropriate by the Director, DEM,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisiona of any applicable ordinances, regulations,
or adopted standards. The gpplicant shall bes responsible for obtaining the required
Non-Residential Use Permit through egtablighed procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the spproval date* the Special
Parmit unless the activity guthorized has been eatablished, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of thiz Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen and Hr. Ribble seconded the motion which passed unanimously with Mr. Hammack
not present for the vota.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987. This date shell be deemed to be the final approval date
of this special permit.

1
Paga 155, April 21, 1987, (Tape 3), Scheduled case of:

10:40 A.M. LINCOLNIA LIMITED PARTNERSHIP, SP B87-M-009, application under Sect. 8-901 of
the Zoning Ordinance to allow reduction to minimum yerd requirements based on
error in building location to allow one shed exceeding 7 feet in height to
remain zero (0) feet from a side lot line (10 ft. min. side yard req. by
Sects. 3-2007 and 10-104), located at 4504 Fran Place, on approx., 16.5403
acres, zoned R-20(HC), Mason District, Tax Map 72-3((1))54. (MOTICES NWOT IN
ORDER)

Due to the notices not being in ovder, Mr. Hyland moved to defer SP 87-M-009, Lincolnia
Limited Partnership to May 26, 1987 at 11:00 A.M.

The motion wag geconded by Mrs. Day and passed unanimously with Messrs, Hawmack and
Ribble not present for the vote.

I
Page 155, April 21, 1987, (Tape 3) Scheduled case of:

11:00 A.M. JOHN TREADWAY, SP 87-V-010, application under Sect. 8-901 of the Zoning
Ordinance to allow reduction to minimum yard requiremente based on error in
building location to aliow two sheds both exceeding 7 feet in height to
remain .42 fest and 2.75 fmet, respectively, from & side lot line {20 ft,
min. side yard req. by Sects. 3-E07 and 10-104), located at 10713 Greene
Drive, on approx, 21,864 azquare feet, zoned R-E, Mount Yernon District, Tax
Map 117-2((2))36.
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Page 156, April 21, 1987, (Tapeé 3), (John Treadway, SP B7-¥-010, continved from Page 153)

Clauydia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that there wetre other problems with the site and that astaff had requested the
applicant to defer the request to allow staff time to define the actions needed for the
applicant to rectify his illegal structures but the applicant had declined. She stated
that a building permit was obtained for the shed but what was shown on the building
permit was not what was built and it was staff's opinion that the arror was not made in
good faith. She informed the Board that the shed could relocated outside of the minimum
yard vequirement without disturbing any other uses on the property. Ms. Hamblin-Katnik
further advised the Board that staff was recommending denial of the request bacause the
application could not satisfy B, D, and F of Section 8-%914 of the Zoning Ordinance.

Eilihy Hirsch, 5043 MacArthur Boulevard, Washington, D.C., Northwest, architect and
representative of the applicant, appeared before the Board.

Following a question from Mr. Hyland, Mr. Hirsch explained that it was true that the
building permit showed the shed farther away from the side lot line. However due to the
graded ramp that provides the applicant access for his boat to Massey Creek and because
of the location of other sheds in the neighborhocd he located it closer to the side lot
line. The location of the shed was algo precipitated by the area available for the
ghed. Mr. Hirsch indicated that his drawing was not completely accurate and the graded
ramp wis actually closer to the shed than was apparent on the drawing. He added that
once Mr. Treadway had the permit he thought there was some flexibility as to where the
shed could be located.

M. Hyland pointed out that it was Mt'. Logan, the applicant's engineer who prepared the
plat that showed the setback for the shed at 25-feet from the side lot line, Mr.
Treadway Baid it was not Mr. Logan who drew the shed on the plat, it was a friend of Mr.
Treadway's.

Wr. Hirsch disagreed with staff a8 to the feasibility of moving the shed. He claimed it
would be difficult because the Braded vamp starts to berm downward and would require
additional fill ag well as structural reinforcement for the wood steps.

John T. Treadway, 10713 Greene Drive, Lorton, Virginia, advised the Board that due to
health problems, a friend cbtained the building permit for him. He added that he put
his initials by the 25-feet on the plat because his friend told him it was necessary so
that he would libel for it.

Responding to a questions from Mr. Hammack and Mrs. Thonen, Mr. Treadway stated that
game friend that had obtained the building permit Ffor him had drawn the shed and wood
deck onto the plat prepared by Mr. Logan. He further added that the deck was
approximately 8 feet, 4 inches or 8 feet, 5 inches from the ground. Mr. Hirsch stated
that there was a question at the time of inspection ag to whether or not it was properly
supported but that it was not too high.

With regard to the question of whether or not the deck was too high, Ms. Hamblin-Katnik
deferred to Claude Kennedy, Chief, Zoning Enforcement Branch, who stated that there wag
a question as to whather or not the deck was the correct distance from the lot line.
Mr. Hirsch stated that the deck could be made smaller so that it would be in
conformatica.

Chairman Smith called for speakers and Larry Wright, 8101 Bard Street, Lortem, Virginia,
appeared before tha Board in support of the application. He noted that tha applicant
had gubstantially improved the property over the condition it had been prior to Mr.
Traadwa¥'s purchase of it.

Robert Messmer, 10709 Greene Drive, Lortom, Virginia, appeared before the Board in
oppogition to the request. He stated that his view had been obstructed by the
applicant's gtructutes and algo indicated thet the deck was 11 feet high rather than B8
feet. He submitted photographs taken in September 1986 to the Board which he stated
would substantiate hig opinion.

Jere Smith, 12237 Ox Hill Road, Faicfax, Virginia, appeared before the Board in
oppogition to the request.

In response to -questions from the Board, Mr. Treadway stated that the shed was in the
process of being constructed prior to obtaining the building permit. Mr. Treadway
quegtionad why Mr. Messmer took two years to complain about the shed. Pilctyres of the
propacty in its original state wete submitted to the Board by Mr. Treadway.

In response to further questions from the Board, Mr. Treadway stated that he bacame
aware of the setback requirements in November of 1986 when a complaint was filed,
however, the Board stated that the building permit was obtained in October 1986 and the
shed wag alveady up. Upon further explanation, Mr. Treadway stated that the shed was
erected prior to getting the building permit.




Page 157, April 21, 1987, (Tape 3), (John Treldwai, SP 87-V-010, continued from Page 156)

Since thera wete no other speakers to addcesg this issue, Chairman Smith closed the
public hearing.

Mr. Hamnack stated that the applicant had not satisfied the vequirements for a special
permit and therefore, moved to deny SP 87-V-010.

i
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING AFPEALS

In Special Permit Application SP 87-¥-010 by JOHN TREADWAY, under Section 8-9901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow two sheds both exceeding ? feet in height to remain .42 feet
and 2.75 feet, respectively, from a side lot line, on property located at 10713 Greene
prive, Tax Map Reference 117-2((2)}36, Mr. Hammack moved that the Board of Zoning
Appeals adopt the following resgolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Gounty Board of Zonlng Appeals; and

WHEREAS, following proper notice to the public, a public hearing wag held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is R-E.

3. The area of thea lot is 21,864 aquares feet of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not presented testimony indicating compliance with the generval
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zoning Ordinance.
NOW, THEREFORE, BE IT RESOLVED that the subject application 1s DENIED.
Mre. Thonen seconded the motion.

The motion carried by a vote of 6-0 with Mr. Ribble not present for the vote.

Thiag decision wag officially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987.

I
Page 157, April 21, 1987, (Tape 3), Scheduled case of:

11:15 A.M. LARRY BECKER AND KAREW BECKER, ¥C B6-D-128, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 22.7 '
feat from a street line of a corner lot {35 ft. min. front yard req. by Sect.
3-207), located at 931 Dead Run Drive, on approx. 22,542 squere feet, zoned
R-2, Dranesville District, Tax Map 21-3((11))77. (DEF. FROM 3/17/87 AT
APPLICANT'S REQUEST)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Beard that
there was one latter of oppogition and one letter of support in the file.

Larry Becker, 931 Dead Run Drive, McLean, Virginia the applicant, appeared before the
Board and outlined his request as set forth in the statement of justificaetion submitted
with the application. He explained that he was requesting & 28-foot, iwo-car garage.

Chairman Smith noted that the request for a 28-foot wide garage was not a standard size
for a garage, that it was much larger than a standard garage.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Mrs. Thonen agreed with Mr. Smith about the sign of the garage. She stated that the
applicant had met the standards for a variance but indicated it was not the minimum
variance that would afford relief and therefore moved to grant-in-part the request for a
24-foot wide garage, subject to the development conditions contained in the staff report.
Chairmen Smith itnformed Mr, Becker that he would approve new plats for a 24-foot garage.

i
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Page 158, April 21, 1987, (Tape 3}, (Larry Becker and Karen Becker, VC 86-D-128,
continued from Page 157)

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

iIn Variance Application VC 86-D-128 by LARRY BRCKER AND KAREN BECKER, under Saction
18-401 of the Zoning Ordinance to allow construction of addition to dwelling to 22.7
feet from @ street line of corner lot,({the Board granted an 8.3 foot Variance) on
property located at 931 Dead Bun Drive, Tax Map Reference 21-3({11))77, Mrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned appliéation has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Beard of Zoning Appeals| and

WHEREAS, following proper notice to the public, a public hearing was heid by the Beard
on April 21, 1987; and

WHERBEAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot ig 22,542 square feet of land.

This application meets all of the following Required Stgndards for Variances in Sectlon
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,

2. That the subject property has at least cne of the following characteristics:

A. gxceptional narvowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Excaptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraocdinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be sdopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship iB not shared generally by other properties in the
same zoning district and the same vicinity.

6. That :

A. The Btrict application of the Zoning Ordinance would effectively
prohibit or unreagonably restrict all teasonable use of the subject ptoperty, or

B. The sranting of a variance will alleviate a clearly demonstrable
hardship spproaching confiascation as distinguished from a special privilege or
convenience sought by the applicant.

7. That guthorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distriet will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thig Ordinance and will not be contraty to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the spplicant has satisfied the Board that physical conditions as listed above
exigt which under a strict intecpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary herdship that would deprive tha user of all
reasonsble use of the land and/or bulldings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PART with
the following limitationa:

1. ‘This variance is approved for the location and the specific addition shown on
the plat included with this application and iz not transferable to other
land. The addition shall not be closer than 8.3 feet from the lot line.
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Page 159, April 21, 1987, (Tape 3}, (Larry Becker and Karen Becker, VC 86-D-128,
continued from Page 158)

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction hes stacrted and ig diligently pursued, or unlass
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and ghall ba filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construection.

Mr. Hammack seconded the motion which carried by a vote of 5-1 with Mr. Smith voting nay.

#*This decigion was officially filed in the office of the Bosrd of Zoning Appeals and
became final on April 29, 1987, This date shall be deemed to be the final approval date
of this variance.

H
Page 155, April 21, 1987, (Tape 4), Scheduled case of:

11:30 A.M. WILLIAM C. TINKLEPAUGH, VG 87-A-030, application under Sect. 18-401 of the
Zoning Ovdinance to allow enclosure of existing carport for a garage 10.2 ft.
from side lot line (12 ft, min. side yard req. by Sect. 3-307) located at
4714 Trotting Lane on 13,846 asquare feet, zoned R-3, Annandale Distriet, Tax
Map 70-1((6))56, {OTH GRANTED 3/24/87)

Clavdia Hamblin-Katnik. Staff Coordinator, presented the staff report.

William C. Tinklepaugh, 4714 Trotting Lane, Annandale, Virginia, the applicant, appeared
bafore the Board and reviewed his statement of justification as submitted with the
application. He submitted a petition from adjacent property owhers in support hig
request.

Since there were no gpeakers to address thia application, Chairmen Smith closed the
public hearing.

Prior to making the motion, Mr. DiGiulian stated that the applicant hed met the
standards for a variance, particulariy Paragraph 2D. Therefora, he moved to grant the
application subject to the development conditions contained in the staff report.

I
COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION oF THE BOARD OF ZOMING APPEALS

In Variance Application VC 87-A-030 by WILLIAM C. TINKLEPAUGH, under Section 18-401 of
the Zoning Ordinance to allow enclosura of existing carport for a garage 10.2 ft. from
side lot line, on property located at 4714 Trotting Lane, Tax Map Reference 70-1((6)}56,
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has heen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zening Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is B-3,

3. The area of the lot is 13,846 square feet of land.
This application meets all of the following Raquired Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in goed faith.
2. That the subject property hms at least one of the following characteristics:
D. Exceptional shape at the time of the effective date of the Ordinance;

3. That the condition or situation of the subject property or the intended usge
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Boatd of
Supervisors as an amendment to the Zoning Ordinance.

&, That the gtrict application of thig Ordinance would produce undue hacdship.

5, That such undue hardship is not shared generally by other properties in the
sama roning district and the same vicinity.

/
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Page 160, April 21, 1987, (Tape 4), (VC 87-A-030, William ¢. Tinklepaugh, continued frem
Page 159)

6. That :
A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable
hatrdship approaching confiscation as distinguished from a gpecial privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantisl detriment to
adjacent property.
8. That the character of the zoning district will net be changed by the granting
of the variance.
9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has satigfied the Board that physical conditions ag listed above
exigt which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uger of all
reasonable use of tha land and/or buildings involved.

NOW, THEREFORE, BE 17 RESOLVED that the subject application is GRANTED with the
Following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect, 1B-407 of the Zoning Ordinance, this varisnce shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance uniess construction has stacted and is diligently pursued, or unless
8 request for additional time is approved by the BZA because of the
oceurretice of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expication date.

3. A Building Permit shall be obtained prior to any congtruction.

Mrs. Thonen and Mi. Hammack sBeconded the motion which carried by a vote of 5-1 with Hr.
Smith voting a nay; Mr. Ribble not present for the vote.

*This decision was officislly filed in the office of the Board of Zoning Appeals and
bacame final on April 29, 1987. This date shall be deemed to be the final approvil date
of this variance,
£
Page 160, April 21, 1987, (Tape 4), After Agenda Item 1

OUT-OF-TURN HEARING

0.C. Builders, Inc.

VC 87-D-04%

Mrs. Thonen moved to grant the request for an out-of-turn hearing for the above
referenced application for June 9, 1987 at 10:00 A.M.

Mr. DiGiulian seconded the motion which passed unanimously with Mr'. Ribble not present
for the wote.

17
Page 160, April 21, 1987, (Tape 4), After Agenda Item 2
Approval of Resolutions for April 14, 1987
Mrs. Thonen moved to approve the regolutions for April 14, 1987 as submitted.

¥r. Hammack seconded the motion which passed unanimously with Mr. Ribble not present for
the vote.

£/




Page 161, April 21, 1987, (Tape 4), Aftér Agenda Item 3
ADDITIONAL TIME REQUEST
Congregation Adat Reyim at Keene Mill Village
SP 85-5-057
Tax Map Reference B8-2((13))4B, B, Bl

Mrs. Day moved to grant the request for additional time for the above referenced
application for an additicnal 12 months.

¥r. Hammack seconded the motion which passed unanimously with Mr. Ribble not present for
the vote,

I
Page 161, April 21, 1987, (Tape 4), After Agenda Item 4

AFPROVAL OF MINUTES
March 10, 1987

Urs. Day moved to approve the Minutes for March 10, 1987 as submitted.

The motion was seconded and passed unanimously with Mr. Ribble not present for the vote.

7

As there was no other business to come before the Board, the meeting was adjourned at
3:30 P.M.

Qﬁzﬁc . feated

Pattl M. Hicks, Clerk to the Daniel Smith, Chairman
Board of Zoning Appeals Board of Zoning Appeals
svenrrren: & 30 87 approvED: 7~ 7- 57
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The regular meeting of the Board of Zoning Appeals wag held in the Board Room of
the Massey Building on Tuesday, April 28, 1987. The following Board Members were
present: Daniel Smith, Chairman; Ann Day; Paul Hammack; John Ribble; and Mary
Thonen. Medsrd. DiGiulian and Hyland were absent from the meeting.

Chairman Smith opened the meeting at 9:18 A.M. and Mrs. Day led the prayer.

/r
Page’ 162 April 28, 1987, (Tape 1), Scheduled case of:

9:00 A.M, ANDRES & MARY E, GONZALEZ DUPERLY, T/A EDUCATIONAL CULTURAL CENTRE,
SP B6-C-067, application under Sects, 3-103 and 8-901 of the Zoning
ordinance to allow private school of special education with waiver-of the
dustless surface requirement located at 3614 West Ox Road on 1.0 acre, zoned
R-1(WS), Centreville District, Tax Map 45-2((1))17. (DEF. FROM 3/3/87)

Kevin Guinaw, Staff Coordinater, presented the ataff veport and told the Board that the
applicants are requesting a Special Permit to establish a private school of special
aducation which would have a maximum enrollment of 25 students betwsen the ages of &
through 13, Monday through Friday. There would be a total of 2 to 4 employees on the
gite at any given time with classes held in the afterncon. Mr. Guinaw added that it's
staff judgment that this application does not meet several of the standards required for
a Special Permit; the use iz too intense to be compatible with the surrounding
development, is not in harmony with the Comprehensive Plan, and the proposed use would
generate a substantial amount of traffic in an already congested area., Based on these
concerns, staff recommended denial of SP B6-C-067.

Responding to questions from the Board, Mr. Guinaw explained that the applicants would
have to meet the Health Depariment requirements for this type of uge.

Andres Gonzalez, 12409 Ox Hill Road, Fairfax, Virginia, the applicant, thanked the Board
for the work it has done over the years on behalf of Fairfax County. Mr. GonZalez told
the Board this center would provide after school care for children of working pacents
from 3:00 p.m. to 7:00 p.m., Monday through Friday, during the regular school year. The
center would be used during the morning for administrative purposes for preparing the
daily activities for the children. In response to staff's concerns regacrding parking,
noise, and traffic impact, Mr. Gonzalez suggested the following: 1) The entrance to the
existing garage could be medified so that three automobiles could be parked inside, thus
leaving only one car in the parking ares to alleviate the commercial appearance of the
parking spaceg. 2) The noige impact would not affect the proposed use as there is
presently a achool in this general vicinity. 3) The traffic generation would not be as
great as estimated due to the children being brought to the school by bus from their
daily schools. He pointed out there are planned road improvements for the area which
would make West Ox Road a four lane road in the future.

Chairman Smith called for speakers in support of the application and Virginia Ashby
Wilbur, 5208 Chippewa Flace, Alexandria, Virginia, came forward and spoke highly of the
applicanta' abilities and qualificatione to operate this type of center.

Virginia Foster Erickson, 3421 West Ox Road, Herndon, Virginie, opposed the applicaticn
due to the unsuitability of this gite for this type of use due to the heavy traffic flow
in the area at present and asked that the Board deny this application.

Mancy Foster, 3612 West Ox Road, Fairfax, ¥irginia, agreed with the previous speaker's
comments and asked that the Board deny this application.

Mr. Guinaw clarified some of the applicant’'s remarks concerning traffic by stating that
the Virginia Department of Transportation (VDOT) used the same procedure in this
application as they use in all applications to estimate the trip generatiom. He pointed
out that the applicantz are now proposing to transport the students to the Center by
van, which was not part of thelr original application. This will alleviate tha impact
on traffic in the morning rush hour but not alleviate the impact on evening rush hour.
He added that there are improvements scheduled to make West Ox Road four lanes but these
are scheduled five years in the future. He reiterated that it is staff's judgment the
use is too intense for this site and would set a precedent in this area,

During rebuttal, Mr. Gonzalez again pointed out that the children could be dropped off
at the Center by the school bus as there was a bus stop in front of the proposed site
and be picked up by their parents in the evening.

In response to questions from the Beard, he stated that the children would be given a
snack while at the Center.

Mrs. Thonen made a motion to deny SP 86-G-067 as she felt the applicant had not
presented testimony showing compliance with the standards for a Special Permit. She
stated that she agreed there i5 a need for this type of school and that the apprlicants
are qualified to operate this type of facility but believes that the use is to¢ intense
for the site.

I
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Page 163, (Tape 1), April 28, 1987, (SP 86-C-067, Andres and Mary B, Gonzalez Duperly,
T/A Educational Cultural Gentre, continued from Pege 162}

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTICN OF THE BOARD OF ZOMING APPEALS

In Special Permit Application SP 86-C-067 by ANDRES AND WARY E. GONZALEZ DUPERLY, T/A
EDUCATIONAL CULTURAL GENTRE, under Section 3-103 and 8-901 of the Zoning Ordinance to
allow private school of gpecial education with waiver of the dustless surfacr
requirement, on property located at 3614 West Ox Road, Tax Map Referemce 45-2((1))17,
Mrs. Thenen moved that the Board of Zoning Appesls adopt the feliowing resolution:

WHEREAS, the captionad application has been properly filed in accordance with the
requicements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hesring was held by the Board
on April 28, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-1(WS).
3. The area of the 1ot is 1.0 acre of land. -

AND WHEREAS, the Board of Zoning Appesls has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections B-303, 8-307, 8-903, and 8-915 of the Zoning Ordinance.

ROW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Hr. Ribble seconded the motion.

The motion cartied by a vote of 4-0-1 with Mr. Hammack abgtaining; Messrs. DiGiulian and
Hyland absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 6, 1987.

Iy
Page 163,April 28, 1987, (Tape 1), Scheduled case of:

9:15 A.M.  COSTAIN WASHINGTON, INC., a Maryland Corporation, SP B6-5-073, application
under Sect. 3-203 of the Zoning Ordinance to allow a community recreation
facility, located in the Hampton Forest Subdivieion, on approx. 4.68 acres,
zonead R-2(Ws), Springfield District, Tax Map 66-2({1))pt. 1A. (DEF. FROM
3/17/87 FOR ADDITIONAL INFORMATION - FULL HEABRING)

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated that
the transitional screening and barrier requirements will be provided by the applicant.
Following discuesions with the applicant, staff has agreed that landscaping cather than
trangitional screening can be used at the entrance of the site which will anhance the
gite in addition to providing sufficient screening. She pointed out that development
condition #6 has been modified a2 submitted to the Board on this date.

Alex Intermaggio, attorney with Haight, Tramonte and Siciliano, 210 Broad Strest, Falls
Church, represented the applicant. Mr. Intermaggio agreed with the development
conditions set forth in the staff report. He added that the residents within the
Hampton Forest Subidivigion will have first priority in regard to annual pool
memberships.

As there were no speakers to address this application, Chsirman Smith closed the publie
hearing.

#Hr. Hammack made a motion to grant SP 86-8-073 as he felt the applicant had presented
testimony showing compliance with the standards for a Special Permit and subject to the
development corditions contained in the staff report with #6 amended as follows:

"The maximum number of family memberships shall be 534. All eleven sections in the
Hampton Forest Subdivigion must be offered annual vight of first refusal prior to
offering annual membership to anyone other than Hampton Forest residents,.“

1/
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Page_164, (Tape 1), April 28, 1987, (SP 86-S-073, Costain Washington, Inc., A Har&land
Gorporation, continued from Page 163)

COUNTY OF FAINFAX, VIBRGINIA
SPECIAL PERMIT EESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 86-S-073 by COSTAIN WASHINGTON, INGC., A MARYLAND
CORPORATION, under Section 3-~203 of the Zoning Ordinance to allow a community recreation
facility, on property located in the Hampton Forest Subdivision, Tax Map Reference
66-2((1))pt. 1A, Mr. Hapmack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on Aptil 28, 1987; and

WHERFAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-Z{WS).
3, The ares of the lot is 2.65 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section B8-403 of the Zoning Ordinance.

HoM, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not tranaferable to other land.

2, This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plang approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than miner
engineering details, without this Board's approval, ghall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Regidential Use Permit SHALL BE
POSTED in a consplcuous place on the property of the use and be made
available to all departments of the County of Fairfax during the heurs of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maximum number of employeeg shall be eight (8).

&. The maximum number of family memberships shall be 534. All eleven sections
in the Hampton Forest Subdivision must be offered annual right of first
rafusal prior to offering annual membership to anyone other than Hampton
Forest cesidents.

7. There shall be fifty-seven (57) parking spaces provided.
8. After-hour parties for the swimming pool shall be governed by the following:

Limited to six (6} per season.

Limited to Friday, Saturday and pre-holiday evenings.

Shall not extend beyond 12:00 midnight.

A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.

oS00
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Pase‘lfﬁi_ftrape 1), April 28, lQBﬁg (SP 86-5-073, Costain Washington, Inc., A Maryland
Corporation, continued from Page '54)

9, 1f lights are provided for pool and parking lot they shall be in accordance
with the following:

o The combined height of the light standards and fixtures shall not excaed
12 feet for the pool and parking lot.

o The lights shall be a low-intensity design which focuses the light
directly onto the facility.

o Shimlds shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

10. The hours of operation for the pool shall be from 11:00 a.m. to 8:00 p.m.
Swim team practice and swimming lesgons shall be held between 8:00 a.m, and
11:00 a.m.

13. Swim meets shall be conducted between hours of 9:00 a.m. and 9:00 p.m.

14. The use of loudspeakers ghall be in accordance with the provisions of
Chapter 108 of the Fairfax County Code and shall not be waived. There shall
be no loudspeakers, bullhorns, or whistles used prior to 9:00 a.m. nor after
9:00 p.m.

15. Transitional Screening 1 shall be provided along all lot lines, except a
modification of the transitional screening shall be approved along Ashleigh
Drive to enhance the character of rather than screen the use.

16. Landscape planting shall be tequired around the pool and bathhouse, shall
conform te the standards prescribed by Article 13 of the Zoning Ordinance,
and the amount, type, and location shall be approved by the County Arboriet.

17. Limits of clearing and grading shall not encroach within the transitional
screening areas.

18. Interior parking lot landscaping shall be provided.

20. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notiFied befora any pool watersg
are discharged during drainage or cleaning operations. This agency will
made a determination as to whather proper neutralization of these pool
waters has been completed.

21. Construction of the entrance ingress/egress shall be provided in accordance
with YDOT standards.

22, In order to meet the intent of Proffer #6 in RZ 79-5-119 a tree preservation
plan shall be submitted to the County Arborist to determine if there are
specimen trees that should be presarved. If the tree preservation plan and
the plat conflict the applicant shall amend the special permit.

23. A soil survey shall be completed prior to pool comstruction if determined
necessary by the Director, Department of Environmental Management. If high
water table soils resulting from uncompacted flll, vescurce removal or any
other circumstance resulting in instability are found in the immediate
vieinity of the pocl, then the pool shall be engineered and constructed to
engure pool stability, including the installation of hydrostatic relief
valves and other appropriate measuras.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from complisnce with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8015 of the Zoning Ordinance, this Special Parmit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurtence of conditiona unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion. The motion carried by a vote of 5-0 with Messrs.
Diciulian and Hyland absent from the meeting.




Page 166 ; (Tape 1), April 28, 1987, (SP 86-S-073, Costain Washington, Ine., A Maryland
Corpotration, continued from Page 165}

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 6, 1987, This date shall be deemed to be the final approval date of
this special permit. '

£
Page 166 ,April 28, 1987, (Tape 1), Scheduled case of:

9:30 A.M. MOHAMAD ALI ROUHANI AND HELEN PARASIAKIS APPEAL, A B6-5-014, to appeal the
Zoning Administrator's determination that a building permit for a dwelling
on appellants® property was improperly approved because the proposed
location did not comply with minimum yacd requirements of the Zoning
ordinance, and D.E.H.'s consequent issuance of a Stop Work Order declaring
the building permit null and void, located at 6419 Spring Lake Drive, on
approx. 30,985 square feet, zoned R-2, Springfield District, Tax Map
88-1((15))1.

Jane Gwinn, Zoning Administrater, told the Board that she had nothing to add to that
which was stated in her memorandum to the Board of Zoning Appeals dated April 22, 1987.

Kermeth Moreland, 3213 Barbour Lane, Fairfax, Virginia, vepresented the applicant,

and argued this request was not routine but carefully reviewed as there was a time lapse
of approximately two and a half months between the time the building permit was applied
for and the date of approval. The Zoning Administrator stated in her December 1,

1986 letter to the applicant that after fucther review, the building permit was issued
in ervor as the lot does not meet tha criteria For a reverse frontage lot and is clearly
not a pipestem lot. Ms. Gwinn further stated in her letter that since the Lot abuts two
public streets it wad her position that the lot was a through lot. Since a building
parmit had been issued and construction begun a Stop Work Order was issued to the
applicant after one of thae surrounding neighbors contacted Supervisor Elaine McConnell's
Office. In closing, Mr. Moreland stated that the Zoning Administrator was incorrect in
het interpretation and requested that the Board of Zoning Appeals overturn het decision.

Mary Allen, 6517 Spring Lake Drive, Burke, Virginia, submitted a petition signed by
surrounding neighbors. She stated that prior to purchasing her property she had
researched the Gode of Fairfax County to determine the restrictions. During her
research she discovered that the Planning Commission, at the time of rezoning, had
recommended reconfiguration of lota fronting on Old Keens Mill Road ko provide for
access from Spring Lake Drive and had recommended that the development he disapproved
unless this access was provided. Lot 3 was granted a variance of B0 feet and was
recorded ap a pipestem lot on the final plat but lot 1 was never granted a variance. In
closing, Mrs. Allen requested that the Board of Zoning Appeals uphold the Zoning
Administrator's determination.

Jane Gwinn commented that thera was moe question but that at the time this property was
rezoned the orientation of the lots was encouraged by staff in order to minimize curb
euts on O0ld Keene Mill Road and tha location of the house on the lot was not considered
at that time. This is an uwnusual lot as it has frontage on both Old Keene Mill Road and
Spring Lake Drive and therefore doas not meet the definition of a pipestem lot as
defined in the Zoning Ordinance. It algo does not meet the definition of a reverse
frontage lot as it does not face a local street and do not parallel a major
thoroughfare, therefore it was determined the lot was a through lot. She added that
that the 100 year floodplain and drainage easement does pose a development constraint on
this property but that this could be considersd at the time of a variance application
before the Board of Zoning Appeals if the appellant should choose to file a variance
application. .

In response 0 questions from the Board, Ms. Gwinn explained that if the applicant
wished to place part of the proposed dwelling inside the floodplain this issue could be
addressed through a special exception application to the Board of Supervisors. She
added that the she had not reviewsd the application prior to the issuance of the
building permit but took action to rectify the error as soon as it was brought to her
attention,

Ducing rebuttal, Mr. Moreland contended that the Zoning Administrator had withdrawn the
building permit due to the pressure exerted by Supervisor McConnell and the building
permit was valid as isgued.

There being no further discussion, Chaicrman Smith closed the public hearing.

Mra. Day moved to uphold the Zoning Administrator'e decision in A B6-5-014. Mrs. Thenen
saconded the motion which passed by a vote of 5-0 with Messrs. DiGiulian and Hyland
absent from the meeting.

Mrs. Thonen clarified for the appellant that if a variance application was filed that
the standards for a variance would have to be met.

44
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Page 167, April 28, 1987, (Tapes 1 and 2), Scheduled case of:

10:00 A.M. RALPH AND JANE JEWELL, ¥C B7-V-001, application under Sect., 18-401 of the
Zoning Ordinance to allow construction of asddition to dwelling to 6.6 faeet
from rear lot line (20 ft. min. rear yard teq. by 3ect., 3-1207), located at
1867 Duffield Lane, on approx. 3,152 square feet, zoned R-12(HC), Mount
Vernon District, Tax Map 83-4{(5))1A.

Heidi Belofsky, Staff Coordinator, presented the ataff report and stated that staff
finds the actual design of the proposed addition to be architecturally compatible with
the existing dwelling in regard to style and materials but is concerned that the
proposed addition will increase the bulk of tha townhouse and therafore visually impact
the surrounding units in a negative manner. In closing, Ms. Belofsky added that staff
believes that the granting of this variance will set an undesirable precedent for
further additions in townhouse developments.

Jane Jewell, 1807 Duffield Lane, Alexandria, Virginia, the applicant, told the Board
that there were two units in the entire project where the kitchen and family room look
directly into each other and their unit ig one of those affected, At the time of
purchage, the developer had effered a glass-enclosed greenhouse as an option but the
applicants had declined because it was all glass. This proposed addition will provide
privacy for the family and will look out onto open space.

A digewssion took place among the Board and staff with regard to the floor area ratio
(FAR) in townhouse developments. Mrs. Thonen made a motion for a brief recesg at 10:45
A.M. to allow staff time to review the Zoning Ordinance. When the Board reconvened at
16:54 A.M., Ms. Belofsky pointed out that there were no FAR requirements for townhouse
developments.

In response to questions from the Board, Mrs. Jewsll noted she had met the notification
requirements according to the Zoning Ordinance and was not aware of any objection.

Chairman Smith called for speakers in support and Ralph Jewell, 1807 Duffield Lane,
Alexandria, Virginia, the co-applicant, came forward and confirmed the comments made by
his wife.

A5 there were no additional speakers or comments, Chairman Smith closed the public
hearing.

Mr. Ribble moved to grant ¥C B87-¥—001 as he believed the applicant had presented
testimony showing compliance with the standards for a variance, due to the unusual
topography of the lot, and subject to the development conditions contained in, the staff
report. .

1/
COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTLON OF THE BOARD OF ZONING APPEALS

In Variance Application VC 8-V-011 by RALPH AND JANE JEWELL, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 6.6 Feet from rear lot
line, on property located at 1807 Duffield Lane, Tax Map Reference B3-4((5))1A, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the
¥airfax County Board of Zoning Appeals; and

WHEREAS, following preper notice to the public, a public hearing was held by the Board
on April 28, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants and the owners of the land.
2. The present zoning is R-12(HC).
3. The area of the lot is 3,192 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
z. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
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Page 168, April 28, 1987, (Tapes 1 and 2), (V¢ 87-V-001, Ralph and Jsne Jewell,
continued from page 167}

E. Exceptional topographic conditions;

F.  An extraerdinary eituation or condition of the subject property, or

G.  An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make treasonably
practicable the formulation of a gemeral regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That: .

A The strict application of the Zoning Ordinsnce would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended gpirit and pyrpoge of
thig Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satlsfied the Board that physical conditionms as listed ahove
exist which under a strict interpretation of the Zoning Ordinsnce would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of the land and/or buildings invelved,

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitatioms:

1. This variance is approved for the location and the specific addition shown on

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expira, without notice, eighteen (18) months after the approval datex of
the variance unless construction has started and is diligently pursyed, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zening Administrator prior to the expiration date.

3. A Bullding Permit shall be obtained priot to any construction.

Mra. Day geconded the motion. The motion carried by a vote of 4-1 with Chairman Smith
voting nay; Messrs. DiGiulian and Hyland absent from the meating.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 6, 1987. Thie date shall be deemed to be the final approval date of
this variance.

7
Page 168 ,April 28, 1987, (Tape 2), Scheduled case of:

10:15 A.M. PAUL J. AND DEBORAH A, HIRSCH, VG 87-M-003, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 18.43
feet from a street line of a corner lot (35 ft. min. front yard req. by Sect.
3-207), located at B212 Woodland Avenus, on approx. 22,839 square feet, zoned
B-2, Mason District, Tax Map 59-3((12))66.

Heidi Belofsky, Staff Coordinator, presented the staff report and stated that this
varviance is for the purpose of constructing a building addition to be used as a garage
and an expansion of a family voom. During staff's research, it was noted that there
have been several previous modifications to this dwelling but none heve required
variances. Ms. Belofsky poinited out that the applicant had amended his written
statement of justification to state that the existing porch would be demolished in order
to construct the proposed family room if the variance is granted.

Pauyl J. Hirsch, 8212 Woodland Avenue, Annandale, Virginia, the applicant submitted
letters in support from his neighbors and told the Board that this addition would
provide protection for his automobiles. He stated that this would not set a pracedent
a8 two car garages were quite commonplace in his neighborhood.

the plat included with thiz application and is not transferable to other land.
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Page 169, April 28, 1987, (Tapes 1 and 2), (VC 87-M-003, Paul J. Hirsch and Deborah A.
Hirsch, continued from Page: 169},

As there were no speakers to address this application, Chairman Smith closed the publie
hearing.

Mr. Hammack moved to grant VC B7-M-003 subject to the development conditions contained
in the staff report and as he believed the applicant had presented testimony showing
compliance with the standards for a varlance, especially standard no. 4.

4
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING AFPEALS

In Variance Application V¢ B7-M-003 by PAUL J. HIRSCH AND DEBORAH A. HIRSCH. under
Section 18-401 of the Zoning Ordinance to allow construction of addition to dwelling te
18.43 feet from 8 street line of a corner lot, on property located at 8212 Woodland
Avenue, Tax Msp Reference 59-3({12))66, Mr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Godes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 28, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicents ara the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 22,839 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shellowness at the time of the effective date of the
ordinance;

Gc. Exceptional size at the time of the effaective date of the ordinance; S

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

6. An extraordinary situation or condition of the use or develepment of
property imnediately adjacent to the subject property.

3. That the conditien or situation of the subject property or the intended use
of the subject property is not of so general or recurring a natura as to make reasonably
practicable the formulation of s general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not sharad generally by other properties in the
same Zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject proparty, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intereat,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uger of all
raasonabje use of the land and/or buildings involwved.
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Fage 170, April 28, 1387, (Tapes 1 and 2), (VC B7-H-003, Paul J. Hirsch and Debdrah A.
Hirsch, continued from Page 169}

HOW, THEREFORE, BE IT RESOLVED that the subject spplication is GRANTIED with the
following limitations:

1. Thig variance is approved for the location snd the specific addition shown on

the plat included with thiz application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall gutomatically
expire, without notice, eighteen (18) monthe after the approval date* of
the variance unless conatruction has started and ig diligently pursued, or
unless a request for additicnal time is approved by the BZA because of the
occurrenca of conditions unforeseen at the time of approval. A rvequest for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble geconded the motion. The motion carried by a vote of 4-1 with Chairman Smith
voting nay; Messrs. DiGiulian and Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appesls and
became final on May 6§, 1987. Thie date shall be deemed to be the final approval date of
this variance.

£/
Page 170, April 28, 1987, (Tape 2), Scheduled case of:

10:30 A.M. BRADLEY W. HALL, VC B6-P-107, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of gargge addition to dwelling to 10.1 feet
from side and 21.3 feet from rear lot lines (12 ft. min. side yard, 25 ft.
min. rear yard tveq. by Sect. 3-307) located at 2429 Caron Lane, on approx.
11,075 square feet, zoned R-3, Providence District, Tax Map 40-3((25))12.

Kevin Guinaw, Staff Coordinator, explained that the applicant is requeating a two-story
addition which would have a garage on the lower level with additional living space above
the garage. Mr. Guinaw concluded by adding that the adjacent dwelling was located 12
feet from the shared property line.

Clifford Mines, 2007 North 15th Street, Arlington, Virginia, the agent and architect for
the applicant, appeared before the Board and noted that the house is located
substantially back £rom the front lot line and there are no objections from the adjacent
property owner. He added the materisls used on the addition will match those on the
exterior of the houge.

There were no speakers to address this application, therefore Chairman Smith closed the
public hearing.

Mrs. Thonen moved to grant VC B6—P-107 subject to the development conditiona contained
in the staff report, due to the request being a minimum variance, and due to the unusual
topography of the lot.

//
COUNTY OF FAIRFAX, VIRGINTA
VARTANCE RESOLUTIONM OF THE BOARD OF ZONING APPEALS

In Variance Appiication VC B6-P-107 by BRADLEY W. HALL, under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling te 10.1 feet from
gide and 21.3 feet from rear lot lines, on property located at 2429 Caron Lane, Tax Hap
Referance 40-3({25))12, Mrs. Thonen moved that the Board of Zoning Appeale adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 28, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.

2. The present zoning is R-3.
3. The area of the lot is 11,075 square feet of land.




Page 177, April 28, 1987, (Tapes 1 and 2), (VC 86-P-107, Bradley W, Hall, continued from
page 1707

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:
1. That the subject oroperty was acquired in good faith.
2. Thet the subject property has at least one of the following characteristies:
A. Exceptional narrownese at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional ghape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject proparty, or
G.  An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property ot the intended use
of the subject property is not of o0 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supecrvisers as an amendment to the Zoning Ordinance.

4.  That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same Zohing distcict and the same vicinity.

6. That:

A.  The strict application of the Zoning Ordinance would effectively
prohibit or wnreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from & special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charactecr of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest,

AND WHEREAS, the Board of Zoning Appeals has ceached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a gtriet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecesgary hardship that would deprive the user of all
reagonable use of the land and/or buildings involved.

WoW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on

the plat included with this application and is not transferable to othet land.

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval dateX of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction,

Mrs. Day seconded the motion., The motion carried by a vote of 5-0 with Messrs.
DiGiulian and Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 6, 1987. This date shall be deemed to be the final approval date of
this variance.

r?
Page 171, April 28, 1987, (Tape 2), Scheduled cage of:

10:45 A.M. HUNTEER DEVELOPMENT COMPANY, SP 87-3-011, application under Sect. 3-503 of the
Zoning Ordinance to allow subdivision gales office located at 5801 Rockdale
Gourt on 0.24432 acres, zoned R-5 (WS), Springfield Distriet, Tax Map
54-4((8))pt. K.

Heidi Belofsky, Staff Coordinator, presented the staff report. The applicant ia
requesting to be allowed to continue to operate a subdivision sales office which is
presently under temporary special permit which was approved on September 21, 1984. 5She
added there had been no complaints filed against this use with the Zoning Administration
office.
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Page 172 April 28, 1987, {Tapes 1 and 2), (SP 87-5-011, Hunter Develoyment Compary,
continued from pagel17T)

Frank McDermott, attorney with the law firm of Hunton and Williams, 3050 Chain Bridge
Road, Pairfax, Virginia, represented the applicant. #r. MeDarmott told the Board that
this was a very attractive part of the community, functioned as an information center.
and would be removed and the site restored as soon as the sales activity iz completed.
Mr. McDermott requested that development condition #6 be amended to read “17 parking
spaces, including handicapped, shall be provided.”

Ms. Belofsky agreed with the clarification suggested by Mr. MeDermott.

¥ollowing a discussion batween the Board members and Mr. McDermott, it was determined
that a three year Special Permit would be sufficient but if additional time was needed
the applicant would reapply to the Board of Zoning Appeals.

Ms. Belofsky pointed out that the Board could add a condition that this time limitation
could be extended with the approval of the Zoning Administrator.

As there were no speakers in support, Chairman Smith called for speakers in opposition
and Brian K. Brodin, 5845 Rockdale Court, Centrevilile, Virginia, came forward and
opposed the application. Mr. Brodin submitted a letter that he had sent to the
gurcounding neighbors in which he stated his reasons for oppoeition as follows: 1} the
center is an eyesore; 2) creates unnecessary traffic; 3) detracts from the beauty of the
neighborhood; 4) the visibility and access to the center will be greatly reduced when
Braddock Road is rerouted; and 5) interferes with the parking rights of the residents
living on Rockdale Court.

Following a discugsion among the Board, staff, and Mr. Brodin concerning the parking
issue, it was unclear as to where the parking noted by the applicant was actually
located and staff stated that the applicant’s agent was requesting a deferral of one
weak to resclve the isgsue.

Chairmsn Smith pointed cut that the Special Permit had expired and questioned staff as
to why the use was permitted to comtinue after expiration. Ms. Belofsky replied that
the use could continue as long as there was a pending application and that Zoning
Enforcement was responsible for overseeing the expiration dates of permits. Mr. Hammack
stated this parking imsue ghould have been resolved two years ago.

Mrs. Thonen suggzested that perhaps the applicant's agent could clarify some of these
questions. Mr. McDermott came forwsrd and explained that he was not aware that the
Special Permit had expired as other perscnnel in his office had been handling the case.
He added that the prior Temporary Special Permit had been an administrative approval
under the Zoning Ordinance.

Mr. Hammack made a motion to defer this case for one week for additional information.
Mras. Day and Mr. Ribble geconded the motion. After further disecugsion, Mc. Hammack
amended his motion to defer fqr two weeks.

Mr. Brodin objected to the deferral. Chairman Smith explained that all the facts were
not available to the Board and this two week deferral would allow staff time to research
the parking issue.

Ad a motion had been made and seconded, Chairman Smith called for the vote and the
motion carried by -a vote of 5-D with Messrs. DiGiulian and Hyland sbsent from the
meeting. The new public hearing date wag scheduled for May 12, 1987 at 11:30 A.M. as
suggested by staff.

r

Page _172,April 28, 1987, (Tape 2), Scheduled case of:

11:00 A.M. FATRFAX COVENANT CHURCH, SP B7-5-001, application under Sect. 3-GC03 of the
Zoning ordinance to allow church and related facilities, located at 11157
Braddock Road, on approx. 18,9469 acres, zoned B-G(WS), Springfield District,
Tax Map 67-2({1))13

At the request of the applicant, Mrs. Thonen made a motion to allow SP 87-5.001 to be

withdrawn. Mr. Hammack seconded the motion which carried by a vote of 5-0 with Messrs.

piGiulian and Hammack absent from the meeting.

X4
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page 113+ april. 28, 1987, (Tape 2), Scheduled case of:

11:15 A.M. WOODLAWN COUNTRY CLUB, INC., SPA 74-V-107-1, application under Sect. 3-203 of
the Zoning Ordinsnce to amend $-107-74 for a countty club, to permit
additions to astructures and the parking lot and increase membership, located
at 5111 Old Miil Read, on approx. 128.8291 acres, zoned R-2, Mount Vernon
Pistrict, Tax Map 110-1{(1))3, 4, 13, 13A, DEF. FROM 3/24/87

Heidi Belofsky, Staff Coordinator, stated that the applicant had retained a zoning
attorney to represent them and are requesting another deferral.

W. McCauley Arnold, attorney with the law firm of Cowles, Rinaldi and Arnold, Ltd.,
19521 Judicial Drive, Pairfax, Virginia, represented the applicant and requested a
deferral in order to allow time to resolve some of the outstanding issues such as the
trail around the perimeter of the site, request for dedication for right-of-way, and
landscaping. He stated this deferral would allow time to prepare a landecaping plan to
present to the Board and time to try to reach a compromise with staff regarding
dedication.

Mr. Arnold requested a two week deferral.

Mrs. Thonen made a motion to defer the application until May 19, 1987 at 10:40 A.M, ag
suggested by staff. Mr. Ribble seconded the motion which carried by a vote of 5-0 with
Messra. DiGiulian and Hyland absent from the meeting. :

£

Page 173 ,April 28, 1987, (Tape 2), Reconsideration Item:

BEVLAH STREET VETERINARY CLINIC RECONSIDERATION
SP 87-L-002

¥rs. Thenen explained that the applicant in SP 87-L—002 was asking the Board to
reconsider their decision at its public hearing on April 21, 1987 based on erroneous
testimony by the citizen who opposed the application. She added that she would make a
motion to veconsider but would suggest that the applicants came back to the Board with
new plans and a better proposal.

Following a discussion among the Board members, Mrs. Thonen stated that the decision was
not final until the eighth day after the public hearing.

Hr. Hamnack called for the question. Chairmen Smith called for a vote and the motion to
recongider failed by a vote of 2-3 with Messrs. DiGiulian and Hyland absent from the
meeting.

i
Page 173, April 28, 1987, (Tape 2), After Agenda Itenm:

ADDITIONAL TIHE
MR. AND MRS. GEORGE B. MONROE
VC 85-V-068

Mrs. Day moved to grant an additional time of three months to the applicant of

¥C B85-v-068. Mr. Hammack seconded the motion which carried by a vote of 5-0 with
Messrs. DiGiulian and Hyland were absent from the meeting. The new expiration date ig
August 7, 1987.

I
Page 173, April 28, 1987, (Tape 2), After Agenda Item:

ADDITIONAL TIME
RAJ SINGH
VG 85-M-059
Mrs., Day moved to grant an additionsl two months to the applicant in VC B5-M-059 in -
order allow time for the applicant to commence construction of the proposed dwelling.
Mr. Hamnack seconded the motion which carried by a vote of 5-0 with Messcs. DiGiulian
and Hyland absent from the meeting. The new expiration date will be July 12, 1987,

4




page 174, April 28, 1987, (Tape 2), After Agends Item:

OUT—-0OF-TURN HEARING

JOE AND CLAIR HYLAND

VG 87-M-027

Mrs. Thonen moved to deny the request for an out-of-turn to Mr. and Mrs. Hyland.
¥r. Hammack seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian
and Hyland absent from the meeting.
1

Page 174 ,April 28, 1987, (Tape 2}, After Agenda Item:

QUT-QF-TURN HEARING
ROXBURY OF MOUNT VERWON INCORPORATED
SP 87-L-028

Mre. Day moved to grant an out-of-turn hearing to Roxbury of Mount Vernon Incorporated
and the public hearing was scheduled for June 2, 1987 as suggested by staff. MHrs.
Thonen seconded the motion which carried by a vote of 5-0 with Messvs. DiGiulian and
Hyland absent from the meeting.

15
Page 174 ,april 28, 1987, (Tape 2), Approval of Resolutions:
Mrs. Thonen made a motion to accept the Resolutions adopted by the Board of Zoning

Appeals on April 21, 1887. Mrs. Day seconded the motion which passed by a vote of 5-¢
with Messrs. DiGiulian and Hyland absent from the meeting.

s
As there wag no other business to come before the Board, the meeting was adjourned at
12:25 AM.
A Bt =
Batsy S. tt, Deputy Clerk to the Daniel Smith,
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: 4’,&(/ &7 AFPROVED: (///IQ/ &7




The regular meeting of the Board of Zoning Appeals was held in the Board Eoom of
the Massey Building on Tuesday, May 5, 1987. The following Board Members wers
present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; and Mary Thonen. Mr. Ribble was absent from the meoting.

Chairman Smith opéned the meeting at 8:08 P.M. and Mrs. Day led the prayer.
Iz

Page 175 , May 5, 1987, (Tape 1), Scheduled case of:

8:00 P.M. MELVILLE L. GILLIAM AND WALLACE H. GILLIAM, VC 87-D-013, application under
Sect. 18-A01 of the Zoning Ordinance to allow construction of carpert
enclosure and room addition to dwelling, each to 8.2 feet from side lot line
{12 ft. min. side yard req. by Sect. 3-307), located at 1609 Longfellow
Street, on approximately 23,953 square feet of land, zoned R-3, Dranesville
Diatrict, Tax Map 30-4{(5))12.

Lori Creenlief, Staff Ceordinator, told the Board that the spplicant was requesting a

variance of 3.8 feet in order to conmstruct an addition to enclose an existing carport.
She added that the previous property owners had constructed the existing carport after
obtaining a variance.

Wallace Gilliam, 1609 Longfellow Street, McLean, Virginia, the applicant, told the Board
that the property has a unusual topography as there is a significant slope on two sides
of the property with a swele on one side. The reason for enclosing a portion of the
carport is to provide a new entry way inte the house and the addition will provide an
eating area, He added that the property ownar who will be the most affaected has
submitted a letter stating that he has no cbjections to the request.

Thers were no speakers to address this application, therefore Chalrmean Smith closed the
public hearing.

Mr, Hammack moved to grant VC B7-D-013 subject to the development conditions contained
in the staff report and as he balieved the applicant had presented testimony satisfying
the standards for a Variance, especially 2(E) and 6(A).

’r
COUNTY OF FAIEFAX, VIRCINIA
VARTAWCE RESOLUTION OF THE BOARD OF ZOMIEG APPEALS

In Variance Application VC B7-D-013 by MELVILLE L. GILLIAM AND WALLAGE H. GILLIAM, undet
Section 18-401 of the Zoning Ordinance to allow construction of carport enclosure and
room addition to dwalling, each to 8.2 feet from side lot line, on property located at
1609 Longfellow Street, Tax Map Reference 30-4((5))12, Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resclution:

WHEBEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 5, 1987; and

WHEREAS, the Board hap made the following findings of fact:
1. That the applicante are the owners of the land.
' 2. The present zoning is R-3. :
3. The area of the lot is 23,953 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance!

1. That the subject property was acquired in good faith.
2. That the subject propecty has at least one of the following characteristics:

A Exceptional narrowneas at the time of the effective date of the
ordinance;

B. Exceptional shallowneas at the time of the effective date of the
Ordinance;

G. Exceptional size at the time of the effective date of the Ordinance;

D. Exeeptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F.  An extraordinary situation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.




Page 176, May 5, 1987, (Tape 1), (VC 87-D-013, Mslville L, Gilliam snd Waliace Gilliam,
continued from Page

3. That the condition or pituation of the subject property or the intended uge
of the subject property is not of go general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ovdinance would produce undue hardship.

5. That such undue hardship is not shared genecally by other properties in the
same zoning ¢istrict and the same wicinity,

6. That:

A, The strict application of the Zoning Ordinance would effectively
prehibit or unreassonsbly restrict all reasenable use of the subject property, or

B. The granting of a variance will alleviate s clearly demonstrable
hardehip approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the wariance will ba in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclugions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a striet interpretation of the Zoning Ordinsance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of the land and/or buildings involved,

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable Lo other land.

2.  Under Sect, 18-407 of the Zoning Ordinance, this variance shall gutomatically
expire, without notice, eighteen (1B) months after the approval date* of
the veriance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be jugtified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Me. DiGiulian and Hyland seconded the motion which carried by a vote of 6-0 with Mr,
Ribble abgent from the meeting.

AThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 13, 1987, This date shall be deemed to be the final approval date
of this variance.

Iss
Page _176, May 5, 1987, (Tape 1), Scheduled case of:

8:15 P.M. HERITAGE FOREST ASSOCIATES, SP B7-3-016, application undes Sect. 3-803 of the
Zoning Ordinance to allow community center and recreation facilities, located
in the Heritage Estates Subdivision, on approximately 3.82 acres of land,
zoned R-B, WS, Springfield District, Tax Map 65-2((1))pt. 23,

Lori Greenliaf, Staff Coordinator, informed the Board that staff waa requesting a
deferral of this case in order to resolve outstanding transportation igsues. Mrs.
Greenlief added that the applicant concurred with this deferral and she suggested a new
public hearing date of June 23, 1987 at 9:00 A.M.

Bruce McKechnie, attorney with Falcone & Rosenfeld, 10521 Judicial Drive, Faitfax,
Vvirginia, represented the applicant and agreed with the deferral but pointed out that
the doferral wae detrimental to his client. He adgked to read a prepared statement into
the record.

A discusaion took place among the Board and staff concerning the umresolved
transportation issues. Mrs., Greenlief explained that plans for the Braddock Road
interchange, located north of this aite, show & connector road bisecting this site. The
Office of Transportation is working with the Virginia Department of Transportation and
the applicant to resolve the issue of this connector road. Mrs. Greenlief stated that
staff could not support the application until thia hag been resolved.

_2-




pPage 177 , May 5, 1987, (Tape 1)}, (SP 87-5-016, Heritage Forest Associates, continued
from Page 176 )

Mr. MeKechnie read a prepared statement and noted his cliemt is attempting to satisfy
the proffers connected with & rezoning application dated July 23, 1979. He stated that
the proposed realignment of Braddock Road will be disruptive and eventually eliminate
the access to Heritage Forest subdivision from Centreville Road in addition to
necegaitating the redesign and relocation of the recreatiomal facilities. He contended
that if the alignment is allowed as approved by the County, the applicant's ability to
develop the subdivision including the recteational facilities will be greatly damaged.
#is client is willing to work with the County to reach a solution to this problem but
will look to the County for monetary telief due to the penalties that will be incurred.

Mr. Hyland told Mr, McKectmie that he sympathized with the applicant byt the Board could
only act on the deferral of the Special Permit that was before them tonight and could
not specifically address the merits of the application,

Following a discussion which took place between the Board and staff, Mr. Hanmack
digagreed with the deferral date suggested by staff and therefore made g motion to defer
this application to May 1%, 1987 at 11:15 A.M, He stated that he believed this wag
adequate time for the Office of Transportation to resolve this issue. Mr. DiGiulian
seconded the motion which carried by a vote of 5-1 with Chairman Smith voting nay. Mr.
Ribble was absent from the meeting.

i
page 177, May 5, 1687, (Tapes 1 and 2), Scheduled case of:

8:30 P.M. FIRST BAPTIST CHURCH OF SPRIRGFIELD, SPA 75-L-215-2, application under Sect.
3-303 of the Zoning Ordinance to ameng 5-215-75 for a church and related
facilities to allow addition of new ganctuary, new storage room and
additional parking spaces to existing facilities, located at 7300 Gary
Street, on approximately 3.65 acres of land, zoned R-8, Lee District, Tax Map
Reference B0-3((3))(39)3 and 34,

Lori Greenlief, Staff Coordinator, stated that the applicant is requesting approval to
amend the original special permit in order to allow the conatruction of a new sanctuary,
a new main lobby, a two-story addition to the existing educational building, and a
one-story storage addition. Mrs. Greenlief referenced pages 5 and 6 of the staff report
which explained in more detail staff's concerns. Staff is concerned that the proposed
expansion is not compatible with the surrounding area and does not meet standards cne
and threa for a spacial permit use, Therefore, ateff is recommending denial of SPA
15-L-215-1.

Following questions from the Board, Mrs. Greenlief explained that the approval of the
ragoning had allowed the applicant a greater floor area ratio (FAR). She added that
staff had recommended denial of the rezoning also. She stated that staff recognizes the
vezoning but the applicant still has to meet the standards for a special permit which
are different than for a rezoning. Staff does not helieve this application is
compatible with the surrounding area and that there is not enough area on the site to
provide any mitigating measursg such as screening. The applicant has noted a current
concetnh regarding parking on the adjacent streets. Staff notes that this concern maybe
exacerbated if the number of parking speces is reduced as proposed on the development
plan. In conclusion, Mrs. Greenlief noted that the activities of increased usage were
illustrated on table 1 of the use statement contained in the staff report.

Mt'. Hammack questioned staff as to the height limitatien set forth in the Zoning
Ordinance for this type of use, Mrs. Greenlief clarified that the Zoning Ordinance
limits the building height of & church in this district to sixty feet excluding the
gpire. Jane Kelsey, Branch Chief, pointed out that the BZA has ilimited the height of
church spires in the past when it believed a higher spire would not be compatible with
the sucrounding area.

Max Peterson, 10742 Marlboro Road, Fairfax, Virginia, Chairman of the Sanctuary Steering
Committee for the church, stated there were presently 180 parking spaces for the church
and to treduce the number of parking speces to 162 would still be in conpliance with the
Zoning Ordinance. The church had originally propesed to provide parking @paces beneath
the building but staff objaected to this proposal due to the height and bulk of the
building. He added that there wers commters who ware parking along Monticello
Boulevard adjacent to the church and the church was willing to work with the community
to alleviate this by providing a small area on the church lot for these commuters.
Regarding any concerns the BZA might have relstive to parking, Mr. Peterson stated that
the church had a letter from the Fairfax County Library organization which would allow
the church to use the Richard Byrd Library parking lot for overflow parking if neaded.
In conclusion, he stated that the large percentage rises reflected in tha use were
attributable to an additional Sunday School hour which would be added.

As to the proper channels regarding the church using the adjacent libracry for overflow,
Mr. Hyland told the BZA that approval of the Board of Supervisors to do so wag only
necepeary if the parking requirement could not be met on site by the applicant.

—3-
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Page 178, May 5. 1987, (Tapes 1 and 2), (SPA 75-L-215-2, First Baptist Church of
Springfield, continued from Page 177 )

Mr. Psterson continued by pointing out changes that the chucch had made since their
original request. This included lowering the church by one story, teducing the
ganctuary seating capacity from 770 to 600, and veducing the height of the spire and
towar.

Lawrence Cook, Lawrence Cook Associates, P.C., 3424 Mansfield Road, Falls Church,
Virginia, architect for the church, presented new graphics to the BZA. He stated that
the chureh is now requesting an FAR of .33, He further stated that the new propesal
represented a reduction in the floor area to 13,000 square feet, and a reduction in the
geating capacity from 770 to 600. He added that they are providing 22 parking gpaces
above what is required by the Zoning Ordinance.

Me. Digiulian pointed out a discrepancy in the number of parking spaces between what was
gtated by Mr. Cook and what is set forth in the staff report. Staff states that there
are 11 parking spaces above what is required by the Zoning Ordinance.

Following a discussion between the Board and Mr. Cook, it was determined that there waere
11 spaces as stated by staff in addition to 3 parking spaces which had been overlooked
when the otriginal plat was prepared. The additicnal parking spaces are located on the
rear of the lot.

Mr. Cook showed the Board a section which compared the height of the original
submigsion, 50 feet, to the one that the church is now proposing, 46 feet. He clarifiad
that the total of both spires did not exceed 48 feet and the spires could go as high as
60 feet and still be in compliance with the Zoning Ordinance.

Rasponding to comments from Mr. Hyland, Mrs. Greenlief stated that the applicant had
proffered at the time of rezoning to a 48 foot high building, not a 60 foot high
building.

Mr. Cook continued by stating that at present there were no spires on the church and the
applicant was proposing to construct two. He discussed the landscaping plan and pointed
out the spplicant was proposing two strips of landscaping between the church and the
neighborhood.

Mr. Peterson summarized by telling the Board that this request was brought about by the
growth in the church and would tie all the existing buildings together to produce a
finished look to the site. He stated that he believes the church ie an agget to the
community.

Paul Pope, 6534 Koziara Drive, Burke, Virginia, a member of the church appeared before
the Board at the tequest of Mr. Peterson as hig family was typical of the families who
attended the church. Mr. Pope discussed the benefits a chureh brings to the community.
He noted that the church has looked for another site in order to expand but has not been
able to find a suitable location.

Mr. DiGiulian asked Mr. Peterson to come forward to discuss the development conditions.
He called Mr. Peterson's attention to Sevelopment condition #8, bullet 2 which referred
to & 10 foot landscaping stirip along Gary Street that was not shown on the plat. My,
Peterason replied that this had been reviewed by the church and they now proposed to
tighten up the parking and reduce the landscaping strip next to the building in order te
meet the 10 foot landscaping strip requirament without deleting any parking spaces.

In response to a question from Mrs. Thonen, Mr. Paterson asked all the people in
attendance at the public hearing who supported this application to stand, which they did.

In his closing comments, Mr. Peterson stated that he strongly believes that the church
provides a great service to the community and asked the Board to take this into
consideration when voting on the application.

Mra. Greenliaf called the Board's attention to the revised development conditiona and
added that these had been discussed with the applicant. She pointed out developmant
conditlon #6 should be revised to show 164 parking spaces and the applicant should
submit & nmew plat showing the 3 additional parking spaces which were not part of the
original submissicn.

As there wers no further questions, Chairman Smith closed the public hearing.

Mrs. Thonen stated that the Planning Commission and Board of Supervisors had not been
opposed to this application, that the applicant has worked diligently with the staff and
the community to address their concerns such as reducing the seating capecity, reducing
the number of clagaroomsz, and reducing the PAR., Therefore, Mrs. Thonen moved to grant
SPA 75-L-219-2 subject to the revised development conditions dated May 5, 1987 with the
tollowing modifications: “The maximum number of seats in the new sanctuary shall be 500,
with a corresponding minimum number of parking spaces of 150. The maximusm number of

-




Page 179, Mays5, 1987, (Tapes 1 and 2), (SPA 75-L-215-2, First Baptist Church of
Springfield, continued from Page 179)

parking spaces shall be 164.” A new development condition #16 was added to the
conditions which required that the new and the old sanctuary not be used either
gimultanecusly or continuously.

Mr. Hyland pointed out that the last time this applicant was before the Board, it was
suggested that they go back to the drawing board and work with the commmity which they
have done and he hoped the Board would now support this request.

Chairman Smith expressed concecn that there would not be sufficient parking and with the
height of the proposed spires. Based upon these concerms, he abstained from the vote,

i
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Amendment Application SPA 75-L-215-2 by FIRST BAPTIST CHURCH OF
SPRINGFIELD, undet Section 3-303 of the Zoning ¢rdinance to amend 8-215-75 for a church
and related facilities to allow addition of new sanctuary, new storage room and
additional parking spaces to existing facilities, on property located st 7300 Gary
Street, Tax Map Referance 80~3((3)){(39)3 and 3A, Mrs. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
ot May 5, 1987, and

WHEREAS, the Board hag made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-8.
3. The area of the lot is 3.65 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
gtandards for Special Permit Uses as set forth in Sect. 8006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitationa:

1. This approval is granted to the applicant only and is not transferable
without further action of thia Board, and is for the location indicated on
the application and ia not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
gtructures of any kind, changes in wse, additional uses, or changas in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Speclal Permit, shall
vequire approval of this Board. It shall be the duty of the Parmittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Beard's approval, shall constitute a
viclation of the conditions of this Special Permit.

3, A copy of this Special Permit and the Won-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. Thig use shall be subject to the proviesions set forth in Article 17, Bite
Plang.

5, The maximum floor area ratio shall not exeeed 0.33.

6. The taximut number of seats in the new sanctuary shall be 600, with a
ecorresponding minimum number of parking spaces of 150. The maximum number of
parking spaces shall be 164, .

1. Interior parking lot landscaping shall be provided in accordance with Article
13 for the proposed parking lot.

5.
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Page 180, may 5, 1987, (Tapes 1 and 2), (SPA 75-L-215-2, Wirst Baptist Church of
Springfield, continued from Page 179 )

8. Transitional Screening shall be provided as follows:

[\] Existing vegetation along the northern lot line and along the western
lot line adjacent to Lot 4 of the Monticelloe Forest subdivision shall be
deemed to satisfy the transitional screening requirement.

o A modification to the transitional screening required shall be allowed
along the frontage of Monticelio Boulevard to provide a ten (10) to
ninetesn (19) foot screening area and along the southwesterm frontage of
Cary Street, a landacaped area, ten (10) feet in width shall be
provided. Plantings in these areas shall be evergreens at laeast six
feet in height. The type, size, placement and amount of plantings shall
be determined by the County Arborist in order to provide the maximum
amount of screening possible.

9. Foundation plantings shal} be provided around the proposed addition in
coordination with the County Arborist to soften the visual impact of thae
addition.

10. Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) fest in height, and shielded, if necegsary, in a manner
that would prevent light or glare from projecting onto adjacent residential
properties.

11. All entrances shall be at least 30 feet wide and no wider than 50 feet.

12. The maximum height of the proposed additions shall be forty-six (46) feet.
The maximum height of the entrance spire along Gary Street shall be gixty
{60) feet. The portion of the tower/spire structure facing Monticello
Boulavard which has vertical walls shall be a maximum of forty-eight (48)
feet in height. The total height of this tower structure shall not exceed
seventy-four (74) feet.

13, The building additions shall be for c¢hurch use only and shall not be used for
the school without approval from the Board of Supervisors.

14. All parking associated with this use shall ba on gzita.
15. All proffers adopted in conjunction with RZ 84-L-091 shall be honored.
16. The chapel and sanctuary shall not be used simultanecusly or consecutively.

This approval, contingent on the above-noted conditione, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special parmit ahall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, ejighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction hag
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion which carrisd by a vote of 5-0-1 with Chairman Smith
abstaining and Mr, Ribble abgent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 13, 1987. This date shall be deemed to be the final approval date
of this special permit.

Iy

Fage 180 , May 5, 1987, (Tape 2}, After Agéenda Item:

VIRGINIA KOREAN BAPTIST CHURCH ~ SP 85.0-052
REQUEST FOR ADDITIONAL TIME

Mrs. Day moved to grant eight (B) months to the applicant in SP 85-C-052 which make the
new expiration date February 3, 1988. Wr. DiGiulian seconded the motion which carpied
by a vote of 6—0 with Mr. Ribble absent from the meeting.

144
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rage 181 , May 5, 1987, (Tape 2), After Agenda Item:

ST. JOHN'S LUTHERAN CHURCH - SP 85-L-050
REQUEST FOR ADDITIONAL TIME

Mrg. Day moved to grant an additional ninety (90) days to the applicant. Jane Kelgey,
Branch Chief, pointed out that after further consideration it was determined that gtaff
had considered how long it would take the applicant to get site plan approval but not
how long it would take for the applicent to obtain a building permit and commence
construction. Ms. Kelsey suggested that perhaps six (6) months might be more in order.

Mre. Day amended her motion to reflect six (6) months. Mr. Hyland seconded the motion
which carried by a vote of 6.0 with Mr. Ribble absent from the meeting,

i
Page _ 181, May 5, 1987, (Tape 2), After Agenda Item:

APPROVAL OF MINUTES FOR MARCH 17, 24, 31, 1987
Mra. Day made a motion to approve the March 17, 24, and 31, 1987 Minutes of the Board of
Zoning Appeals as submitted. The motion was seconded by Mr. Hyland which carried by a
vote of 6-0 with Mr. Ribble absent from the meeting.
r
Page 181_, May 5, 1987, (Tape 2}, After Agenda Item:

APRIL 28, 1987 RESOLUTIONS

Mrs. Day moved to approve the resolutions for April 28, 1987 as submitted.

¥rg. Thonen seconded the motion which passed unanimously with Mr. Ribble absent from the
meating.

i’
page _181, May 5, 1987, {Tape 2), After Agenda Item:

LILLY HOMES - OUT-OP-TURN HEARING
VG BY-C-055, ¥¢ 87-C-056, VG 87-c—057, vC 87-C-058

Jane Kelsey informed the Board that this request had just been received today and was
four subdivision variances by the same applicant. The applicant has indicated that by
showing the twelve (12) lots as proposed on the gubdivision plat, DEM will not give its
approval until the variance is granted. Three applications are to allow three separate
homes to be located too close to the right-of-way of the Dulles Airport Access Road and
one application to allow a subdivision into twelve lots with two lots having less than
the required lot width. The application is tentatively scheduled for July 21, 1987 with
staffing schedulead for May 28, 1987, if a review of the application indicates that all
the necessary information has been submitted.

¥r. DiGiulian made a motion to deny the request of Lilly Homes. Mrs. Day seconded the
motion which carried by a vote of 6-0 with Mr. Ribble absent from the meeting.

4

At thle time the Board discussed the resclution that staff had prepared, at the Board's
request, following the Work Session that had taken place on April 7, 1987 between the
Board of Zoning Appeals and various members of the staff. With a minor revision, the
Board adopted the resolution.

The Board requested Ms, Kelsey to ascertain the status of the Environmental Quality
corridor policy memorandum that it had cequested.

£/

As there was no other businesg to come before the Board, the meoting was adjourned at

Betay 5. t, Deputy Glerk s- - ' Dapiel Smﬂﬁa Chajirman
Board of ing Appeals Board of zonin; Appeals

SUBMITTED: (e"? _,_87 APPROVED: le ‘/(a "cP?
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Magsey Building on Tuesday, May 12, 1987. The following Board Members ware
pregent: Daniel Smith, Chairman; John DiGiulian, vice-Chairman; Ann Day; Paul
Hammack, Gerald Hyland, Mary Thonen; and John Ribble.

Chairman Smith opened the meeting at 9:36 A.M. and Mrs. Day led tha prayer.
I

9:00 A.M, W. BELL & COMPANY INC., SP 86-M-049, application under Sect., 8-901 of the
Zoning Ordinance to allow additional sign area in a regional shopping
center, located at 620l Arlington Blwd., on approx. 1,260 square feat,
zoned C-7, 5-C, and H-C, Mason District, Tex Map 51-3((1))29. {(DEF. FROM
3/3/87)

Chairman Smith noted that the applicant had requested a deferral and Mrs. Thonen moved
to defer the application to June 23, 1987 at 9:00 A.M.

Mr. Ribble seconded the motion which passed unanimously
/7

9:20 A.M. WENDELL L. IRBY, V¢ 87-C-0lé, application under Sectiom 18-401 of the
Zoning Ordinance to allow construction of additions to dwelling to 12 ft.
from ona gide lot line and 14.2 ft. from the other such that side yards
total 26.2 ft. (12 ft, min., 40 ft. total min. side yard vreq. by Sect.
3-107) located at 10407 Huntrace Way, on approXx. 24,174 gquare feet,
zoned R-1 (C), Centreville Distriet, Tax Map 27-2((2))4.

¥avin Guinaw, Staff Coordinator, presented the gtaff creport and pointed cut that if the
gmaller addition on the east gide of the property were eliminated, a varisnce would not
ba hecessary,

Wendsll Icby, 10407 Huntrace Way, Vienna, ¥irginia, the applicant, appaared before tha
Board and stated that he met condition F of the standards for a variance. Mr. Irby
further explained to the Board that his request would provide living quarters for his
mother who wag in ill health and an extra bedroom. He submitted drawings of the
proposad interior of the house and advised the Board that a four-car garage was
necessary to house two regular vehicles plus two antique vehicles.

Chairman Smith called for speakers and Arthur Dow, III, 10400 Trumpeter Court, Vienna,
virginia, appeared bsfore the Board in support of the application. He expressed the
opinjon that Mr. Irby would be improving the the property and enhancing the appearance
of the neighborhood.

Dr. Richard W. Voelker, 10409 Huntrace Way, Vienna, Virginia, appeared before the Board
in opposition to the proposal and stated that the proposal would make the house too
large for the size of the lot. He suggested the bedroom be added to the back of the
house.

Wilbert Dare, 10405 Huntrace Way, Vienna, Virginia, was the next speaker to appear
before the Board in opposition to the proposal. He expressed concern that the proposal
was 80 large that it would be an intrusion on his privacy.

Maryanne Jones, 10408 Huntrace Way, Vienna, Virginia, was the last speaker to appear in
opposition to the propusal. Mg. Jones agreed with the previous speaskers' objections to
the proposal.

In rebuttal, Mc. Irby stated that the proposal would not create any problems for the
neighbors and emphasized that he would not be subletiing the houde.

Since thera were ho other speakers to address this application, Chairman Smith clowmed
the public hearing.

Prior to making the motion, Mrs. Thonen noted that there was room on the back of the
house for the bedroom and that the garage was a convenience., She added that application
did not meet the standards for a variance and therefore moved that the application be
denied,

e
COUNTY OF FAIRFAX, VIRCGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
In Variance Application V¢ 87-C-016 by WENDELL L. IRBY, under Section 18-401 of the
Zonlng Ordinance to allow construction of additions to dwelling to 12 ft, from one side

lot line and 14.2 ft. from the other such that side yards total 26.2 ft., on property
located at 10407 Huntrace Way, Tax Map Reference 27-2({(2})4, Mrs. Thonen moved that the

Board of Zoning Appeals adopt the following resolution:

/5
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Page 183 May 12, 1987, (Tape 1), (VC 87-C-016, Wendell L. Irby, continued from Page 152

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and GCounty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 12, 1587; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1(C).
3. The area of the lot is 24,174 square feat of land.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in-good faith.

2. That the subject property has at least one of the following charascteristica:

A. Exceptional narrowness at the time of the effective date of tha
ordinance;

B. Excepticnal shallowmess at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the
Orvdinance;

E. Exceptional topographic conditions;

¥.  An extraocdinary situstion or condition of the subject propecty, or

G. An extraordinary situatiom or condition of the use or development
of property immediately adjacent to the subject proparty.

3. That the condition or situation of the subject property or the intended uage
of the subject property is not of &o general or recurcring a nature as to meke reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervigors i an smendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vieinity.

6. That:

A. The strict application of the Zoning Ordinance would affectively
prohibit or unreasonably reatrict all reasonable use of the subject
property, or

B. The granting of a varlance will alleviate a tlearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by tha applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent propetty.

8. That the character of the zoning district will not be changed by the granting
of the variance.

g. That the variance will be in harmony with the intended¢ spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not gatisfied the Board that physical conditione as listed above
exiat which under a strict interpretation of the Zoning Ordinance would rasult in
practical difficulty or unnecessary herdship that would deprive the user of all
reasonable uge of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mr. Ribble seconded the motion,
The motion carried by a wvote of 6-0-1 with Mr. Hammack abataining.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 20, 1987. This date shall be deemed to be the final approval date
of this variance.

i/

183. May 12, 1987, (Tape 1), Schedulad case of:

Page

9:35 A.M. HAREY W. WRIGHT, VC 86-L-127, application under Sect. 18-401 of the Zoning
ordinance to allow 6 foot high and 7 foot high fence to remain in front yardas
of a cormer Jot, located 6416 Richmond Righway, on approx. 20,754 gquare
foat, zoned -8 (H-C), Lee Digtrict, Tax Map 93-1((23)(2)1. (MOTICKS WOT IN
ORDER)

/83



Pags 34 May 12, 1987, (Tape 1), (Harcy W. Wright, VG 86-L-127, continued from Page 183)

As the notices were not in order, Mrs, Thonen moved to grant a deferral to the
applicant, Harry W. Wright, VC 86-L-127 to June 8, 1987 at 12:20 P.u,

Mrs. Day geconded the motion which pagsed unanimously with Mr. Hyland not present for
the vota.

Since this application is to remedy a violation, the Board instructed to staff to advige
the applicant that no other defertals would be granted because the notices were not in
order. 1f the notices are not done correctly for the next hearing date the Board would
deny the application for lack of interest and advise the Zoning Enforcement Branch to
pursue the case.

/"
Paga 154, May 12, 1987, (Tapel), Scheduled case of:

9:50 A.M. GREAT FALLS SWIM AND TENNIS CLUB, INGC., SPA B2-D-019-4, application under
Section 3-103 of the Zoning Ordinance to amend §p 82-D-019 for community
recreation facilities to change condition regarding hours, located at 76l
Walker Road on approx. 5.5244 acres, zoned R-1, Dranesville District, Tax Map
13-1({1))27. (NOTICES NOT IN ORDER)

Lori Greenlief, Staff Coordinator, advised the Board that the applicant had failad to
notify one of the ten abutting property owners in a timely manner. Ms. Greenlief added
that the applicant had gince notified the property owner and wae present to addresg the
Board on the issue.

Norman Hess, 10108 Sanders Court, Great Fallg, Virginia, appeared before the Board as
the rapresentative of the applicant and explained that he had a letter from C&P
Telephone Company which was the property owner that was not notified, stating that C&P
had ne objection to the request.

Chairman Smith axplained that the Board ha¢ no choice but to defer the application
because the C&P Telephone Company had not been notified in a timely mannec.

Ms. Greenlief suggested a new public hearing date of June 2, 1987 at 11:20 A.M. and Mrs,
Thonen Sv moved.

Mr. DiGiulian seconded the motion which passed unanimously.
I
Paga 184, May 12, 1987, (Tapa 1), Scheduled case of:

10:10 A.M. WOODROW D. WOLLESEN, ESQ., SP B87~(-015, application under Sect. 3-E03 of the
Zoning Ordinance to allow home professional office with a maximum of four (4)
enployess, located at 2253 Hunter Mill Road, on approx. 2.30946 acres, zoned
R-E, Centreville District, Tax Map 37-2((22))1. (PC HELD PUBLIC HEARING ON
5/71/87)

' Jane Kalsey, Branch Chief, BZASB, advised the Board that the Flanning Commission had
‘recommended denial of the application. She also stated that the staff had received a
letter from the applicant requesting withdrawal of SP 87_C_g15.

Thate being no objection, it wasz so ordered.
?I
Page 184 May 12, 1987, (Tape 1), Scheduled case of:

1¢:30 A.M. WILLIAM J. AND SOPHIA B. CASEY, SP 87-p-01}, application under Sect, 8-901 of
the Zoning Ordinance to allow reduction to minimum yard requirements based on
ertor in building location to allow addition to dwelling to remain 11.1 feat
from side lot line (20 ft. min. side yard red. by Sect. 3-107), located gt
7540 014 Dominion Drive, on approx. 1.2562 acres, zoned R-1, Dranesvilla
bistriet, Tax Map 21-3((1))31B.

Lillian Hansbarger of Hansbarger and Testerman, 10523 Main Street, Fairfax, attorney for
jthe applicant, appeared bsfore the Board ang requested a deferral.

taff guggested June 9, 1987 at 12;40 P.NM.

Jogeph Sadlick, 7536 Old Dominior Drive, McLean, Virginia, appeared before the Board in
opposition to the deferral but reluctantly agreed to the new date and time as guggested
by staff.

fhare being no other objections, it was sc ordered.

y/
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Page _185 May 12, 1987, After Agenda Itom

Request for Additional Time
Surander Yepuri
Ve B5-A-065
68-4((6))369

Surender Yepuri, 10018 Whitefield Street, Fairfax, Virginia, the applicant, appeared
bafore the Board and explained that at the time the Variance was granted it was at the
end of the comstruction season and that it had alsc been difficult to get someone to do
a small job. Therefore, Mr., Yepuri was requesting a 12-month extenaion.

Mr. DiGiulian mowed teo grant the request for additional time for 12 months, Mra. Day
and Mrs. Thonen seconded the motion which passed by a vote of 6-1 with Mr. Smith voting
nay.

Y
Page _'E3 May 12, 1987, (Tape 1), After Agenda Ttem:

Request for Additional Time
Korean Methodist Chureh
SPA 82-D-090-1
29-2((1))15

Mrs. Thonen moved to grant the request for additional time for SPA B2~-D—090-1.
Mrs. Day and Mr. DiGiulian seconded the motion which passed unanimously.
.
Page l§§J May 12, 1987, {(Tape 1) After Agenda Item:
Approval of Resolutions for May 5, 1987
Mrs. Day moved to approve the Resolutiones for May 5, 1987 as submitied.
Mrs. Thonen seconded the motion which passed unanimously.
’
page 185, May 12, 1987, (rape 1) After Agenda Item:

Gut-of-Turn Hearing Request
Richard H. Cook
vC 87-5-063

Mrs. Thonen moved to deny the request for an out—of-turn hearing for
VC B7-85-063.

The motion was seconded by Mrs. Day and passed by a vote of 7-0.
Iy
Page lEEj'Hsy 12, 1987, (Tape 1), Scheduled case of:

10:50 A.M. U. 5. HOME CORPORATION, SP 87-S-00B, application under Sect. 3-803 of the
Zoning Ordinance to allow community swimming pool, located in the Singleton
Grove Subdivision, on approx. 0.89 acres, zoned R-B(WS), sSpringfield
District, Tax Map 65-2((1))pt. 15E.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
there was an addendum to the staff report. He added that the applicant had submitted a
revised plat for the proposed special permit use. The original submittzl had several
deficiencies: poor internal circulation on the site, inadequate parking and inadequate
gcreening. In the revised submittal, the size of the pool has been reduced and the
facility redesigned to provide the following: Minimum required parking (23 spaces);
improved on-site circulation for traffie; full transitional screening on the northern
and eastern lot lines and modified transitional screening on the western lot line: and
bicycle parking. Mr. Guinaw also pointed out that the land area of the site has been
reduced by approximately .02 acres. Staff recommends approval of SP 87-3-008 subject to
the revigsed development conditions,

Randy Minchew, 4084 University Drive, Fairfax, Virginia, appeared before the Board ag
the repregentative for the applicant and stated that the pool would not be used for swim

meets. He added that there would not be more than three employees working on the site
at any one timea. The applicant agreed with the development conditlona.
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Paga lﬂi. May 12, 1987, (Tape 2), (SF 87-3-008, U.S, Home Corporation, contimied from
Page 185 )

Since there were nc speakers to address this application, Chalrman Smith closed the
pubic hearing.

Mr. Hammack moved to grant the proposed application subject to the developmant
conditions contained in the addendum to the staff report.

/!
COUNTY OF FAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 87-5~008 by U.S. HOME CORPORATION, under Section 3-803
of the Zoning Ordinance to allow community swimming pool, on property located in the
Singleton Grove Subdivision, Tax Map Reference 65-2{(1))pt. 1SE, Mr. Bammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application hag been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wag held by the Board
on May 12z, 1987, and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the ownet of the land.
2. The pregent zoning is R-8 (wS),
3. The area of the lot is .87 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect., B-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESCLVED that the subject application is GRAMTED with the
follewing limitations:

1. This approval is granted to the applicant only. However, upon conveyance of
the property to the Singleton's Grove Homeowners Association, thias approval
will transfer to the association. This approval is for the location
indicated on thes application and is not transferable to to other land.

2. Thia approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional usesz, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittes to
apply to this Board for such approval. Any changes, other than minor
engineering details, without thie Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of thig Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hoursg of
oparation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site
FPlans.

3, The maximum number of employees on site at any one time shall be three (3).

6. The maximum number of family memberships shall be 662 from the Singlaton
Grove Homeowners Association.

7. After-hour parties for the swimming pool shall be governed by the following:

Limited to six (6) per season.

Limited to Friday, Saturday and pre-holiday evenings.

Shall not excead beyond 12:00 midnight,

A written request at least ten (10) days in advance and receive prior
written permiggion from the Zoning Administrator for each individual
party or activity.

oo o0




Page 18_2, May 12, 1987, (Tape 2) (SP 87-5-008, U.S. Home Corporation, continued from
Page 186 )

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the succeasaful concluslon of
a previous after-hour party.

8. If lights are provided for pool and parking lot they shall be in accordance
with the following:

3 The combined height of the light standards and fixtures shall not exceed
12 feet for the pool and parking lot.

o The lights shall be & low-intensity design which focuses the light
directly onto the facility,

o Shielde shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

9. The hours of operation for the pool shall be limited to 9:00 a.m. to $:00 p.m.

10, The use of loudepeskers shall be in accordsnce with the provisiona of Chapter
108 of the Fairfax County Code and these provisions shall not be waivad.

11. Transitional Screening 1 shall be provided along the northarn
and eastern bounderies. Transitional Screening 1 shall be provided along the
western boundary, however the actual shape and width of the planting areas
shall be modified as shown on the special permit plat dated Hay 11, 1987.
Landscaping along the southeastern boundary shall be provided as ghown on the
special permit plat dated May 11, 1587. Landscape plantinge shall be
provided around the pool and bathhouse in accordance with the provigions of
Article 13. The amount, type and location of all plantings shall be
determined by the County Arhorist.

12. 1Interior parking lot landscaping shall be provided in accordance with tha
provisions of Article 13.

13. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters hag
been completed.

14. A soil survey shall be completed if determined necessary by the Director,
Department of Environmental Management (DEM), prior to site plan approwval.
If high water table solils resulting from uncompacted fill, regource removal
or any other circumstance resulting in instability are found in the immediate
vicinity of the pool, then the pool shall be angineered and constructed to
ensure pool stability, including the installation of hydrostatic rellef
valves and other appropriate measures as, determined by DEM,

15. Bicycle racks shall be provided for a minimum of twenty (20) blcycles,
16. Barriers shall be provided as shown on the special permit plat.

17. The Board of Zoning Appeals recommends that the Director of DEM approve a
reduction of 26 percent in the required parking for this use or eight (8)
spaces, and that the minimum required parking for this use be twenty-three
(23) spaces. All required parking shall be provided on-aitae.

8. No swim team practice or swim meets ghall be conducted at this facility.

19. Best Management Practices (BMPa) shall be provided as determined by the
Director, Department of Environmental Management.

This approval, contingent on the above-noted conditione, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, ragulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Parmit through established procedureg, and thie special permit ahgl}l
not be valid until this hes been accomplisghad.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, elghteen (18) months after the approval *date of the Special
Permit unless the activity authorized has been established, or unless construction has
gtarted and is diligently pursued, or unless additionsl time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Farmit. A request for additional time shall be justifled in
writing, and must be filed with the Zoning Administrator prior to tha expiration date.

Mra. Thonen seconded the motiom.

The motion cartied by a wote of 7-0,
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Page 188 May 12, 1987, (Tape 2) (SP 87-5-008, U.5. Home Corporation, continued frem
Fage 187 )

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 20, 1987. This date shall be deemed to be the final approval date
of this speclal permit.

’/

At 11:05 A.M., Mrs. Thonen moved that the Board go into Executive Session to digeuss
Board Policies and Personnel matters.

Mr. DiGiulian seconded the motion which passed unanimously,
The Board reconvened the meeting at 11:37 P.M.

£/

At this time, Jane Kelsey, Branch Chiaef, BZASB, submitted to the Board a DRAFT copy of
the EQC Policies. She adviged the Board that when this is finalized, James Zook,
Director, Office of Comprehensive Planning end Barbara A. Byron, Director, Zoning
Evaluation Division, Office of Comprehensive Planning or other appropriate persons will
meet with the BZA to discuss the policies.

1/
Page 188 May 12, 1987, (Tapes 1 and 2), Scheduled cade of:

11:10 A.M. CHRIST PELLOWSHIP MINISTRIES, INCORPORATED, SP #7-P-003, application undar
Sect, 3-103 of the Zoning Ordinance to allow church and related facilities
with modification of the dustless surface requirement, located at 2821 Chain
Bridge Road, on approx. 1.09331 acres, zoned R-1, Providence District, Tax
Map 48-1((1))29.

11:10 A.M. ¢HRIST FELLOWSHIP MINISTRIES, INC., VC 87-P-028, application under Sect.
18-401 of the Zoning Ordinance to allow church and related facilities in
building which are 5.9 ft. and 7.5 ft, respectively from side lot lines (20
ft. min. side yard reg. by Sects, 3-107 and 8-303) located at 2821 Chain
Bridge Road on 1.09331 acresg, zoned R-1, Providence Diatrict, Tax Map
48-1({1))29.

Chairman Smith noted that the applicant for Christ Fellowship Minigtries, Incorporation,
SP 87-P-003 and VC B7-P-028 were requesting a deferral.

Staff suggested a new public hearing date of June 23, 1687 at 9:20 A.M

The Board ao ordared.

r7

Page 1858 May 12, 1987, (Tape 2), Scheduled case of:

11:30 A.M. LEONARD A. AND SALLY S. ALN¥, VC B7-M-009, application under Sect. 1B-401 of
the Zoning Ordinance to allow construction of additione to dwelling to 9.04
feet from side lot line (15 ft. side yard req. by Sect. 3-207), located at
6234 Lakeview Drive, on approx. 15,300 square feet, Zoned R-2(HC), Mason
pistrict, Tax Map 61-3((14))81. (DEF, FROM 4/14/87)

Chairman Smith noted that there was a request from the applicant for
¥G 37-M-009 to withdraw the application,

Mr. Hammack moved to allow the applicant.to withdraw the application.

The motion was seconded and passed unanimously.

Irs

Page 188 may 12, 1987, (Tape 2}, Scheduled casge of:

11:30 A.%. HUNTER DEVELOPMENT COMPANY, SP 87-5-011, applicatlon under Sect. 3-503 of the
Zoning Ordinance to allow subdivision sales office located at 5801 Rockdale
Court on 0.24432 actes, zoned R-5 {WS8), Springfield District, Tax Map
54—-4({8))pt. K. (DEF. FROM 4/28/87 FOR ADDITIONAL INFORMATION)

Mrs, Thonen moved to recess the meeting for five minutes to allow the applicant and
citizens time to resolve their differences.

Mr. Hyland seconded the motion which pagsed unanimously.
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Page jfﬁ{ May 12, 1987, (Tape 2), (Hunter Development Company, SP 87-5-011 continued
from Page 188)

Chairman Smith noted that the application had been daferred to allow staff and the
applicant time to gather more information regarding the parking issue,

The meeting was reconvened and the applicant‘'s representative for Hunter Dave lopment
requested a Jeferral to work out the parking lseus.

A citizen in the audience objected to the deforral.

Mg, Kelsey, Branch Chief, BZASB, advised the Board that the applicant had just submitted
2 new plan thereby agreeing to construct additional parking spaces. She noted that 4.5
spaces were rTequired and the applicant wes willing to construct 5 spaces. She indicated
that staff had not had an opportunity to review the new plan.

Chairman Smith and Ms. Kelsey discussed whether or not there was a difference between a
sales trailer and a visitors center. Hs. Kelsey pointed out that the Ordinance did not
address a visitors center.

Frank McDermott, attorney with Hunton and Williame, repregenting the applicant, appeared
before the Board and explained that the Visitors Centsr attracted the public to the aitae
and once in the Canter prospective buyers were directad to the appropriate sales
trailar. He noted that Mr. Hunter owned the land until it was turned over to the the
homeownars association,

With regard to traffic, Ms. Kelsey advised the Board that she had made an unahnmounced
site vigit, to the Visitors Center. She stated that ghe had reviewed their complets log
books showing who had visited tha site on any given day and that there were no more than
4 to 5 people vigiting tha Center a day.

Chairman Smith called for speakers and Bryan Broden, 5845 Rockdale Court, Centreville,
Virginia, appeared befora the Board in opposition to the proposal. He expressed concern
for increaged traffic and that the proposed parking spaces would take away from the open
space of the community.

In conclusicn, Ms. Kelsey reitersted that staff had not had time to fully review the new
plan but that, staff's primary r for racc ding genial of the application
originally was inadequate parking. The plan today has provided the required parking.

Since there were not other speakers to address this application, Chairman Smith closed
the public hearing.

Mr. Hammack moved that the Board of Zoning Appeals grant SP 87-5-011 as the application
had met the standards for a special permit subject to the devaloprent conditions
contained in the staff report ag revised.

7/
COUNTY OF FAIBFAX, VIRCINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
In Special Permit Application SP 87-5-011 by HUNTER DEVELOPMENT COMPANY, under Section
3-503 of the Zoning Ocdinance to allow subdivision sales office, on property located at
5801 Rockdale Court, Tax Map Reference 54-4((8))pt. K, Mr. Hammack moved that the Board
of Zoning Appeals adopt the following rasclution:
WHEREAS, the capticned application has been properly filed in accordance with the
réquirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 12, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present Zoning is R-5 (WS).

3. The area of the lot is 0.24432 acres of land,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiong of law:
THAT the applicant has presented testimony indicating compliance with the’ genaral
standards for Special Permit Uses as pet forth in Sect. 8006 and the sdditional
standards for this use 8s contained in Section B-BOB of the Zoning Ordinance,

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with tha
following limitations:
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Page 190, May 12, 1987, (Tape 2), (Hunter Development Company, SP 87-5-01l continued
from Page 189)

1. This approval is granted to the applicent only and is not transferable
without further sction of thia Board, and is for the location indicated en
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in uge, additional uses, or changes in the
plans approved by this Board, other than minor emngineering details, whather
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittes to
apply te this Board for such dpproval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
viclation of the conditions of this Special Parmit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. The hours of operation are as follows Monday through Priday, 12:00 Noon to
8:00 p.m.; Saturday and Sunday, 10:00 a.m. to 7:00 p.m.

5. The maximum number of employees ie three (3} with the provision that only one
employee be on the premises at any one time.

6. A8 indicated on the plat, Five (5) parking spaces shall be congtructed
immediately as indicated on the revised plat.

7. Handicapped parking spaces shall be provided and properly identified in
accordance with the Code of Virginia, 1952, aas amended.

B. The spscial permit is granted for a period of two (2} years.

9. Upon expiration of this special permit the gales trailer shall be removed and
the land shall be deeded to the homeowners association of the Little Rocky
Bun subdivision.

10. Landscaping shall be provided as indicated on the submitted landscaping plan.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any appiicable ordinances, regulations,
or adopted standards. The applicent shall be responsible for obtaining the required
Kon-Residential Use Permit through established procedurss, and this special permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) mentha after the approval *date of the Special
Parmit unless the activity authorized has been established, or unless conatruction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional tims sghall be justified in
writing, and must be filed with the Zoning Adminigtrator prior to the expiration date,

HMrs. Thonen seconded the motion.

The motion carried by a vote of 7-0.

#*This decision wag officially filed in the office of the Board of Zoning Appeals and
became final on May 20, 1987, This date shall be deemed to be the final approval date
of this special parmit.

£/

As there was no other business to come before the Board, the meeting was adjourned at
12:52 P.M.

Pattl M, Hicks, Clerk to the Daniel Smikh, Chai
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: é _ 80 z 8/7 APPROVED: l’ /‘/'_37

re
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The regular meeting of the Board of Zoning Appeals wase held in the Board
Room of the Massey Building on Tuesday, May 19, 1%87. The followitg Board
Members wote present: Daniel Smith, Chalrman; John DiGiulian,
Vice-Chairman; Ann Day; Paul Hammack; Gerald Hyland; and John Ribble.

Mre. Thonen wss abgent from the mesting.

Chairman Smith opened the meeting at 9:08 A.M. and Mrs. Day led tha prayer,
i

Janhe Kelsey, Branch Chief, Board of Zoning Appeals Support Branch, informed the Board
that Tamara Gentry, Secrstary, Board of Zoning Appeals Support Branch, would be
available to operate the timer and to pasz out the backup material for each application
as the Bosrd had requesdted.

/7

A ¢iscussion took place ameng the Board and staff as to the status of Heritage Forest
application which wag scheduled at 10:15 A.M. today. Mg. Kelsay explained that the case
had been deferred from May 5, 1987 in order to allow time for the transportation isdues
to be vesclved. Az this had not yet been accomplished, Ms. Kelsey asked the Beard what
its intentions were regarding ancther deferral. Mr. DiGiulian astated an intent to defer
at the time the case was called. .

77
page 191 , May 19, 1987, (Tape 1), Scheduled case of:

:00 A M. RONALD DERE, VC 87-¥-011, gpplication under Sect. 18-401 of the Zoning
ordinance to allow construction of second story addition to dwelling to
25.1 feet from front lot line (30 ft. min. front yerd req. by Sect.
3-407), located at §103 Bangor Drive, on approx, 6,595 square feet of
land, zoned B—4 and HC, Mount Vernon District, Tax Map Reference
83-3((9))(4)2,

Claudia Hamblin-Katnik, Staff Coordinator, informed the Board that the applicant in this
case was not present in the Board room.

Mr. Hyland made a motion to pass over this case until later in the day, Hr. Digiulian
seconded the motion. Before Chairman Smith had called for & vote on the motion, Mr.
Darr arrived and was ready to be heard.

Mrs. Hamblin-Katnik presented the staff report and stated that a special permit wadg
granted to the spplicant on July 22, 1986 to allow a dish antenna and a shed to remain,
The applicant is requesting to construct a second story addition to his dwelling
requiring a variance of 4.9 feet.

Ronald Derr, 6103 Bangor Drive, Falls Church, Virginia, the applicant, explained that he
planned to raise the roof of the house which would not infringe upon the lot lines. He
added he has lived in the house for approximately ten years and is not aware of any
objections from his neighbors.

Chairman Smith questioned staff as to whether or not the applicant cculd add a dormet to
higé house without a variance as this was a non conforming use. Mrs. Hamblin-Katnik
gstated that the applicant could not bulld without a variance because the house was
located too cloge to the front lot line. Ms. Kelsey pointed out that a non conforming
uge could mot be changed but he could build to the rear of the house as iong as the
required standards were met.

There were no speakers to address this application, therefore Chairman Smith closed the
public hearing.

Mr. DiGiulisn moved to grant V¢ B7-¥-011 as he believed the applicant met all the
astandards for a variance, especially 2(F).

i’
COUNTY OF FAIRFAX, VIRGCINTA
VARIANCE RESOLUTION OF m BOARD OF ZONING APPEALS

in Variance Application VC 87-V-011 by RONALD DERR, under Section 1B-401 of the Zoning
ordinance to allow construction of second story addition to dwelling to 25.1 feet from
front lot line, on property located at 6103 Bangor Drive, Tax Map Reference
B3-3((9))(4)2, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution: H

WHEREAS, the captioned application hag been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

17/



LTS

Page '92_, May 19, 1987, (Tape 1), (VC 87-V-011, Ronald Derr, continued from Page 191 )

WHEREAS, following proper notice to the public, a public hsaring was held by the Board
on May 19, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-4(HC).
3. The area of the lot is 6,595 gquare feet of land.

Thig application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subjact property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A.  Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallownesa at the time of the effective date of the
ordinancae;
C. Exceptional gize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F.  An extraordinary sitwation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develiopment of
property immediately adjacent to the subject property.

3. That the conditicn or situation of the subject property or the intended use
of the subject property is not of 50 general or recutring a nature as to make ressonably
practicable the formulation of ‘a general regulation to be adopted by tha Board of
Supervisors as an amendment to the Zoning Ordinance.’

4, That the strict application of this. Ordinsnce would produce undue hardahip.

5. That such undue hardship is not shared generally by other properties in tha
same zoning district and the same vicinity.

6. That:

A The striet application of the Zoning Ordinance would effactively
prohibit or unreasonably restrict all reagonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That suthorizstion of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distriet will not be changed by the granting
of the variance,

9. That the variance will be in harmotiy with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditlons as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would daprive the user of all
reagohable use of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thig variance is approved for the location and the specific addition shown on

the plat included with this application and is not tranaferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall-sutomatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless conatruction has stared and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A raquest for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
Mesgrs. Hyland and Ribble geconded the motion.

The motion carried by a vote of 5-0 with Mr, Hammack not present for the vote; Mrs.
Thonen absent from the meeting.

*Thig decision wae officially filed in the office of the Board of Zoning Appeals and
became final on May 27, 1987. This date shall be deemed to be the final approval date
of this variance.

I
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193

Page , May 19, 1987, (Tape 1), Information Ttem:

At the Board's request, Ms. Kelsey stated that a non conforming use would be one of the
items to be dizcugsed at the next work session between the Board of Zoning Appeals and

gtaff. She added that she would request an interpretation from the Zonlns Adminigtrator
before that time. , .

’/

As there was time before thé next scheduled case, the Board took action on the After
Agenda Items.

rf

Page 193. May 19, 1987, (Tape 1), After Agenda Item:

MINUTES FOR APRIL 7, 1987
Mr. Hyland moved to approve the Minutes for April 7, 1987 as submitted.

Mrs. Day seconded the motion which passed by a vote Of 4~0 with Messrs, DiGiulian and
Hammack not present for the vote; Mrs. Thonen absent from the meeting.

I

Page 193. May 19, 1987, (Tape 1), After Agenda Ttem:

RESOLUTIONS ¥FOR MAY 12, 1987
Mra. Day moved to approve the resolutions for May 12, 1987 as submitted.

Mr. Hyland seconded the motion which passed by a vote of 40 with Messrs. DiGiulian and
Hommack hot present for the vote; Mrs. Thonen absent from the meeting.

’

#Mr. Hyland asked the status of basketball hoops in front yards. Ms. Kelgey replied that
a draft amendment would be included in the package the Board received today.

r

Chairman Smith commended J, Patrick Taves, Assistant County Attorney, for the excellent
legal representation that he has provided for the Boatrd. Mr. Hyland told that Board
that he made similar remarks to David Stitt, County Attorney, earlier. He than made a
formal motion to request staff to prepare a Resolution for the Board to present to Mr.
Taves. Mrs. Day seconded the motion which carried by a vote of 5-0 with Measrs,
DiGiulian and H k not pr t for the vote; Mrs. Thonan absent from the meeting.

/f

Page 193. May 19, 1987, (Tape 1), Scheduled casge of:

9:40 A. M. UNITED CHRISTIAN PARISH OF RESTON, SP 87-C-018, application under Sect. 6-303
of the Zoning Ordinance to allow child care center located at 11508 N. Shora
Drive, on approximately 2.8910 acres of land, zoned PRC, Centreville
District, Tax Map Reference 17-2((1))é.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report. Shs stated that
the site is currently developed with a church which has an existing preschool. The
applicant is now raquesting, approval of a child care center with.an enrollment of twalve
children and two teachets, Tuesday through Friday, 9:00 A.M. to 1:00 F.M. There will be
no structural changes to the church and the Health Department has approved this uge,
Mrs, Hamblin-Katnik pointed out that the plat is migleading ag it shows future parking
which has not been apptoved nor is it pending approval, therafore this designation
should be removed from the plat. In closing, she noted that staff recommended approval
of this application subject to the development conditions contained in the astaff report.

Beth Falen, 12820 Kettering Avenue, Alexandria, YVirginia, Directer of the Parents Day
out Progtram, came forwatd and agreed with the development conditions contained in the
ataff report.

As there were no gpeakers to address this application, Chairman Swith closed the publie
hearing .

Mra. Day stated that she believed this to be a good program, there will be no structural
changes to the church and there is sufficient parking. She added that the play area will
not be utilizied by the praschool children and the children attending the Parents Day
Out Program at the same time. Therefore, she made a motion to grant SP 87-C-018 subject
to the development conditions contained in the staff report.

/"




Page 194 , May 19, 1987 , (Tape 1), (SP 87-C-018, United Christian Parish of Reston,
continued from Page 193 )

COUNTY OF FAIRFAX, VIRGINTA
SPRCIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPRALS

In Special Permit Application SP £7-C-018 by UNITED CHRISTIAN PARISH OF RESTON, under
Section 6-303 of the Zoning Ordinance to allow child care center, on property located at
11508 N. Shore Drive, Tax Map Reference 17-2({1)}6, Mrs. Day moved that the Board of
Zening Appeals adopt the following resolution: N

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codna and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiece to the public, a public hearing was held by the Board
on Hay 19, 1987; and

WHEREAS, the Board has maede the following findinge of fact:

1. That the applicant is the owner of the land.
2. The present Zoning is PRC.
3. The area of the lot is 2.8910 acres of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Seet, 8-006 and the additional
standards for this use as contained in Sections 8-302 and 8-305 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and ism not transferable
without further action of this Board, and ig for the location indicated on
the application and is not transferable to othar land.

2. This approval is ;ranted for the buildings and useg indicated on the piat
submitted with this application, except as qualified below, Any additional
structures of any kind that would involve the child care center, changes in

use, additional uses, or changes in the planz dpproved by ‘this Board, other

than minor engineering details, shall requird approval bf this Board. 'Tt
ghall be the duty of the Permittes to apply to this Board for such approval.
Any changes, other than minor engineering details, without ‘this Board's
approval, shall constitute a violation of the conditions of thia Special
Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
aveilable to all departments of the County of Pairfax during the houre of
oparation of the permitted use.

4. This uwse shall be subject to the provisions set forth in Article 17, Site
Plans.

5. Days and hours of oparation shall be limited to Tuesday through Friday from
9:00 a.m. to 1:00 p.m.

6. The maximum number of children enrolled in the child care center shall be
twolve (12).

7, The maximum numbar of employees shall ba five (5).

8, Tha prmschool and Parents Day Out prosram shall not utilize the outdoor play
area concurrantly.

9. The area desisnatad as future parking shall be removad from the plat,

This approval, continssnt on the above-noted conditions, shall not relievé the
applicant from complisnce with the provisions of any applicable ordinances, rogulationn,
or adopted standarde. The applicint shall be responsible for obtaining the’ requirad '
¥on-Besidential Use Permit through established procedures, and this spaecial permit shall
not be walid until this has besan accomplished.
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Page 195 , May 19, 1987 , (Tape 1), (SP 87-C-018, United Christian Parish of Reston,
continued from Page 194) -

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall gutomaetically
expire, without notice, sighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been legally established, or unless additional
time is approved by the Board of Zoning Appesls because of occurrence of corditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mt. Hyland seconded the motion.
The motion carvied by a vote of 6-0 with Mrs. Thonen absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 27, 1987. This date shall be deemed to be the final approval date
of this spacial permit.

14

Mr. Hylend asked Ms. Kelsey to respond to the reluctance on the part of some staff
menbers to attend executive sessions with the Board. Ma, Kelsey replied that she had
talked with tha parties involved and they felt that the remarks had been taken out of
context, that all astaff who has input into staff's pogition iz avaliable and willing to
meot with the Board, if the Board requests.

L

As there was time before the next case, the Board recessed at 9:55 A.M. and reconvened
at 10:06 A.M.

4
Paga 195 , May 19, 1987, (Tapes 1 and 2), Scheduled cage of:

10:00 A.M. FIVE FOLD FELLOWSHIP CHURCH, SP B87-8-012, aspplication under Sect. 3-C03 of
the Zoning Ordinance to allow church and related facilities located at 4525
Pleagant Valley Road on 6.,9518 acres of land, zoned R-C (WS, AN), Springfield
District, Tax Map Reference 33-3((1))5.

Claudia Hemblin-Katnik, Staff Coordinator, presented the staff report and stated this
property is a wooded undeveloped lot which is part of the 40,700 acres zoned R-C in July
of 1982 and placed within the Water Supply Protection Overlay and Airport Noige Impact
Overlay Districts. The applicant proposes to construct a church with a seating capacity
of 346 and 87 parking spaces. She pointed out that it was her understanding that the
applicant objects to development condition #16 which addressee dedication along Pleasant
Valley Boad. In closing, Ms. Hamblin-Katnik stated that staff recommends approval of
this appiication subject to the development conditions contained in the staff report.

Mr. Hyland expresged great concern with development condition #15. Ms. Hamblin-Katnik
pointed out that this condition would not be emforced until the adjacent property owner
" developed his site. Ms. Kelsey explained if this did occur there would be a joint
agreement between the property owners to maintain the read and it would be recorded in
_ such a manner so as to protect the chureh,

Peter Stephens, attormey with the law firm of Robert L. Fredaricks, Jr., P.C., 10560
Main Street, Pairfax, Virgiania, represented the applicant and objected to development
condition #16 which addresses land dedication for road improvements. Mr. Stephens
referenced the Supreme Court's ruling on the Cupp case which he said ruled that the
Board does not have the power to make a landowner dedicate lend for road improvements
when the increased traffic is not generated by the use. The applicant does agree with

. providing the right turn lane as recommended by staff, but not improvement of the entirs
ftrontage along Fleasant Valley Road.

Mr. Hyland stated that he had the mame concerns as the applicant with making road
improvements when the proposed use will not greatly impact the roadways as opposed to a
subdivision comprised of single-family dwellings.

Nrs. Hamblin-Katnik replied that a developer of a subdiviaion agreag to the road
improvements abutting his subdivigion, to provide access and move the traffic generated
by the subdivision, prior to the development. The church will genarate gubstantial
traffic along Pleasant Valley Road so should be responsible for improvement of the road
| along the entire road frontage of the amite. Aside from the traffiec generation factor,
to leave portions of the road wider than othere iz a traffic hazard. Safety concerns
suggest this road be improved along the entire frontage.

- A lengthy discussion took place among the Board concerning the legality of land
dedication.




page 196, May 19, 1987, (Tapes 1 and 2), (SP 87-5-012, Five Fold Fellowship Church,
continued from Page 195)

As there were no speakers in support, Chairman Smith called for speakers in opposition
and the Following came forward to epeak: Joe Pasquariello, 4531 Cub Run Road, Chantilly,
Virginia, Vice President of the Homeowners Association; Carcl W. Ridenhour, 4535 Cub Run
Road, Chantilly, Virginia; David C. Kochendarfer, 15407 Herndon Avenue, Chantilly,
Virginia; and, Joseph P. Kielar, 4527 Gub Bun Road, Chantiliy, virginia.

Opposition was based on the poor sight distance and additional traffiec which would be
generated by the proposed use. The citizens also requested that the church be
architecturally compatible with the surrounding area.

During hie rebuttal comments, Mr. Stephens responded to the cltizen concerns by stating
that as many trees as possible would be retained but some would have to be removed to
address the sight distance problem. He alac assured the Board that there would be no
chimes or bells on the church.

Chelirman Smith asked if the Board members or staff had any further comments and heacing
ne reply closed the public hearing.

Mr. Hammack moved to grant SP 87-5-012 as he believes the applicant has presented
testimony showing compliance with the standards for a aspecial permit and subject to the
development conditions as modified:

13. Righty-seven (87) parking spaces shall be provided. All parking shall be on
gite. There shall no off site parking.

15, In order to plan for the future possibility of Pleasant Valley Road being
widened to a divided facility, a commitment shall be made to relocate the
entrance southward opposite Herndon Avenue. Actual relocation and
construction of the church's share of the relocated road should take place
upon fulfillment of two conditions: improvement of the road and the agresment
of the adjacent land owner for the land needed for the construction on the
adjacent propercty.

16. Thirty (30) feet from centerline along Pleasant Valley road shall be
dedicated as right-of-way, with conatruction of a right turn lane twenty-four
(24) fest south of the entrance to the property line.

19. There is to be no off site noise generated by the church in viclation of the
applicable County Ordinances.

I
COUNTY OF FAIRFAI, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 87-5-012 by FIVE FOLD FELLOWSHIP CHURCH, under Snctinn
3-C03 of the Zoning Ordinance to allow church and related facilities, on property .
located at 4525 Fleasant Valley Boad, Tax Map Reference 33-3((1))5, Mr. Hammack moved
that the Board of Zoning Appesls adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wag held by the Board
on May 19, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchager/lesses.

2. The present zoning is R-C, (WS), (AN},

3. The area of the lot iz 6.9518 acres of land,
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law:
THAT the applicent has presented testimony indicating compliance with the general
standards for Special Parmit Uses as set forth in Sect. 8-006 and the additional

standards for this use as contained in Section B-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLYED that the subject application is GRANTED with the
following limitations:
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Page %7, may 19, 1987, (Tapes 1 and 2), (SP 87-5-012, Pive Fold Pellowship Chureh,
continued from Page 196)

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and ig for the location indicated on
the application and ie not tranasferadle to other land.

2. This approval is granted for the bulldings and uges indicated on the plat
aubmitted with this application, except ag qualified below. Any additional
gtructures of any kind, changes in vse, additional uses, ot changes in the
plans approved by this Board, other than minor engineering detsils, whether
or not these additional uses or changes require a Special Petmit, shall
rvequire approval of this Board, It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board‘'s apptoval, ghall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residentisl Use Permit SHALL BE
POSTED in a conspicuous place on the Property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This uge shall be subject to the provisions set forth in Articla 17, site
Plans.

5. Transitional Screening 2 shall be provided along all lot lines.

6. A landacape plan for the space between the front facade and the parking lot
shall be submitted to the County Arborist for approval. The purpose of which
iz to improve and enhance the exterior appearance of the steal modular
structure proposed.

7. The limits of clearing and grading shall be generally within ten {10) fest
from the entry aisle, parking lot, and building unless the Departwent of
Environmental Management (DEM) requires additional clearing and grading
because of unforeseen engineering problems., In that avent, DEM shall
coordinate with the Office of Comprehensive Flanning for a resolution of
igaues.

8. Best Managemeni Practices (BMP) ghall be installed for disposing of
stormwater runoff.

9.  All structures shall provide acoustical treatment measures which achieve an
interior noise level not to exceed 45 dBA Ldn.

10. Interior parking lot landscaping as specified by Sect. 13-106 of the Zoning
Ordinance shall be providaed.

1i1. The barrisr requirement shall be walved.
12. The maximum number of seats in the principal place of worehip shall be 346.

13. Eighty-seven (87) parking spaces shall be provided. All parking shall be on
site. There shall no off site parking.

14. If deemed necessary by the County Arborist the transitional sereening along
Pleasant Valley Road shall be sypplemented with coniferous trees.

15. In order to plan for the future possibility of Pleasant Valley Road baing
widened to a divided facility, a commitment shall be made to relocata the
entrance southward opposite Herndon Avenue. Actual relocation and
construction of the church's share of the relocated road should take place
upon fulfillment of two conditions: improvement of the road and the agreemant
of the adjacent land owner for the land needed for the construction on the
adjacent property.

16. Thirty (30) feet from centerline along Pleasant Valley road shall ba
dedicated as right—of-way, with construction of a right turn lane twenty-four
(24) feet south of the entrance to the property line.

17. The existing tree line along Pleasant Valley Road should be cut back only to
the extent the sight distance pioblem is corrected.

18. If deemed appropriate by the Director of DEM & geotechnjcal engineering study
in accordance with Chapter 107 {Problem Soils) of the Fairfax County Code and

19. There ig to be no off site noise generated by the church in violation of the
applicable Gounty Ordinances.

tha Geotechnical Guidelines of the Public Facilities Manual shall be required.




Page 198, May 19, 1987, (Tapas 1 and 2), (8P 87-8-012, Five Fold Fellowship Church,
eontinued from Page 197)

This approval, contingent on the above-noted conditions, shall net relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted Btandards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Speclal Permit shall automatically
expire, without notice, elghteen (18) months after the approval dateX of the Special
Permit unless the activity authorized has been established, or unless construction has
gtarted and is diligently pursued, or unlese additional time is approvad by the Board of
Zoning Appesls because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 4-2 with Chairman Smith and Mrs. Day voting nay; Mrs.
Thonen absent from the meeting.

*This decision wag officially filed in the office of the Board of Zoning Appeals and
became finsl on May 27, 1987. This date shall be deemed to be the final approval date
of this special permit.

/i
Page 198 |, May 19, 1987, (Tape 2), Scheduled case . of:

10:20 A.¥. SAINT JOMN MEUMANN CHURCH, SPA 80-C-096-2, applicatiow under Sect. 3-203 of
the Zoning Ordinance to amend $-80-C-096 for church and related facilities
and to permit addition of a new parish, activity center, and rectory, located
at 11900 Lawyers Foad, on apptroximately 17.90847 scres of land, zoned R-2,
Centreville District, Tax Map Reference 26-3{(1))5A.

Claudia Hamblin-Katnik, Staff Coordinator, informated the Board that the applicant was
requesting a deferral as the community had expressed a desire to review this
application. She suggested 8 deferral date of June 2, 1987 &t 11:40 A.M. and tha Board
g0 moved.

/i
Page 198 | May 19, 1987 (Tape 2), Scheduled case of:

10:40 A.M. WOODLAWH COUNTRY CLUB, INC. — SPA T74-V-107-1, application under Sect. 3-203
of the Zoning Ordinance to amend S-107-74 for a country club, to permit
additions to structures and the parking lot and increase membership, located
at 5111 Old Mill Road, on approx- 128.8291 acres, Zoned R-2, Mount Vernon
District, Tax Map 110-1((1))3, 4, 13, 13A., (DEF. FROM 3/24/B7 and 4/28/87)

Heidi Belofsky, Staff Coordinator, presented the staff report and discusged the
background of the application as outlined in the staff report. The tennis courts may
totally or partially lie within the floodplain. If this is the case, the tennis courts
and necessary grading should be moved oytsida of the floodplain or & Special Exception
be obtained from the Board of Supervisors.

The Countywide Trails Flan requires a ¢ foot wida Type 1 trall along the lot line of the
property which runs adjacent to 0Id Mill Road.

There are geveral trangportation issueg associated with this appliecation such as
dadication or right-of-way to 30 feet from the centerline of Old Mill Road along the
entire frontage of the site, dedication of right-of-way on 0ld Mill Road in order to
correct a sharp curve at the western edge of the Bite, the proposed entrance to the new
maintenance facility does not meet VDOT etandards with regard to design, width and site
digtance, and the additional traffic generated by the proposed improvements exceed the
low end of the plan range and gufficient mitigating measures have not been provided.

The applicant has requested modification of the trangitional screening requirements
which staff supports for the majority of the site, but appropriate screening is
esgential for the developed areas specifically the parking area and around each of the
buildings.

The applicant proposes to provide 193 parking spaces, only 113 are required. The
parking lot will have to be shifted away from 0ld Mill Road in order to provide 30 feat
of right-of-way dedication and 25 feet of plantings for Transitional Screening 1.

staff recomnmends approval of thig application subject to the development conditicns
contained in the staff report.
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Page 199 , May 19, 1987, (Tape 2), (SPA 74-V-107-1, Woodlawn Country Club, Inc.,
continued from Page 200)

W. MacCauley Arnold, attorney with the law firm of Cowles, Rinaldi & Arnold, Ltd., 10521
Judicial Drive, Fairfax, Virginia, vepresented the applicant and stated that the Country
Club has grown in membership and therefore has expanded itas facilities to accommodate
its members. He added he would like to bring the Board's attention to the following
changes the applicant would like to see in the development conditions: 1) the number of
wenberghips in condition #5 should be 7004 2) condition #6 should be reworded for
clarification; and, 3) condition #8 should be deletad, The applicant is willing to
provide a left turn lane and widen the road and is also providing more parking spaces
than is called for in the Zoning Ordinance, In closing, Mr. Arnold explained that the
applicant did not wish to dedicate land as they would then lose control of that portion
which hae been dedicated.

Chairman Smith called for speskers in support of the application., Louis V. Genwario,
2300 Candlewood Drive, Alexandria, Vicginis, came forward and told the Board that the
pregent buildings were unattractive and that the proposed changes would be mote
compatible with the surrounding area. He added that he was not aware of any objections
to these improvements and asked the Board for its apptoval.

Lola E. Rowe, 2203 Paul Spring Parkway, Alexandria, Virginia, pointed out that to
provide the trail as recommended by gtaff would be very costly to the country club ag
the ninth fairway would have to be relocated.

Falix E. Celli, 8912 Lorton Road, Lorton, Virginia, reiterated the comments by tha
previous speakers. He added that the falirways on the course were very narcoW.

Gale Parker, 8346 Orange Court, Alexandria, Virginia, told the Board that he had been a
member of the country club since 1964. Mr. Parker added that the menber facilities are
degperately needed to be enlarged and that ha believed that adding & trail at the edge
of tha course would be a pafety hazard to anyone using the trail. In conclusion, Mr.
Parker stated thiz was a reascnable request snd that he was not aware of any objections.

As Mr. Arnold had no cloging comments, Kewin Guinaw, a Staff Coordinator who had also
worked on the preparation of this application, made some points of e¢larification. He
stated that staff agrees that this is a nice use but it is in Fact a special permit uge
and therefore must meet the standarde set forth in the Zoning Ordinance. Staff ias
requesting the dedication to bring the road up to the current State standarda. Mr.
Guinaw called the Board's attention to the tramsportation report in the staff report.

A discussion took place amonmg the Board, staff, and Mr. Arnold with regard to the
discrepancy in membership. Ms. Kelsey pointed out that as this application had been
staffed based on the applicant's statement of 450 members, staff could not addreas the
igssue of 700 members.

As thare was no further discusdsion, Chairman Smith closed the public hearing.
Mr. Hyland stated he believed the applicant had presented testimony showing complianca
with the standards for a Special Permit. Therefore, he made a motion to grant
SPA 74-V-107-1 subject to the development conditions contained in the staff repert.
i
COUNTY OF FAIEFAX, VIRGINTA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPRALS
In Special Permit Amendment Application SPA 74-¥-107-1 by WOODLAWN COUNTRY GLUB, INC.,
under Section 3-203 of the Zoning Ordinance to amend $-107-74 for a country eclub, to
permit additions to structures and the parking lot and increass membership, on property
located at 5111 014 Mill Road, Tax Map Reference 110-1{{1))3, 4, 13, 13A, Mr. Hyland
meved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
cequirenents of all applicable State and County Codes and with the by-laws of tha
Fairfax County Board of Zoning Appeals; and

\ WHEREAS, following proper notice to the public, a public hearing was held by the Board
- on Hay 19, 1987; and

WHEREAS, the Board hag made the following findinge of Fact:

1 That the applicant is the owner of the land.
2. The present zoning is B-2.
3 The area of the lot is 128,8291 acres of land.

| AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:




Page 200 ,

May 19, 1987, (Tape 2), (SPA 74-¥-107-1, Woodlawn Country Club, Inec.,

continued from Page 199)

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
gtandards for this use as contained in Section 8-403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1.

10.

11.

1z.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except a= qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor emgineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board, It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Parmit and the Hon-Residential Use Permit SHALL BE
POSTED in a consplcucus place on the property of the use and be made
available to all departments of the County of Fairfax during the houra of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plang.

The maximum mumber of membershipe shall be 700, There shall be a minimum of
175 parking spaces and a maximum of 200 parking spaces provided and a bicycle
rack shall be ingtalled in the main parking srea. Seven (7) parking spaces
ghall he provided at the maintanance facility for employse use.

The maximum number of employees shall be 38 full time on the premises at any
one time. a

The hours of operation shall be as follows:

€lub House Facilitles: 6:30 A.M, to 1:00 A.M.
Swimming Pool: 7:30 A.M, to 9:00 P. M.
Golf Course: 5:30 A.M. to Dusk

Tennis Courts: 7:30 A.M, to 9:00 P.M.
Maintenance Facility 6:30 A.M, to §5:00 P.M.

1f lights are provided for tennis courts, pool and parking lot, they zhall be
in accordance with the following:

0 The combined height of the light standards and fixtures shall not exceed
twenty-two (22) feet for the tennis courts, and twelve (12) fest for tha
pool and parking lot.

o The lights shall a low-intensity design which focuges the light direetly
onto the facility.

o Shields shall be inetalled, if necessary, to prevent the light from
projecting beyond the facility.

] There shall be an automatic devise installed toc extinguish tennls courts
lights.

The use of any loudspeakers shall be in accordance with the provisions of
Chapter 108 of the Fairfax County Code and shall not be walved nor modified.

Interior parking lot landscaping shall be provided in accordance with Article
13 of the Zoning Ordinance.

Existing fencing and vegetation shall suffice to meet barrier and screening
requirements except for the areas of the parking lot and the buildings where
Transitlonal Screening 1 is required. Additional landscaping shall be
provided around the golf cart barn and maintenance building in order teo
adequately screan them from adjacent residential properties, Old Mill Road
and to maintain the integrity of the Woodlawn Historic District. The nature
and type of plantings shall be determined by the County Arborist.

Final approval of all architectural plans for construction within the
Woodlawn Historic Overlay District shall rest with the Architectutal Review
Boavd (ARB). WNo building permit within the historic district shall be issued
without ARB approval.
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Page 20! , May 19, 1987, (Tape 2), (SPA 74-V-107-1, Woodlawn Country Club, Inec.,
continued from paga 200)

13. The applicant shall demonstrate to the Director, DEM that the proposed tennig
courts are aither not im the Dogue Creek floodplain or that the paved surface
will not exceed 5,000 square feet, If the applicant fails to demonstrate
thig, the tennis courts shall not be constructed without special exXception
approval from the Board of Supervisors.

14, The applicant shall provide a left turn lane at the entrance on 014 Mill Road

15. Temporary grading and construction sagsements shall be provided to facilitate
the improvements to Old Mill Road.

16. The proposed entrance to the new maintenance facility shall meet VDOT
requirements and gstandards.

17. Limits of clearing and grading shall be determined at site tlan review by the
County Arborist. If a specimen tree is discovered on the propecty any of the
proposed buildings may be relocated no more than 15 feet from the location
shown the plat in order that the specimen tree might be preserved. Any such
relocation shall not be cleger to a lot line than shown on the approved plat.

18. After-hour parties for the ewimming pool shall be governed by the following:

Limited to aix (&) per season.

Limited to Friday, Saturday and pre-holiday evenings.

Shall not eitend beyond 12:00 widnight.

The applicent shall provide 8 written request at least ten (10) days in
advance and receive prior written permission from the Zoning
Administrator for each individual pacty or activity.

o Requests shall be approvad for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previocus aftar-hour party.

os 0o

The above conditionz incorporate all applicable conditions of the previously
approved special permits,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provizions of any applicable ordinances, regulations,
or adopted standards.

Under Sect, 8-015 of the Zoning Ordinance, this Special Permit ghall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized hae besn established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of thig Special Permit. A request for additional time shall be Justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Chairmsn Smith voting
nay; Mrs. Thonen abgent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on May 27, 1987. This date shall be desmed to be the final approval date
of this special parmit.

/"
Pags 201 , may 19, 1987, (Tape 2) Scheduled case of:

11:15 A.M. HERITAGE FOREST ASSOCIATES, 8P B7-5-016, application under Sect. 3-803 of the
Zoning Ordinance to allow commmity center and recreation facilities, located
in the Heritage Estates Subdiviaion, on approximately 3,82 acres of land,
zoned R-B(WS), Springfield District, Tax Map 65-2(({1))pt. 23. (DEFEREED FROM
5/5/87)

Lori Greenlief, Staff Coordinator, pointed out this case had been deferred from May S,
1987 to aliow time for unrasolved transportation issuss to be addresszed. As this had
(not yet been accomplished, Mrs. Greenlief suggested another defercal date of June 9,
1987 at 1:00 p.m. and the Board ac moved.

r




Page 202 , May 19, 18387, (Tape 2),

As there was no other business to come before the Board, the meeting was adjourned at
10:05 P.M.

ctt, Deputy Clerk to the Daniel Smith, Chairman
Board of “Zoning Appeals Board of Zening Appeals

supurtren: G- 30-¥7 APPROVED: T Fd7
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tuesday, May 26, 1987, The following Board
Members were pregent: Daniel Smith, Chairman; Ann Day; Paul Hammack; Cerald
Hyland; Mary Thonen; and John Ribble; John DiGiulian, Vice-Chairman was
absent from the meating,

Chairman Smith opened the meeting at 9:24 A.M. and Mre. Day led the prayer,
/i
Page 203 May 26, 1987, (Tape 1), Scheduled case of: e

9:00 A.M. THOMAS J. CASEY, VC 87-C-017, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of a screened porch addition to dwelling to
13.1 feet from rear lot line (25 ft. min. rear yard req. by Seect, 3-107)
located at 2708 Berryland Drive on approx. 33,566 square feet, Zohed R-1,
Centreville District, Tax Map Reference 37-3({(8))39.

Heidi Belfosky, Staff Coordinator, presented the staff report.
Thomas Casey, 2808 Berryland Drive, Oakton, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application. He noted that the land had been acquired in good faith and added
that there was not enough depth to the back yard for a screened porch, In conclugion,
he reported that there were no objections from his neighbora.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. Hammack stated that the applicant had satisfied the nine
standarda for a Variance and added that the rear of the house was only 25 feet from the

rear lot line. Therefore, Mr. Hammack moved to grant the request for a variance subject
to the development conditions contained in the 3taff report.

y
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 87-C-0l7 by THOMAS J. CASEY, under Section 18-401 of the
Zoning Ordinance to allow construction of a screened porch addition to dwelling to 13.1
fest from crear lot line, on property located at 2708 Berryland Drive, Tex Map Referstice
37-3((8))39, Wr. Hammack moved that the Board of Zoning Appeale adopt the following
resolution:

WHEBEAS, the captioned application has been properly filed in accordsfice with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

- WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 26, 1987; and
f

WHEREAS, the Board has made the following findings of Fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot ig 33,566 square feet of land.

This application meete all of the following Required Standards for Variances in Section
| 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Excaptional narrowness at the time of the affective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
€.  Excepticnal size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the uee or development of
propetty immediately adjacent to the subject property,

3. That the condition or gituation of the subject property or the intended usge
of tha subject property is not of so general or recurring a nature as to make reasonably
- practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.




Page 204, May 26, 1987, (Tape 1), (VC 87-C-0l7, Thomas J. Casey, continued from Page
203}

4, That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vieinity.
6. That:
A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reagsonable use of the subject property, or
8. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variasnce will not be of subatantial detriment to
adjacent property.
8., That the character of the zoning district will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended epirit and purpose of
this Ordinsnce and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has satigfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thiz variance is approved for the location and the specific addition shown on

the plat included with this application and is not transferable to othar land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months aftec the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time ia approved by the BZA because of the
oecuerence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Adminisztrator prior to the expiration date.

3. A Building Permit shall be cbtained prior to any construction.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Mr. Smith voting nay;
Mr. Hyland not present for the vote; Mr. DiGiulian absent from the meeting.

#This decision wes officially filed in the office of the Board of Zoning Appeals and
became final on Juna 3, 1987. Thie date shall be deemed to be. the final approval date.
of thisz variance.
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Page 204, May 26, 1987, (Tape 1), Scheduled case of:

9:15 A.M. STEFAN AND NOEMI DOSA, VC 87-D-019, application under Sect. 18-401 of tha
Zoning Ordinance to allew construction of addition to dwelling to 9.6 feot
from side lot line (12 ft. min side yard req. by Sect. 3-307) located at 1924
Foxhall Road on approx. 11,708 square feet, zoned R-3, Draneaville Disteict,
Tax Map Reference 40-2((3))20A.

Heidi Belfosky, Staff Coordinator, presented the staff raport.

Stefan Dosa, 1924 Fox Hall Road, McLean, Virginia, the applicant, appeared before the

Board and explained his request as outlined in the statement of justification as

submitted with the application.

Since there were no speakers to address this application, Chairman Smith cloged the
public hearing.

Mrs. Thonen moved to approve the request as the appliecation had satisfied the standards
for a Variance, subject to thes development conditions.

Iy
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
In Variaﬂce Application VC 87-D-019 by STEFAN AND MOEMI DOSA, under Section 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 9.6 feet from side

lot, om property located at 1924 Foxhall Road, Tax Map Reference 40-2((3))20A, Mra.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

20¢



page 205, May 26, 1987, (Tape 1), (VC 87-D-019, Stefan and Hoemi Dosa, continued from
Page )

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Beard of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
oh May 26, 1987; and

WHERRAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3, The araa of the lot is 11,708 square feet of iand.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2,  That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Oordinance;
BE. Exceptional shallowness a3t the time of the effective date of the
Ordinance;
[+ Exceoptional mize at the time of the effective date of ths prdinance;
D. Exceptional shape at the time of the effective date of the Ordinancs;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G.  An extracrdinary situation or condition of the use or development of
proparty immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property ig not of so general or recurring a nature as to make reagonably
practicable the formulation of a general regulation to be adopted by tha Board of
Supervisors as an amendment to tha Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hatrdship,

5. That such undue hardship is not shared generally by other properties in the
" same zoning district and the same vicinity.

6. That.:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonatrable
hardship approaching confiscation as distinguished from a special privilege or
convenisnce sought by the applicant.

1. That authorization of the variance will not be of subastantial detriment to
adjacent property.

B. That the character of the zoning district will not be chenged by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the followlng conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
| exist which under a strict interpretation of the Zoning Ordinancte would result in
| practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of ths land and/or buildings invelved.

NOW, THEREFORE, BE 1T RESOLVED that the subject application is GRANTED with the
| following limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferabla to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
) expire, without notice, eighteen (18) months after the approval date* of

tha variance unless conatruction has started and is diligently pursued, or

g unless a request for additional time is approved by the BZA because of thae

4 occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with tha
Zoning Administrator prior to the expication date.

3. A Building Parmit shall be obtained prior to any construction.

4, The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be similar in color and materials.

¥rs. Day seconded the motion carried by a vote of 5-1 with Mr. Smith voting nay; Mr.
DiGiulian absent from the meeting.
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Page é;;}. May 26, 1987, (Tape 1), (VC 87-D-019, Stefan and Noemi Doss, continued from
Fage )

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987. Thia date shall be deemed to be the final approval date
of this varliance.

rr

Page 206 , May 26, 1987, (Tape 1), Scheduled cade of:

9:30 A.M. RICHARD AND JACKIE THOMAS, VC 87-D-01B, application under Sect., 18-401 of the
Zening Ordinance to allow construction of addition to dweliing to 7.2 feet
from side lot line (12 ft. min. side yard req. by Sect. 3-107) located at
7511 Blaise Trail on approx. 20,001 square feet, zoned R-1 (C), Dranesville
District, Tax Map Reference 21-3((12))22,

Heigi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
staff wags concerned about the number of requests for reduction to the minimum yard
requirements in thiz area. She added that staff had also received many phone ealls
expressing concern about the decline in the character of the neighborhood.

Richard Thomas, 7511 Blaise Trail, McLesn, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application. Mr. Thomas stated that he had purchased the property two years
ago with the intent of adding on to the house, but was unaware that he could not do mo
by right. He explained that by granting the Variance, the Board would be allowing them
to expand the kitchen and dining area as well as to add a bathroom and & bedroom. Mr.
Thomas pointed out that the proposed addition would be compatible with the existing
house.

chnirmaﬁ Smith call for speakers and Bruce L. Berlage, 1035 Gelston Circle, McLean,
Virginia, appeared befora the Board in support of the request. He pointed out that the
houge was placed on the lot in peculiar manner.

Marvin Goode, 439 Utterback Road, Great Falls, Virginia, General Contractor for the
Thomas', appeared before the Board in support of the request. He stated that the
bedroom, kitchen and dining areas were only being increased in size large enough to
accommodate the family,

wWilliam E. Charik, 7520 Old Dominion Drive, MclLean, Virginia, appeared before the Board
in opposition to the request. He expressed concern for the number of variancesg being
granted in the neighborhood. Mr. Charik submitted photographs showing the lot line and
view of the adjacent structure. He stated that the large number of reductions to
minimum yard requirements in the area would be detrimental to the neighborhood.

In response to a question from Mrs. Dey, Mr. Charik stated he could see the Thomas'
house from his kitchen.

Jogeph Sadlik, 7536 0ld Dominion Drive, McLesn, Virginia, appeared before the Board in
opposition to the proposal. WMr. Sadlik agraed with Mr. Charik's remarks and pointed out
that the Thomas' wers aware of the lot and house size when they purchaged the property
two years ago.

John Kurelic, 7522 0ld Dominion Drive, McLean, Virginia, appeared before the Board in
opposition to the request and supported the two previous speskers.

In rebuttal, ¥c. Thomas stated that he was aware that the lot was narrow but thought the
addition could be constructed without a variance. He expressed the opinion that thera
was sufficient barrier between their home and the other properties to maintzin the
integrity of the neighborhood.

Responding to a question from Mr. Hyland, Mr. Thomas stated that he intended to
construct the addition when he purchased the house.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mrs. Day stated that the applicant had a personal hardship
and without the addition the Mr. Thomag would not have enough room for his family,
Therefore, Mrs. Day moved to grant the request for a Variance subject to the development
conditions.

Mr. Hyland seconded the motion for purpcses of discuesion.

Mrs. Thonen stated that she could have supported a request for a minimum variance but
that the request was too great,
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Page 207 , May 26, 1987, (Tape 1), (VG 87-D-018, Richard and Jackie Thomas, continued
from Page 295)

Mr. Hemmack stated that he could not support the application because of the size of the

addition. He added that tha Thomas' could possibly satisfy their expansion requirements
by bullding into the side yard. He noted that there was room on both sidas of the house
for an addition.

Chairman Smith agreed with Mrs. Thonen and Mr. Hammack.
1
THE RESOLUTION TO GRANT FAILED
COUNTY OF FAIRFAX, VIRGINIA
VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In variance Application VC 87-D-018 by RICHARD AND JACKIE THOMAS, under Section 18-401
of the Zoning Otdinance to allow construction of addition to dwelling to 7.2 feet from
side lot line, on property located at 7511 Blaise Trail, Tax Map Reference 21-3((12})2Z2,
Mre. Day moved that the Board of Zoning Appeals adopt the Following resolution:

WHEREAS, the captioned application has been properly filed in accordance with tha
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 26, 1987; and o

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is B-1(C).
3. The area of the lot is 20,001 square feet of land.

This application meets all of the following Required Standards for Yariasnces in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
c. Excaptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
|- Exceptional topogtaphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraotdinary situation or condition of the use or devalopment of
property immediately adjacent to the subject property.

3. That the condition or situation of the.subject property or the intended use
of the subject property is not of go genaral or recurring a nature as to make readonably
| practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinante would produce undue hardship.

5. That such undue hardship is not shared generally by other propetrties in the
same zoning distriect and the same vicinity.

6. That:

A, The strict application of the Zoening Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from 2 special privilege or
convenlence sought by the applicant.

That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEBEAS, the Board of Zoning Appeals has reached the following conclusions of law:

| THAT the applicant has satisfied the Board that physical conditione ag listed above
| exisgt Which under a sirict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or bulldings invelwed,




Page 208, May 26, 1987, (Tape 1), (VC 87-D-018, Richard and Jackie Thomas, continued
from Paga 207)

NOoW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thia variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. Under Sect, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
s requagt for additicnal time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoniing Administrater prior to the expiration date.

3. A Building Permit shall be obtained prior to any conatruction.

4, The exterior of the addition ghall be architecturally compatible with the
exizting dwelling and shall be similar in color and materials.

Mr. Hyland seconded the motion.

The motion FAILED by a vote of 1 to 5 with Mrs., Day voting aye; Mr. DiGiulian absent
from the meating.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987.

’

At this tiwe, Hr. Thomas requested a waiver of the 12-month limitation on rehearing the
application.

Mrs. Day so moved. Mr. Hyland seconded the motion which fajled by a vote of 3-3 with
Meszrs, Hyland, Ribble and Mrs. Day voting aye; Mrs. Thonen, Messrs. Smith and Hamback
voting nay; Mr. DiGiulian absent from the meeting.

I
Page 208, May 26, 1987, (Tape 1), Scheduled case of:

9:45 A.M. RAYMOND A. AND PATRICIA A. LENHARDT, VC 87-D-020, application under Sect.
18-401 of the Zoning Ordinance to allow construction of sunroom addition to
dwelling to 15.0 feet from side lot line, (20 ft. min. side yard req. by
Sect. 3-107) located at 7518 9ld Dominion Drive on approx. 39,205 square
feet, zonad R-1, Dranesville Dimtriet, Tax Map 21-3((1})35C.

Heidi Belofsky, Steff Coordinator, presented the staff report and advigsed the Board that
staff was concerned about the number of requesta for reduction to the minimum yard
requirements in thie area. She added that staff had alsoc received many phone calls
expressing concern sbout the decline in the character of the neighborhood.

Raymond Lenhardt, 7518 Qld Dominion Drive, McLean, Yirginia, the applicant, appeared
before the Board and explained his request ag cutiined in the statement of justification
submitted with the application. He stated that the proposed location was the only place
the addition could be located.

Chairman Smith noted the irregular shape of thé lot which caused a building restriction.

Chairman Smith called for speakers and William Charik, 7520 01d Dominion Drive, MclLean,
Virginia, appeared before the Board in opposition to the proposal. He stated that the
large number of reductions to minimum yard requirements in the area would be detrimentsl
to the neighborhood.

Since there were no other gpeakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr. Hyland stated that the applicant requested a varianca
for the construction of a sunroom to the side of the property and there was no other
place for the addition, that the sunroom was not a large intrusion, nor a major
variance., Therefora, Mc. Hyland moved to grant the request for a variance gubject to
the development conditionsa.

4
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Pags 209, May 26, 1987, (Tape 1), (VC 87-D-020, Raymond A, sné Patricia A. Lenhardt,
continued from Page 208 )

COUNTY OF FAIRFPAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPRALS

In Variance Application VC 87-D-020 by RAYMOND A. AND PATRICIA A. LENHARDT, under
Section 18-401 of the Zoning Ordinance to allow construction of sunroom addition to
dwelling to 15.9 feet from side lot line, on property located at 7518 0ld Dominion
Drive, Tax Map EBeference 21-3((1))35C, Mr. Hyland moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application hag been properly filed in sccordance with the
requirements of all applicable State and County Codes and with the by-laws of tha
Fairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on May 26, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is B-1,
3. The area of the lot is 39,205 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristies:
A. Exceptional narrowness at the time of the effective date of tha
Ordinance;
B. Exceptional shellowness at the time of the effective date of the
Ordinance;
€. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
propecty immediately adjacent to the subject proparty.

3. That the condition or gituation of the subject property or the lntended upa
of the subject property is not of so general or recurring a nature as to make raasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5.  That such undue hardship is not shared generally by other propertiasg in the
same zoning district and the zame vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the gubject property, or

B. The granting of a varisnce will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenienca sought by the applicant.

7. That authorization of the variance will not be of suybstantial detriment to
adjacent property.

a. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpoge of
this Ordinance and will not be contrary to the public interaest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ocdinance would result in

| practical difficuity or unnecessary hardship that would deprive the user of all
reagonable uge of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application iz GRANIED with the
following limitations:

1. This variance iz approved for the location and the gpecific addition ghown on
the plat included with this application and is not transferable to other land.

HE
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Page 210, May 26, 1987, (Tape 1), (VC B7-D-020, Raymond A, and Patricia A. Lenhardt,
continued from Page )

2. Under Sect. 18-407 of the Zoning Ordinance, this veriance shall automatieally
expire, without notice, eighteen (18} months after the approval date* of
the variance unless construction haa started and is diligently pursuad, or
unless a request for additionsl time is approved by the BZA bacause of the
oceurrence of conditions unforegeen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained priot to any econstruction.

4. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be asimilar in color and materisls.

Mrs, Day seconded the motion which carried by a vote oflé;o with Mr. DiGiulian absent
from the mesting.

*This decigion was officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987. This date ghall be deemed to be the final approval date
of this variance.

14
prage 270, May 26, 1987, (Tape 2}, Scheduled case of:

10:00 A.M., DALE SHAFFER, V¢ 87-M-021, application under Seect. 18-401 of the Zoning
ordinance to allow construction of addition to dwelling to 13.6 feet from
rear lot lina (25 ft. min. rear yard req. by Sect. 3-207) located at 6967
Valleybreok brive on approx. 13,135 square feet, zoned R-2, Mason Distriect,
Tax Map Reference 60-2((30))85.

Haidi Belofsky, Staff Coordinator, presented the staff ceport.

pale Shaffer, 6907 Valley Brook Drive, Falls Church, ¥irginia, the applicant, appeaced
before the Board and explained his request as outlined in the statement of justification
submitted with the application.

Since there were no speakers to address this application, Chairman Smith closed tha
public hearing.

Prior to making the motion, Mr. Ribble noted the irregular shape of the lot, the
topography conditions and the extraordinary situation due to the location of the house
on the lot. Therefore, he moved that the Board grant the rsquest for a variance subject
to the development conditions contained in the staff report.

/
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 87-M-021 by DALE SHAFFER, under Section 18-401 of the Zoning
ordinance to allow construction of addition to dwelling to 13.6 feet from rear lot line,
on propecty located at 6907 Valleybrook Drive, Tax Map Reference 60-2((30})85, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following regolution:

WHEREAS, the captioned application has been properly filed im accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 26, 1987; and

WHEREAS, the Board has made the following findings of Fact:

1. That the applicant iz the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 13,135 squate feet of land.

This application maets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinancae:

1. That the subject property was acquired in good Faith.
2. That the subject property has at least cne of the following characteristics:
B. Exceptional shallowness at the time of the effective date of the
ordinance;
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page 21, May 26, 1987, (Tape 1), (VC 87-M-021, Dale Shaffer, continued from Page 210 )

p. Exceptional shape at the time of the effective date of the ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

3. That the condition or situation of the subject property or the intended use
of the subject property is not of #c general or recurring a nature ag to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinancae.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
properties in the same zoning district and the same vicinity.

B. The granting of a variance will alleviate a clearly demonstrable
hatrdship approaching configcation as distingulshed from a gpecial privilege or
convenience sought by the applicant.

7. That authorization of the variance will not he of substantial detriment to
adjacent property.

a, That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intarest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as ligted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is CRANTED with the
following limitations:

i, This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall avtomatically
expire, without notice, eighteen (18} months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unleBg & request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Byilding Parmit ghall be obtained ptior to any construction,

4, The extarior of the addition shall be architecturally compatidle with the
existing dwelling and shall be similar in color and materials.

Mr. Hammack seconded the motion.

The motion carried by a vote of 5-1 with Mr. Smith voting nay; Mr. DiGiulian absent from
the meating.

*This decision was officially filed in the office of the Board of Zoning Appeals and
bacame final on June 3, 1987, This date shall be deemed to be the final approval date
of this variance.

i
Page 211, May 26, 1987, (Tape 2), Scheduled case of:

10:15 A.M. KATIE H. BARR, SP 87-3-019, application under Section 3-C03 of the Zoning
ordinance to allow a kennel and waiver of dustlesg surface requirement,
located at 7121 Bull Bun P.0. Road on approx, 28.403 acres, zoned R-C and
WSPOD, Springfield District, Tax Map 64-1((1))36.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
a previous special permit had expired without a request for renewal. She added that
without construction of an addition, the facility is not adequate to handie the increase

1. in the number of animals., In econclusion, Me. Belofsky stated that without the addition

staff canmot recommend that the number of animals be ineresased from 65 to 100.




Fage %lEL_. May 26, 1987, (Tape 2), (SP 87-5-019, Katie H. Barr, continued from Page 2'1)

At this time, Ma. Belofsky introduced Jack Spring, Assistant County Attorney, to the
Board who stated that there were three members of County staff present to answer
questione from the Board concerning this application.

Jack Armstrong, Sanitarian, Health Department, appeared before the Board and stated that
the conditions at the kennel were poor and that a letter had been sent to the applicant
listing conditions that needed to be corrected to be in compliance with the Code. Mr.
Armstrong indicated that Ms. Barr had been given until June 7, 1987 to correct the
spituation at the kennel.

Mr. Hammack requested that all correspondence from the Health Department concerning this
matter be submitted for the record.

Miles Lee, Warden Supervisor, Animal Control, appeared before the Board and stated that
he had also observed poor conditions et the kemnel,

Jackie Ash, Senior Zoning Inspector, Zoning Enforcement Branch, appeared before the
Board and stated that his only concern was the sxpiration of the Spacial Permit but
added that he had also cbserved poor conditions at the kennel.

Jack Spring, Assigtant County Attorney, pointed out that Ms. Barr had been operating the
kennel in violation since 1983 and although she had the option of requesting renewal of
the Special Permit, however she had not made the request,

Katle Barr, 7121 Bull Run Post Office Road, Centreville, Virginia, appeared before tha
Board and stated that ghe had taken care of many of the problems c¢ited. She added that
ghe had limited funds and help and did the best she could in running the kemnel,

Mr. Hyland suggested the application be deferred until after June 7, 1987 so that it can
be determined if the violations have been corrected and the Board so ordered that SP
B87-5-019 be deferred to July 23, 1987 at 9:00 A.M.

rf/
Page 212, May 26, 1987, (Tape 2), Scheduled cade of:

10:30 A.M. THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, SPA Bl1-V-066-2, application
under Sect. 3-303 of the Zoning Ordinance to amend SP B1-V-066 for a church
and related facilities to permit addition of a dish antenna to existing
facilities and reduce parking, located 2000 George Washington Memorial
Parkway, on approx. 317,988 squsre feet, zoned R-3, Mount Vernon District,
Tax Map Reference 111-1((1))2.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that the applicant had agreed to the development conditions and staff was
racommending approval with thoge conditions.

John Beland, 8133 Leesburg Pike, Vienna, Virginia, attorney with Rees, Broome and Diaz,
P.C., appeared before the Board as the representative of the applicant. MHe stated that
he agtreed with the proposed development conditions.

Since there were no speakers to addreas this application, Chairman Smith closed the
public hearing.

Mr. Hyland moved to grant SPA 81-V-066-2,
I

COUNTY OF FALRFAX, VIRGINIA

SPECIAL PEBMIT RESOLUTION OF THE BOARD OF 20WING APPEALS

In Spacial Permit Amendment Application SPA Bl-¥-966-2 by THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, under Sectiom 3-303 of the Zoning Ordinance to permit addition of a
digh antenna to existing facilities and reduce parking, on property located at 2000
George Washington Memorial Parkway, Tax Map Reference 111-1((1))2, Mr. Hyland moved that
the Board of Zoning Appeals adopt the following reselution:
WHEREAS, the captioned application hag been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-~laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board
on May 26, 1987; and
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Page 213 R

May 26, 1987, (Tape 2), (The Church of Jesus Christ of Latter Day Saints,

SBA 81-V-066-2, continued from Page 212)

WHEREAS ,

the Board has made the following findings of fact:

That the applicant is the owner of the land.
The present zoning 1s B-3.
The area of the lot is 317,988 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
gtandards for Special Permit Uses as set forth in Seet. £-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitationa:

1.

10.

11.

12.

13,

14,

15.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

Thia approval is granted for the structures indicated on the plat submitted
with this application, except as qualified bhelow. Any additional structures
of any kind, changes in use, additional uses, or chenges in the plans
approved by this Board, other than minor engineering details, whether or not
these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Parmittee to apply to
this Board for gsuch approval. Any changes, other than minor engineering
details, without this Board's approval, shall constitute a viclation of the
conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted uge.

This use ghall be subject to the provisions set forth in Article 17, Site
Plans.

The dish shall be no higher than eleven (11) feet.

The dish shall be enclosed in a 18 x 20 x 6 foot cyclone fence with wood
glate for seraening.

coniferous trees of o less than twelve (12) feet in height shall be placed
in sufficient numbers and rows to the sast and south of the fenced area so as
to totally screen the use from the property to the southeast (Lot 1) and the
George Washington Parkway. The type, height, and placement of trees shall be
approved by the County Arborist.

The maximum seating capacity shail be 317.
The hours of operation shall be normal hours for church related activities.
The number of parking spaces shall be 203. All parking shall be on aite.

No trees shal) be disturbed within 170 feet of the notthern right-of-way line
of the parkway.

Fo tree removal or grading in any manner shall be performed within 25 feet of
Prices Lane southern right-of-way line. Additional sereening and
supplemental plantings shall be provided along Prices Lane at the discretion
of the Director of Department of Environmental Management.

There shall be no removal of trees or grading within twenty-five (25) feet of
Prices Lane's southern right-of-way line except for tree removal or grading
necessary for:

A. The prospective installation of utility connections provided, however,
that the areas to be temporarily disturbed shall be kept to a minimum
and the Arborist’s Office shall be notified and shall field inspect the
utility easements prior to the installation of the utilities.

Means of ingress and egress for all vehicles, to include service and delivery
vahicles, shall be via Lucla Lane.

other then that listed in Condition #7, 11, 12, and 13, there shall be no
further Transitional Screening or barrier required.
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Page 214, May 26, 1987, (Tape 2), {The Church of Jesus Christ of Latter Day Saints,
SPA 81-V—066-2, continued from Page Z213)

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulatioms,
or adopted standards. The applicaent shall be responsible for obtaining the required
Non-Residential Use Permit through establiished procedures, and this special permit shali
not be valid until this has been accomplished.

Under Sect. B-0l5 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) monthe after the approval date* of the Special
Pormit unlaess the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforaseen at the time of the
approval of this Specilal Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administcator prior to the expiration date,

Mr. Ribble seconded the motion.

The motion cartied by a vote of 4-0 with Mrs, Day and Mr. Hammack not present for the
vote; Mr. DiGiulian absent from the meating.

*This decision was officially filed in the office of the Board of Zoning Appesls and
became final on June 3, 1987. This date shall ba deemed to be the final approval date
of thiz epaciasl permit.

144

At 12:38 P.M,, the Board called a brisf recess and reconvensd the meeting at 12:41 P.M.

I

Page 214, May 26, 1987, (Tape 2), Scheduled case of:

10:45 A.M. RYAN HOMES INC., SP B7-C-030, application under Sect. 8-301 of the Zoning
ordinance to allow reduction to minimum yard requirements baged on error in
building iocation to allow partially constructed dwelling to remain 6.3 feet
from side lot line (B8 ft. min. side yard raq. by Sect. 3-207), located at
16309 Bromall Court, on approx. 7,563 square feet, Zoned RB-5 and WSPOD,
Centreville District, Tax Map 34-4({10})386. (OTH GRANTED - 4/14/87)

Lori Greenliaef, Staff Coordinator, presented the staff report and advized the Board that

the problem was caused by a staking error in the field. She stated that staff was

recommending approval of the request since all applicable standards have been mat,

Robert Boykin of Gresphorne and O'Mara, 112147 Waples Mill Road, Fairfax, Virginia,
appeared before the Board and explained that there had been a staking error in the field.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

M. Hammack moved to grant SP 87-C-030, Ryan Homes, Ine.
I
COUNTY OF FAIRFAL, VIRGINTA

SPECIAL PEBRMIT RESOLUTION OF THE BOARD OF ZOWNING APPEALS
In Specisl Permit Application SP 87-G-030 by RYAN HOMES INC., under Section 8-901 of the
Zoning Ordinance to allow reduction to minimm yerd requirements hased on error in
building location to allow partlally constructed dwelling to remain 6.3 feet from side
lot line, on property located at 16309 Bromall Court, Tax Map Reference 34-4((10))386,
Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 26, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant ia the owner of the land.
2. The present zoning 1is R-5 and WS.
3. The area of the lot is 7,563 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached tha following conclusions of low:

N &S



Pagﬁ 215, May 26, 1987, (Tape 2), (SP 87-C-030, Hysn Homes, Inc,, continued from Page
214

THAT the spplicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. B-006 and the additional
standards for this use as contained in Sections 8-903 and 9-914 of the Zoning Ordinance.

HOMW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the location of the dwelling indicated on the
plat submitted with thie application and is not transfarable to other land or
other structures on the same land.

2.  An amended building permit reflecting the location of the exiating dwelling
shall be submitted.

Hr. Hyland seconded the motion which carried by a vote of 4-0-1 with Mrs. Thonen
abstaining; Mrs. Day not present for the vote; Mr. DiGiulian absent from the meeting.

Thim decision was officially filed in the office of the Board of Zoning Appesls and
becama final on June 3, 1987. Thie date shall be deemed to be the final approval date
of this special permit.

£
Page 215, May 26, 1987, (Tape 3), Scheduled case of:

11:00 A.M. LINCOLNIA LIMITED PARTNERSHIF, SF 87-M-009, application under Sect. 8-901 of
the Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow one shed exceeding 7 feet in height to
cemaln zero (0) fest from a side lot line (10 ft. min. side yard req. by
Sects. 3-2007 and 10-104), locatad at 4904 Fran Placa, on approx. 16.5403
acres, zoned R-20(HC), Mason District, Tax Map 72-3((1))54. (DEFERRED FROM
4/21/87)

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board the applicant had not provided evidence that the shed could not be placed g0 ag to
mest the minimum yard requirements. Me. Hswblin-Katnik stated that staff was

| Tecommending denial of the request since it is staff's position that the application
doez not meet the applicable gtandards.

Scott Sterling, representativa for the applicant, 1735 Jefferson Davis Highway,
Arlington, Virginia, appeared befora the Board and stated that he had tried to work out
a way to bring the shed into compliance. He submitted pictures of the shed to show that
it does not adversely effect other property owners. Mr. Sterling indicated that
gsubstanial cost would be incurred it the shed were relocated.

Cheirman Smith called for speakers and Nessian Bandad, 5300 Holmea Run Parkway,
Arlington, Virginia, appeared bafore the Board in opposition to the propogsal and stated
that the shed was easy to remove and would be an intrusion if he ever devaloped his
property.

In cebuyttal, Mr. Sterling reiterated his previous statement and added that if the
adjacent property were developed the shed would be relocated.

| Since thera ware no other speskers to address this application, Chairman Smith closed
the public haaring.

Prior to making the motion, Mrs. Thonen stated that the sghed was toc close to the
proparty line and wiolated the intent of the Zoning Ordinance. She added that the
application ¢id not mest the standards for granting a special permit and tharefore moved
to deny SP B7-M-009.

1y
GOUNTY OF FATRFAX, VIRGCINIA
SPECIAL PEENIT RESOLUTION OF THE BOARD OF ZONTNG APPRALS

In Special Permit Application SP 87-M-009 by LINCOLNIA LIMITED PARTNERSHIP, under
Section 8-901 of the Zoning Ordinance to allow reduction to minimum yard requirements
buged on error in building location to allow one shed exceeding 7 feet in height to
remain zero (0) feet from a side lot line, on property located at 4904 Fran Place, Tax
Map Reforence 72-3((1))54, Mre, Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

B
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Page 25, may 26, 1987

(Tape 3), (SP 87-M-009, Lincolnia Limited Partnership,
continued from Page 215 ) :

WOW, THEREFORE, BE IT RESQLVED that the subject application is DENIKD.

WHEREAS, the captioned application has been properly filed in accordance with the
vequirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 26, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

2. The present zoning is R-20, HC.

3. The area of the lot is 16,5403 acres of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applitant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use az contained
in Sections 8-903 and 8-914 of the Zening Ordinance.

Mr. Hammack seconded the motion.

The motion carried by a vote of 4-1 with Mr. Hyland voting nay; Mrs. Day not praesent for
the vote; Mr, DiGiulian ahsent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987,

I
Page 216, May 26, 1987, (Tape 3), After Agenda Item # 1
Request for Additional Time
Tax Map Wumber 27~2({(1))15
Peter and Normal Mae Mordlie
YC 85-C-082

Mr. Ribble moved that the request for additional time be granted for six months. The
new expication date is December 30, 1987,

¥r. Hammack secondad the motion which passed unanimously with Mrs. Day and Mr. Hyland
not present for the vote; Mr. DiGiulian absent from the meeting.

/r
Page 216, May 26, 1987, (Tape 3), After Agenda Item § 2
Approval of Resolutions
May 19, 1987
Mr. Ribble moved that the Resolutions for May 19, 1987 be approved as submitted.

Mr. Hammack seconded the motion which passed unanimously with Mrs, Day and Hr. Hyland
not present for the vote; Mr. DiGiulian absent from the meeting.

i

Page 215, May 26, 1987, (Tape 3), After Agenda Item # 3

The Board requested the status of the reclassification of the Clerk and Deputy Clerk,
Chairman $mith directed staff to convey to Mr. Zook, Diractor, Office of Comprehensive
Planning, that the request for reclassification be expedited.

As there was no other business to come before the Board, the meeting was adjourned at
1:02 P.M.

Cate -2t A

Patti M. Hicks, Clerk to the Daniel Smith,”Chai
Board of Zoning Appeals Board of Zoning Appeals

susarTTRD: &2 6 [2) -'&'7 APPROVED: 7‘ 7”?7
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The regular meeting of the Board of Zoning Appeale was held in the Board
Room of the Masgey Building on Tuesday, June 2, 1987. The following Beard
Members were present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman;
Ann Day; Mary Thonen; Paul Hammack; Gerald Hyland; and John Ribble,

Chairman Smith opened the meeting at 9:20 A.M. and Mrs. Day led the prayer,
I
Page 217, June 2, 1987, {(Tepe 1), Scheduled case of:

9:00 A.M. JOHN M. WOVACK, SP 87-A-0l4, applicetion under Sect. 8-901 of the Zoning
crdinance to allow reduction to minimum yard requirements based on error in
building location to allow 8 foot high shed to remsin 2.2 feet from side lot
line (12 ft. min. side yard req. by Sects. 3-307 and 10-104), located at
5508 Atlee Place, on approx. 12,020 square feet, zoned R-3, Annandale
Distrcict, Tax Map Reference 80-1((2))(21)17.

Claudia Hatblin-Katnik, Staff Coordinator, presented the staff report. The applicant is
requesting special permit approval to allow a B foot high shed, which ig surcounded by a
6 foot high fence, to remain. In October 1986 a neighbor brought this violation to the
attention of tha Zoning Enforcement Division (ZED) and an inspector from that diviaion
went to the site. After a site inspection was made, the applicant was sent a certified
tetter listing the options which could be taken by the applicant to remedy this
viclation. Ms. Hamblin-Katnik added that staff does not believe that the applicant
meots standacrds b, 4, £, and g of the additional gtandards to allow a modification of
the minimum yacds based on error in building location,

John Hovack, 5508 Atlee Place, Springfield, virginia, the applicant, stated that he had
received the letter from ZED citing the viclation. He added that prior to constructing
the sheds he walked through the neighborhded to compare the existing sheds. Mr. Movack
tioted that there had besn a previous shed located too close to the house which had
regulted in a termite problem. He added that this was the most practical location for
the ghed due to a significant slope in the rear yard. In closing, he stated that he was
not aware of the 7 foot height limitation and he would be willing to paint the shed and
to provide additional screening.

A discussicn took place among the Board and staff as to whethar or not the fance was in
viclagtion as it seemed to be located in the front yard. Ms. Hamblin-Katnik assured the
Board that the fence was not located within the minimum front yard.

There were no speakers to speak in support of this application. Diane B. Pauli, 5513
Atlea Place, Springfield, Virginia, spoke in opposition to this application. She stated
that she had lived in thie neighborhood for 29 years and considered the shed to be an
ayesore.

In rebuttal, Mr. Novack stated that Mrs. Pauli had also been opposed to the previous
proparty ownar's shed.

A2 there wag no further discussion, Chaicman Smith closed the public hearing.

Mrs. Thonen did agree that the applicant’s lot was an irregular shape and stated that
the roof on the shed could be lowered. She added that the neighbors who lived directly
acroags from the applicant should not hawve to look out their window at this shed.
Therefore, she made a motion to deny SP 87-A-014 as the applicant had not presented
testimony showing compliance with the required standards for this special permit.

’
COUNTY OF FAIRFAI, VIRGINTA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPRALS

In Special Permit Application SP 87-A-014 by JOHN M. NOVACK, under Section 8-901 of the
Zoning Ordinance to allow ceduction to minimum yard requirements based on error in
building location to aliow 8 foot high shed to remsin 2.2 feet from side lot line, on
property located at 5508 Atlee Place, Tax Map Referance 80-1((2))(21)17, Mra. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEBEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Faivfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board has made the following findings of fact!:
1. That the applicant is the owner of the land.

2. The present zoning is R-3,
3. The area of the lot is 12,020 square feet of land,
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Page 218, June 2, 1987, (Tape 1), (SP 87-A-014, John M. Novack, Continved from Page 217)

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sectiona 8-%03 and 8-914 of the Zoning ordinance,

WOW, THEREFORE, BE IT RESOLVED that the subject application is DEMIED.

¥r. DiGiulian seconded the motion which carried by a vote of 6-0-1 with Mr. Hammack
abstaining as he was not present to hear the entire case.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987.

t
Page 218, June 2, 1987, (Tape 1), Scheduled case of:

9:20 A,M. RALPH B. MONROE, JR., VC 87-P-025, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling to 13.6
feet from rear lot line (25 ft. min. rear yard req. by Sect. 3-307) located
at 2402 Hurst Drive on approx. 11,447 square feet, zoned B-3, Providence
District, Tax Map 39-4((1))224.

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant is
raquesting to construct a two-car garage which requires a variance of 11.4 feet.

Ralph Monree, Route 1, Box 285, Menita, Virginia, the applicant, told the Board that he
was retired and no longer lived in this area and had purchased the property at 2402
Rurst Street as an investment one year ago. He stated that he would like to construct a
two-car garage to improve the property and noted that the materials used to construct
the garage would match the exterior of the house. Mr. Monrce concluded by explaining
that if this variance is granted a sucveyor will come to stake the proposed garage and a
representative of the Sanitation Depsrtment will make an inspection of the sanitary
sewer easemant prior to construction.

Chairman Smith closed the public hearing as there were no speakers to addresg this
application.

Mr. Hammack made a motion to grant this application as he believed that this was the
most suitable location for the garage, that the impact would be minimal to the
surrounding property owners, and that the applicant had satisifed the criteria for a
variance.

7
THE RESOLUTION TO GRANT FAILED
COURTY OF FAIRFAX, VIRGINTA
VARIANCE RESOLUTION OF THE BOARD OF ZONING AFPPEALS

In Variance Application V¢ 87-P-025 by RALPH B. MONROE, JR., under Section 18-401 of the
Zotiing Ordinance to allow construction of garage addition to dwelling to 13.6 feet from

rear lot line, on property located at 2402 Hurst Drive, Tax Map Referance 39-4((1))224,

Mr. Hammack moved thet the Board of Zoning Appeals adopt the following resolution:

WHEBEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bhy-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co—owner of the land.
2.  The present zoning iz R-3.
3. The area of the lot is 11,447 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning QOrdinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristice:
A, Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional ghallowness at the time of the effective date of the
ordinance;
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c. Exceptional size at the time of the effective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditiona;

F. An extraordinary situation or condition of the subject property, or

6. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the conditiom or situation of the subject proparty or the intended use of
the subject property 1s not of so general or recurring a nature ae to make reasonably
practicable the formulation of a genaral regulation to be adopted by the Board of
Supervigors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

S. That such undue hardship is not shaced genarally by other properties in the
sane zoning ¢istrict and the sams vicinliy.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all readonable uge of the subjeet property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a specisl privilege or convenience gought
by the applicant. )

7. That authorization of the variance will not be of pubstantial detriment to
adjacent property.

8, That the character of the zoning district will not be changed by the granting
of the varlance.

9. That the variance will be in harmony with the intended spirit and purpoge of
this Ordinance and will not be coatrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involwved.

HOW, THEREFORE, BY IT RESOLVED that the subject application is GRANTED with the
following limitations:

3. This variance is approved for the location and the specific addition shown on
the plat included with this application and ig not transferable to cother land.

2. Under Sect. 1B-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of tha
variance unless conatruction has started and is diligently pursued, ot unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any comstruction.

4. The relocated sanitary sewer easement shall be inspected by the Department of
Public Works prior to the issuance of 4 building permit.

Mr. PiGiulian seconded the motion. The motion FAILED by a vote of 3-3 with Mrs. Day,
Megars. DiGiulian and Hammack voting aye; Mrs. Thonan absent from the meeting.

Thies decision was officlally filed in the office of the Board of Zoning Appeals and
bacame final on June 10, 1987.

/7
Page 219, June 2, 1987, (Tape 1), Scheduled case of:

9:35 A.M. JOHN R. AND SANDRA W. QUAST, VC 87-L-024, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of 13 ft. high detached garage 10
ft. from a rear lot line on a corner lot (20 ft. min. rear yard req. by
Sects. 3-107 and 10-104), located at 6100 Burnett Strest on approximately
0.539 acre, zoned R-1, Lee District, Tax Map 91-1((8))12.

Lori Greenlief, Staff Coordinator, presented the staff report. She stated there is an
axisting two-car garage which will be converted into a utility room if the request to
construct a three-car garage ig granted. Since this addition exceeds the 600 square
foot limitation established by the Zoning Adminiatrater for the size of detached
garagss, the Zoning Administration Division (ZAD) hap reviewed this application. There
are no objections from ZAD to the size of the proposed structure if it will not be used
for commercial purposes. She also pointed ocut that this determination ghould not be
construed as support for the proposed location of the structurs.

a9’
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Sandra Quast, 6100 Burnett Street, Alexandcia, Virginia, the applicant told the Board
that converting the two-car garage into a utility room will provide additional living
space. There are other three—cai garages in the neighborhood and thus will not change
the character of the surrounding aroa and will not be precedent setting.

A8 there were no speaXers to address this application, Chairman Smith clogsed the publie
hearing.

Mr. Di%iulian made 2 motion to deny this applicaton as he did not believe there was any
justification for locating a garage that cloge to a property line,

A discusegion took place among the Board members and staff as to whether or not this wae
side or rear yard. Mrs. Greenlief clarified that this could be & cear or gide yard but
that the rear yard setback is 25 feet which is leas than the getback for a side yard.

In response to a question from M. Hammack, Mrs. Greenlief stated Sact. 10-104 of the
Zoning Ordinance allowed staff to use judgment in determining whether a yard i3 a g#ide
or reaar.

Mrs. Thonen stated for the record that she had reviewed this application thoroushly and
could not find any justification for this use.

144

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE BESOLUTION OF THE BOARD OF ZONWING APPEALS

In Variance Application VC B7-L-024 by JOHN R. AND SANDRA W. QUAST, under Section 18-401
of the Zoning Ordinance to allow construction of 13 foot high detached garage 10 feet
from a rear lot line on a corner lot, on property located at 6100 Burnett Street, Tax
Map Reference 91~1((8))12, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following cesolution:

WHEREAS, tha captioned application hae besn properly filed in accordance with the
requirements of all appiicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board hag made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 0.539 acres of land.

This application does not meet atl of the following Required Standards for varlances in
Section 1B-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characterigtica:

A, Excaptional natrrowness at the time of the effective date of the
Ovdinance;

B. Exceptional shallowness at the time of the affective date of the
Ordinance;

c. Exceptional size at the time of the affective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary gituation or condition of the subject property, or

6. An extraordinary situation or condition of the use or dewelopment
of property immediately adjacent to the subject propecty.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 gemeral or recurring a nature as to make reasonably
practicable the formulation of & general regulation to he adopted by the Board of
Supervisorg as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
same Zoming digtrict and the pame wvicindty.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasconably restrict all reasonable use of the subject
propercty, or

B. The granting of a varlance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege ot convenience sought by the applicant.
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7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the varianca.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will net be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uge of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DEMIED.

Mrs. Thonen and Mr. Hammack seconded the motion.

The motion catrried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987.

1

Page 221, June 2, 1987, (Tape 1), Scheduled case of:

9:50 A.M. OCLORIA SCHEINKMAN, VC 87-5-022, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition to 3.1 feet from side lot
lina such that side yards total 14.7 feet (8 ft. min., 20 ft. total min. side
yard raq. by Sect., 3-307) located at B517 Greeley Boulevard on approx. 11,621
square feet, zoned R-3 (C), Springfield District, Tax Map 89-1((9))76.

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant is
requesting to construct a two-car garage which requires a variance of 4.9 feet from the
gide yard and 5.3 feet from the total yards. On July 15, 1986, the Board of Zoning
Appeals (BZA) heard an application similar to this and the Board granted a variance of
.5 feet and a walver of the 12-month time limitation., 1In closing, Mis, Greenlief
pointed out that if the Board determines that the applicant has satisifed these
standards, Sect. 18-405 requires that the Board then must determine the minimum variance
which would afford reliaf.

Gary Scheinkman, 8517 Grealey Boulevard, Springfield, Virginia, co-applicant, stated
that he had requasted the waiver of the time limitation at his original hearing where
the Board denied his application as he believed there was some confusion on the part of
the Board. He explained that this is the only suitable location as there ia a
significant slope in the rear of the lot. He added that there are no objections from
his neighbors. He pointed out that this request will decrease the risk of damage to his
automobiles from the overflow parking of people visting the adjacent recreational
faecility. Mr. Scheinkman noted that there were other two-car garages in the
neighborhood, that this will not present a sight distance problem, and he believes the
standards for a variance have been satisfied.

1n vesponse to questions from the Board, Mr. Scheinkman stated that his neighbor had a
garage.

Jane Kelsey, Branch Chief of the Board of Zoning Appeals Support Branch, responded to
questions from the Board by stating that to staff's knowledge the neighbor has a carport
not a garage., She stated that staff would logk into this ag there was no record of a
building permit for a garage on the property adjacent to the applicants.

There no speakers to addreass this application, theraefore Chalrman Smith closed the
public hearing.

Mrs, Day stated that she believed there are mitigating circumetances in thie application
due to the overflow parking from the recreational facility, the adjacent neighbor has
had a garage gince 1979, and the lot has an irregular shapea and there is a ateep incline
on th rear of the property. Tharefore, she made a motion to grant V¢ B87-5-022 subjeet
to the development conditions contained in the staff report.

/
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COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application ¥C 87-5-022 by GLORIA SCHEINXMAN, under Section 1B-401 of the
Zoning Ordinance to allow conatruction of garage addition to 3.1 feet from side lot line
such that side yards total 14.7 feet, on property located at 8517 Gresley Boulevard, Tax
Map BReference B9-1((9))76, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Boatrd of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
ot June 2, 1987, and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co—owner of the land.
2. The prasent zoning iz R-3(C).
3. The area of the lot is 11,621 square feet of land.

This spplication meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:
1. That the subject property was acquired in geod faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness st the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
¥F. An extracrdinary situstion or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to ba adopted by tha Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same Zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unteasonably restrict all reasonsble use of the subject property, or

B. The granting of & varience will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distriet will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uge of the land and/or buildinge invelwved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific additlon shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has gtarted and iz diligently pursued, or
unless a request for additional time is approved by the BZA baecause of the
occurrence of conditions unformsesn at the time of approval. A request for
additionsl time must be justified in writing ané shall be filed with the
Zoning Administrater prior to the expivation date.

3. A Building Parmit shall be obtailned prior to any construction.
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Mr. Ribble seconded the motion.
The motion carried by a vote of 5-2 with Chairman Smith and Mr. Hammack voting nay.

®This decigion was officially filed in the office of the Board of Zoning Appeals and
-became final on June 10, 1987. This date shall be deemed to bhe the final approval date
of this variance.

I
Page 223, June 2, 1987, (Tape 1), Scheduled case of :

10:05 A.M. DANIEL S. SHAPIRO AND PATRICTA L. MARTINO-SHAPIRD, VC B7-P-023, application
under Sect. 18-401 of the Zoning Ordinance to allow construction of room
addition to dwelling to 8.4 feet from side lot line (12 ft. min. side yard
req. by Sect. 3-307) located at 7602 Westminister Court, on approx. 11,028
square feet, zoned R-3, Providence District, Tax Map Reference 59-2((13))10.

Loti Greenlief, Staff Coordinator, presented the staff report. She stated that the
applicants are requesting a variance of 3.6 feet to construct a3 room addition to the
gide of the existing dwelling which will entail enclosing and emlarging an existing
scraened porch,

Daniel Shapire, 7602 Westminister Court, Falls Church, virginia, co-applicant, explainad
that he wants to enclose an existing porch and will not come any closer to the lot lines
with the enclosure. He stated that there is a 10 foot slope in the rear yard which
prohibits an addition being constructed there. He added that there are no objections
from the neighbors.

Chairman Smith closed the public hearing as there were nc speakers to address this
application.

Mr. Hyland stated he believed that the applicant had presented tastimony showing
compliance with the standards for a variance, that the lot has an irregular shape, that
the addition will not affect the lot lines, that there are no objections from the
neighbors, and the request will not adversely impact the neighborhoed. He then made a
motion to grant VC B7-P-023 gsubject to the development conditions contained in the staff
raport.

/e
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VvC 87-P-023 by DANIEL S. SHAPIRO AND PATRICIA L.
MARTINO-SHAPIRO, under Section 18-401 of the Zoning Ordinance to allow constructioen of
room addition to dwelling to 8.4 feet from side lot line, on property located at 7602
Yestminister Court, Tax Map Reference 59-2((13))10, Mr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requicrements of all applicable State and Gounty Codes and with the by-lawe of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHERRAS, the Board has made the following findings of fact:

1. That the applicents are the owners of the land.
2. The present zoning is R-3.
3. The ares of the lot is 11,028 gquare feet of land.

This application mests all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follewing characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallownees at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effaective date of the ordinance;
E. Exceptional topographic conditions;




Page 224, June 2, 1987, (Tape 1), (VC B7-P-023, Daniel S. Shepiro and Patricla L.
Martino-Shapire, Continued from Page 223)

F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immedistely adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinsnca.

4. That the strict application of this Ordinance would produce undue hardshilp,

5. That such undue hardship is not shared genetally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reagonable use of the subject property, or

B. The granting of a varisnce will alleviate a ¢learly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and putpose of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appesals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physicel conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitstioms:

1. This variance is approved for the location and Lhe aspecific addition shown on
the plat included with this application and is not transferable to other land,

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date® of
the variance unless construction has started and is diligently pursued, or
unlessz a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall ba filed with the
Zoning Administrator pricr to the explration date.

3. A Building Permit shall be obtained prior to any comstruction.
Mr. Ribble saconded the motion which carried by a vote of 7-0.

#Thiz decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987. This date shall be desmed to be the final approval dats
of this variance.

/7
Page 224, June 2, 1987, (Tapes 1 and 2}, Scheduled case of:

10:20 A.M. HUNTER DEVELOPMENT COMPANY OF FAIRFAX, INC., SP 87-5-020, under Sect. 3-303
of the Zoning Ordinance to allow community recreation facility located at
Little Rocky Bun on 3.5 acres, zoned R-3(WS), Springfield District, Tax Map
65-4((1))pt. of 7.

Lori Greenlief, Staff Coordinator, presented the staff report and stated that the
surcounding area is zoned R-3 and Water Supply Protection Overlay District (WSPOD). The
applicant ia requesting to construct a recreation facility in a subdivision which is in
the final stage of three plamned facilities. She stated that it is staff's judament
that if screening is provided the development and use of thig site will not have a
negative visual impact on the surrounding community. Mrs., Greenlief added that staff's
major concern is with the parking deficiency which may adversely impact the surrounding
neighborhood. In closing, she stated that staff recommends approval of SP 87-5-020
gubject to the development conditions contained in the staff report with development
condition amended to reflect "47" parking spaces.

A digcussion took place among the Board and staff concerning the development
conditions. Mrs. Greenlief explained that there would be no swim meete and pointed out
that the Beard could stipulate times for the oparation of the pool if they zo desired.
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Page 225, June 2, 1987, (Tapes 1 and 2), (SP B7-5-020, Hunter Development Company of
Fairfax, Inc., Continued from Page 224)

Frank McDermott, attorney with law firm of Hunton and Williams, 3050 Chain Bridge Road,
Fairfax, virginia, represented the applicant. Mr. McDermott explained that this the
final atage of a three stage proposal. The multi-purpose facility will be used mainly
at night for community meetings snd the swimming pool will be utilized only three months
out of the year.

Vollowing a discugsion among the Board regarding the number of parking spaces, Mr.
Hyland pointed out that the meeting hall and swimming pool would not be utilitized at
the same time and therefore could be treated as one uge to determine the number of
required parking spaces.

Mr. McDermott continued his presentation and informed the Board that memy of the people
using the facilities would walk rather than drive as they would be residents of the
subdivision. He asked the Board for its favorable consideration of this application.

Jane Kalsey, Branch Chief of the Board of Zoning Appeals Support Branch, informed the
Board that the Zoning Ordinance did not specifically addressz the number of parking
spacas for a meeting hall. Therefore, the Zoning Administrator has determined that in
this instance where the meeting room is in conjunction with the pool operation, no
additional parking spaces should be required for the meeting room. She reiterated
staff's earlier comment that if the Board did not feel this wae an adequate number of
gpaces 1t was within the Bogard's power to revise the development conditjons.

There werse no epeakers to address this application, therefore Chairman Smith closed the
publie hearing.

Mr. Ribble stated that he believed that the applicant had pregented testimony showing
compliance with the standards for & special permit. He made a motion to grant

SP B87-5-020 subject to the development conditions contained in the staff report with the
following modifications:

7. The regular hours of operation for the swimming pool shall be from 9:00 a.m.
to 9:00 p.m. The hours of operation for the tennis courts and multi-purposa
coutts shall be from B:00 a.m, to %:00 p.m. Swim team practice and awimming
lagsons may begin at 8:00 a.m.

18. The minimum and maximum number of parking spaces shall be 47. There shall no
off-site parking associated with this use.

t
COUNTY OF FAIRFAX, VIRGINIA

SPRCIAL PRRMIT BRESOLUTION OF THE BOARD OF ZONING APPRALS
In Special Permit Application SP B7-8-020 by HUNTER DEVELOPMENT COMPANY OF FAIRFAX,
IKGC., under Section 3-303 of the Zoning Ordinance to allow community recreation
facility, on property located at Little Rocky Bun, Tax Map Reference 65-4((1))pt. of 7,
Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captiomed application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, & public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board hag made the following findings of fact:

L. That the applicant is the owner of the land.

2. The present zoning is R-3(WS).

3. The area of the lot is 3.5 acres of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use ag contained in Section 8-403 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
" following limitations:
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12.

+ June 2, 1987, (Tapes 1 and 2), (SP 87-5-020, Hunter Development Company of
Ine,, Continued from Page 225)

This approval is granted to the applicant only. However, upon conveyance of
the property to the Little Rocky Bun Homeownetrs Association, this spproval
will transfer to the association. This approval for the location indicated
on the application and is not transferable to other land.

This approval i8 granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified balow. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to thia Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
availsble to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

The maximum number of employees on site at any one time shall be gix (6).

The maximum number of family memberships shall be 750, all from the Little
Rocky Run subdivision.

The regulsr hours of operation for the swimming pool shall be from 9:00 a.m.
to 9:00 p.m. The hours of operation for the tennis courts and multi-purpose
courts shall be from 8:00 a.m. to $:00 p.m. Swim team practice and swimming
legsong may begin at B:00 a.m.

There shall be nc league swim meets conducted at this facility,
After-hour parties shall be governed by the following:

Limited to six (6) per season.

Limited to Friday, Saturday, and pre-holiday evenings.

Shall not exceed beyond 12:00 midnight.

A written request mist be received by the Zoning Administrator at least
ten (10) days in advance of each event for each event,

o Requests ghall be approved for only one (1) such party at & time and
guch requests shall be approved only after the successful conclugion of
a previous after-hour party.
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If lights are provided they shall be in accordance with the following:

[ The combined height of the light standards and fixtures shall not exceed
twelve (12) feet,

) The lights shall be a low-intensity design which focuses the light
directly onto the facility.

o Shields ghall be installad, if neceesary, to prevent the light from
projecting beyond the facility.

The use of loudspeakers, bullhotns and whistles shall not be used before 9:00
A.M. or after 9:00 P.M., except in emergencies. All other provisions of
Chapter 108 of the Fairfax County Code and the provisions of this Chapter
shall apply and shall not be waived,

Traneitional Screening 1 shall be provided along all lot lines as shown on
the plat submitted with this application. A moedification may be permitted in
the novthern portion of the site in the ares of the trall access to Rockland
Drive. In this area, an evargreen hedge, six (6) feet in height shall be
planted, aleng with low shrubs. The area along the southern lot line between
Stonefield Drive and the drop off lane shsll include low evergreen shrubs to
gereen the pavement and to soften the visual impact of the giructures. Tha
type, amount and placement of all plantings should be reviewsd and approved
by the Gounty Arborist. Trails may be allowed to crogs the transitional
screening yards as shown on the plat.

The Congumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.
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Page 227, June 2, 1987, (Tapes 1 and 2), (SP 87-5-020, Hunter Davelopment Company of
Fairfax, Inc., Continued from Page 226)

13. A soil survey shall be completed if determined necespary by the Director,
Depsrtment of Environmental Management (DEM), prior to site plan approval.
If high water table soils resuiting from uncompacted fill, resource removal
ot any other circumstances resulting in instability are found in the
immediate vicinity of the pool, then the pool shall be engineered and
constructed to ensuce pool stability, including the installation of
hydrostatic relief valves and other appropriate messures, as determined by
DEM.

14. The geotechnical report shall be prepared by, or under the direction of a
gectechnical engineer experienced in seil and foundation engineering and
shall be submitted and approved by DEM prior to submittal of the construction
plan so that approved measures can be incorporated.

15. If the easternmost entrance as shown on the plat is to be one-way, it shall
be marked ag such. All entrance widths shall conform to Virginia Department
of Transportation (VDOT) standards.

16. Best Management Practices (BMP's) shall be provided as determined by the
Director, DEM.

17. The multi-purpoge court shall not ba uged for the playing of tennis.

18. The minimum and maximum number of parking spaces shall be 47, There shall no
off-site parking associated with this use.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from complisnce with the provisions of any applicable ordinances, regulations,
ot adopted standards. The applicant shall be responsible for obtaining the required
Hon-Resgidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

uUnder Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Parmit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must ba filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion which carried by a vote of 7-0.

*This decision was officially filed in the office of tha Board of Zoning Appeals and
became final on June 10, 1987. This date shall be deamed to ba the final approval date
of this apecilal pewmit,

r
Page 227, June 2, 1987, (Tape 2), Scheduled case of:

10:40 A.M. OLD KEENE MILL SWIM AND RACQUET CLUB, SPA 80-8-094-2, application under Sect.
3-103 of the Zoning Ordinance to amend S-80-5-094 for community recreation
facilities to permit additions to existing facilities, located at 9534 Orion
Court, on approx. 3.27 acres, zoned R-1, Springfield District, Tax Map
78-3((1))7C. (OTH GRANTED 4/14/87)

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant is
requesting to construct a deck, tennis backboard, storage addition and to enclose an
existing overhang on the poolhouse. She pointed out that staff's major concern is with
the noise which will be generated by the backboard and stated that staff suggests that
the material with the most effective noise absorbency be used for the construction.
Mra. Greenlief coneluded by stating that staff can support this application only if
there is assurance that the noise will not ereate an adverse impact and the hours for
the use of thess backboards do not exceed 9:00 p.m.

Richard Kelly, 9620 Villagesmith Way, Burke, Virginia, President of 0ld Keene Mill Swim
and Racquet Club, appeared before the Board and agreed with the proposed development
conditions. He stated that the most noise absorbent material had been chosen to
construct the backbosrds. He pointed out that there had been no prior complaints from
the neighbors.

As there were no speakers to address thie application, Ghairman 5mith clesed the public
hearing.

Prior to making a motion to grant, Mrs. Thonen stated that she belleved the applicant
had presented testimony ghowing compliance with the atandards for a special permit and,
that she would make a motion to approve subject to the development conditions contained
in the staff ceport.

144
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Page 228, June 2, 1987, (Tape 2), (SPA B0-$S-094-2, 0ld Keene Mill Swim and Racquet (lub,
Continued from Page 227)

COUNTY OQF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THR BOARD OF ZONING APFEALS

In Special Permit Amendment Application SPA B0-5-094-2 by OLD KEEWE KILL SWIM AND
RACQUET CLUB, under Section 3-103 of the Zoning Ordinance to amend S5-80-5-094 for
community recreation facilities to permit additions to exiating facilities, on property
located at 9534 Orion Court, Tax Map Reference 718-3((1))7C, Mrs. Thonen moved that tha
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board has made the following findings of faet:

1.
2,
3.

That the applicant is the owner of the land.
The present zoning is R-1.
The area of the lot is 3.27 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

‘THAT the applicant has presented testimony indicating compliance with the general
standatrds for Special Permit Uses ag set forth in Sect. B-006 and the additional
gtandards for this use as contained in Section B-403 the Zoning Ordinance.

KOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1.

This approval is granted to the applicant only and is not transfersble
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in tha
plana approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, ghall
require approval of this Board. It shall ba the duty of the Permittea to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditione of this Special Permit.

A copy of thia Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicucus place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subjact to the provisions set forth in Article 17, Site
Plans unless a waiver is requested.

The existing vegetation shall be used to satisfy the Transitional Screening
and Barrier requirement. If supplemental and barrier screening is deemed
necessary by the Director, Department of Environmental Management (DEM), the
amount and type of such screening shall be detarmined by the Director, DEM.
The hours of operation shall be limited to 9:00 a.m. to 19:00 p.m. for the
tennig, from 9:00 a.m. to 9:00 p.m., for the backboard courts , and from 9:00
a.m. to 9:00 p.m., for the swimming pool.

Membacship shall be limited to 600 familias.

There shall be a minimum and maximum of eighty-four (B4) parking spaces.

After-hour parties for the swimming pool shall be governed by the following:

[\] Limited to Friday, Saturday, and pre-holiday evenings.

o Limited to six (6) petr season.

o Shall not extend beyond 12:00 midnight.

L] Shall be requested in writing to the Zoning Administrator at lesst ten
(10) days in advance

o Raguasts ghal) be approved for only one (1) such party at a tims and

such requests shall be approved only after the successful conciusion of
a pravicus after—hour party.
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Page 229, June 2, 1987, (Tape 2), (SPA 80-5-094-2, 0ld Keene Mill Swim and Racquet Club,
Continued from Page 228)

10. A dBA Ldn reading shall be taken at the southern property line adjacent to
Lot 214 after the tennis backboard is constructed. If during use, it is
found that the d tr izgion e ds the maximum aliowable in accordance
with Chapter 108 of the Fairfax County Code, the applicant shall take
measures to correct the violation. If this is not possible, the backboard
court or courts shall be removed. This shall be accomplished before a
Mon~Residential Use Permit can be approved to use the courts.

11. There shall be no lighting of the backboard courts.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulationas,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedurea, and thie special permit ahall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, sighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
gtarted and is diligently pursved, or unless additional time is approved by the Board of
Zoning Appeals bacause of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time ghall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion which cacrried by a vote of 6-0 with Mr. Hammack not
present for the vote.

*Thip decision was officially filed in the office of the Board of Zoning Appeals snd
became final on June 10, 1987. This date shall be dmemed to ba the final approval date
of this special permit.

i
Paga 229, June 2, 1987, (Tape 2), Scheduled case of:

11:00 A.M. ROXBURY OF MOUNT VERNOM, INC., SP 87-L-028, application under Sect. 3-1203 of
the Zoning Ordinance to allow community tennis court within a townhouse
development, located at 8220 Richmond Highway, on approx. 7.478 acres, zoned
B-12(HC), Lee District, Tax Map 101-4((1))11 and 102-2((1))6 and pt. of 7.
OTH SRANTED

Claudia Hamblin-Katnik, Staff Coordinator, presanted the astaff report. The surrounding
area is zoned B-12 and lies within the Highway Corridor Overlay District. The proposed
site 1s vacant and the applicant proposes to construct a tennis court which will ba open
from 7:00 a.m. to dusk seven days a week. Thera will be no lights on the tennis courts.

#rs. Hamblin-Xatnik responded to questions from the Board by stating that this type of
usa comes bafore the Board of Zoning Appeals so that the Board could stipulate

conditions on the udge.

Donald L. Hanback, 7620 Little River Turnpike, Anmandale, Virginia, President of Roxbury
Mount Vernon, Inc., came forward and stated that he agreed with the development
conditions get forth in the staff report.

Chairman Smith closed the public hearing as there were no speakers to address this
application.

Mr. DiGiulian stated that he believed the applicant had presented testimeny ahowing
compliance with the standards for a special permit, He therefore made a motion to grant
SP 87-L-02B subject to the development conditions contained in the staff report with the
addition of condition #9.

17
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PEEMIT BRESOLUTION OF THRE BOARD OF ZONIMG APPEALS
In Special Permit Application SP 87-L-028 by BOXBURY OF MOUNT VERNON, INC., under
Section 3-1203 of the Zoning Ordinance to allow community tennis court within a
townhouse development, on property located at B220 Richmond Highway, Tax Map Reference

101-4({1))11 and 101-2{(1))6 and pt. of 7, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:
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Page 230, June 2, 1987, (Tape 2), (SP 87-1-028, Roxbury of Mount Vermon, Inc., Continuad
from Page 229)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all spplicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERRAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoming is R-12(HC).
3. The area of the lot is 7.478 acres of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclupions of law:

THAT the applicant has presented testimony indicating compliance with the general
standarde for Special Fermit Usas as set forth in Sect. 8-00¢ and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only. However, upon conveyance of
the property to the Roxbury of HWount Vernon Homeowners' Agsociation, this
approval will convey to the Homeowners' Association. This approval is for
the location indicated on the application ané is not transferablas te other
land.

2. Thig approval is granted for the structures and uses indicated on the plat
gubmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuwous place on the property of the use and be made
available to ail departments of the County of Falrfax duging the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plang.

5. Hours of operation shall be limited to 7:00 a.m. to dark seven days 2 weak.
6. ‘fTwo parking spaces shall be provided. 4All parking shall be on site.
7. The tennis court shall not be lightad.

8. Transitional screening shall be modified to require the plantings which ig
shown on the approved plat. The barrier requirement shall be modifled to
require the femce around tha tennis court ag shown on the plat.

9, No bike racks will be provided.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisiona of any applicable ordinances, regulations,
or adopted standards. The applicent shall be responsible for obtaining the required
Won-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplishad.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Specilal
Permit unless the activity authorized has besn established, or unlegs construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and msst be filed with the Zoning Administrator prior to the expiration date.
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Page 231, June 2, 1987, (Tape 2), (SP 87-L-028, Roxbury of Mount Vernon, Inc., Continued
from Page 230)

Mr. Hyland seconded the motion which carried by a vote of 6-0-1 with Mrs. Thonen
abstaining.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987. This date shall be deemed to be the final approval date
of this special permit.

14
Page 231, June 2, 1987, {fape 2), Schedulad cage of:

11:20 A.M, GREAT FALLS SWIM AND TEWNIS CLUB, INC., SPA B2-D(1l9.4, application under
Section 3-103 of the Zoning Ordinance to amend SP 82-D-019 for community
recreation facilitiez to change condition regarding hours, located at 76l
Walker Road on approx. 5.5244 acres, zoned R-1, Dranesville District, Tax Map
13-1((1))27. (DEF, FROM 5/12/87 - MOTICES NOT IN ORDER)

Lori Greenlief, Staff Coordinator, presented the staff report. In May 1986, the Board
granted a change in the hours of operation for adult swimming for a trial period of one
year. She stated that this seems to be a succesaful program as there have no objections
from the neighbors. In closing, she stated that staff recommends approval of thig
application if the development conditions are implemented and pointed out that the last
bullet in condition #5 should be deleted.

Norman Hess, 10108 Sandecs Court, Great Falls, Virginia, explained that this had been a
succagsful program and there have been no objections from the neighborhood.

There were no speakers to address this application, therefore Chairman Smith cloged the
public hearing.

HMre. Day moved to grant SPA B2-D-019-4 and stated that she believed the program has been
succesaful during the trial period and there have been no complaints from the
neighbors. She amended condition #5 as staff had suggested.

’
COUHTY OF FAIRFAXI, VIRGINIA
SPEGIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Parmit Amendment Application SPA B2-D-019-4 by GREAT FALLS SWIM AND TENNIS
CLUB, INC., undet' Section 3-103 of tha Zoning ordinance to amend SF B2-D-019 for
community recreation facilities to change condition regarding hours, on property located
at 761 Walker Road, Tax Map Referemce 13-1((1))27, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

|| WHEREAS, the captioned application has been proparly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant iz the owner of the land,
2. The pregent zoning is R-1.
3. The area of the lot is 5.5244 scres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclugions of law:

THAT the applicant has prasented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use a8 contained in Section B-403 of the Zonlng Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval 1s granted to the applicant only and is not transfecable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.
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Page 232, June 2, 1987, (Taps 2), (SPA 82-D-019-4, Great Falls Swim and Tennis Club,
Inc., Continued from Page 231)

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering detalils, whether
ot not these additional uses or changes require a Special Permit, shall
requice approval of this Board. It shall be the duty of the Parmittes to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be mads
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. Transitional Screening ghall be provided and maintained in the arsa betwsen
the pool and the southern lot line. The County Arborist shall determine the
size, and type of plantings. The existing vegetation along the remasinder of
the site ghall be preserved to satisfy Transitional Screening 1. If there is
an area where inpufficient plantinge exist to screen this use from adjacent
tregsidences, additional supplemental svergreen plantings shall be provided as
determined by the County Arborist. The existing chain link fence which
encircles the pool and tennis courts shall remain to satisfy the barrier
requirement.

5. The hours of operation for the facility shall be limited to the as following:

[ Tennis Courts & Platform
Tennis Courts:
7:00 a.m. to 10:00 p.m.

o Swimming Pool Regular Hours:
9:00 a.m. to 9:00 p.m.

o Adult Swim (18+ years of age):
6:00 a.m. to B8:00 a.m,
(Monday thru Saturday)

[ Swim Team Practice and meets:
8:00 a.m. to 9:00 a.m.
{Monday thru Saturday)

6. After-hour parties for the swisming peol shall ba governed by the following:

Limited to eix (6) per aseason.

Limited to Priday, Saturday and pre-holiday evenings.

Shall not exceed beyond 12:00 midnight

A written request shall be submitted at least ten (10) days in advance
to the Zoning Administrator for each individual party or activity.
Request shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-houtr party.
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7. No bullhorns, loudspeakers, radios or setting up of facilties shall be
permitted before 9:00 a.m. These devices may be used at or after 8:00 a.m.
on the two to four occasions of swim meets at the facility.

8, All loudspeakers, bullhorns, and lighting shall be directed on aite.

9. There shall be no more than four (4) "A” level swim meets per year at this
facility.

10, There shall be a minimum of sixty—seven (67) parking spaces and a maximum of
one hundred and eightean (118) parking epaces provided on site.

11. All activities shall corply with the provisions of Chapter 108 of tha County
Code, Noise Ordinance, and the glare performance standards in the Zoning
Ordinance.

12. The maximum number of family memberships shall be four hundred (400).

13. Bicycle racks shall be provided to accommodate a minimum of twenty-five (25)
bicycles.




Page 233, June 2, 1987, (Tape 2), (SPA 82-D-019-4, Great Falle Swim and Tennig Club,
Ine., Continued from Page 232)

14. All gravel surface areas shall be maintailned in good condition at all times
in aeccordance with standards approved by the Director, DEM, There shall be a
uniform grade in all areas and adequate cover of gravel uvniformly spread over
the entire area.

15. All required handicapped packing spaces shall be maintained with a dustless
surface and in accordance with all applicable standards.

16, There shall be annual inspections of the gravel parking areas to ensure
compliance with the conditions of this permit, the applicable provisions of
the Zoning Ordinance and Chapter 103 of the Fairfax County Code, Air
Pollution Control.

17. The approval of a waiver of the dustless surface requirement shall be valid
until June 19, 1989.

These conditions incorporate all applicable conditions of previous approvals,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provigions of any applicable ordinances, regulations,
or adopted standarda. The applicant shall be responsible for obtaining the required
¥on-Residential Use Permit through establighed procedures, and this special permit shall
not be valid until thie has been accomplighed.

Messrs. DiGiulian and Hyland seconded the motion which carried by a vote of 7-0.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987. This date shall be deemed to be the final approval date
of this special permit.

’

As there was time before the next scheduled case, the Board took action on an After
Agenda Items.

e
Page 233, June 2, 1987, (Tape 2), After Agenda Item:
REECE AND JANET BAKER APPEAL

Jane Kelszey, Branch Chief of the Board of Zoning Appeals Support Branch, informed the
Board that staff suggested a hearing date and time of August 4, 1987 at 9:00 A.M. Mr.
Hammack made a motion to accept the Appeal as being timely filed and endorsed staff's
suggested date and time. Mr. DiGiulian seconded the motion which carried unanimously.

/i
| Page 233, June 2, 1987, (Tapes 2 and 3) Scheduled case of:

11:40 A.M. SAINT JOHN WEUMANN CHURCH, SPA B0-C-0%6-2, application under Seckt. 3-203 of
the Zoning Ordinance to amend S-80-C-096 for church and related facilitles
and to permit addition of a mnew parigh, activity center, and rectory, located
at 11900 Lawyers Road, on approx. 17.90847 acres, zoned R-2, Centreville
District, Tax Map 26-3((1))5A. (DEF. FROM 5/19/87 AT APPLICANT'S REQUEST)

Chairman Smith stated that he had been informed there was a question as to whether or
not the Board could proceed with this application. Claudia Hamblin-Xatnik, Staff
Coordinator, explained that Mr. Hammer, attorney for the adjacent property owners, had
requested a ruling from the Zoning Administrator as te whether or not CCD is a church
related activity. The Zoning Administrator has stated that this is a church related
activity and Mcr, Hammer is filing an appeal to overturn the Zoning Administrator's
determination. There iz also & quastion pertaining to the density appropriaste for this
site.

Jane Gwinn, Zoning Administrator, appeared hefore the Board and stated that on May 26,
1987, Mr. Hammer had delivered a letter to her office requesting an interpretation on
this case. Mt. Hammer bslieves that based upon the number of atudente who will be
attending the school it sghould be a special exception and that the property has a very
vague rezoning history. She added that a check had not been included with the appeal
application, but Mr. Hammer was presently rectifying this oversight. Ms. Gwinn added
that she had verbally informed Mr. Hammer that it is her position that the CCD classes
which will be conducted at the church is part of the church related activities.

A discussion took place among the Board as to whether or not this was an appealable
use., Mr. DiGiulian made a motion to proceed with the public hearing as scheduled. Mrs,
Thonen seconded the motion which carried unanimously.
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Page 234, June 2, 1987, (Tapes 2 and 3), (SPA 80-C-096-2, Saint John deumann Church,
Continued from Page 233)

Claudia Hamblin-Ketnik, Staff Coodinator, presented the staff report. The applicant is
requesting approval to comstruct & parish activity center with a seating capacity of
400, @ vectory, and 97 additional parking spaces. This application was deferred from
May 19, 1987 to allow time for the applicant to meet with the surrounding property
owners to address their concerns. She pointed ocut staff's concerns were outlined in the
May 5, 1987 staff report. The applicant has submitted a design which appears to
mitigate all of staff's concerns except the sight distance which is still inadequate.

Following a discussion among the Board and staff, Mrs. Hamblin-Katnik stated that she
had told by the Office of Transgportation (0T) that the traffic analysis had been based
on the posted speed limit of 35 milea per hour.

Mrs. Hamblin-¥atnik concluded her presentation by stating that the applicant has agreed
to the following conditiona: to grade and clear and provide additional wegetation in the
area to the west of the proposed activity center to achieve adequate sight distance, the
height of the light standards will not ba higher than 12 feet, and has agreed to
dedicate and construct a trail. She stated that staff is still concerned with the
stormwater management and staff believes that the stormwater drainage concerns should be
reviewed by the Department of Envirc tal Manag: t (DEM) and the Department of
Public Works. She pointed out a discrepancy in the hours of operation of the CCD
classes and stated that this should be clarified prior to the Beoard rendering a
decision. 1In closing, she noted that it was staff's judgment that if all the cuatanding
izsues are resolved, staff can spupport this application subject to the development
conditions contained in the staff ceport.

In response to comments from Mr. Hyland, Mrs. Hamblin-Katnik stated that staff is not
stipulating hours on the activities to be conducted at the church but that the number of
people coming it and out of the site at any time on a given day is a relevant issue asg
it impacts the traffic fiow. Jasne Kelsey, Branch Chief of the Board of Zoning Appeala
Support Branch, pointed out that the applicant ie constructing a separate building for
this CCD use and therefore staff is locoking at the impact of the use within this
structure.

William Dennelly, attorney with Hazel, Thomas, Fisk, Beckhorn and Hanes, 4084 University
brive, Fairfax, Virginia, represented the church. Mr. Donnelly addressed the procaedural
issue of the appeal by stating that he did not believe that this was an appealable case
as there has been no official interpretation by the Zoning Administrator. Mr. Donnelly
toted proposed changes to the development changes as follows: delete conditions #6 and
#7, revise condition #13 to say that “the limits of clearing shall be generally within
20 feet ...", conditlion #8 should be revised to read "this screening shall be subject to
review by the property owners abutting the eastern and western property line which
reviaw shall not be unreasonably delayed™; and, condition #14 revised to read "to the
extent reasonably feasible the stormwater management facility shall be designed to
minimize tree clearing."

Father John Heenan, Pastor of the Saint John Neumann Parish, 11900 Lawyers Road, Reston,
virginia, told the Board that the parish was founded in 1979 and had consisted of 800
families at that time and is currently made up of 1,550 families. The church is
tequesting this expansion in order to accommodate the increased membership.

Father Douglas Smith, 11900 Lawyers Road, Reston, Virginia, Associate Pastor and
Director of Religious Education for the parish, explained that the proposed
mulii-purpose building would be used totally for religious instruction There will be
approximtely four clagses made wp of 25 students who will meet cnce a week for
approximately 1 hour and 15 minutes beginning at 3:00 p.m.

Chairman Smith clarified for the record that he was not related to Pather Smith.

As there were no additional speakers in support of this application, Chairman Smith
called for gspeakers in opposition. Norman Hammer, attorney with the law firm of
McPherson and Hammer, 447 Carlisela Drive, Hetrndon, Virginia, came forward and
reprasented the adjoining property owners, He told the Board that he had been in the
process this morning of trying to stay the public hearing by appealing the Zoning
Administrator’s determinetion regarding the CCD classes and had been informed the Zoning
Administrator bad not tuled on this case therefore an appeal could not be filed. He
stated that he believed that when a building is added that iz twice the size of the
existing structure and the number of students utilizing the facility is above the Zoning
Oordinance calls for a Special Permit it becomes a land use issue. Mr. Hammer stated he
believes this application should be brought before the Planning Commission and the Board
of Supervisors as a Special Excaption.
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-Page 235, June 2, 1987, (Tapes 2 and 3), (SPA BO-C-096-2, Saint John Weumann Ghurch,
Continued from Page 234)

Chairman Smith explained that since this use has alveady been established the Board of
Zoning Appesls can only make a determination on what the applicant has brought before
them in this application. He asked Mr. Hammer if he would like to address the question
of the CcCD. Mr. Hammer repliad that he would leave the question of the CCD to the
determination to the Zoning Administrator. He added that he represented twelve familiasg
and asked the Board's permisgion to have one of the citizens speak.

Dr. John Dockery, 2507 Pegasus Lane, Reston, Virginia, told the Board that the eitizens
wera not opposed to this application but were only trying to determine how the proposed
additions by the church could best be fitted into the asite. He pointed out that the
Diocese of Arlington owned the church and the citizens wetre concerned about what the
Diocese might propose to add in the future. Dr. Dockery stated that the citizens werae
happy with the changes that the church has agreed to but would like some type of
regtriction to be placed on the site as far as futurs devalopment.

Mr. Hammer again spoke to reiterate his earlier remarke that he beliaved that this is a
land issuye and asked that the Board limit the futura development on the site. He agked
that if it was the intent of the Board to approve this application that it be approved
pursuant to a private covenant batween the Board of Supervisors, the surrounding
propacty owners, and the Reston Associstion., Mr. Hammer requested the following
conditions: that the new facility be moved to malntain a larger side yard, enforce
development condition #13, prohibit a detention pond, limit the number of students daily
with specific times, no future development on the site, the parking be limited to only
the Zonling Ordinance requirement, and the future use as an elementary school be
prohibited.

During rebuttal, Mr. Donnelly explained that the applicant had held numerous meetings
with the citizens. He objected to adding a covenant and noted for the record that any
future development would have to be approved by the Board of Zoning Appeals,

In response to a question from Mr. Hyland, Mr. Donnelly stated that at the present time
there are no plans to expand the facility,

Mrs. Hamblin-Katnik responded to questions from the Board by explaining that gince the
applicant has stated that there will be 150 to 200 children entering and exiting this
gite daily staff does not believe that staff can knowingly aboligh a condition which
provides the minimum requirement for the provision health, safety and welfare of the
citizeng within the County. Howevaer, she stated that staff understands the concerns as
noted by the applicant and suggested that development condition #6 be reviged to read
"evidence of adequate sight distance at the western exit shall be provided prior to site
plan approval or the western exit shall be closged.™

At the Board's request, Father Smith came forward and explained that there would be two
¢lasses one after the other with approximately 150 students and clasges would he held
between 3:00 P.M. and 5:30 P.M. give or take 15 minutes.

Mr. Hyland requested staff's reaction to the suggested amandments to the development
conditions. Mrs. Hamblin-Katnik stated that staff would like to raetain development
condition #7 for safety reasons but had no cbjections to the revision to development
condition #8. She stated that she believes Mr. Donnelly was corcrect in his remarks that
development condition #13 as it is presently written would be constrictive to the
applicant and agreed with the rewording with the exception of changing the teference to
the suggested "20 feet", and agreed with the modificatione to development condition #14.

r’

The Board recessed at 1:15 P.M. in order tc allow time for the representatives of the
applicant and citizens to try to reach an agreement regarding the development conditions
The Board reconvened at 1:40 P.M.

Chairman Smith called Mr. Donnelly and ¥r. Hammer forwacd. Mr. Donnelly stated that
they had reached an agreement which is to accept the conditions as proposed by staff
with the amendments as proposed by Mr, Donnelly. At this time, Mr. Myland interjected
that perhaps he should first make the motion and then let Mr. Donnelly and Mr. Hammer
gas if they agree.

Mr. Hyland made a motion to grant this application subject to the following development
conditions: #6 to read "evidence of adequate szight distsnce at the western exit shall be
provided prior to site plan approval or the western exit ghall be closed", #B8 will have
an addition as suggested by Mr. Donnelly, #10 changed to read "light standards no higher
than 12 feet may be provided for the parking lots™, #13 will be amended by changing the
first sentence to read "the limits of clearing and grading shall be generally within 15
eat from the clearing lines shown on the plat except for minor engineering changes that
may be required by the Department of Environmental Management due to unforegeen
snginearing problems™ with the remainder of the paragraph to remain the same, #14 add




Page 236, June 2, 1987, (Tapes 2 and 3), (SPA 80-C-096-2, Saint -John Meumann Chureh,
continued from Page 235)

ngtorpwater management techniques shall be provided as determined by the Director, DEM.
To the extent ressohably feasible, the stormwater menagement facilitles ghall be
designed to minimize tree clearing.” and #16 shall be changed to tead “the gign shall be
as permitted in Sect. 12-208™ as opposed to required.

Chairman Smith asked Mr. Donnelly if he had any comnents. Mr, Domnelly stated that he
and Mr. Hammer requested that development condition #13 ghow 10 feet for the clearing
line and add another sentence to #14 which resd “that the site plan shall be brought
back to the Board of Zoning Appeals for review of the stormwater detention facility.”
He sdded that £#8 read “the existing vegetation along the western property line shall be
supplemented with evergreen and hardwood trees as appropriate.”
Mr. Hyland requested that Mr. Dohnelly and Mr, Hammer take a week to raview these
development conditions and come back to the Board. Mr. Hammack stated that he would
like staff’'s input into this also. Mr. Donnelly stated for the record that the church
would not apply for an amendment to the spacial permit for 8 parochial school for at for
at least ten years. Chairman Smith suggested that a development condition be added to
reflect this agreement. Mr. Hammer stated fot the record that the citizens will
withdraw the appeal he had filed concarning this special permit.
Mr. Hyland made a motion to grant this application subject to the revised davelopment
conditions which are to be brought back to the Board of Zoning Appeals on June 9, 1987
for final approval.
Mra. Day secondad the motion which carried by a vote of 7-0.
i
Page 236, June 2, 1987, (Tape 3), After Agenda Item:

MINNIE M. WILLINGHAM - WAIVER OF THE 12-MONTH TIME LIMITATION
Mrs. Thonen moved to grant Mrs, Willingham a waiver of the l2-month time limitation for
refiling a new application. WMr. Hammack seconded the motion which carried by a vote of
7-0.
i
Page 236, June 2, 1987, (Tape 3), After Agenda Item:

RICHARD AND JACKIE THOMAS - VC 87-D-018
RECONSIDERATION

Heidi Belofsky, Staff Coordinator, explained that this case had been heard and denled by
by the Board of Zoning Appeals on May 26, 1987 by a vote of 5-1 . She pointed out thera
had been thres speakers who Bpoke against this application.

Mr. Hammack msde a motion to deny the recongideration, Mra. Thonen seconded the motion
which carried by a vote of 6-1 with Mrs. Day voting nay.

rt
Fage 236, June 2, 1987, (Tape 3), After Agenda Item:
MAY 26, 1987 RESOLUTIONS

Mrs. Thonen moved approval of the Resolutions for May 26, 1987. Hrs. Day seconded the
motion which passed by a vote of 7-0.

i
page 236, June 2, 1987, (Tape 4), After Agenda Item:

Approval of Minutes
April 14, 1987

Mrs. Thonen moved to approve the Minutes of April 14, 1987 as submitted.
Mr. DiGiulian seconded the motion which pasged by a vote of 7-0.

£
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Page 237, June 2, 1987,

As there was no other business tc come before the Board, the meeting was adjourned at
2:05 P.M.

paniel Smith, Chairman
Beard of Zoning Appeals

tt, Deputy Clerk to the
ing Appeals

7/28/87

SUBMITTED: APPROVED: 8/4/87
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The regular meeting of the Board of Zoning Appeals was held in the Board Room
of the Massey Building on Tuesday, June 9, 1987. The following Board Members
were present: Daniel Stith, Chairman; John DiGiulian; Vice-Chairman; Ann Day;
Paul Hammack; Gerald Hyland; John Ribble; and Mary Thonen.

Chairman Smith opened the meeting at 9:25 A.M. and Mrs. Day led -the prayer.
/i
Page 237, June 9, 1987, (Tape 1), Board Matters

Hr.'hyland moved to amend the Board of Zoning Appeals' current pelicy regarding after
hour parties for community recreation facilities to permit the Zoning Administrator to
allow the permittee to have a party on an evening other than the three that the current
policy enumerates provided the permittee obtains the spproval of all abutting property
cwners. This policy would affect all existing and future community recreation
asdoclations including the ones with this pelicy a8 a condition. Ineluded in that
motion is a condition that this amendment be aubject to obtaining a ruling from the
Gounty Attorney a8 to the authority of the Board to do this and algo, if the Board
adopts thisz motion and this change in policy, that the permittee that igs referenced as
the Somerset Old Creek Recreatlon Club, Inc, be parmitted to apply under the changed
policy for relief in connection with the party that they want to hold this coming
Thursday.

Chairman Smith and Mrs. Kelsey, Chief, BZA Support Branch, gave the Board a brief
history of the reason for the adoption of the original policy. They stated that prior
to the adoption of the policy in 1978 almost every application for amendments to
recreation facilities were met with opposition by the adjacent neighborg who complained
about noise and opther problems being generated from pool parties every weekend. With
implementation of the policy the complaints have been almost aliminated,

Messrs, Ribble and DiGiulian seconded the motion which passed by a vote of 6-1 with Mr.
Hammack veoting nay.

Mrs. Kelsey advised the Board that staff did not see the revised policy to be the
problem, but the fact that this policy has been incorporated into the condition# of
approval for every community recreation facility that has been approved since 1978. 1In
the past, the Zoning Administrator and the County Attorney hag concurred that a
condition of a special permit or special exception cannot be modified or changed without
an amendment application to the appropriate hearing body. The Board asked that the
motion include the need to implement the policy for exipting community recreation
facilities oven the ones with this policy as a condition. Hearing no objection, the
Chair zo ordered.

rs
Page 237, June 9, 1987, (Tape 1), Scheduled case of:

9:00 A.M. ERIC M. DELMAN, vC B7-D-008, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of carport addition to dwelling to 4.61 feet
from aide lot line (7 ft. min. side yard req. by Sects. 3-307 and 2-412),
located at 1204 croton Drive, on approx. 12,285 square feet, zonad R-3,
Mount Vernon District, Tax Map 102-4((5))(16)3.

Kavin Gulnaw, Staff Coordinater, presented the staff report.

Charles S. Cox, 616 N. Washington Street, Alexandria, Virginia, appeared before the
Board and stated that the applicant was requesting a variance of 2.39 feet, not 2.9
feet, Mr. Cox showed the Board a large gcale drawing of the proposed carport and added
| that the applicant would provide shrubbery or trees to help screen the proposal. Mr.
Cox pointed out that a precedent had already been set for this kind of request a® noted
in the staff report.

Chairman Smith called for speakers and John S. Faruki, 1206 Croton Drive, Alexandria,
Virginis, appeared bafora the Board in opposition to the request. He exprasged concern
that the carport would come too close to his property line. Mr. Faruki also indicated
that the under the covenants for the subdivision, the addition would not bhe allowed.

In rebuttal, M. Cox stated that the applicant was unaware of any restrictive covenants
but was willing to comply with any requirements.

Since there were no other gpeakers to address thisz application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr., Hammack stated that if the applicant congtructs within
an eagement, he does so at his own risk, but he encouraged the applicant. to reduce the
width of the carport. Mr. Hammack added that the applicant had satisfied the nine
standards for a variance and noted the narrownese of the lot, the public water and sewet
easemant in the back of the yard. Therefore, Mr. Hammack moved to grant the request
subject to the development conditions contained in the staff ceport.

r
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Page 238, June ¢, 1987, (Tape 1), {VC B7-D-C08, Eric M. Delmar, Continued from Page 237)

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application ¥C 87-D-008 by ERIC M. DELMAN, under Section 18-401 of the
Zohing Ordinance to allow congtruction of carport addition to dwelling to 4.61 feet from
gide lot line, on property located at 1204 Croton Brive, Tax Map Reference '
102-4((5))(16)3, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in actordance 'with the
requirements of all applicable State and County Codes arid with the by-laws of the’ )
Fairfax County Board of Zoning Appeals; and ’ o ' B

WHEREAS, following proper notice to the public, a public hearing was held by the Board
ot June 9, 1987; and

WHEREAS, the Board hae made the following findings of fact:

1. That the applicant is the owner of the land.
z. The present zoning is R-3.
3. The area of the lot is 12,285 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristicas:
A, Exceptional narrowness at the time of the effective date of the
Oordinance;
B. Exceptional ghallowness at the time of the effective date of the
Oordinance;
c. Exceptional size at the time of the sffective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
BE. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
proparty immediately adjecent to: the subject property. " ’
3, That the condition or situation of the subject property or the intended ulé

of the subject property is not of so general or recurring & nature &s to make reasonably

practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.
4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the
same zoning distriet and the same vieinity.
6. That:
A, The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably cestrict all reasonable use of the subject proparcty, or
B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent propecty.
8. That the charscter of the zoning district will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended spirit and purpoge of
this Ordinance and will not be contrary to the public interest. '

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasongble use of the land and/or buildings involved.

poW, THEREFGRE, BE IT RESOLVED that the subject spplication is G!l!TED'withlﬁhe
following limitations: : S .

1. This variance is approved for ths location and the specific addition shown on
the plat included with this application and is not transferable to other land,

2. under §esct. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval dateX of
the variance unless construction has started and is diligently pursued, or
unleas a request for additional time is approved by the BZA because of the
occurrence of conditions unforesesn at the time of epproval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administratot priot to the expiration date.
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Page 239, June 9, 1987, (Tape 1), (VC 87-D-008, Bric M. Delman, Continued from Page 238)

3. A Building Permit shall be cbtained prior to any construction.
Mr. Hyland seconded the motion which carried by a vote of 6-1 with Mc. Smith voting nay.

*This decision wag officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987, This date shall be deemed to be the final approval date
of thia variance.

I
Paga 239, June 9, 1987, {(Tape 1), Scheduled case of:

9:153 A.M. JEFFREY MILLS, VC 87-¥-029, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition of dwelling to 13.6 ft,
from a street line of a corner lot (30 ft. min. front yard req. by Sact.
3-307) located at 3618 Terrace Drive on 14,594 square feet, zoned R-3, Mason
District, Tax Map 69-4((3))12

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and adviged the
Board that an identical application had been heard by the Board on February 17, 1987 but
was denied. The applicant then requested and was granted a waiver of the twelve (12)
month limitation on rehearing an application.

Jeffrey Mills, 3618 Terrace Drive, Annandale, Virginia, the applicant, appeaced before
the Board and stated that the property had been acquired in good faith and has an
exceptional pie shape with an extraordinary positioning of the house to the rear of the
lot. He added that most of the other houses in the neighborhood had room for a detached
parage addition in the rear yard but this was impogdible for him. He added that he was
unable to build any type of addition without a variance. Mr. Mills stated that the
variance would be in harmony with the spirit of the Zoning Ordinance bacause it would
allow him to park two vehicles off the street which is zlready overcrowded.

Since there were no speakers to addregs this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen gtated that the applicant had met all nine
standards for a varisnce, noting the exceptional shape of the lot. Mre. Thonen moved to
grant the request subject to the development conditions.

/7
COUNTY OF FATRFAX, VIRGINIA
VARTANCE REBOLUTION OF THE BOARD OF ZOMNING APPEALS

In Variance Application VC B7-4-029 by JEFFREY MILLS, under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwalling to 13.6 feet from a
street line of a corner lot, on property located at 3618 Terrace Drive, Tax Map
Reference 69-4((3))12, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following tesclution:

WHEREAS, the captioned application hae been properly filed in accordance with the
-requiremente of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 9, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 14,594 square feet of land,

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:
1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Excaptional shallowness at the time of the effective date of the
Ordinance;
G. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F.  An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.
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Page 240, June 9, 1987, (Tape 1), (VC 87-M-029, Jeffrey Mills, Continued from Page 239)

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 8o general or recurting s nature ag to make reasonabdbly
practicable the formulation of 2 general regulation to be sdopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That guch undue hardship is not shaced generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B, The granting of & variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege ot
convenlience sought by the applicant. , o

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance. .

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intereat.

AND WHEREAS, the Board of Zoning Appeals has reached the following-eonclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed sbove
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or wnnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferabla to other land.

2. Under Sect. 18-407 of the Zoning Ocdinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and ig diligently pursued, or
unless a request for additional time is approwed. by the BZA because of the
occutrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Ur. Ribble seconded the motion which carried by a vote of 5-1 with Mr. Hyland not
present for the vote.

*Thig decision was officially filed in the office of the Board of Zoning Appeals and
bacama final on June 17, 1987. This date shall be deemed to be the Fihal approval date.-
of this variance. . .

7
Page 240, June 9, 1587, (Tape 1), Scheduled Case of:

9:30 A.M. DENNIS 0. HOGGE AND KAREN M. HOGGE, VC 87-S-064, application under Sects.
18-401 and 4-607 of the Zoning Ordinance to allow commercial use in a
building 13.1 feet from the reac lot line (20 ft. min. req.) and to allow a
commercial use in a building 5.2 feet from the front lot line (40 ft. min.
reqg.}, located at 13940 Braddock Road on approx. 40,027 square feet. Zonsd
C~6, WS, HD, SC, Springfield District, Tax Map 54-4((1})43.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and adiiied the
Board that the applicant was requesting two variances.

Roger Cormellier, 14098 Lee Highway, Centreville, Virginia, attorney representing the
applicant, appeared bafore the Board and explained the request as outlined in the
statement of justification submitted with the application. Mr. Cornellier noted that
the structures which were the subject of this application were known as historic
buildings located in a Historiecal Distriet in Centreville, and were known as the
"Havener House" and the "Stone House".

Since there were no speakers to address this application, Chairman Smith cloged the
public hearing.

Prior to making the motion, Mr. DiGiulian stated that the applicant had met the
standards for a vecriance particularly Paragraph 2F. Thersfore, Mr. DiGiulian moved to
grant the request subject to the development conditiona,

1
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Page 241, June 9, 1987, (Tape 1), (VC B7-S-064, Dennis 0. Hogge and Karen M. Hogge,
Continued from Fage 240)

COUNTY OF FAIRFAT, VIRGIMIA
VARIAMCE REEOLUTION OF THE BOARD OF ZOWING APPEALS

In Variance Application YC 87-5-064 by DEWNIS O, HOGGE AND KAREN M. HOGGE, under Section
18-401 and 4-607 of the Zoning Ordinance to allow commercisl use in a building 13.1 feet
from the rear lot line and to allow a commercial use in a building 5.2 feet from the
front lot line, on property located at 13940 Braddock Road, Tax Map Reference
54-4((1))43, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the Following
resolution:

WHEREAS, the captioned application has been properly filed in nccorﬁanca with the
requirepents of all spplicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wae held by the Board
oh June 9, 1987; and

WHEREAS., the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2z, The present zoning is C-6, WS, HD, SC.
a. The area of the lot is 40,027 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2, That the subject property has the following chacacteristice:

F. An extraordinary situation or condition of the subject property,

3. That the condition or situation of the subject property or the intended uge
of the subject property is not of so general or recurring s nature as to mske reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Suparvisors as an amendment to the Zoning Ordinance.

4, That tha strict application of this Otdinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

5. That:

4. The strict application of the Zoning Ordinance would effactively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hatrdship approaching confideation as distinguished from a gpeclal privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantlal detriment to
adjacent property.

B. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

_ AND WHEREAS, the Board of Zoning Appeals hae veached the following conclusiong of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would. deprive the user of all
reasonable use of the land and/or buildinge involved.

¥OW, THEREFORE, BE IT RESOLVED that the aubject application is GRANTED with the
following limitations:

1. This variance is approved for the locations and the specific additions shown
on the plat included with this application and is not transferable to other
land.

2. An amended Building Permit shall be chtained prier to 8 Won-Residentinl Usa
Permit being approved for the “Stone House", and a Mon-Residential Use Parmit
shall be obtained prior to occupancy of the Havener Houge.

Mr. Ribble secondad the motion.

The motion carried by a vote of 6-0 with Mr. Hyland not present for the vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. Thig date shall be deemed to be the final approval date
of this variance.

r
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Page 242, June 9, 1987, (Tape 1), Scheduled case of:

10:00 A.M. 0.C. BUILDERS, INC,, VC B7-D-045, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into 5 lots, proposed Lot 2 having
width of 12 ft. (B0 ft. minimwum lot width required by Sect. 3-306), as
approved in VC 85-D-050, expired, located at 1638 Davidaon Road, on approx.
2.1675 acres, zoned R-3, Dranesville Pistrict, Tax Map 30-3((1))26.

Kevin Guinaw, Staff Coordinator, presented the staff report. WMr. Guinaw advised the
Board that the applicant was proposing to subdivide the property into five lots with one
proposed being a pipestem lot. He informsd the Board that a variance had been granted
on September 24, 1985 but had expired without any requests for additional time. He
added that it is staff's position that the application does not meet standards 2, 4 and
6, nor is there an undue hardship. He noted that the applicant could subdivide the
property into four (4) lots by right. The proposed pipestem lot is located on the
periphery on the northern berder, adjacent to the Westberry Helghts subdivision., It is
ataff's opinion that this location of the pipestem would have functional and negative
impacts on the adjacent subdivision. If the application is approved, the pipestem
driveway should be internalized within the application property.

Barl Griggs, 6623A 0ld Dominion Drive, McLean, Virginia, representative of the
applicant, appeared before the Board and stated that as soon as the applicant had
received a copy of the staff report indicating reservations about the location of
pipestem driveway, the subdivision was redesigned and the driveway located beiween lots
one and three so that it is completely internslized. Mr. Griggs aubmitted a revised
plat showing the changes.

Following questions from Chairman Smith and Mr. Hammack, Mr. Guinaw stated that staff
had not had an opportunity to review it. Mr, Griggs indicsted that there was anothar
change to take care of the relocation of all of the driveways to the four lots that
front on the cul-de-sac as traquired by VDOT.

Mrs. Thonen noted that the changes the applicant was referring to were in Appendix 4 of
the staff report. :

Chris Henderson, 1843 West Moreland Place, Annandale, Virginia, Vice-President, 0.C.
Builders, appeared hefore the Board and stated that the changes were in answer to staff
comménts listed in the staff report.

The Board discussed the possibility of defercing the application to allow staff time to
review the plat.

Mr'. Hammack stated that it wag his understanding that the applicant had an approved
variance and site plan but the day the permits ware issued, the variance expired which
necegssitated the applicent coming back and going through the process again., He stated
that the applicants have resubmitted and are trying to comply with staff's additional
requests. .

Mr. DiGiulian noted that the plat from the master file was the same plat that was before
the Board in the original case. The variance request was granted with development
conditions and none of them referred to internalizing the pipestem driveway. He
expreased the opinion that the request could be pranted as requested without new plats.

Mr. Griggs reiterated that the original variance had expired the same day the permits
for the project were issued but the applicant failed to request additional time.

Mr. Grigge pointed out that the existing access which is a gravel road (Outlet A)
extending to Davidson Road would be blocked and not used as an access road. He added
that another constraint imposed on the property was the ingress/egrese 50-foot easemant
to McLean Swim and Tennis Association which has to be maintained. The property has met
five of the seven standarde for a variance such as its exceptional shape anéd narcowhese;
and the extraordinacy condition that the property immediately adjacent is totslly
developed making the parcel isolated. He added that the original request was for six
lots and the Comprehensive Plan calle for 2-3 du/sc and the applicant is only requesting
2.3 'lots per acre. The proposal exceeds the minimum requirements for the B-3 District
as ghown in the Comprehenaive Plan. Denial of the request would be a downzoning of the
property from B-3 to at least R-2 which creates a hardship on the applicant. Mr. Griggs
noted that the smallest lots, proposed lots 4 and 5 each exceeds the minimum R-3 lot
ares by approximately 4,000 gsquare feet which iz 40% larger than the R-3 requirement.
¥r. Griggs reiterataed that the applicant will internalize the pipestem lot and locate
the driveways to the remaining four iots on the cul-de-sac. TIn conclusion, Mr. Grigge
stated that the request was an extension of the original variance with improvements.

Mrs. Day suggeeted the application be deferred as it was not the same as the original
requegt. The siting of the lots is different and, the proposed houser are toc cloge to
the pipestem lot. She agreed with staff and stated that she would not support the
application.

In response to the Chairman's inquicy, Mr. Guinaw reiterated that the applicant could
get four lots by right.
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Page 243, June 9, 1987, (Tapa 1), (VC B7-D-045, 0.C., Builders, Inc., Continued from Page
242)

Since there were no other speakers to address this application, Ghairmen Smith closed
tha public hearing.

Prior to making the m&tion, Mre. Day stated that the application does meet the required
standards for a variance and the placement of the houses on lots 1, 2 and 3 are too
close to the pipestem lot. Mre. Day then moved to deny the request.

The motion failed due to the lack of & second,

Mr. DiGiulian pointed out the long and nartow shape of the property. He added that it
met all nine standards for a variance and moved to grant the request subject to the
development conditions contained in the staff report with a revised number four,

1
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THER BOARD OF ZONING APPEALS

In Variance Application VC 87-D-045 by 0.C. BUILDERS, INC., under Section 18-401 of the
Zoning Ordinence to allow subdivision into 5 lots, proposed lot 2 having width of 12 ft.
as epproved in VC 85-D-050, axpired, on property located at 1638 Davidson Road, Tax Map
Referance 30-3((1))26, Mr. DiGlulian moved that the Board of Zoning Appeals adopt the
following resolution: .

WHERRAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hsaring wae held by the Board
on June 9, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 2.1675 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinanca:

1. That the subject property was acquired in good faith.
2. That the subject property hag at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

[+ Exceptional size at the time of the affective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

F. An extcaordinary Bituation or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance,

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unteasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demcnstrable
hardship approaching confiscation ae distinguished from a special privilege or
convenience sought by the applicant,

7. That authorvization of the variance will not be of substantial detriment to
adjacent propetty.

4. That the charactar of the zoning district will not be changed by the granting

. of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of

this Ordinance and will not be contracry to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluslons of law:
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Page 244, June 9, 1987, (Tape 1), (VC 87-D-045, ©.C, Builders, Ine., Continued from Page
243)

THAT the applicant hag patisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the usaer of all
reagonable use of the land and/or buildings invelved.

FOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitationa:

1. This variance is approved for the subdivigion of one lot into five (5) lots,
one of the lots to have a minimum lot width of not less than twelve (12) feet.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance ghall automatically
expire, without notice, eighteen (18) months after the approval date* the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for sdditional time is approved by the
BZA bacause of the occurrence of conditions unforeseen at the time of
approval of this variance. A vequest for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The subdivision of this property shall be in sccordance with the requirements
of Chapter 101, Subdivision Provisions of the Fairfax County Code.

4. The provision of adequate sewar and water shall be demonstrated bhefore this
subdivision is recorded.

5. The subdivision shall be redesigned to locate the proposed pipestem lot
between Lots 1 and 3.

6. Access for ingress and egress shall be given to the McLean Swimming and
Tennis Association by an apron or other such design as approved by VDOT.
This ingress and egress shall comply with thet which lg recorded in Deed Book
1876, at Page 37 among the Fairfax County land records.

7. A gootechnical study shall be provided if determined to be necessacy by the
Diractor of the Depariment of Environmental Management.

Mrs. Thonen seconded the motion which carried by a vote of 4-2 with Mrs. Day and Mr.
Smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. This date shall be deemed Lo be the final approval date
of this variance.

£

As there was time before the next scheduled application, the Board took action on the
After Agenda Items,

"
Page 244, June 9, 1987, {Tape 2), Scheduled case of:

10:30 A.M. KENNETH ANDERSON APPEAL, A 87-5-002, to appeal the Zoning Administrator's
determination that appellant's home professional office haa losgt its
nonconforming status and Special Permit approval is required to continue the
use, located at 12805 Melwue Court, on approximately 14,408 square feet,
zoned R-3, Providenca Distcict, Tax Map 45-2((3))(30)24.

Chairman Smith noted that there was a request from the applicant to defer the above
referanced application. Staff recommended a new public hearing date of July 7, 1987 at
11:30 A.M. There being no objection, it was so ordered.

I
Page 244, June 9, 1987, (Tape 2), Schedulad case of:

11:00 A.M. OSWALD AND MARLEWE BACHER APPEAL, A B6-¥-012, to appeal the Zoning
Adwinistrator's determination that a quick-service food stors and fast food
restaurant which have been established within the existing service station
are in violation of the Zoning Ordinance, located 8570 Backlick Road, on
approx. 30,325 square feet, zoned I-6, Mount Vernon District, Tax Map
99~4((1))7. CONCURRENT WITH RZ. DEF. FROM 3/10/87)
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Page 245, June 9, 1987, (Tape 2}, (A B6-V-012, Oswald and Marlens Backer Appeal,
Continued from Page 244)

Chairman Smith noted that there wae a request from the applicant to defer the above
referenced application. Staff racommended a new public hesring date of October 27, 1987
at 9:00 A.M. There being no objection, it was so ordarved.

1
Page 245, June 9, 1987, (Tape 2), Scheduled cage of:

11:30 A.M. KOREAN UNITED METHODIST CHURCH, SPA 82-D-090-2, application under Sect. 3-203
of the Zoning Ordinance to amend 5-82-D-090 for a church and related
fecilities to permit sddition to building located at 1219 Swinks Mill Road on
approx. 4.1735 acres, zoned R-2, Dranasville District, Tax Map 29-2((1))15

Chairman Smith noted that there was a request from the applicant to defer the above
rveferenced application. Staff recommended a new public hearing date of
Septenber 10, 1987 at 11:30 A.M. There being no objection, it was so ordered.

I
Page 245, June 9, 1987, (Tape 2), Scheduled cass of:

11:45 A.M. FATEFAX BAPTIST TEMPLE, SP 87-§-02Z, application under Sect. 3-103 of the
Zoning Ordinance to allow church and related facilities, located at 10207
Burke Lake Road, on apptox. 32.9 acres, zoned R-1, Springfield District, Tax
Map 77-4({1))pt. 16 and B7-2Z((1))pt. 3.

GChairman Smith noted that there was a request from the applicant to defer the above
referenced application. Staff recommended a new public hearing date of July 21, 1987 at
31:15 A.M. There being no objection, it was so ocdered.

’7
Page 245, June 9, 1987, (Tape 2) After Agenda Item:

On June 2, 1987, the Board of Zoning Appeals held a public hearing on SPA BO-C-092-2,

| St. John Neumann Church snd approved the application subject to the revised development
conditions as discuased by the Board, Mr. William Domnelly, the applicant's attorney,

. and Mr. Worman Hammer, attorney for the citizenms in opposition to the application, which
ware to be submitted today.

Claudis Hemblin-Katnik, reviewed the conditions with the Board and explained that
' Condition 14 was redundant and unnecessary as Condition 13 addressed the same iague,

' Mr. Hammack stated that he agreed with the conditions as submitted and added that that
was axactly what he intended in making the motion.

Bill Donnelly, attorney with Hazel, Thomas, Fisk, Beckhorn and Hanes, 4084 University
Drive, Fairfax, Virginia, representing the applicant, appeared before the Board and
agreed with ¥r., Hammack in that he prafecrred the conditione az submitted.

 Horman Hammner, McPherson and Hammer, 447 Garlisle Drive, Herndon, Virginia, representing
' the adjacent property owners, adviged the Board that the citizens were opposed to the

| detention facilities beciduse that would cause the need for an increased clearad area.

He stated that the citizZene supported staff's pogition for the very minimum amount of
clearing.

Hr. Hammer noted that staff and the applicant had agreed to the following proposad
Condition 19:

In addition to otherwise required screening a double row of evergreen trees six
(6) feet tall at planting ehall be planted on 30 foot centers all along the
cagtern side of the property in the area of the clearing line for new construction
a8 close to the parking area as reasonably pogsible from the ten (10) foot
clearing area.

Mr. Hammack then moved that the Board of Zoning Appesls adopt the 18 development
conditions as prepared by staff at the direction of the Board at last week's hearing,
jspecifically including the language in number 14 and with the addition of a new
development condition number 19,

Mr. DiGiulian seconded the motion which passed by a vote of §-0 with Mr. Hyland not
F'present for the vote.

3 1. This approval is granted to the applicant only and is not transferable
[ without further action of this Board, and is for the location indicated in
the application and is net transferable to other land.
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Page 246, June 9, 1987, (Tape 2), (SPA B0-C-092-2, St. John Weumann Church, Continued
from Page 245)

10.

11.

12,

13.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
gtouctures of any kind, changes in use, additional uges, or changes in the
plans approved by this Board, other than minor enginesting details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittes to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a comgpicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set Forth in Article 17, Site
Plang.

The approved plat shall delineate the boundaries of the Environmental Quality
Corridor (EQC), as such is defined in the language of the Comprehensive Plan
and as approximated on the attached plat. The location of these lines shall
be at the top of the slope breaks, the intent belng to include the steepest
slopes within the EQC area. It should alsc include those areas with
floodplain soils. The exact location of these lines shall be deteirmined at
site plan review by the Director of the Department of Environmental
Management (DEM) when accurate topographic and engineering data are
available. The attached plat and the above deseription shall be used as a
guide in determining the location of the EQC boundariss. All further plats
submitted shall delineate the EQC clearly as defined by the Director of DEM.
In addition, a restrictive covenant shall be recorded with the deed of this
property which shall state:

“There shall be no clearing of any vegetation except for dead or dying treass
or shrubs, no grading and no structures of any kind, except a fence within
this Environmental Quality Corridor area.™

A grading plan shall be reviewad and approved by the Director, DEM prior to
construction for conformance with this condition.

Evidence of adequate slight distance at the western exit shall be provided
prior to site plan approval or the western exit shall ba closed.

If the western exit is closad the eastern exit shall be moved to align with a
future median break.

Trangitional Scraening 2 shall be provided adjacent to Lawyers Road. Thirty
five (35) feet of wooded area supplemented to achieve the requirements of
Transitionsl Screening 2 shall be provided along all other lot lines. This
gsereening shall be subject to raview by the property owners abutting the
eastern and western property lines, which review shall not be unreasconably
delayed.

The barrier requirement shall be waived.

Light standards no higher than twelve (12) feet may be provided for the
parking lota.

The maximum seating capacity shall be 1,090.

There shall be a maximum of 320 parking spaces provided. Interior parking
lot landscaping requirements shall be provided ag specified in Sact. 13-106
of the Zoning Ordinance. All parking shall be on site.

The limits of clearing and grading shall be generally within ten (10) feet of
the clearing and grading line shown along the western property line and
within fifteen {15) feet of the clearing and grading lines shown along all
other property lines except for MINOR engineering changes as may be required
by the Department of Envir tal Management due to unforeseen enginsering
problems. The intent of this development condition is specifically to
preserve the wooded areas to the greatest extent possible. If the clearing
and grading lines must be moved to satisfy more than minor enginseting
problems then an amendment to this application shall be submitted for Board
of Zoning Appeals for approval.
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Page 247, June 9, 1987, {(Tape 2), {SPA 80-£-092-2, 5t. John N¥eumann Church, Continued
from Page 246)

14, Stormwater management technigues shall be providad as determined by the
Director, DEM. To the extent reasonably feasible, the stormwater management
facilities shall be designed to minimize tree clearing. 1In the event a
datention pond is proposed the gite plan shall be brought back to the BZA for
reviaw and approval of the stormwater management facilities proposed.

15. A trail shall be provided in the floodplain at the rear of the property which
should connect with existing segments of the Trail system in Reston as
out]lined within the Countywide Trails Plan. The type, width and exact
location shall be determined at the time of site plan review.

16. Signs shall be as permitted in Sect. 12-208, "Signs for Special Parmit,
Special Exception Uses™.

17. The bus or busses shall be parked asc as not to be seen from Lawyers Road or
the adjoining properties.

18. An application for a parochial schoel shall net be made to the Board of
Zoning Appeals or the Board of Superviscrs for a period of ten (10) years.

19. In addition to otherwise required screening a double row of evergreen trees
six (6) feet tall at planting shall be planted on 30 foot centers all along
the eastern side of the property in the area of the clearing line for new
congtruction as close to the parking area as reasonably posaible from the ten
{10) foot clearing area.

This approval, contingent on the above-noted conditiong, shall not relieve the
applicant from compliance with the provisione of any applicable ordinances, regulations,
or adopted standarda. The applicant shall be responsible for obtaining the required
Non-Residential Use Parmit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen {18) months after the approval dateX of the Special
Permit unlass the actiwvity authorized has been established, or unlees construction has
gtarted and is diligently pursued, or unlese additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Parmit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

AThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. This date shall be deemsd to be the final approval date
of this special permit.

, HOTE: See Hinutes for June 16, 1987 for revised Resolution and Conditions,

/!

At 11:05 A.M. the Board went into Executive Session to discussg Policies.

At 11:30 A.M., the Board reconvened the meeting and Mr. DiGiulian moved that the Board

g0 into Executive Sesgion to discuss with the Asasistant County Attorney the Keith

| Barnett, Et Al versus the Board of Zoning Appeals.

Mr. Hammack seconded the motion which passed by a vote of 5-0 with Mrs, Thonen and Mr,
Hyland not pregent for the vote.

£t
Page 247, June %, 1987, (Tape 2), Scheduled case of:

12:00 P.M. ST. TIMOTHY'S CATHOLIC CHURCH, SPA 81-5-049-2, to amend SP B1l-8-04% for a
church and related facilities to permit building additions and reduction of
previously approved parking spaces, located at 13807 Poplar Tree Road, on
approX. 18.1678 acres, zoned R-1, WS, Springfield District, Tax Map
44-4((1))8.

Jane ¥Kelgey, Branch Chief, BZASB, introduced Elaine 0'Flaherty, Staff Coordinator of the
RZ/SE Branch of the Zoning Evaluaticn Division. Ms. Kelsey advised the Board that

| whenever an application wae concurrent with another such as an special exception and

special permit, improve the efficiency of the overall division and gives the astaff
coordinators a larger realm of expertise, one staff coordinator would handle both
requests.

. Elaine O'Flaherty, Staff Coordinator, presented the staff veport. Due to the
malfunction of the viewgraph, the Board proceeded with the applicant's presentation.
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Page 248, June 9, 1987, (Tape 2), (SPA B1-5-049-2, St. Timothy's Catholie Chureh,
Continued from Page 247)

Marc E. Bettius, Miles & Stockbridge, Random Hills Road, Fairfax, Virginia, attormey
representing the applicant, appeared before the Board and advised the Board that the
proposal was to convert the existing Rectory into an Administration building and to
provide s new rectory directly across from administration building, and to censtruct a
bus maintenance facility. The requirements for screening will encourage onsite
parking. He alsc requested the temporary classroom trailers be allowed to remain for
gseveral more years.

In response to a question from Mr. Ribble, Mr. Bettius stated that an additional five
years would be adequate for the classroom trailers to remain onsite,

With regard to condition 14, Mr. Bettius requested that the materials used for the
maintenance and equipment storage shed be of steel material with a brick facade instead
of matecials comparable to the existing buildings on site. Ma. O'Flaherty stated that
staff would agree to the request.

Mr. Hammack expressed concern about the request to reduce the number of parking spaces
when church members were parking on residential streets. Ms, O'Flaharty pointed out
that there was not a lack of parking spaces but a habit of some church members to park
on the street.

Mr. Bettiuwg noted that the members would be educated concerning the parking
requicement. Chairman Smith reiterated that the condition regarding onsite parking must
be met.

Chairman Smith called for speakers and Carl Bowlen, 13822 Poplar Tree Road, Falrfax,
Virginia, appeared before the Board and expressed concern about the parking sitwation.
He submitted pictures of the parking problem taken on May 17, 1987,

Father 0'Brien, Pastor, St. Timothy's Church, 13807 Poplar Tree Road, Fairfax, Virginia,
appeared before the Board and reiterated that the reduction in parking spaces still
leaves them with a number of spaces greater than that which is required. He also
adviged the Board that a church would be established in the next year which would
relieve some of the congestion at the church. Father O'Brian stated that the church had
a seating capacity of 800; howsver, the Gounty requirement waa 750. He clarified that
o additional seating had been added but some people had to stand.

Ms. 0'Flaherty suggested two additional conditions: The temporary classroom mey remain
for a period of five (5) years and that the bus maintensnce be limited to routine and
minor repairs such as oil and tire changing.

Since there were no other speakers to address this application, Chairman Smith clogad
the public hearing.

¥r. Ribble moved to grant the request subject to the development conditions contained in
the staff report with an additional condition 15 and 16 and a change to condition 14.

/7
COUNTY OF FATRFAX, VIRGINIA
SFECIAL PEFMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Amendment Application SPA 81-8-049-2 by ST. TIMOTHY'S CATHOLIC CHURCH,
under Section 3-103 of the Zoning Ordinance to amend SP 81-S-049 for a church and
related facilities to permit building additions and reduction of previously approved
parking spaces, on property located at 13B07 Poplar Tree Road, Tax Map Reference
44-4((1))8, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on June 9, 1987; and

WHEBEAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.
2. The present zoning is B-1 (WS).
3. The area of the lot is 18.1678 scres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
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Page 249, June 9, 1987, (Tape 2), (SPA B1-S-049-2, St. Timothy's Catholic Church,
Continued from Paga 248)

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 snd the additional
standards for this use as contained in Section 9-006 of the Zoning Ordinance.

WOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTIED with the
following limitations:

1.

10.

1.

12.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application is not tranaferable to other land.

This approval is granted only for structures and uses indicated on the plat
approved with the application, except as qualified by these development
conditions. Any additicnal structures of any kind, changes in use,
additional wses, or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses ot changes
require a Special Permit, shall require approval of this Board. Tt shall be
the duty of the Permittee to apply to this Board for such approval. any
changes, other than minor enginesring details, without this Board's approval,
shall constitute a violation of the conditiong of this Special Permit.

A copy of this Speciai Permit and the Non-Residential Use Permit SHALL BE
POSTED in a consplicucus place on the property of the use and ba made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use,

This use shall be subject to the provisions set forth in Article 17, Site
Plansa.

Trangitional sereening 1 shall ba provided along the rear and side lot lines
ond there shall be no clearing or grading performed within the 25 Foot
transitional screening area, except that clearing shall be parmitted to
accommodate necessary utility work as approved by the County Arborigt. The
transitional screening shall consist primarily of the existing vegetation and
shall be supplemented with additional plantings, as determined by the County
Arborist at the time of site plan review, to engure that the intent of the
Transitional Screening Requirement is satisfied. The barrier requirement
shall be waivad.

A row of evergreens that adequately screen the parking lot from view shall he
planted along the Poplar Tree Road frontage, west of the entrance driwve.
Flantings shall consist of one large evergresn tree with an ultimate height
of 40 feet or greater for every 10 linear feet, plus one medium evergraen
tree with an ultimate height of 20 to 40 feet planted every 5 linear feet.

The type and layout of this planting zhall be approved by the County Arborist.

The propesed support center shall be Fenced with a wood fence that is both
acoustically and visually solid. Thig fence shall be a minimum of eight (8)
feet in height and shall be of board on board construction that is flush with
the ground without gaps. Evergreen trees shall be planted on the nocrth and
west sides of the support center to create a dense visusl screen as approved
by the County Arborist.

The geating capacity in the main worship area shall not axceed seven-hundred
and fifty (7150}.

A minimum of two-hundred and seventy five (275) parking spaces shall be
provided,

All parking shall be provided on-site.

All developmant shall be subject to the provisions of the Water Supply
Protection Overlay District.

A permit ghall be obtained prior to the installation, removal, repair ov
abandonment of any tanks containing flammable-combustible-hazardous material
in compliance with Article 29 of the BOCA Fire Code. Information shall be
provided to the Fire Prevention Division of the Fire and Rescue Department,
Suite 400, 4031 Univecsity Drive, Fairfax, Virginia 22030, as to the
condition of any removed storage tanks and a leak detection survey of the
surrounding scil shall be conducted as required by Article 29 of the BoCA
Fire Gode.
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Page 250, June %, 1987, (Tape 2), (SPA B1l-5-049-2, St. Timothy's Catholie Church,
Continued from Page 249)

13. The petroleum products stored at thie location shall be transported in
vehicles which meet all spplicable local, state, and federal regulations. In
the event any toxic and/or hazardous substances are used on the property, all
pertinent state, local, and federal regulations shall be gsatigfied prior te
their use, storage, treatment and/or disposal to include compliance with all
provisions of Chapter 62 of the Fairfax County Code.

14. The construction materials to be used for the proposed maintenance and
equipment storage shed may be a metal building with partial brick facade.

15. The temporary classroom may remain for a period of five (5) years.

16. The bus maintenance on site shall be limited to routine repairs such as tire
changing and oil changing.

This approval, contingent on the above noted conditions, shall not reliave the
applicant from compliance with the provisions of any applicable crdinances, tregulations,
or adopted standards. The applicant shall be himgelf responsible for obtaining the
required Non-Residential Use Permit through established procedures, and this Special
Permit shall not be valid until this has been accomplished,

Under Section 8-015 of the Zoning Ordinance, this Special Permit ghall
sutomatically expire, without notice, eighteen (18) months after the approval date*
the Special Permit unless the activity authorized has been established, or unless
construction has commenced snd is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of the occurrence of conditiong
unforeseen at the time of the approwval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrater
priot te the expiration date.

Mr. Hammack seconded the motion which carried by a vote of 6-0 with Mr. Hyland absent
from the meeting.

*This decision was officially filaed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. This date shall be deemed to be the final approval date
of this speclal permit.

Iz
Page 250, June 9, 1987, (Tape 2), Scheduled case of:

12:20 P.M. HARRY W. WRIGHT, VC 86-L-127, application under Sect. 18-401 of the Zoning
ordinance to allow 6 foot high and 7 foot high fence to remain in front yarde
of a cornar lot, located 6416 Richmond Highway, on approx. 20,734 square
feat, zoned C-B (H-C), Lee District, Tax Map 93-1((2))(2)1. (DEF. FROM
5/12/87 — WOTICES NOT IN ORDER)

Lori Greenlief, Staff Coordinator, adviged the Board that the applicant was no longer in
viclation because he had cut the fence back to four feet.

Harry Wright, 3711 Maryland Street, the applicant, appeared before the Board and
explained that he had replaced an existing fence which was in bad condition. He added
that the the reason for the fence was for security. Mr. Wright further explained he wa
requesting 2 deferral to allow time to determine if the four foot fence would be
adequate and if not, he would agk the Board for a geven foot high fence.

Mr. Hammack moved to defer the above referenced application to September 22, 1987 at
9:00 A.M.

There being no objection, the Board so ordered.
X
Page 250, June 9, 1987, (Tape 3}, Scheduled case of:

12:40 P.M. WILLIAM J. AND SOPHIA B. CASEY, SP 87-D-017, application under Sect. 8-901 of
the Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow addition to dwelling to remain 11.1 feet
from gide lot line (20 Ft. min. side yard req. by Sect. 3-107), located at
7540 01d Dominion Drive, on approx. 1.2562 acres, Zonad R-1, Dranesvills
District, Tax Map 21-3({1))31B.

(DEFERRED FROM 5/12/87 AT APPLICANT'S REQUEST)

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
the applicant bad secured Contractor’s Group, Inc. to construct the proposed addition.
Mr. Jemes Minard, Building Permit Service submitted the contractor's plans to the
Department of Environmental Management (DEM)} and obtained a building permit for the
gubject addition on the north side of the house.




Page 251, Jute 9, 1987, (Tape 2), (SP 87-D-017, William J. and Sophia B. Casey,
Continued from Page 250)

On September 22, 1986, Mr. Minard amended the building permit to increase the size of
the addition.

om October 27, 1986 the Zoning Administration Division (ZAD) received a complaint that a
buiiding addition was being constructed contracy to plans approved by the ZAD snd that
the addition was in violation of the Zoning Ordinance.

On September 10, 1986 a building permit and plat were approved for the subject
addition. However, the approved plat shows the addition on the opposite side of the
dwelling.

Site inspections were conducted by ZAD on October 29, 1986 and November 13, 1986
confirmed that the addition currently under construction ig in violation of the Zoning
Ordinance.

On October 30, 1986 a verbal notice of viclation was issued to Mrs. Sophia Casey. She
was advised by the Zoning Inspector that if she allowed the comstruction to continue she
would do 30 at her own risk.

Ms. Belofsky further notes that the application did not meet several standards for
special permitto parmit a reduction in the minimum yard requirement based on error. She
stated that it does not appear that the non-compliance was done in good faith. The
applicant obtained a building permit showing the proposed addition to the cear of tha
dwelling and the addition was erected contrary to the approved building permit. The
congtruction was complated after the verbal notice of violation was given by the Zoning
Ingpector.

This situation was brought to the attention of the authorities via a neighbor's
complaint, The complaintant has provided a copy of the registered letter dated Wovember
3, 1986 notifying the Caseys of his opposition to the construction of the addition in
violation of the Zoning Ordinance. The applicant has not demonstrated that this
addition will not adversely impact the enjoyment of the adjacent parcel. This addition
may hindar and discourage appropriste development and impair the property value of the
adjacent parcel.

To force compliatice with the minimum yard requirement would not cause unteasonable
hardship upon the owners. The applicant’s statement says “only a small part of the
addition encroaches into the side yard.™ The applicants have created their own hardship
by allowing the construction to continue after they received the notice of violation.

Ms. Belofsky stated that even though the building permit wes obtained by the agent for
the property owner, the property owner is responpible for the error. In eonclusiocn,
staff recommends denial of the request.

William Hansbarger, 10523 Main Street, Faicfax, Virginia, attormey representing the
applicant, appeared befors the Board and submitted photographs of the addition to the
existing dwelling., He stated that Mrs, Casay was unaware of the building permit
process. She hired a contractor who mistakenly indicated that the building addition was
to be to the rear when in fact it was to be to the side of the house where Mrs. Casay
had directed. None of the contractors were aware of the location of the property line
nor did they realize that a viclation was occurring.

He stated that the County was not diligent in searching its records because a letter
from the Zoning Enforcement Branch was sent instructing the applicant to acquire
building permits for the previous additions when in fact the parmite had been obtained
and waz part of the County records. The error does exceed for a portion of 10% as it
approaches the middle of tha building the error diminishes to zero. Although there was
negligence involved, the noncompliance was done in good faith. The reduction will not
impair the purpose and intent of the Ordinance because of the purpose and intent of the
R-1 zone is to have one gingle family dwelling unit per acre, not to exceaed that
density. He further stated that it will not be detrimental to the use and enjoyment of
othetr property in the immediate vicinty nor does it create a safety hazard or increased
traffic,

Chairman Smith called for speakers and Sophia Casey, 7540 0ld pominion Drive, McLean,
Virginia, appeared before the Board an¢ explained that a cement patio waz in the
location of the addition previously and it seemed to he a logical place for the addition.

Dr. Rodriguez, 7600 Old Dominion Drive, Mclean, Virginia, appeared before the Board in
sypport of the application. He expressed the opinion that it would be a travesty to
deface the building.

Joseph Sadlick, 7536 Old Dominion Drive, McLean, Virginia, appeared before the Board in
opposition to the application, and advieed the Board that he had sent a registered
latter to the Casays expregsing his concerns. He added that he talked with the the
eonstruction crews almost dally and Mrs. Casey expressing his opposition. Mr. Sadlock

2.57]
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Page 252, June 9, 1987, (Tape 2}, (SP 87-D-017, William J. and Sophia B. Casey,
Continued from Page 251)

gtated that Mr. Minard, the Contractor, had falsified the placement of the proposed
addition on the plat and that he further ignored the proviso written on the amendment to
the building permit "no closer to the property line”. He further added that the
addition would effect the use and enjoyment of his property as he had future plans to
subdivide his property so that his son could build a house on the property. Mr. Sadlock
pointed out that there was significant room for the Casey's addition on the other side
of the property. 1In conclusion, Mr. Sadlock stated that he supported the staff report.

The next speaker to appear before the Board in opposition to the proposal was William
Cheric, 7520 014 Dominion Drive, McLean, Virginia, who supported the previousz speaker
and also expressed the opinion that the applicant's hardship was self-inflicted.

Paul Sadlick, 7536 Old Dominion Drive, McLean, Vicginia, appeared before the Board in
opposition to the proposal and stated that the proposal did cause a herdship for him ag
it would effect his plans to build on his father's property.

ponald Chandler, 6731 Whittier Avenue, McLean, Virginia, an architect, appeared before
the Board and explained that the Casey's addition would be detrimental to the Sadlock
property as it would effect the placement of the future home.

Ity rebuttal, Mr. Hansbarger explained that the addition wae complete by the time the
official notice was given to the applicant. He noted that he had spoke with Mary
Burton, Zoning Inspector, who told him that she told the Casey's to proceed at their own
risk, she recognized that the structure was connected to the rest of the house whera the
rest of the house is open to it and winter was coming and it must be sealed. He added
that Mary Burton told the Casey's to go ahead and finish the structure but to do so at
their own risk. Mr, Hansbarger addad that the letter of violation was iamsusd in
Dacember of 1986 at which time the structure was complete. With regard to the Sadlock's
proposal to subdivide, Mr. Hansbarger showed a plan for subdividing the property that
would not be affscted by the Cagey's additioen.

Jane Kelgey, Branch Chief, BZASB, submitted for the record a copy of Mary Burton's notes
regarding the Casey addition. She stated Mr. Hansbarger also has @ copy and she and Mr.
Hansbarger disagreed as to what Mary Burton, Zoning Ingpector said. Since she was not
present and is no longe:r a County employee, any testimony about what she paid is
hearsay, thus Ms. Burton's notes would speak for themselves

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr. DiGiulian stated that he believed the applicant acted in
good faith and the application meets the requirements under the pordinance for the
spacial permit. He added that the granting of the special permit will not impair the
intent and purpose of the Zoning Ordinance nor will it be detrimental to the use and
enjoyment of other properties in the immediate vicinity. The granting of this special
permit will not create an unsafe condition with respect to both other properties and
public streets and to force compliance of setback requirements would cause unceasonable
hardship upon the owner. Mr. Di¢iulian then moved to grant the requeat with the
following condition:

The applicant shall provide a double row of evergreens of a type and sizZe and
gpacing as directed by the Fairfax County Arborist along the easterly property
line, extending from the northeast corner of tha lot towards 0Old Dominion Drive
for a distance of 100 feet.

’
COUNTY OF FAIRFAK, VIRGINIA
SPECIAL PRRMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Special Permit Application SP 87-D-017 by WILLIAM J. AND SOFHIA B. CASEY,
ynder Section B-%01 of the Zoning Otrdinance to allow reduction to minimum yard
requirements based on error in building location to allow addition to dwelling
to remain 11.1 feet from side lot line, on property located at 7540 0ld
Dominion Drive, Tax Map Reference 21-3((1))31B, Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by
the Board on June 9, 1987; and
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Page 253, June 9, 1987, (Tape 2), (SP 87-D-Q17, William J. and Sophia B. Casey,
Continued from Paga 252)

WHEREAS, the Board hes made the following findings of fact:

1. That the applicant is the owner of the land.
2. The prasent zoning is R-1.
3. The area of the lot is 1.2562 acres of land,

AND WHMEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant hae presented testimony indicating compliance with the ganeral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This special permit is approved for the location and the specific addition
ghown on the plat ineluded with thia application and is not transferable to
other land.

2. The applicant shall provide a double row of evergreens of a type and size and
gpacing as directed by the Palrfax Ceunty Arborist along the easterly
property line, extending from the northeagt cornet of the lot towards 0ld
Dominion Drive for a distance of 100 feet.

Mrs, Thonen seconded the metlen which carried by a vote of 5-1 with Mr. Ribble voting
nay; Mr. Hyland not present for tha vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. This date shall be deemed to be the final approval date
of this special permit.

I

Page 253, June 9, 1987, (Tape 1), Scheduled case of:

1:00 P.M. HERITAGE FOREST ASSOCIATES, SP 87-5-016, application under Sect. 3-803 of the
Zoning Ordinance to allow community center and recreation facilities, located
in the Heritage Estates Subdivision, on approx, 3.82 acres, zoned R-8, WS,
Springfield District, Tax Map §5-2((1))pt. 23. (DBF. FROM 5/5/87 AND 5/19/87)

Lori Greenlief, Staff Coordinator, advised the Board that the applicant was still trying

to resolve issues related to the application and was requesting a deferral. Staff wag

suggesting a new public hearing date of July 7, 1987 at 12:00 P.M.

Bruce McKechnie, 10521 Judicial Drive, Fairfax, Virginia, representative for the
applicant, stated that he agreed with the deferral.

There being no objection, the Board so ordered.
fr
Page 253, June 9, 1987, (Tape 3), After Agenda Item 1:
Request for Additional Time

Dr. Buckis

SP 86-C-021
Mrs. Day moved to deny the request and Chairman Smith seconded the motion which failed
by a vote of 2-4 with Mesars. DiGiulian, Ribble, Hammack and ¥rs. Thonen voting nay; Mr.

Hyland not present for the vote.

Mr. DiGiulian then moved to grant the request for an additional six monthz and that no
further requests would ba granted.

Mr. Hammack seconded the motion which passed by a vote of 4-2 with Mrs. Day and Mr.
Smith voting nay; Mr. Hyland not present for the vote,

r’
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Page 254, June 9, 1987, {Tape 3), After Agenda Item 2:
out-Turn-Hearing Requazt
Beulah Street Veterinary Serwvices, P.C.
SP 87-L-043

After a brief discussion, the Board determined that the application was schedulaed in
July before the August recess#, therefore the request was moot and denied.

1
Page 254, June 9, 1987, (Tape 3) After Agenda Item 3:

Approval of Resolutions
June 2, 1987

¥r. DiGiulian requested staff to check the vote on Ralph B. Monroe, Jr., ¥C 87-P-025
application.

Mrg. Day moved approval of all other Resolutions for June 2, 1987.
The motion passed unanimously with Mr. Hyland not present for the vote.
14
Page 254, June 9, 1987, (Tape 4), After Agenda Item 4:
Request for Out-Of-Turn Hearing
Joseph H. Powers
vC B7-L-084

Mrg. Thonen moved to deny the request for an out-of-turn hearing for VC B7-L-084.

Mr. Ribble seconded the motion which passed unanimously with Mr. DiGiulian and Mr.
Hiyland not present for the vote.

1/
Page 254, June 9, 1987, (Tapa 4), After Agenda Item 5:

Approval of Minutes
April 28, 1987

Mrs. Day moved to approve the Minutes of April 28, 1987 as submitted.

Mrs. Thonen seconded the motion which passed unanimously with Mr. DiGiulian and Mr.
Hyland not present for tha wote.

/"

As there was no other business to come before the Board, the meeting was adjourned at
2:40 P.M,

@ZD PR Plec o)
Pattl M. Hicks, Clerk to the Danial Smiti
Board of Zoning Appeals Board of Zoning Appaeals

SUBMITTED: 1/28/87 APPROVED: B8/4/87
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The regular meeting of tha Board of Zoning Appeals was held in the Board Room of the
Masgey Building on Tuesday, June 16, 1967. The following Board Members were
present: Danial Smith, Chairman; John DiGiulian, ViceChairman; Ann Day; Mary
Thonen; Faul Hammack; Gerald Hyland; and, John Ribble.

Cheirman Smith openad the meeting at B:32 P.M. and Mrs. Day led the prayer.
’
Page 255, June 16, 1987, (Tape 1), Scheduled case of:

B:00 P.M. ALBERTA L. BOOTHE, V¢ 87-D-033, application under Sect. 18-401 of the Zoning
ordinance to allow subdivision inte three (3) lots, proposed lots 1 and 2
each having a lot width of 12,55 feet {200 ft. min. lot width ceq. by Sect.
3-E06), located at 8548 Seneca Road, on approximately 6.4184 acres, zZoned
R-E, Dranesville District, Tax Map Reference 6-4((1))9.

Kevin Guinaw, Staff Coordinator, presented the staff report and pointed out that a brief
history of this asite was outlined in the staff report. He added that the applicant had
filed a similar application in December 1986 which was denied. Mr. Guinaw summarized
staff's pogition by stating that it is staff's judgment that this application does not
meet the standards for a varianca and to grant this application would set an undesirable
precedent in the area.

Royca Spence, 605 Park Avenue, Palls Ghurch, Virginia, attormey for the applicant came
forward and explained that this pite had consisted of 6.4 acres and had been subdivided
prior to the death of the applicant's husband. He pointed out that the lot had a very
irregular shape and the rear of the lot lies within an Environmental Quality Corridor
{EQC). Mr. Spence stated that the applicant was willing to comply with the requirements
of the Virginia Department of Transportation (¥DOT) in order to address staff‘'s concerns
ragarding the inadequate sight distance on Seneca Road, A signed petition in support of
this application was introduced into the record by Mr. Spence,

Chairman Smith called for gpeakers in support and Walter Harrison, 800 Kentland Drive,
Great Fallas, Virginia, came forwarded and supported the request as he believes staff's
concern regarding the traffic on Seneca Road is unjustified. He added that he did not
believe it is fair to place a burden on this applicant by denying her request when a
much larger subdivision is already being constructed in the area.

Chairman Smith called for speakers in opposition. Martha Harris, 10605 Springvala
Court, McLean, Virginia, President of the Great Falls Civic Assocliation; Vera Haywood,
869 Seneca Road, Great Falls, Virginia; Marge Gersic, 11120 Corobon Lane, Great Fallg,
virginia, President of the Great Falls Citizens Asscciation; Bayla Corbin Brymstein,
10423 Artemel Lane, Great Falle, Virginia, represented Mr. Rytrai, owner of Lot 8; Edith
McKinnon, 864 Seneca Road, Great Falls, virginia; Bert Wye, 421 Ole Dirt Road, Great
Falls, Virginia; Sarah Ramulglia, 850 Seneca Road, Great Falls, Virginia; Gary Parker,
11337 Fairfax Drive, Great Falls, Virginia; Seymour Dravitz, 11327 Fairfax Drive, Great
Falls, Virginia; and, David Bridge, 11324 Fairfax Drive, Great Falls, Virginia, spoke in
opposition te the request.

The citizens' indicated in their testimony that thelr opposition was based upon the fact
that Senaca Road is & heavily traveled road with inadequate sight distance at this
particular location. They stated they had purchased their homes based upon the area
having a rural setting and believa this will set a undesgirable precedent.

Following the opposition, Evelyn Harrison, 800 Kentlig Drive, Great Falls, Virginia,
asked permission from the Board to be allowed to speak in support of the applicant. She
came forward and stated that she believed that the applicant should be allowed to
subdivide her property as this would not be precedent setting.

; During rebuttal, Mr. Spence reiterated his earlier remarke and asked the Board to

approve this tequesdt.

As there were no additional speakers or comments, Cheirman Smith closed the public
hearing.

Mr. Hammack stated that he had veted against a similar application by the same applicant
in December 1986. Sinca ha could find nothing to substantiate granting this request,
Mr. Hammack made a motion to deny for the following reasons: opposition was stronger
this time thsan before, stated that he believed staff was right concerning the
gubdivision to the north sinee it was developed by right and not with a Variance, that
there are several undeveloped lots in this area and thus a great potential for pipestems

. on almost any of them, and there is nothing unique about this lot that many of the other

lots do not have.

Mr. DiGiulian noted that he could not support the motion to deny as he belisved the

" applicant did meet the staendards. The area is changing constantly and just to the north

there is a subdivision averaging a little over two acres in each lot.
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Page 256, June 16, 1987, (Tape 1), (VC 87-D~033, Alberta L. Boothe, continued from Page
255)

Chairman Smith stated that he had agreed with the motion to deny and for the reasong
stated by Mr. Hammack.

I
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application V¢ 87-D-033 by ALBERTA I,. BOOTHE, under Section 18-a01 of the
Zoning Ordinance to allow subdivision into three (3) lots, proposed lota 1 and 2 each
having a lot width of 12.55 feet (200 ft. min. lot width req. by Sect. 3-E06), on
property located at B548 Seneca Road, Tax Map Reference £-4((1))9, Mr. Hammack moved
that the Beard of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been preperly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on June 16, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-E.
3. The grea of the lot is 6.41B4 acres of land.

This application does not mest all of the following Required Standerds for Variances in
Section 1B-404 of the Zoning Ordinanca.

1. That the subject property was acquired in good faith.

2. That the subject proparty has at least one of the following characteristicae:

A Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

c. Exceptional size at the time of the effmctive date of the Ordinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;

E. Exceptional topographic conditions;

F. An extraordinary situation or condition of the subject property, or

. An extraordinary situation or condition of the use or davelopment
of property immediately adjacent to the subject property.

3. That the copdition or situation of the subject property or the intanded uss
of the subject property is not of so general or recurcing a nature ag to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of thim Ordinsnce would produce undue hardghip.

5. That sych undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unressonably restrict all reasonable use of the subjact
property, or

B. The granting of a variance will alleviate a clearly demonstrabdbla
hardship approaching confiscation as distinguished from a special
privilege or convenisnce scught by the applicant.

. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

8. That the variance will be in harmony with the intended spirit and purpoge of
this ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable usa of the land and/or buildings involved.

NOW, THEREFGRE, BE IT RESOLVED that the subject application is DENIED.

Mta. Day seconded the motion which carried by a vote of 5-2 with Mrs. Thotien and Mr.
piGiulian voting nay.
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Page 257, June 16, 1587, (Tape 1), (VC 87-D-033, Alberta L. Boothe, continued from Page
256)

. ¥

This decision was officially filed in the office of the Board of ZOniﬂg Appeals and
became final on Juna 24, 1987.

rr
Page 257, June 16, 1987, (Tape 1), Scheduled case of:

8:15 P.M. SOPHIE PAULE HOWARTH, VC 87-D-034, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 17B
having a width of 87.32 ft. (200 ft. min. lot width req. by Sect. 3-E06)
located at 11328 Falrfax Drive on approximately 6.7758 acres, zoned R-E,
Dranesville District, Tax Map 6-4({2))17

Chairman Smith brought the Board's attention to a letter from the applicant requesting a
withdrawal of VC B7-D-034. MNrs. Day made a motion to allow the applicant to withdraw
her request. Mr. Ribble seconded the motion which carried by a vote of 7-0.

I
Page 257, June 16, 1987, (Tape 1), Scheduled case of:

8:30 P.M. THE LUTHERAN CHURCH OF THE ABIDING FRESENCE, SPA 84-5-003-2, application
under Sect. 3-103 of the Zoning Ordinance to amend SP 84-5-003 for a church
and related facilities to permit additional parking and possible future
addition to building located at 6304 Lea Chapel Road on approximately 3.133
acres, zoned R-1, Springfield District, Tax Map Reference 78-3((1))22.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report. She stated that
the applicant has withdrawn the requested addition and is now requesting only the 94
additional parking spaces., The applicant is proposing to provide only 10 feet of
transitional screening and 25 feet is required between a residential area and special
permit use. In closing, Mrs. Hamblin-Katnik stated staff could support this application
if the full 25 foot transitional screening requirement was met.

Following a discussion among the Board and staff, Mrs. Hamblin-Katnik pointed out that
the property to the rear was ownsd by the Milton Company and that the applicant could
teduce the number of requested parking apaces in order to meet the transitional

| sereening requirement. The number of spaces proposed is considerably more than that

which is required.

| Thomas Bailey, 8702 Bridal Wood Drive, Springfield, Virginia, paster of the chureh,

represented the applicant and explained that the church was requesting to construct a 6
foot barrier between the church's parking lot and the proposed recreational facility in
order to meet the screening requicement.

- A discusgion tock place among the Board, Mr. Bailey, and staff regearding the

transitional screening between the parking lot and the proposed recreational facility.
He agreed with the development conditions set forth in the staff report and added as

' many existing trees as possible would be retained. Jane Kelgey, Branch Chief of the

Board of Zoning Appeals Support Branch, informed the Board that a development condition
ghould be added stating that the applicant will work with the County Arborist to
determine the type of tree to be usged in the yard for screening. The applicant agreed
with this conditiom.

There were no speakers to address this application, therefore Chairman Smith closzed the
public heating.

: Mr. DiGiulian made a motion to grant SPA B4-5-003-2 as he believed the applicant had

presented testimony showing compliance with the standards for a special permit. He
conditioned his approval subject to the development conditions set forth in the staff
report with the following revisions: development condition #6 add a third bullet, #8
maximum parking spaces shall be 157, and a new #l6.
44
COUNTY OF FAIRFAX, VIRGINTA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONWING APPEALS

In Special Permit Amendment Application SPA 84-5-003-2 by THR LUTHERAN CHURCH OF THE

. ABIDING PRESENCE, under Section 3-103 of the Zoning Ordinance to amend SF B4-5-003 for a

church and related facilities to permit additional parking, on property located at 6304
T.ee Chapel Road, Tax Map Reference 78-3((1))22, Mr. DiGiulian moved that the Boacd of
Zoning Appeals adopt the following resclution!




Page 258, June 16, 1987, {(Tape 1), (SPA 84-5-003-2, The Lutheran Church of the Abiding
Presence, continued from Page 257)

WHEREAS. the captiofied application has heen properly filed in accordance with the
requirements of all applicable State aild County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals;. and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 16, 1987; and

WHEREAS, the Board has made the following findings of [act:

1. That the applicant is the owner of the land.
2. The present zoning iz R-1.
3. The area of the lot iz 3.133 acras of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating complisnce with the general
standards for Special Permit Uses as set forth in Sect. B-~006 and the additional
standards for this use ag contained in Section 8-303 of the Zoning Ordinance.

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not tranasferadble
without further action of this Board, and isa for the location indicated on
the application and ie not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, cother than minor engineering details, whether
or not these additional uses or changes require a Special Permit, ghall
require approval of this Board. It shall be the duty of the Paermittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shell constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BR
POSTED in a congpicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
oparation of the permitied uge.

4, This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The seating capgcity in the main worship area shall not exceed 248 seats,

6. Transitional Screening 1 shall be provided along all lot lines except for the
following modifications:

o along the lot line adjacent to the propoged public street in the
area batween the new driveway and Lee Chapel road. Transitional
Screaning 1 shall be modified to provide landscape plantings.

o along the lot line adjacent to Lee Chapel road where no plantings
are shown on the approved site plan. Landscape plantings shall he
provided to soften the visual impact of the building and the
detention pond from the surrounding residential neighborheoods.

o The setback of the parking lot from the western lot line shall ba
10 feet, with the 10 Foot area planted in a manner to gatisfy the
intent of Transitional Screening 1 to the patisfaction of the
Fairfax County Arborist.

A Landscape Plan showing the amount, type and location of these plantings
shall be approved by the County Arborist.

7. The Barrier requirements shall be waived along all lot lines.

B, A maximum of one bundred fifty-seven (157) parking spaces shall be provided.
All packing shall be on aite,

9. Interior parking lot landgcaping shall be provided in accordance with Actiele
13,

10. The driveway entrance shall be from the propoged public astreet ag shown on
the approved plat.

258



Page 25%, June 16, 1987, (Tape 1), (SPA 84-5-003-2, The Lutheran Church of the Abiding
Presence, continued from Page 258)

11. The building shall be located no closer than ninety-five (95) feet from the
front lot line along Lee Chapel Road that is established after dedicatlon.

12. A sign shall be permitted in accordance with the provisions of Article 12,
Signs.

13. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to excead twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

14. Best Management Practices (BMPs) shall be applied during construction.

15. This plat shall be in agreement with the proposed plans for widening Les
Chapel Road. If deemed necessary by the Director, Department of
Environmental Management, thers shall be additional dedication on Lea Chapal
Road for a vight turn lane, and provide temporary grading/construction
eagement.s.

16. The parking lot can be reconfigured provided that it comes no closer to any
lot line than shown on the plat. The reconfiguration to accommodate the
saving of as many existing trees as possible.

The above conditions incorporate all applicable conditiens of the previoug
approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, tegulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Parmit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Undet Sect., 8-015 of the Zoning Ordinance, thia Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Parmit unlege the activity authorized has been established, or unless construction had
started and is diligently pursued, or unless additional time 1z approved by the Board of
Zoning Appeals because of cccurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Adminigtrator prior te the expiration date.

Hr. Hyland seconded the motion which carried by a vote of 6-1 with Mrs. Thonen voting
nay.

XThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on Juhe 24, 1987. This date shall be deemed to be the final approval date
of this special permit.

r

Page 259, June 16, 1987, (Tape 1), After Agenda Item:

REQUEST FOR ADDITIONAL TIME
PROVIDENCE BAPTIST CHURCH - SP 85-D-018

Hrs. Thonen made a motion to grant the Providence Baptist Church's request for an
additional eighteen months in which to begin construction which would make the hew
expiration date January 21, 1989.
Mr. Hyland seconded the motion which carried by a vote of 7-0.
/7
Page 259, June 16, 1987, (Tape 1), Aftar Agenda Item:

APPROVAL OF RESOLUTIONS
Mr. Hammack made a motion to approve the Resolutions from the cases heard by the Board
at its June 9, 1987 meeting. At the June 9, 1987 meeting the Board had requested the
Clerk to review the vote on the Ragolution of Ralph B. Monroe, Jr., VC 87-P-025 heard by
the Board on June 2, 1987. The revised Resolution was adopted also included in this

motion.

Mr. Digiulian seconded the motion which carcied by a vote of 6-0-1 with Mr. Hyland
abstaining as he was not present at the public hearing.

rr




Page 260, June 16, 1987, (Tape 1), After Agenda Item:
APPROVAL OF MINUTES

¥rs. Thonen made 8 motion to accept the Minutes of the May 5, 1987 meeting of the Board
of Zoning Appeals as submitted.

Mre. Day seconded the motion which carried by a vote of 7-0,

£/

Page 260, June 16, 1987, (Tapes 1 and 2), After Agenda Item:

At its June 2, 1987 publie hearing, the Board of Zoning Appeals heard the application of
Saint John Neumann Church, SPA 80-C-096-2, which was granted. The Board allowed the
applicant's attorney and the attorney representing the citizens one week to ragolve
outstanding issues. The development conditions were brought before the Board on June 9,
1987 and were approved. On June 16, 1987 staff requested a clarification from the Board
of development condition #19. Mr. Hammack gtated that he had interpreted the 10 foot
clearing area referenced the clearing line for new construction as opposed to the
parking area which limited the grading limits in the intecior of the gite. There were
no objections.

1
Page 260, June 16, 1987, (Tape 2), After Agenda Item:

SOUTHLAND CORPORATION APPEAL
The Board accepted the Appeal application of Southland Corporation but in accordance
with the applicant'a request did not set a date and time for public hearing. Mr.
DiGiulian made a motion to accept the Appeal as being complete and timely filed. Mra.
Thonen seconded the motion which carcied by a vot of 7-0.
17
Page 260, June 16, 1987, (Tape 2), After Agenda Item:

FIRST VIRGINIA BANKS, TNC. APPEAL
6400 Arlington Boulevard

Mr. DiGiulian made a motion to accept the Appeal application of First Virginia Banka,
Tnc. as the Board found it to be complete and timely filed and scheduled the publie
hearing at 9:00 A.M. on September 1, 1987 as suggested by staff. Mrs. Thonen seconded
the motion which carried by a vote of 7-0.

i

As there was no other business to come before the Board, the meeting was adjourned at
10:08 P. M.

Aty f Bor AL

Betsy S. tt, Deputy Clerk to the Daniel Smith,
Board of Zéning Appeals Board of Zoning Appeals
SUBMITTED: T/28/87 APPROVED: 8/4/87
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The regular meeting of the Board of Zoning Appeals was held in the Board Room

of the Massey Building on Tuesday, June 23, 1987, The following Board Members
were pregent: Daniel Smith, Chairman; John DiGiulian; ¥Vice-Chairman; Ann Day;

Paul Hammack; John Ribble; and Macry Thonen. Gerald Hyland was absent from the
maating

thairman Smith opened the meeting at 9:46 A.M. and Mre. Day led the prayer.
rr

As there were speakers present to address one of the After Agenda Items, the Board took
action on the After Agenda items before the regularly scheduled applications.

Page 261, June 23, 1987, (Tape 1), After Agenda Item 1
Out-Qf-Turn Hearing Requsest

New Life Chapel Mother's Day Qut
SP 87-5-047

Mrs. Day noted that the scheduls for the summer was full and therefore moved to deny the
request and abide by the staff scheduled hearing date of September 1, 1987,

Mr. Ribble zeconded the motion which passed by a vote of 5-0 with Mesgrs. Hammack and
Hyland absent from the meating.

7
Pgge 261, June 23, 1987, (Tape 1), After Agenda Item 2:
Out-0f-Turn Hearing Request
Children's School of Great Falls
SP 87-D-046

Ha. Kelsey, Branch Chief, BZASB, adviged the Board that there were two citizens present

to speak in opposition to the request. One of the persons was a representative of the

chyrch who objected to an early hearing.

Mrg. Day moved to deny the request based on the full summer schedule.

Mr. Ribble seconded the motion which passed by a vote of 50 with Messrs. Hammack and
Hyland absent from the meeting.

LA

Page 261, June 23, 1987, (Tape 1), After Agenda Item 3
Out-Turn-Hearing Request
Wational Association of Secondary Scheol Principles
v¥C B7-C-088

¥ra. Day moved to deny the request based on the full summer schedule.

| Mr, Ribble seconded the motion which passed by a vote of 5-0 with Megars. Hemmack and

Hyland absent from the meeting-
Iy
Page 261, June 23, 1987, (Tape 1), After Agenda Item 4
Out-Turn—Hearing Requeat
G. Thomas Cator
vC 87-P-090

Mr. Ribble moved to deny the reaquest based on the full summer schedule.

Mrs. Day seconded the motion which passed by a vote of 5-0 with Messrs. Hammack and

- Hyland abgent from the meeting.

rr
Fage 261, June 23, 1987, (Tape 1), After Agenda item 5
Qut—0f-Turn-Request
Jameg P, McGragot

VC 87-A-079

Mg. Kelsey advised the Board that the application had been deficient and therefore was
scheduling was deferred, She added that the application was now correct and had been

: rogcheduled. Ms. Kelsey added that Supervisor Audrey Moore's O0ffice had requested the

261

26/



Page 262, Juna 23, 1987, (Tape 1), (VC B7-A-079, James P. McGregor, continued from Page
261)

hearing be expedited. Ms, Balofaky stated that she had explained to staff at Supervisor
Moore's office that there was a 90 day requirement for hearing BZA applications, and thae
scheduling of this application met this requirement, but due to the summer crunch the
application had not been scheduled earlier than 90 days.

Mr. Eibble mowed to deny the request based on the full summar schedule.

Mrs. Day seconded the motion which passed by a wote of 5-0 with Messrs. Hammack and
Hyland absent from the meeting.

I

Page 262, June 23, 1987, (Tape 1), Scheduled casae of:

9:00 A.M. BELL & COMPANY INC., SP 86-M-069, applicatlon under Sect. 8-901 of the Zoning

Ordinance to allow additional sign area in a regional shopping center,
located at 6201 Arlington Blvd., on approx. 1,260 square feet, zoned €-7,
8-C, and H-C, Mason District, Tax Map 51-3({1))29., (DEF. FROM 3/3/87 AND
5/12/87)

In response te a question from Chairmen Smith, Kevin Guinaw, Staff Coordinator
explained that the applicants were requesting another deferral bacause the existing sign
W. Bell has on the Seven Corners Shopping is in vislation of the sign permit that waa
igsued for that sign. Therefore, before they can decide what they want to apply to the
BZA for in terms of an additional sign on the Route 50 side of Seven Corners, they must
bring their cutrrent sign on the other side of Seven Corners into compliance. This ie
necessary in order to caleculate whether or not they have any vemaining allowable sign
capacity and to determine what to request from the Board of Zoning Appeals.

Ur. Guinaw advised the Board that staff was suggesting a new public hearing date of
October &, 1987 at 9:00 A.HM.

There being no objection, it was so ordered.
I
Page 262, June 23, 1987, (Tape 1), Scheduled case of:

9:20 A.M. CHRIST FELLOWSHIP MINISTRIES, IWCORPORATED, SP 87-P-003, application under
Sect. 3-103 of the Zoning Ordinance to allow church and ralated facilities
with modification of the dustless surface requirement, located at 2821 Chain
Bridge Road, on approx. 1.09331 acres, zoned R-1, Providence District, Tax
Map Reference 48-1((1))29. {(DEFERRED FROM 5/12/87)

4:20 A.M, GCHRIST FELLOWSHIP MINISTRIES, INC., ¥C 87-P—C28, application under Sect.
18-401 of the Zoning Ordinance to allow church and related facilities in
building which are 5.9 ft. and 7.5 ft, vespectively from side lot lines (20
ft. min. side yard req. by Sects. 3-107 and 8-303) located at 2821 Chain
Bridge Road on 1.09331 acres, zomed R-1, Providence Digtrict, Tax Map
Refevrence 48-1((1)}29. (DEFERRED FROM 5/12/87)

Kevin Guinaw, Staff Coordinator, advised the Board that a daferral for the
ahove-raferenced applications had been requested previously to resolve outstanding
issues. He added that the applicants were now requesting a deferral because they had
changed attorneys and the new attorney needed time to review the case.

Mr. Guinaw advised the Board that staff was suggesting a new public hearing date of
October 6, 1987 at 9:20 AM.

There being no objection, it was so ordered.

I

Page 262, June 23, 1987, (Tape 1), Scheduled case of:

9:40 A.M. JAMES JEFFRIES MCWILLIAMS, VC 87-C-037, application under Sect. 18-401 of the
Zoning Ordinance to allow an enclosed porch 21.0 feet from rear lot line (25
ft. min, rear yard req. by Sect. 3-307), located at 2958 Mockernut Coutt, on
13,213 aquare feet, zoned R-3(C), Centreville District, Tax Map 25-3((7))147.

Heidi Belofsky, Staff Coordinator, presented the staff report.

Jamas J. McWilliams, 2958 Mockernut Court, Herndon, Virginia, the applicant appeared

bafere the Board and explained the request as outlined in the statement of justification

submitted with the application. Mr. McWilliams submitted additional pictures showing
the covered deck.

Al L



Page 263, June 23, 1987, (Tape 1), (VC B7-M-037, James Jeffries McWilliamg, continued
from Page 262)

Following a question from Mr. DiGiulian, Mr. MeWilliams stated that the porch was
already existing and he only wanted to enclose it. He further explained that the
covered deck had already been approved by the County and he was now requesting that it
be screened or encloded.

In response to a question from Chairman Smith, M2. Kelsey advised that a screened porch
wag not permitted without a variance as it was consldered an enclosed structure.

Rasponding to a question from Chairman Smith, Mr. WeWilliams stated that he had obtained
a building permit for a coverad deck. He added that he had initially applied for the
deck portion and then found that a covered deck was permitted to 12 feet into the
setback requirement of 25 feet but it could not he enclosed which is why he was
requesting a variance.

Ms. Belofsky pointed out that on March 19, 1987, the applicant was issued a building
permit for a covered deck and cn the building permit application, it was written "Plat
attached, open deck with posts for future roof, no screens at thisg time." with future
underlined.

Mr. McWilliams explained that an additional permit was issued approximately ten days
later.

Mas. Kelsey advised the the Board that, under Section 2-412 of the Zoning Ordinance, an
open deck unenclosed can extend into & required yard, the distance depends oh the height
of the deck. The Zoning Ordinance definition of an open deck is any deck which is
unroofed. Therefore, a deck which is roofed cannot extend into a trequired yard unless
it is no higher than three (3) feet at the highest point. The application before the
BZA is for a screened porch. If the BZA approves the application, the applicant does
not have a problem with the existing deck; if the application is not approved and the
deck ig roofed and exceeds 3 feet, this will be turned over to the Zoning Administrator
for resoclution. Ms, Kelgey also pointed out that if the applicant hag an additional
building permit issued incorrectly, this doas not make the atructure legal, unless it
complies with the Zoning Ordinance, or a variance is granted.

Mr, McWilliams submitted to the Board, an amendment to the existing building permit,
dated March 19, 1987 for a covered deck. He added that the plans approved by the County
showed a roof structure.

Chairman $mith stated that the subject subdiviszion was a new cluater subdivision and the
houges were large for the lot.

Mrs. Day disagceed with Chairman Smith by expressing the opinion that it should be no
problem for a citizen to screen in his porch.

Since there were to spaakers to address this application, Chairman Smith cloded the
public hearing.

Prior to making the motion, Mts. Thonen noted the irregular shape of the lot and the
applicant has gone through the proper process to come before the BZA. Therefors, Mrs.
Thonen moved to grant the request subject to the development conditions contained in the
staff report.

rs
COUNTY OF FAIRFAX, VIRCINIA

VARTANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
In Variance Application vc 87-M-037 by JAMES JEFFRIES MCWILLIAMS, under Section 18-401
of the Zoning Ordinance to allow an enclosed porch 21.0 feet from rear lot line, on
property located at 2958 Mockernut Court, Tax Map Reference 25-3((7))147, Mrs. Thonen
moved that the Board of Zoning Appeals adopt the followlng vesolution:
WHEREAS, the captioned application has been properly filed in accerdance with the
requirements of all applicable State and County Godes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 23, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.

2. The present Zoning is R-3(C).
3. The area of the lot is 13,213 square feet of land,
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Page 264, June 23, 1987, (Tspe 1), (VC 87-8-037, James Jeffries McwWilliams, continued
from Page 263)

This application meets all of the following Required Standards for Variances in Seetion
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Excoptional ghallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E, Excaptional topographic conditions;
F. An extracrdinary situation or condition of the subject property, or
G. An extraordinary situstion or condition of the use or development of
property immediately sdjacent to the subject proparty.

3. That the condition or eituation of the subject property or the intended usge
of the subject property iz not of so general or recurring a nature as to make reasonably
practicable the formulation of a genaral regulation to be adopted by the Board of
Superviseors a2 an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same wicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demongtrable
hardship approaching confiscation as distinguished from a special privilege or
convenience gought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiafied the Board that physical conditions as liated above
exist which under a atrict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involvaed.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTRD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 1B—407 of the Zoning Otdinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless consttuction has started and is diligently pursued, or
unless a request fot additional time ig approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any condtruction.

4, The exterior of the addition shali be architecturally compatible with the
existing dwelling and ghall be similar in color and materials,

Mr. DiGiulian sand Mrs. Day seconded the motion which carried by a vote of 4-1 with Mr.
Smith voting nay.

AThig decision was officially filed in the uffiee of the Board of Zoning Appeals and
became final on July 1, 1987. This date shall be deemed to be the final approval date
of thie variance.

r/
Page 264, June 23, 1987, (Tape 1), Scheduled case of:

9:55 A.M. GEORSE W, PICKARD, VC B7-5-035, application under Sect, 18-401 of the Zoning
Ordinance to allow construction of deck addition to dwelling to 5.5 ft, from
side and 8.5 ft. from rear lot lines (19.25 ft. min. side yard and 13.85 min.
rear yard req. by Sect. 2-412) located at 7910 Lobelia Lane on approx. 16,328
square feet, zoned PDH-3, Springfield District, Tax Map 89-2((14))(15)11




Page 265, June 23, 1987, (Tape 1), (VC 87-8-035, Gecrge W. Pickerd, continued from Page
264)

Heidi Belofksy, Staff Coordinator, presented the staff report.

George Pickard, 7910 Lobelia Lane, Springfield, Virginia, the applicant appeared bhefore
the Board and explained his request as ouytiined in the statement of Justification
submitted with the application. Mr. Pickard pointed out that a portion of the proposed
dack was in an area depicted as a buffer essement, but he submitted a letter from tha
County Attorney's Office stating that a proffered condition amendment was not necessary
to remove the buffer easement. He added that Zoning Administration Division had adviged
him to proceed with the variance request. The Public Facilities piviasion is in the
process of releasing the sasement.

Since there were no spaakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. DiGiulian stated that the applicant had not satisfied
the conditions for a variance and the BZA could not vacate the easement and therefora,
moved to deny the request,

/7
COUNTY OF FAIRFAX, VIRGIWNIA
VARTANCE RESOLUTION OF THE BOARD OF ZONING APFEALS

In Varionce Application VC 87-5-035 by GEORGE W. PICKARD, under Section 18-401 of the
Zoning Ordinance to allow construction of deck addition to dwelling to 5.5 feet from
side and 8.5 feet from vear lot lines, on property located at 7910 Lobelia Lane, Tax Map
Reference 89-2((14))(15)11, Mr. DiGiulian moved that the Board of Zoning Appeais adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

| WHEREAS, following proper notice to the public, a public hearing was held by the Board

on June 23, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,

2. The present zoning is PDH-3.

3. The area of the lot is 16,328 aquare feet of land.

This application does not meet all of the following Required Standards for Variances in

| Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of tha following characteristics:

A, Exceptional narrowness at the time of the effactive date of the
ordinance;

B. Exceptional ghallownesg at the time of the effective date of the
Ordinance;

[+ Exceptional size at the time of the effective date of the Ordinance;

D.  Excepticnal shape at the time of the effective data of the
Ordinance;

E. Excepticnal topographic conditions;

F. A extraordinary situation or condition of the subject property, or

[ 38 An extraordinary situation or condition of the usa or davelopment
of property immediately adjacent to the subject proparty.

3. That the condition or altuation of the subject property or the intended use
of the subject property is not of sc general or ragurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardghip is not shared generally by other propartieg in the
same zoning district and the same vicinity.

! 6. That:

A, The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate & ¢learly demonstrable
hardship approaching confiscation as digtinguished from a gpecial
privilege or convenlence sought by the applicant.

| 7. That authorization of the variance will not be of subetantial detriment to
Rpdjacent property.

8, That the character of the zoning district will not be changed by the granting
bf the variance.
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Page 266, June 23, 1987, (Tape 1}, (VC 87-3-035, Georga W. Pickard, continued from Page
265)

9. That the variance will be in harmony with the intended spirit and purpoge of
this ¢rdinance and will not be contrary to the publie interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

WOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mrs. Day and Mr. Ribble seconded the motion,

The motion carried by a vote of 5-0 with Messrs., Hammack and Hyland abgent from the
meating.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 1, 1987,

12
Page 266, June 23, 1987, (Tape 1), Scheduled case of:

10:10 A.M. MOBIL OIL CORPORATION, VC 87-M-036, application under Sect, 18-401 of the
Zoning Ordinatice to allow construction of service station/quick-gervice food
store building 7 feet from a street line of a corner lot (40 ft. min, fromt
yard req. by Sect. 4-807), located at £301 Leesburg Pike, on approx. 26,049
squate feet, zoned C-8(HC), Mason District, Tax Map 51-3((13))37, 238.

Kevin Guinaw, Staff Coordinator, advised the Board that the applicant had requested a
deferral of the above-referanced application.

Jonathen Rak, Thomas and Fiske, P.C., 510 King Street, representative of the appilcant,
appeared before the Board ond stated that Mr. Rust who was handling the application was
called to Richmond and could not attend the hearing. He added that the applicant would
like to have some additional time to resolve outstanding issues.

Merrill Kreipke, 3060 Hazelton Street, appeared before the Board and requested that the
application be resolved soon as it had been pending for some time,

Mr. Guinaw stated that staff was suggesting a new public hearing date of July 14, 1987
at 11:40 A.M.

Mrs. Thonen gso moved, Mr. Ribble and Mrs, Day seconded the motion which passed
unanimously with Mr. DiGiwvlian not predent for the vote; Meggrs. Hammack and Hyland
absent from the meeting.

17

Page 266, June 23, 1987, {Tape 1), Request for Waiver of the 12-Month Limitation on
Rehearing VC 87-8-035, George Pickard

At this time, Mr. Pickard requested a waiver of the 12 month limitation on rehearing the
above-referenced application.

Mr. DiGiulian so moved. WMr. Ribble seconded the motion which passed by a4 vote of 3-2
with Mr. Smith and Mrs. Thonen voting nay; Messrs. Hammack and Hyland absent from the
meeting.

Iz
Page 266, June 23, 1987, (Tape 1), Scheduled case of:

10:30 A.M. VIRGINIA 95 ASSOCIATES LIMITED PARTNERSHIP, SP 87-L-029, application under
Sect. 5-503 of the Zoning Ordinance to allow hsalth ¢lub within
indugtrial/office building, located at Fullerton Road and Boston Boulavard,
on approx. 2.79 acres, zoned I-5, Lee District, Tax Map 99-1((1))pt. 1. (OTH
GRANTED)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
staff was recompending an additional Condition 9: "The area of the health club ghall
not exceed 4,000 square feet." Mrs. Greenlief stated that staff was recommending
approval of the proposal subject to the development conditions.

2606



Page 267, June 23, 1987, (Tape 1), (SP 87-L-029, Virginia 95 Associates Limited
Partnership, continued from Page 266)

Mike Giguere, with the law firm of McGuire, Woods, Battle & Boothe, 8280 Greensboro
Drive, McLean, Virginia, appesred before the Board as the representativa of the
applicant. WMr. Giguere stated that the hours of operation would be 6:30 A.M. - 8:00
P.M., Honday through Friday; 9:00 A.M. - 1:00 P.M. Saturday; cloged Sundsy.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing,

Prior to making the motion, Mrs. Day pointed out that the landscaping plan was adequate,
the facilities would be for the use of the employees in the area and therefore, moved to
grant the request subject to the development conditions with two additione, No. 9 as
recommendad by staff and No. 10 relating to hours of operation which the applicant has
agroeed to, staff's conditions had no limitation on hours of operation..

7
COUNTY OF FAIRFAX, YIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOABRD OF ZONING APPEALS

In Special Permit Application SP 87-L-029 by VIRGINIA 95 ASSOCTIATES LIMITED PARTMERSHIF,
under Section 3-503 of the Zoning Ordinance to allow health club within
industtial/office building, on property located at Fullerton Road snd Boston Boulevard,
Tax Map Reference 99-1((1))pt. 1, Mrs. Day moved that the Board of Zoning Appeals adopt
the following resoclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 23, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant 1s the owner of the land.
2. The present zoning iz I-5.
a, The area of the lot ia 2.79 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
gtandacds for Special Parmit Uses ag set forth in $ect. 8006 and the additional
standards for this use as contained in Section 8-503 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval iz pranted to the applicant only and is net transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, sxcept as qualified helow. Any additional
structures of any kind, changes in use, additionsl uses, ot changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
viclation of the conditions of this Special Permit.

3. A copy of this Special Parmit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all depattments of the County of Fairfax during the hours of
operation of the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. Thara shall be 34 parking spaces provided for the health club within the area
designated for special permit use.

6. There shall be a maximum of 100 persons associated with this uwse in the club
at any one time.

27 |
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Page 268, June 23, 1987, (Tape 1), (SP 37-L-029, virginia 95 Associates Limited
Fartnership, continued from Page 267)

7. There shall be a maximum of four (4) employees asacciated with this use on
site at any one tima,

8. Patrons of the elub shall be primarily limited to the enployees of the
Virginia 95 Industrial Park and the Fullerton Industrial Park.

9, The area of the heslth club shall not exceed 4,000 square feet.
10, The hours of operation shall be:

Monday through Friday 6:30 A.M. — 8:00 P.M.
Saturday 9:00 A.X. ~ 1:00 P.M.
Sunday Cloged

Thie approval, contingent on the above-noted conditions, shall not relieve the
applicant from complisnce with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through establighed pProcedures, and thig special permit shall
tiot be valid until this hae been accomplished,

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval datex of the Special
Permit unless the activity authorized has been eatablished, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals becauge of occurrence of conditions unforesean at the time of the
approval of this Special Permit. & request for additional time shall be Jjustified in
writing, and must be filed with the Zoning Adninistrator prior to the expication date.

Mr. DiGiulian seconded the motion which carried by a vote of 5-0 with Messrs. Hammack
and Hyland abgent from the meeting.

*This decision wag officially filed in the office of the Board of Zoning Appeals and
became final on July 1, 1987. This date shall be deemed to be the final approval date
of this special permit.

17
Page 268, June 23, 1987, (Tape 1), Scheduled case of:

10:40 A.M. SPRINGFIELD CHRISTIAN CHURCH, SPA 75-L-239-1, application under Sect, 3-203
of the Zoning Ordinance to amend 5-239-75 for a church and related facilitiaa
to permit additions, located at 5407 Backlick Road, on 3,481 actres, zoned
R-2, Lee District, Tax Map Reference B0-2((1))4.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Beard that
there were seversl lssues:

[} while the adopted Comprehensive Plan does not currently recommend that
Backlick Road be widened to four (4) lane, divided facility gtandards, the
current Plan was intended to accommodate traffic growth only through 1990.
As the existing traffic volume on Backlick Road already exceeds the warrants
for a four lene, divided facility, additional right-of-way, to forty—five
(45) feet from the centerline, ghould be provided for futurs road
improvements.

L] temporary grading and construction easements should be provided along the
site frontage of Backlick Road to facilitate futura road improvementsg.

o A right-turn deceleration lane to minimize disruption of traffic flow and to
provide safe ingress into the existing northern entrance should be
constructed along the site frontage on Backlick Road. Thisg deceleration lana
should be built to VDOT design standards.

o Site access via the soythern entrance should be replaced by way of the
existing interparcel access to the adjacent property to the gouth (the north
Springfield Professional Center). Site access by way of the Worth
Springfield Professional Center would have legs impact on Backlick Eoad ag
that entrance already has an existing deceleration lane, is opposite an
existing intersection, and therefore, is located at a possible future median
break location.

She added that there may not be anough handicapped parking spaces provided and that the
interior parking lot must be landscaped. TInm conclusion, Ma. Belofsky gtated that staff
was recommending approval of the proposal subject to the development conditiong.

W8




Page 269, June 23, 1987, (Tape 1), (SPA 75-L-239-1, Springfield Christian Church,
continued f£rom Page 268)

Merlin McLaughlin, Cheirman, Building Committee, Springfield Christian Church, 8650
Black Forest Circle, Fairfax, Virginia, representative of the applicant, appeared before
the 8Soard and provided a history of the site. He explained that an expansion of the
ganctuary (3 rows in the rear), narthex and the administrative area were necessary. Mr.
McLaughin peinted out that there was a right-turn lane at the south emirsnce and if the
entrance into the adjacent office park were used, it would be awkward. As to the right
turn lane at the northern entrance, there is wery little right turn entry needed at that
point. With regard to the 45-foot dedication from center line, he suggested that if
this should be required by the BZA the following language be inserted: Right-of-way to
not more than 45 feet from the existing centerline be provided. He objected to a
trequirement for dedication as recommended by staff.

Responding to a question from Chairman Smith, Ms. Belofsky stated that staff did not
object to the change in this condition.

With regard to Condition 4, Mr. McLaughlin stated that he was requesting that a gite
plan waiver may be granted pursuant to the provieions of the Zoning Ordinance. Mts.
Kelsey pointed out that the BZA has no authority to waive a site plan. If the applicant
desires a waiver, this must be addressed to the Department of Environmental Management.

Concerning Conditions 7 and 8, Mr, McLaughlin pointed out that aleng the northern
property line was another church, therefore transitional screening wae not necessary.
He noted that Condition B was in conflict with the first sentence in Condition é which
ralated to new construction and the church wae zlready in place. Condition 8 refers to
interior of the parking lot and there was only small places at the corners and should
not be included. He added that they were willing to plant some supplemental evergreensa
in the area of the sast boundary, abutting the residential use.

Ma. Belofgky indicated that traneitional screening would only be required along the
adjacent residential properties, but that planting ghould be provided in the corners of
the parking lot tc sBoften the visual impact of the asphalt,

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Mr. DiGiulian wmoved to grant the request subject to the revised development conditions
as he would revise from the staff‘'s recommended development conditions.

rr
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT EESOLUTION OF THE BOARD OF ZONING AFPEALS

In Special Permit Amendment Application SPA 75-L-239-1 by SPRINGFIELD GHRISTIAN CHURCH,
under Section 3-203 of the Zoning Ordinance to amend 5-239-75 for a church and related
facilities to permit additions, on property located at 5407 Backlick Road, Tax Map
Reference 80-2((¢(1))4, Mr. biGiulian moved that the Board of Zoning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordence with the
requirementa of all applicable State and County Codes and with the by-laws of tha
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 23, 1987; and

WHEEEAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is H-2.
3. The area of the lot is 3.481 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented teatimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE 1T RESOLVED that the subject application iz GRANTED with the
following iimitations:

1. Thig approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

Foa
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Page 270, Juns 23, 1987, (Tape 1}, (SPA 75-L-23%-1, Springfield Christisn Church,
continued from Page 269)

2. This approval ie granted for the buildings and uses indicated on the plat
submitted with this applicatlon, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whethar
or not these additional uses or changes require s Special Permit, shall
require approval of this Board. 1t shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in & conapicuous place on the property of the use and be made
available to all depariments of the County of Fairfax during the hours of
operation of the permitted use.

4, This use shall be gubject to the provisions set forth in Article 17, Site
Plang. The Board of Zoning Appeals has no objection to the granting of a
gite plan waiver by DEM.

5. There shall be a maximum of 416 seats in the church sanctuary.

6. The number of parking spaces shall remain unchanged at 127, Handicapped
parking spaces ghall be provided and labeled in accordance with all
applicable Godes. All parking shall be on site.

7. A modification of the transitional screening requirement is approved such
that the existing vegetation is adequate on the full adjacent property lines.

8, The height of the steeple shall be no higher than forty (40) feat.

9. The exterior of the building additions shall be similar to the existing
church in color, architectural style, and materials and shall be approvad hy
the Department of Environmental Mansgement prior to building permit approval,

10. A Right-of-way of not more than 45 feet from the existing center line of
Backlick Road to the extent necessary for planned road improvements shall be
dedicated for public street purposes and shall convey to the Board of
Supervisors or YDOT in fee simple upon gixty (60) days notice from these
parties.

11. Temporary grading and construction easements shall be provided to facilitate
the improvements to Backlick Road.

This approval, contingent on the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,

or adopted standarda. The applicant shall be responsible for obtaining the required
Non-Residential Uge Parmit through established procedures, and this special permit ghall
not be valid until this has been accomplished.

Under Sect. B8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date Xof the Special
Parmit unless the activity authorized has been established, or unless construction hag
started and 13 diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additionsl time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion,

The motion carried by a vote of 4-1 with Mr. Smith voting nay; Messrs., Hammack and
Hyland absent from the meeting.

XThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 1, 1987. This date shall be deemed to he the final approval date

of this special permit.

/7

Page 270, June 23, 1987, (Tape 2), Scheduled case of:

11:00 A.M. FALCOM RIDGE ASSOCIATES, VC 87-D-015, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into 30 lots, proposed Lot 81 having a
width of 20 feat {200 ft. min. lot width req. by Sect. 3-E06) located on
Falcon Ridge Road, on approx. 112,101 square feet, zoned R-E, Dranesville
District, Tax Map Reference 3-4((1))pt. 7

Heidi Belofsky, Staff Coordipator, presented the staff report.




Page 271, June 23, 1987, (Tape 1), (VC B7-D-015, Falcon Ridge Aszociates, continued from
Paga 270)

Keith Martin, Walsh, Colucci, Stackhouse, Emrich & Lubeley, P.C., 950 N. Glebe Road,
Arlington, Virginia, appeared before the Board as the representative Ffor the applicant
and outlined the request ap contained in the statement of justification submitted with
the applicaticn. He stated that the applicant has met with the adjacent landowners and
has agreed to preserve the maximum number of tress. To achieve this objective, a
pipestem lot configuration is necessary. An extension of the public street and
cul-de-gac to meet mininum lot width requirements for one lot would cause an additional
20,000 square feat of clearing of mature trees. Mr. Martin reiterated that the pipestem
configuration was at the neighbors request and would allow the applicant to place the
house on Lot 81 farther away from the common property line and establish a greater
buffer area.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. Ribble ptated that the applicant had met the nine
standards for a variance and noted the support of the neighbors. Mr. Ribble added that
it was a sound idea which would save 20,000 square feet of mature trees and therefore,
he moved to grant the request subject to the development conditions.
f/
COUNTY OF FAIRFAX, VIERGINIA
VARIANCRE RESOLUTION OF THE BOARD OF ZOMING APPEALS

In Variance Application VC 87-D-015 by FALCON RIDGE ASSOCIATES, under Section 18-401 of
the Zoning Ordinance to allow subdivieion into 30 lote, proposed Lot 81 having a width

- of 20 feet, on property located on Palcon kidge Road, Tax Map Reference 3-4((1))pt. 7,

Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
requiremente of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board

| on June 23, 1987; and

| WHEHEAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land,
2. 'The present zoning is E-E.
3. The area of the lot is 112,101 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoming Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A, Bxceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Grdinance;
E. Exceptional topegraphic conditions;
F. An extraordinary situation or condition of the subject property, or
¢. An extraordinary situation or cordition of the use or development of
property immedlately adjacent to the subject property.
3. That the condition ot situation of the subject property or the intended use
of the subject property is not of g0 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of

Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5.  That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.
&. That:
A. The strict application of the Zoning Ordinance would effectively

' prohibit or unreasonably cestrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate g clearly demonstrable
hardehip approaching confiscation as distinguished from a special privilege or

. convenience sought by the applicant.

6. That:
A The ptrict application of the Zoning Ordinance would effectively

"prohibit or unreagonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable

- hardship approaching confiscation as distinguished from a special privilege or

convenience sought by the applicant.

Qv
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Page 212, June 23, 1987, (Tape 1}, (VC 87-D-015, Falcon Ridge Asgwociates, continued from
Page 271)

6. That: qu ;?7 ;2
A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject preperty, or
B. The granting of a variance will alleviate a clearly demonstrable
hatdehip approaching confiscation as distinguished from a special privilege or
convenience scught by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended epirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law: .

THAT the applicant has satisfied the Board that phyeical conditions as listed above
exist which under a striet interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application iz GRANTED with the
following limitations:

1. This variance is approved for the subdivision of one lot into thirty (30)
lots as shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zohing Ordinance, this variance ghall automatiecally
expire, without notice, eighteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land records
of Fairfax GCounty, or unless a request for additional time is approved by the
BZA becauss of the occurrence of conditions unforesesn at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The driveway to the proposed lots shall be constructed in accordance with the
Public Facilities Manual. .

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Mesers. Hammack and Hyland absent from the
maeting.

xThis decision was officially filed in the office of the Board of Zoning Appeals and
became Final on July t, 1987. This date shall be deamed to be the final approval date

of this variance.
124
Page 272, June 23, 1987, (Tape 1), Scheduled case of:

11:20 A.M. SAINT MARY OF SORROWS CATHOLIC CHURCH, SPA 77-A-041-1, application under
Sect. 3-103 of the Zoning Ordinance to amend S5-41-77 for a church and ralated
facilities to permit additions to building and parking and a new access coad
located at 5222 Sideburn Road, on approx. 6.7525 acres, zoned R-1, Anhandale
District, Tax Map Reference 68-4{(1))2.

Heidi Belofsky, Staff Coordinator, presented the staff veport and advised the Board that
gtaff wag recommending approval of the request subject to the development conditions.

William Endetrlee, 200 N. Glebe Road, Arlington, Virginia, representative of the Church,
appeared before the Board and stated that the applicent agreed with the davelopment

conditions. He also stated that the church had met with the neighbors te try and

accommodate them.

¢hairman Smith called for speakers and John E. Henmeberger, 5209 Concordla Street,
Fairfax, Virginia, appeared before the Board and noted that the revised plat shows the
elimination of 11 parking spaces.

Me. Belofgky clarified that the transparency being used was based on the old plat amd
the new plat does not show those 11 parking spaces. .

Since there were no other speskers to address this application, Chaitwman Smith closed
the public hearing.

Prior to making the motion, Mrs. Thonen stated that all issues had been resclved and
tharefore moved to grant the request subject to the revised development conditions.
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Page 273, June 23, 1987, (Tape 1), (SPA 77-A-041-1, Saint Mary of Sorrows Catholic
Chureh, continued from Page 272)

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESQOLUTION OF THE BOARD OF ZOWING APPHALS

In Special Permit Application SPA 77-A-041~1 by SAINT MARY OF SORROWS CATHOLIC CHURCH,
under Section 3-103 of the Zoning Ordinance to amend S-41-77 for a church and related
facilities to permit additions to building and packing and a new access rcad, on
property located at 5222 Sideburn Rosd, Tax Map Reference 68-4((1))2, Mrs. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been ptoperly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 23, 1487; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant iz the owner of the land.
2. The present zoning is E-1.
3. The area of the lot is 6.7525 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the genaral
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
gtandards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thie approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated om
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with thie application, except ag qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
ot not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of thie Special Permit.

3. A copy of thig Special Permit and the Non-Residential Use Pecrmit SHALL BE
POSTED in a conspicuous place on the properiy of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. Thera shall be a maximum of f£ifteen (15) full-time employeasq.

6. Grading and clearing shall be limited to those areas whare the additional
parking, building additions and sccess road will be located as reviewed ang
approved by Department of Environmental Management {DEM) .

7. sight distance shall be provided in accordance with VDOT standards. The
location of the entrance may be adjusted for the purpose of ensuring adequate
site distance.

8. The seating capacity shall remain at its present leval of 800.

9. There shall be 223 parking spaces and a maximum of 243 parking gpaces. The
pize of the parking spaces shall be in accordance with Sect. 70-802 of the
Public Facilities Manual. All parking shall be on site.

10. A landscaping plan shall be submitted to the County Arborist for final
approval. The purpose of this landscape plan is to soften the visual impact
of the structure and screen the parking lot from view of the residential
acres including the motoring public.

an

277



o

Page 274, June 23, 1987, (Tapa 1), (SPA 77-A-041-1, Saint Mary of Sorrows Catholic
Church, continued fyrom Page 273)

11. The barvier requirement shall be waived, Transitional Screening 1 shall be
provided along all lot lines with the exception of the front of the church
where landscaping shall be provided in accordance with Par. 10 above. A
modification is approved to accommodate the new entrance. The driveway shall
be shifted to accommodate this requirement. Existing vegetation may be used
with supplemental plantings, whers necessary to fulfill this requirement.

12. The exterior of the additions shall be architecturally compatible with the
existing church and shall be similar in color, style, and materials as
determined by DEM,

This approval, contingent on the above-noted conditions, shall not reliave the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

M. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hammack and Hyland absent from the
meating.

4Thig decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 1, 1987. This date shall be deemed to be the final approval date
of this gpecial permit.

£t
Page 274, June 23, 1987, (Tape 2), Scheduled case of:

11:40 A.M. JULIUS T. HAWNKIN, SP 87-p—021, application under Sect. B-901 of the Zoning
ordinance to allow modification to minimum yard requirements based om error
in building location to allow 9.5 £t high shed to remain 3.7 ft. from one
gide lot line and 4.7 ft. from another (10 ft. min side yard req. by Sects.
3-407 and 10-104) located at 7600 Lisle Avenue on approx. 17,928 square foet,
zoned R-4, Dranesville District, Tax Map 39-2((6))37.

Heidi Belofsky, Staff Coordinator, pregented the staff report and advised the Board that
staff was recommending approval of the request subject te the development conditiona.

Julius and Mary Ann Hankin, 7600 Lisle Avenue, Falls Church, Virginia, the applicants,
appeared before the Board and cutlined the request as presented in their statement of
justification submitted with the application. Mr. Hankin explained thet they were
limited as to where they could place the shed and also that they were replacing an
original shed which was in poor comdition., He added that they were careful about the
placement of the shed but were unaware that the overhang would be included in the 15¢
square foot allowance, which would require a building permit.

Chairman Smith called for speakers and Joseph T. Barsotti, 7606 Lisle Avenue, Falls
Church, Virginia, appeared before the Board in support of the request.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr. DiGiulian stated that the noncompliance was done in good
faith and moved to grant the special permit.

/W
COUNTY OF FAIRFAX, VIRGINIA
SPECTAL PERMIT RESOLUTION OF THE BOARD OF ZOWING APPEALS

In Special Permit Application SP 87-D-021 by JULIUS T. HANKIN, under Section 8-901 of
the Zoning Ordinance to allow modification to minimum yard requirements based on arror
in building location to sllow 9.5 ft. high shed to remain 3.7 ft. from one side lot line
and 4.7 ft. from another, on property located at 7600 Lisle Avenue, Tax Map Reference
39-2((6))37, Mr. DiGiulian movad that the Board of Zoning Appeals adopt the following
resolution:
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Page 275, June 23, 1987, (Tespe 1), (SP 87-D-021, Julius T. Hankln, continued from Page
274)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Falrfax Gounty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, @ public hearing was held by the Board
on June 23, 1987; and

WHEREAS, the Board hagz made the following findinge of fact:

1. That the applicant is the co-owner of the land.

2. The present zoning is R-4.

3. The area of the lot is 17,928 square feet of land.
AND WHEREAS, the Board of Zoning Appeals has reached the fellowing conclusiong of law:
THAT the applicant has presented testimony indicating compliasnce with the general
standards for Special Permit Uses as pet forth in Sect. 8-006 and the additional
standards for this use as contained in Sections B-903 and 8-914 of the Zoning Ordinance,

HOW, THEREFORE, BE IT RESOLVED that the subject application is CRANTED with the
following limitations:

1. This approval is granted for the location as shown on the plat submitted with
this application and is net transferable to any other land.

2. A building permit shall be obtained indicating the location and dimenslons of
the shed as approved.

Mrs. Thonen seconded the motion.

The motion cacried by a vote of 5-0 with Messrs. Hammack and Hyland absent from the
meating.

Thig decision was officially filed in the office of the Board of Zoning Appeals and
bacame final on July 1, 1987. This date ghall be deemed to be the final approval date
of this special permit.
I
Page 215, June 23, 1987, (Tape 2), After Agenda Item &

Approval of Resolutions for June 16, 1987
Ma. Kelsey explained that with regard to The Lutheran Church of the Abiding Presence,
SPA B4-5-003-2, on page 3, Condition 14, a new plat was not necessary.

Mr. DiGiulian so moved approval of the Resolutions for June 16, 1987. Mr. Ribble
geconded the motion which passed unanimously with Messcs. Hammack and Hyland absent from
the mesting.
X
Page 275, June 23, 1987, (Tape 2), After Agenda Item B:

Ruxton Appeal

Mr, DiGiulian moved to accept the Ruxton appeal as being filed timely and proper and to
gehedule it for September 10, 1987 at 9:00 A.M.

Mr. Ribble seconded the motion which passed unanimously with Messrs. Hammack and Hyland
absent from the meeting.

/

A5 there was no other business to come before the Board, the meeting was adjourned at
12:05 P.M.

- —_
e ot etd
Patti M. Hicks, Clerk to the Daniel Smith, Chairman
Board of Zoning Appeals Boatrd of Zoning Appeals

SUBMITTED: 1/28/87 APPROVED: 8/4/87
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The regular meating of the Board of Zoning Appesals was hald in the Board Room of the
Magsey Building on Tuesday, June 30, 1987. The following Board Members Were
present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairman; Ann Day; Mary
Thonen; ¢erald Hyland; and, John Ribble.

Chalrman Smith cpened the meeting at 9:12 A.M. and Mre, Day led the prayer.
’f
Page 276, June 30, 1987, (Tape 1), Scheduled case of:

9:00 A.M. PAUL M. MARCK, VC B7-A-026, application under Saect. 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 6.7 feet
from side lot line such that side yards total 17.9 feet (8 ft. min., 24 ft.
total min. side yard req., by Sect. 3-207), located at B604 Bonnie Drive on
approx. 14,069 square feet, zoned R-2(C), Annandale District, Tax Map
Reference 70-1(({12))14.

Jahe Kelgey, Branch Chief of the Board of Zoning Support Branch, presented the staff
report. She informed the Boavrd that the applicant’'s statement of justification did not
speak to the nine general standards for a variance byt the applicant was prepared to do
so today.

Paul March, 8604 Bonnie Drive, Annandale, Virginia, the applicant, stated that he
proposes to enclose and widen an existing carport in order to construct a two car
garage. He added that his lot has an ircegular shape, thie request would enhance the
neighborhood, there are no objections from his neighbors, therefore he believes that he
meets the criteria for g variance. Mr. March submitted into the record a letter in
support from the adjoining property owner.

In vegponge to a question from Mr. DiGiulian, Mr. March replied that only a small
portion of the garage would be in violation of the setback required by the Zoning
Ordinance. He gtated that the structure and materials would be szimilar to those on the
other garages in the area.

As there were no speakers to address this appliation, Chairman Smith closed the public
hearing.

Mr. PiGiulian made a motion to grant and stated that he believed the applicantion meets
the nine standards for a varlance especially 2(D) and subject to the development
conditions set forth in the staff report.

r/
GCOUNTY OF FAIRFAK, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application ¥C 87-A-026 by FAUL M. MARCH, under Section 18-401 of the Zoning
Ordinance to allow construction of gerage asddition to dwelling to 6,7 feet from side lot
line such that side yards total 17.9 feet, on property located at B604 Bonnie Drive, Tax
Map Referance 70-1((12))14, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealg; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fack:

1. That the applicant is the owner of the land.
2. The present zoning is R-2(C).
3. The area of the lot is 14,069 aquare feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoring Ordinance:

1. That the subject property was acquired in good faith.
2. Thst the subject property has at least one of the following characteristies:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinancs;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;

a7¢é |
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page 277, June 30, 1987, (Tape 1), (VC 87-A-026, Paul X. March, gontinued from Page 276)

F. An extracrcdinary situation or condition of the subject property, or
G. An extraordinacy situation or condition of the use or development of
property immediately adjacent to the subject property.

3., That the condition or situation of the subject property or the intended use
of the subject property is not of #o general or rvecurring a nature 88 to mske reasonably
practicable the formulation of a generasl regulation to be adopted by the Board of
Supervigors 48 an amendment to the Zoning ordinance.

4, That the sttict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same Zoning district and the game vicinity.

6. That:

A, The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship spproaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property. .

8. That the character of the zening district will not be changed by the granting
of the variance.

9. That the variante will be in harmony with the intended spirit and purpoge of
this Ordinance and will not be contrary to the publie intecest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satlsfied the Board that physical conditions as listed abova
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecagsary hardship that would deprive the user of all
reagsonable use of the land snd/or bulldings involved.

HOW, THEREFORE, BE LT RESOLVED that the subject application is GRANTED with the
following limitations:

1. Thig variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable Lo other
land,

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date® of
the variance unless construction has gtarted and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
otcurrence of conditions unforesean at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any constructien.

Mr. Ribble seconded the motion carried by a vote of 5-1 with Chairman Smith voting nay;
Mr. Hammack asbsent from the maeting.

*This decision was officially Filed in the office of the Board of Zoning Appeals and
became final on July 8, 1987. This date shall be deemed to be the final approval date
of thig variance.

i
Page 277, June 30, 1987, (Tape 1), Scheduled cage of:

9:15 A.M, MOHAMED E. NOUH, VC 87-P-032, application under Sect. 18-401 of the Zoning
ordinance to allow enclosure of carport for a garage l1.4 ft. from side lot
line (20 ft. min. side yard req. by Sect. 3-107) located 8205 Waestchester
Drive, on approX. 30,000 square feet, zoned R-1, Providence District, Tax Map
39-4((3))49A.

Lori Greenlief, Staff Coordinator, presented the staff report. She stated that the
surrounding development is single family dwellings except for a strip to the rear of the
applicant's property which is a Virginia Power and Electric Company (VEPCO) easement.
The applicant is requesting a variance in order to enclose an axisting two car garage.

Mohamed Nouh, 8205 Westchester Drive, Vienna, Virginia, the applicant, proposes to
anclose an existing carport as there is no other feasible place to locate a garage as
the lot has an irregular shape. Thers are no houges on either side of his property and
therefore the garage would not interfers with adjacent properties. Mr. Nouh gtated the
following reasons for for this request: (1) at present there ig nothing to prevent small
children from entaring the pool srea, (2) will provide privacy, (3) will provide
protection for his automobiles, and (4) will pravent the neighborhood children from
utilizing the pool when the epplicant’s family is away from the houee.
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Page 278, June 30, 1987, (Tape 1), (VG B7-P-032, Mohsemed E. Nouh, continued from Page
a2

There were no speskers to address this application, therefore Chairman closed the public
hearing.

Chairman Smith asked if staff had any further comments. Mrs. Greenlief explained that
the adjacent property owner had an existing carport which was constructed in 1969.

Hrs. Thonen made a motion to grant VC 87-P-032 and stated that she beliesved the
application meets the standards for a variance as the applicant is geeking to encloss gn
existing carport, the house sets back from the front lot line at least approximately 200
feet, and the garage will not adversely impact the neighborhood. This approval was
subject to the development conditions contained in the staff report.

4
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE BRESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 87-P-032 by MOHAMED E. NOUH, under Section 18-401 of the
Zoning Ordinance to allow enclosure of carport for a garage 11.4 feet from side lot
line, on property located at 8205 Westchester Drive, Tax Map Reference 39-4((3))494,
Mrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requitements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pudlie, a publie hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The prasent zoning is R-1.
3. The area of the lot is 30,000 square feet of land.

This application meets all of the following Requited Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject proparty has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topoegraphic conditions;
F. An extraordinary situation or condition of the subject property, or
= An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject proparty.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of sc general or recurring a nature as tc make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship iz not shared generally by other properties in the
game zoning district and the same viclnity.

6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restriet all reasenable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
econwenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9, That the varlance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the publie interaest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed abowve
exigt which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagonable use of tha land and/or buildings involved. .
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Page 279, Juns 30, 1987, (Tape 1), (VC B7-P-032, Mohamed E. Wouh, continued from Page
278}

WoWw, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, thie variance shall automatically
expire, without notice, eighteen (18) months after the approval datex the
variance unless construction has started and is diligently pursued, or unlesds
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Messrg. DiGiulian and Ribble seconded the motion which carried by a vote of 5-1 with
Chairmen Smith voting nay; Mr. Hammack absent from the meating.

*This decision was officially filed in the office of the Board of Zoning Appeals and
bacame final on July 8, 1987. This date shall be deemed to be the final approval dake
of this variance.

i
Page 279, June 30, 1987, (Tape 1), Scheduled case of:

9:30 A.M. ROBERT C. AMD CAROLYN ABBOTY, VC B87-L-041, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of additions to dwelling to 5.7
feet from the rear lot line on a corner lot (10 ft. min. rear yard treq. by
Sect. 3-407), located 5609 Bristol Court, on approx. 9,779 aquare feet, zoned
B-4, Lea District, Tax Map Reference B1-1({4})}(G)3&.

Heidi Belofsky, Staff Coordinator, presented the staff report. She explained that the
existing dining area will be converted into a bedroom and the dining srea and kitchen
will be relocated to the carport.

Robert Abbott, 5609 Bristol Court, Alexandria, Virginia, the applicant, informed the
Board that he had purchased the property ten years ago and since that time his family
has grown and now requires more living space., He stated that this ie the most feasible
location due to the shape of the lot. There are no objections to this application and
te has met the legal requicements specified in the Zoning Ordinance.

Mrs. Thonen agreed with the applicant’'s comments regarding the shape of ths lot and
stated that she was familiar with the area.

Chairman Smith closed the public hearing as there were no epeakers to address this
application.

Mrs. Day made a motion to grant this application and stated that she bslieved the
applicant has presented testimony showing compliance with the gstandards for a variance.
She gstated that the lot hag an irregular shape and the request will not adversgely impact
the neighborhood.

4
COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING AFPPEALS

In Variance Application VG 87-L-041 by ROBERT C. AND CAROLYN ABBOTT, undetr Saection
18-401 of the Zoning Ordinance to allow construction of additions to dwalling 5.7 feet
from the rear lot line on a corner lot, on property located at 5609 Brisgtel Court, Tax
Map Reference 81-1({4))(G)36, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, Following proper notice to the publie, a public hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.

2. The present zoning is R-4.
+ 3. The area of the lot is 9,779 aquare feet of land.
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Page 280, June 30, 1987, {(Tape i), {VC 87-L-041, Robert C. and Carolyn Abbott, continued
£rom Page 279)

This application meets all of the following Required Standarde for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2, That the subject property has at least one of the following characteristics:
A, Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
c. gExceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraocdinacy situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That guch undue hardship is not shared generslly by other properties in the
game zoning district and the same vicinity.

&. That:

A. The strict application of the Zoning Ordinance would effectivaly
prohibit or unreasonably reatrict all reasonable uge of tha subject property, or

B. Tha granting of a variance will alleviate a clearly demonstrable
hardship approaching configcation as distinguished from a special privilege or
convenience gsought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiong of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exigt which under a strict interpretation of the Zoning Ordinance would regult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings invelved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTIED with the
following limitations:

1. This varlance is approved for the location and the specific addition
shown on the plat included with this application and is not transferable
to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date* of the variance unless construction has started and is
diligently pursued, or unless a request for additional time is approved
by the BZA becaupe of the occurrence of conditions unforesesn at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrater prior te the
expiration date.

3. A Building Petmit ghall be obtained prior to any construction.

4, The exterior of the addition shall be architecturally compatible with
the existing dwelling and shall be gimilar in color and matarials.

5. Upon completion of tha proposed driveway, as dslineated on the plat, the
existing driveway shall be temoved.

Mr. Hyland seconded the motion which carried unanimously with Mr. Hammack absent
from the meeting.

*This decision wag officially filed in the office of the Board of Zoning Appeals
and became final on July 8, 1987, Thie date shall be deemed to be the final
approval date of this variance.
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Page 281, June 30, 1987, (Tape 1), Schedulad casa of:

9:45 A.M. BENNIE C. KEER, VC 87-V-042, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of a 13 1/2 foot high detached
garage 4 feat from side and rear lot lines (12 ft. min. side yard, 13
1/2 ft. min. rear yard req. by Secte. 3-307 and 10-104), located at 8915
Cullum Drive, on approx. 17,320 square feet, zoned R-3, Mount Vernon
District, Tax Map 108-1({2))41.

Claudia Hamblin-Xatnik, Staff Coordinator, presented the staff report. She
explained that the applicant's house was located at the end of a cul-de-sac. There
arve no garages in the immediate area but there is one existing carport.

Bermie Eerr, B8915 Cullum Driwe, Lorton, Wirginia, the applicant, told the Board
that he purchased the house in 1977. He stated that there is & slope on the left
gide of the house which hae a rather large tree that he would like to retain and
there is a gas lihe easement on the left side of the house. Thie garage would also
allow the applicant some protection for his vehicles and will get them off the
street.

In response to questions from the Board, Mc. Kerr stated there wera only two
licensed drivers in the family but he does have antique cars and this would not
adversely impact Lot 48 as it is a vacant, wooded lot.

There were no speakers to address this application, therefore Chairman Smith closed
the public hearing.

Hr. Hyland made a motion to grant V€ 87-V-042 and stated that he believed this is
the only feasible location to construct this garage, there are no objections from
the neighborhood, and the garage will not adversely impact the adjoining
properties. This approval is subject to the development conditiens contained in
the staff report.

/"
COUNTY OF FAIRFAIL, VIRGINIA
VARIANCE RRSOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 87-V-042 by BENNIE €. KERR, under Section 18-401 of the
Zoning Ordinance to allow construction of a 13 1/2 foot high detached garage 4 feet from
gide and rear lot lines, on property located at B915 Cullum Drive, Tax Map Reference
108-1({2))41, Mr. Hyland moved that the Board of Zoning Appmals sdopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requiramenta of all applicable State and Gounty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2, The present zoning is R-3.
3. The area of the lot is 17,320 aquare feei of land.

This application meets all of the following Required Standarde for Variances in Section
18~-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the affective date of the Ordinance;
E. Exceptional topographie conditions;
¥. An extraordinary situation or condition of the subject property, or
@. An axtraordinary situation or condition of the uge or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

L&/



Page 282, June 30, 1987, (Tape 1), (VC 87-V-042, Bennie C. Kerr, continued from Page 281)

4, That the strict application of thig Ordinance would produce undue hardship.
5. That such undue hardship iz not shared generally by other properties in the
gsame zoning district and the same vicinity.
6. That :

A.  The striet application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable
hardshlp approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjacent property.
8. That the character of the zoning district will not be changed by the granting
of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanca and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has veached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditicns as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uge of the land and/or buildinga involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWTED with the
following limitations:

1. This variance iz approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall aytomatically
expire, without notice, eighteen (18) months after the approval datex of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA becauge of the
occurrence of conditions unforesecen at the time of approval. & request for
additional time mugt be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A puilding Permit shall be obtained prior to sny construction.

Mrs, Day and Mr. Ribble secondad the motion which carried by a vote of 5-1 with Chairman
Smith voting nay; Mr. Hammack absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
bacame final on July 8, 1987. This date shall he deemed to be the final approval date
of this variance.

vy

As there was time before the next scheduled case, the Board took action on the After the
Agenda Ltems.

e
Page 282, June 30, 1987, (Tape 1), After Agenda Item:

GARY J. ALLEY - VC 87-L-092
OUT—OF-TURKN HEARING
Ll'

. DiGiulian questioned stsff as to the staff error which the applicant stated had
|lcaused the need for the out—of-turn hearing. Jane Kelgey, Branch Chief of the Board of
Zoning Support Branch, informed the Board that Kevin Guinaw the Staff Coordinator who
E:d prepared this Action Item was not present at this time. The Board deferced action
this request uatil such time as Mr. Guinaw was present.

7
Fage 282, June 30, 1987, (Tape 1), After Agenda Item:
GEORGE PICKARD RECONSIDERATION - VC 87-§-~035
8 to reconsider the Board of Zoning Appeal's action on June 23, 1987 to deny Mr.

ickard's variance. WMr. DiGiulian noted that he believed that the question of the
Fuffer easement should be resolved prior to a variance being granted to the applicant.

E:e Board considered the request for Reconsideration made by Mr. Pickard. This request
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Page 283, June 30, 1987, (Tape 1), (VC B7-5-035, George Picksard Reconsideration,
eontinued from Page 282)

The Board members also stated that there were other concerns about the location of the
structure in addition to the question of the buffer =a t. Mrs. Th made a motion
to deny the reconsideration of VG 87-5-035. Mrs. Day seconded the motion which carried
by a vote of 5-0 with Mr. Hyland not present for the vote; Mr. Hammack absent from the
meeting.

12
Page 283, June 30, 1987, (Tape 1}, After Agenda Item:
RESOLUTIONS FOR JUNE 23, 1987

Jane Kelsay, Branch Chief of the Board of Zoning Appeals Branch, brought the Beard's
attention to a clarification in development condition #11 in the Saint Mary of Sorrows
Resolution. She explained that if s Development Condition is not clear the Zoning
#nforcement Branch and the Zoning Administrator sometimes have difficulty in enforcing
the condition.

Following Ms. Kelsey's comments, Mrs. Thonen made a motion to accept the Resolutions for
June 23, 1987 as revised. Mr. DiGiulian seconded the motion which carried by a vote of
5-0 with Mr. Hyland not pregent for the vote; Mr. Hammack absent from the mesting.

1
Page 283, June 30, 1987, (Tape 1}, Scheduled case of:

19:00 A.M. ANDREW LIFPS, ¥C B7-D-040, application under Sect. 1B-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 10.0 feet from
side lot line (15 ft. min. side yard req. by Sect. 3-207), located at 1620
Gak Lane, on approx. 15,618 square feet, zoned R-2, Dranesville District, Tax
Map 31-4((4))301.

Heidi Belofsky, Staff Coordinator, presented the staff report.

Andrew Lipps, 1620 Oak Lane, McLean, Virginia, the applicant, noted that he had
purchased the house four years ago and would like to expand the kitchen area as he now
has two small children. WMr. Lipps added this is the only feasible location for the
addition as the rear yard has a significant slope. 1In closing, he pointed out there are
no objections from his neighbors.

Az there were no speakers to address this application, Chairman Smith closed the publie
hearing.

Mr. Ribble stated this is a minimal request, the lot has an irregular shape, and he
balieves the applicant has patisfied the requirements for a variance. Thersfore, he
made a motion to grant VC 87-D-040 subject to the development conditions contained in
the staff raport.

’
COUNTY OF FAIRFAX, VIBGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
In Variance Application VC 87-D-040 by ANDREW LIPPS, under Section 1B-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 10.0 feet from side lot line,
on property located at 1620 Oak Lane, Tax Map Reference 31-4((3))301, Mr. Ribble moved
that the Board of Zoning Appeals adopt the following resolution:
WHEREAS, the captioned application has been properly filed in accordance with the
rvequirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the owner of the land.

2. The present zoning iz R-2,
3. The area of the lot is 15,618 square feet of land.

253



Page 284, June 30, 1987, (Tape 1), (V¢ 87-D-040, Andrew Lipps, continued from Page 283)

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristies:
A. Exceptional narrowness at the time of the effective date of the
Ordinanca;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
¢. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extracrdinacy situation or condition of the subject property, or
G. an extracrdinary sityation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the aubject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors ag an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
aame zoning district and the game vicinity.

6. That:

A, The ptrict application of the Zoning Ordinance would effectively
prohibit or unreascnably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate s clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the wvariance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended apirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as ligted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings invelved.

HOW, THEEEFORE, BE IT HESOLVED that the gsubject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and iz not transferable to other land.

2. Under Sect, 18-407 of the Zoning Ordinance, this wariance shall automatically
axpire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of cotditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Parmit shall be obtained prior to any construction.

4, The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be gimilar in coler and materials.

Mr. DiGiulian seconded the motion which carried by a vote of 4-1 with Mr. Hyland not
present for the vote; Mr. Hammack absent from the meeting,

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 8, 1987, Thia date shall be deemed to be the final approval date
of this variance.

I
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Page 285, June 30, 1987, (Tape 1), Schedulad case of:

10:15 A.M. EUGENE M. OSBORM, VC B7-C-043, application under Sect. 18-401 of the Zoning
ordinance to allow construction of enclosed porch to 8.8 feet from rear lot
tine {25 ft. min. vear yard req. by Sect. 3-507), located at 3603 Elderberry
Place, on approx. 10,890 square feet, Zoned R-5, Centreville District, Tax
Map 35-3((5))63.

Jane Kelsey, Branch Chief, presented the staff report. The applicant propeses to
construct an enclosed porch 8.8 feet from the rear lot line adjacent to an area where a
Colonial Pipeline essement is located. She pointed out that of the adjoining lots one
is open space and one is developed with a single-family dwelling.

Fugene Osborn, 3603 Eldarbercy Place, Fairfax, Virginia, the applicant, explained he ig
propesing to construct a screened-in perch., The open space to the rear of this lot is
owned and managed by the Franklin Glen Governance. This body has no cbjections to this
request nor do the any of the neighbors. He added that no homes can be built within 200
feet of the rear of his property.

Following questions from the Board, Mr. Osborn stated that his garage ie located beneath
the house and that he has the pipeline company's permission for this construction.

There were no speakers to address this application, therefore Chairman Smith closed the
public hearing.

Mrs. Thonen made & motion to grant VC 87-C-043 as she did not believe the request would
advergely impact the neighborhood as there is open space around the propsarty. There are
no objections from the neighbors and she believes that the applicant has satisfied the
raquirements for a variance. Mrs. Thonen did caution the applicant to notify Colonial
Pipeline prior to construction. y

7

ff/

COUNTY OF FAIRFAX, VIRGINIA
VARTAMCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application V¢ B87-C-043 by EUGENE M. OSBORN, under Section 18-401 of the
Zoning Ordinance to allow construction of enclosed porch to 8.8 feet from rear lot line,
on property located at 35603 Elderbarry Place, Tax Map Reference 35-3((5))63, Mrs. Thonen
moved that the Boatd of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tha by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wae hald by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is B-5.
3. The area of the lot iz 10,890 square feet of land.

This application meets all of the following Required Standards for Varisnces in Section
18~404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographiec conditions;
F. An extraordinacy situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3, That the condition or gituation of the subject property or the intended uge
of the subject property is not of so genersl or recurring a nature as to make reagonably
practicable the formulation of a general regulation te be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardship.

3. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vicinity.

6. That:

A The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
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Fage 286, June 30, 1987, (Tape 1), (VG B7-G-043, Bugene M. Oshorm, continued from Page
285)

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not ba of substantial detriment to
adjacent property.

B. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeale has reachad the following conclusions of law:

THAT the applicant has satlsfled the Board that physical conditions as listed abova
exist which under a strict interpretation of the Zoning Ordinance would regult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

WOW, THEREFORE, BE IT RESOLVED that the subject application iz GRANTED with the
foliowing limltations:

1, This variance is approved for the location and the specific addition shown on
the plat included with this application and is not traneferable to other land.

2, Under Sect. 1B-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
ocecurrence of conditions unforeseen at the time of approval., A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration data.

3. A Building Permit shall be obtained prior to any construction.

Mr. Digiulian Seconded the motion which carried by a wote of 5-1 with Chairman Smith
voting nay; Mr. Hammack abgent from the maeting.

AThis decigion was officially filed in the office of the Board of Zoning Appeals and
became tinal on July 8, 1987. This date shall be deemed to be the final approval date
of this variance,

7
Page 286, June 30, 1987, (Tapes 1 ahd 2}, Scheduled case of:

10:30 A.M. JOE AND CLAIR HYLAND/CONCORD DEVELOPMENT OF VIRGINIA, INC., VC B7-M-027,
application under Sect. 18-401 of the Zoning Ordinance to allow subdivision
into twe (2) lots, one having width of 12 ft. and the other 88,09 ft. (109
ft. min lot width req. by Sect. 3-206) located at 6361 Lincolnia Road on
61,533 square feet, zoned R-2, Mason Distriet, Tax Map 72-1((1)}53.

Clatudia Hamblin-Katnik, Staff Goerdinator, presented the staff report. The applicants
are proposing to subdivide this property into two lots which requiree a variance of the
100 foot minimum lot width requirement for the R-2 District. Turkeycock Run bisects the

resr half of the subject property. Turkeycock Run, its 100-year £loodplain and adjacent
ateep slopes constitute this as an Environmental Quality Corridor (EQC). This area is

shown as pogsible open space on the Comprehsnsive Plan map therefore is required to bhe
dedicated to the Park Authority or the Board of Supervisors. To snforce this tequited
dedication would rendsr Lot 53B an non-buildable lot. It is staff's Judgment that the
applicant does not meet Paragtaphs 3, 4, 5, 6, and 9 of Sect, 18~404 and staff therefore
annot support this request.

Mr. Hyland expressed concern With the requirement of the County to require dedication
rom propecty owners. A lengthy discussion took place among the Board members and staff
g to whether or not the County Attorney needed to discuss the legalities of this case
nd how it related to the two recent Supreme Court cases prior to the Boatrd rendering a

cigion., Mr. Hyland made a motion to defer this public hearing until such time as the
|Founty Attormey could respond.

William Moore, 2007 Worth 15th Street, Arlington, Virginia, attorney for the applicant,
ame forward and told the Board that he had diacussed the EQC with the surveyors and the
lsurveyors did not agree that this request would impact the EQC. Mr. Moore did not agree
th the deferral as thers is a pending contract on this land contingent on the granting
pf this varlance.

Foliowing a digscussion between the Board and Mr. Moore, Mr. Moore agteed to g Ohe Weak
wforral. Chaicrman Smith called for a vota on the motion to defer the public heoaring to
uly 7, 1987 at 11:30 A.M. The motion carried by a vote of 4-2 with Chairman Smith and
. Digiulian voting nay.

286 |
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Page 287, June 30, 1987, (Tape 1}, (VC 87-M-027, Joe and Clair Hyland/Concord
pDevelopment of Virginia, Inc., continued from Page 286)

The Board requested staff to contact the County Attorney's office for & verbal or
written response to the question of land dedication.

4
Page 287, June 30, 1987, (Tape 2), Scheduled case of:

10:45 A.M., LEESBURG PFIKE COMMUNITY CHURCH, SPA B5-D-014-3, application under Sect. 3-103
of the Zoning Ordinance to amend SF 85-D-014 for a church and related
facilities to permit church setrvices in tents, lighted field parking, and
storage traller, located at 11022 Leesburg Pike, on 33.013 acres, zoned R-1,
Dranesville District, Tax Map Reference 12-1((1))35.

Kevin Guinaw, Staff Coordinator, presented the staff ceport. The applicant is
requesting an amendment to their existing Special Permit to erect tents on a temporary
basis on the the subject property in order to conduct church services. Thie application
is identical to the one submitted to the Board in 1986. The tente will be removead
within 15 days after the temporary special permit expires. Staff recommends approva of
SPA 85-D-014-3, subject to the development conditions set forth in the staff report.

The Board questioned staff as to whether or not the citizens in the area are opposed to
thig request. Mr. Guinaw explained that staff had not received any opposition letters
sud that pechaps the applicant could better respond to questions regarding the timing
for the construction of the church.

Clayton Davis, 128 Kale Avenue, Sterling, Virginia, Administrative Pastor of the Church,
told the Board that he was not aware of any citizen opposition. There had been a
violation notice on their sign but they have obtained the necessary permit and the sign
now meets the requirements as stated in the Zoning Ordinance. He explained that all the
engineering plans for the church have been submitted to the proper agencies within the
County and have been approved. Therefore, the construction should begin in the Spring
of 1988.

Chairman Smith closed the public hearing as there were no speakers to address this
application.

Mrs, Day moved to grant SPA B5-D-014-3 subject to the davelcpment conditions ag she
believed that the applicant had presented testimony showing compliance with the
requicements for a special permit, there is no ¢itizen opposition, and staff has
racommended approval.

//
COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APFEALS

In Special Permit Amendment Application SPA 85-D-014-3 by LEESBURG PIKR COMMUNITY
CHURCH, under Section 3-103 of the Zoning Ordinance to amend SP 85-D-014 for a church
and related facilities to permit church services in tents, lighted field parking, and
storage trailer, on property located at 11022 Leesburg Pike, Tax Map Rafarence
12-1((13)35, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicabie State and Coumty Codes and with the by-laws of the
Fairfex County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was hald by the Board
on June 30, 19%7; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant ig the owner of the land.

2. The present zoning iz R-1.

3. The area of the lot is 33.013 acres of land.
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with the general

standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.
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Page 288, June 30, 1987, (Tape 1}, (SPA 85-D-014-3, Leesburg Pike Community Church,
continued from Page 287)

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the bulldings and uses indicated on the plat
gubmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plang approved by this Boacd, other than minor enginsering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. 1t shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicwous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted uge.

4, This use shall he subject to the provisions set forth in Article 17, Site
Plans.

5. The maximum seating capacity of the tents shall be 500. A minimum of 125
parking spaces shall be provided on site. Parking shall be allowed only in
the area designated on the plat as fleld parking. All parking shall be
located at least 50 feet from any lot line.

6. The existing dwelling may be used for church office purposes and for group
meetings of no more than six (6) persons including the pastor until such time
ag the new church building is completed, Prior to the igsuance of a
Mon-Residential Use Permit for the permanent church facllity, the dwelling
ghall be removaed.

7. There shall be no clearing or grading, except that which would be allowed
under a grading permit approved in accordance with SPA 85-D-014-2.

8., Ho outeide pyblic speakers or public address system shall be permitted.

9, All lighting shall be directed onto the site and shall meet the glare
performance standards in Sect. 14-901 of the Zoning Ordinance.

10. Approval of this special permit amendment shall not relieve the applicant
from any conditions included in prior approvals of a church use on this site.

11, All entrances and exits to Leesburg Pike shall be closed and barricaded.

12. The applicant shall request a walver of the dustless surface requirement of
the Ordinance from the Director, Department of Environmental Management, for
all areas degignated as "field parking™.

13. The adult, youth tents, children's shelter, stovage trailer, portable
toilats, snd lights for field parking shall be removed within 15 days after
September 14, 1987.

14. All signs shall be constructed in accordance with Article 12 of the Zoning
Ordinance.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provision® of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Regidential Use Permit through established procedures, and this special permit shall
not be valid until this has been gccomplished.

Mr. DiGiuiian gseconded the motion carried by a vote of 6-0 with Mr, Hammack absent from
the meeting-

This decisgion was officially filed in the office of the Board of Zoning Appeals and
became final on July 8, 1987. This date shall be deemed to be the final approval date
of this special permit.

1
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Page 289, June 30, 1987, (Tapa 2), After Agendy Item:

GARY J. ALLEY - VC B7-L-002
OUT-OF-TUERN HEARING

The Board had passed over this request earlier in the public hearing to allow time for
Mr. Guinaw to arrive. Mr. Guinaw told the Board that the applicant had cbtained a
building permit but the building permit had been issued in error. The plat which had
been attached to the original application for a building permit had not clearly
delineated the property as a cormer lot since the plat only showed one street. The
applicant propeoses to construct a garage larger than 600 feet and had gubmitted new
plats which clearly showed the property as a corner lot and therefore required a
variance.

Mr. DiGiulian made a motion to deny this request for an out-of-turn hearing. Mr. Ribble
saconded the motion which passed by a vote of 6-0 with Mr. Hammack absent from the
meating. ’

/"

Mr. Hyland stated that there geems to be some confusion on the part of the applicants as
to when the approval became final. Mr. Hyland suggested adding thiz information to the
front of each staff report and the Board go moved.

r

As there was no other business to come before the Board, the meeting was adjourned at
11:23 P, M.

Sher Az

Betgy S. tt, Deputy Clerk to the Daniel Smith, Chairman
Board of Zoning Appeals Board of Zoning Appeals

SUBMITTED: 7/28/87 APPROVED: 8/4/87
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The regular meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey Building on Tueaday, July 7, 1987. The following Board
Members were present: Daniel Smith, Chairmsn; John DiGiulian,
vice—Chairman; Ann Day; Mary Thonen; Paul Hammack; Gerald Hylsnd; and John
Ribblea.

Chairman Smith opened the meeting at 9:25 A.M., and Mrs, Day led the prayer.
/
Page 290, July 7, 1987, (Tape 1), Scheduled case of:

9:00 A.M. McLEAN POST 8241 YETERANS OF FOREIGN WARS, VC 87-D-012, application under
Sect. 18-401 of the Zoning Ordinance to allow construction of addition te
building to 7.8 feet from side lot line (20 ft. min. side yard req. by
Sect. 3-107), located at 1051 Springhill Road, on approx. 40,480 square
feet of land, zoned R-1, Dranesville District, Tax Map Reference
20-4{{1))71.

Jane C. Kelsey, Chief of the Board of Zoning Appeals Support Branch, explained that Hed
B. Clark with Hansbarger and Testerman requested an indefinite deferral in order for the
applicant to amend his application to include another variance. After he has amended
the application, readvertisgintg, reposting, and renotification of property owners will be
necessary.

rs
Page 290, July 7, 1987, (Tape 1), Scheduled case of:

9:15 A.H. JAMES R. AND CHARLOTTE M. HALL, V¢ 87-D-044, application under Sect.
18-401 of the Zoning Ordinance to allow conatruction of an addition to
dwelling to 11.6 feet from side lot line (15 ft. min. side yard req. by
Sect. 3-207), located at 1867 Massachusetts Avenue, on approximately
20,265 square feet of land, zoned R-2, Dranesville District, Tax Map
Reference 41-1({(13))(1)22 and 23,

Jane C. Kelsey, Chief of the Board of Zoning Appeals Support Branch, presented the staff
report. The applicant is requesting a variance of 11.6 feet from side lot line to
replace an existing garage.

The applicant, Mr. James R. Hall whose addresg is 1867 Masgsachusetts Avenue, explained
that the garsge was Bbuilt some 40 years ago and is in need of repair. The neighbors
have already sgreed to this varlance request. He explained that he needed the addition
for several reagons. He cannot shift the garage to any other position on the lot and
his wife has health problems and it would be more convenient to have the garage bullt in
the same place.

A there ware no speakers either in suppert or in opposition to thig application,
Chaitman Smith closed the public hearing.

Mr. Hammack moved to grant VC 87-D-D44 based on the applicant's testimony and the
exceptional topoxraphical conditions of the lot.

’
COUNTY OF FAIRFAX, VIRGINTA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VG 87-D-044 by JAMES R. AND CHARLOTTE M. HALL, under Section
18-401 of the Zoning Ordinance to allow construction of an addition to dwelling to 11.6
feet from gide lot line, on property located at 1867 Massachusetts Avenue, Tax Map
Reference 41-1((13))(1)22 and 23, Mr, Hammack moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hesring was held by the Board
on July 7, 1987; and

WHEREAS, the Board has made the [ollowing findings of faet:
1. That the applicantsz are the owners of the land.

2. The pregent zoning is R-2.
3. The aresa of the lot is 20,265 square feet of land.
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Page 291, July 7, 1987, (Tape 1), (VC 87-D-044, James R. and Charlotte M. Hall,
continued from Page 290)

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
c. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Excaptionsl topographic conditions;
F. An eXtraordinary situation or condition of the subject property, ot
€. An extraordinary gituwation or condition of the ugse or dewvelopment of
property immediately adjacent to the subject propaerty.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reaschably
practicable the formulation of a genaral regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4, That the strict application of this Ordinance would produce undue hardehip.

5. That such undue hardship is not shared generally by other properties in the
game zoning district and the same vieinity,

6. That:

A. The astrict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reagonabla use of the subject property, or

B. The granting of a variance will allaviate a clearly demonstrable
herdship approaching confiscation as distinguished from a special privilega or
convenienca sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent propecty.

a. That the character of the zening district will not be changed by the granting
of the variance.

. That the variance will be in hacmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the fellowing conclusjons of law:

THAT the applicant has gatisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT BESOLVED that the subject application is GRANTED with the
following limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and ie not trangferable to other land,

2.  Under Sect. 18-407 of the Zoning Ordinance, this variance ghall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unlegsg construction hag started and ig diligently pursued, ot unless &
tequest for additional time is approved by the BZA because of the occurrence of
conditions unforeseen st the time of approval. A request for additional ti