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The re&ular meeting of the Board of Zonina Appeals was held in the Board
Room of tbe Hassey Buildins on Tuesday, January 6, 1987. The following
Board Kembers were present: naniel Smith, Chairman; John DiGiuliaD,
Vice-Chairman: Ann Day; Mary Thonen; Paul Hammack; Gerald Hyland; and John
Ribble.

Chairman smith opened the meeting at 9:13 A.M. and Mrs. Day led the prayer.

1/

Chairmen Smith called for nominations for Chairman, Vice-Chairman and Clerk to the
Board of Zoning Appeals. Hr. Hyland nominated the following for the positions: Daniel
Smith as Chairman; John DiGiulian as vice-Chai~; and Patti K. Hicks as Clerk. Mrs.
Day seconded the nominatIons. Mrs. Thonen made a motion that the nominations be
closed with Hrs. Day seconding the motion. The nominations as noted passed
unanimously with Hess~s. Hammack and Ribble not p~esent for the vote.

/I

Jane C. Kelsey, Branch Chief, introduced Claudia Hamblin-Katnik and Heidi Belofsky to
the Board. Ms. Kelsey told the Boa~d that both would serve in the capacity of staff
coordinators in the Board of Zoning Appeals Support Branch of the Zoning Evaluation
Division, Office of Comprehensive Planning.
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Page .L. January 6, 1987, (Tape I), Scheduled case of:
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9:00 A.H. EDWARD M. AND ROSEMARIE F. VELLIRES, VC 86-A-IOl, application unde~ Sect.
18-401 of the Zoning Ordinance to allow enclosure of existing ca~ort 3.2
feet f~om side lot line such that side ya~ds total 16.8 feet (8 ft. min.,
24 ft. total min. side yard req. by Sect. 3-207), located at 10013 East
Constable Cou~t. on approximately 11,083 square feet of land, zoned
R-2(C}, Annandale District, Tax Hap Reference 68-4«6})949.
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Jane C. Kelsey, Branch Chief. p~esented the staff ~eport. The applicant is requesting
a variance of 4.8 feet to allow him to enclose an existing ca~o~t which was
constructed in 1984.

Mr. Hyland asked Ms. Kelsey what the status was re&a~ding the ~equested consideration
for a Zoning Ordinance amendment change referencing the enclosu~e of ca~o~ts. Ms.
Kelsey explained this change is on the list of ~equested amendments and the Board of
Supervisors set priorities concerning amendments.

Edward M. Vellines, 10013 East Constable Court, Fairfax, Virginia, the applicant
refe~red to the statement of justification contained in the staff report. He would
like to enclose an existing carport which could be converted into an ext~a bedroom in
the future. The lot lines would not be affected by this variance and he submitted
letters f~om three abutting property owners which stated no objection to this
application.

As there were no speakers either in support or in opposition to this application,
Chairman Smith closed the public hearing.

Mrs. Thonen moved to grant VC 86-A-101 based on the applicant's testimony and as she
felt the applicant had met all the requi~ed standards for a variance.
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'l'HB APPLICATION WAS DOrED DUE TO THE FAILURI or THI FOLLOWIIlG RESOLUTrOIil'

COUIITY or FAIUAX, VIIlGI)JIA

VARIA)JCI RlSOLUTIOB OF tHE BOARD or ZOBIBG APPEALS

In Variance Application VC 86-A-IOl by EDWARD K. AND ROSEMARIE F. VELLIRES.
under Section 18-401 of the zoning Ordinance to allow enclosu~e of existing
carport 3.2 feet from side lot line such that side yards total 16.8 feet, on
property located at 10013 East Constable Court, Tax Hap Reference
68-4«6»949, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public. a public hearing was held by
the Board on January 6, 1987; and



Page January 6, 1987, (Tape 1), (VC 86-A:"'101 - Edward If. and Rosemarie F.
Vellines, continued f~om Page l}

WHERBAS, the Boa~d has made the following findings of fact:

This application meets all of the following Requi~ed Standards for Variances
in section 18-404 of the Zoning Ordinance:

1.
2.
3.

That the applicants are the owners of the land.
The p~esent zoning is R-2(C).
The area of the lot is 11,083 square feet of land. I
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not shared generally by other
and the same vicinity.

c.

B.

E.
F.

c.

o.

1. That the aubject property waa acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Bxceptional narrowness at the time of the effective date of

the Ordinance;
Bxceptional shallowness at the time of the effective date of
the ordinance;
Bxceptional size at the time of the effective date of the
Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extrao~dinary situation or condition of the subject
property, or
An extraordinary situation or condition of the use or
development of property immediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of SUpervisors as an amendment to the
Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5.
properties

6.

That such undue hardship is
in the same zoning district
That:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
subject property, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist Which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRAIf'l'ID with
the following limitations:

2.

3.

This variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date of the variance unless construction has started
and is diligently pursued, or unless a request for additional time
is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.
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Page __3 January 6, 1987, (Tape 1), (ve 86-A-101 - Edward N. and Rosemarie F.
Vellines. continued from. PaSe

Hr. DiGiulian seconded the motion. The motion failed due to lack of the
required four '4) votes necessary to approve a variance or special permit
application. The vote was 3-2 with Hrs. Day, Mrs. Thonen and Hr. OiGiulian
Yatine aye; Hr. Smith and Hr. Hyland voting naYi Messrs. Hammack and Ribble
were not present for the yote.

This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987.

Hr. Hyland moved to grant the applicant a waiver of the 12 month time
limitation. Hr. OiGiulian seconded the motion which carried by a vole of 5-0
with Messrs. Hammack and Ribble not present for tbe Yote.

/I

Page 3 __ January 6, 1987, (Tape I), Scheduled case of:

9:15 A.M. JAKES E. AND JUNE W. JOHNSON, VC 86-A-I05, application under Sect.
18-401 of the Zoning ordinance to allow construction of addition to
carport to 2.3 feet from side lot line such that side yards total
23.7 feet (5 ft. min., 19 ft. total min. side yard req. by Sects.
3-207 and 2-412) located 4134 Kinton Drive, on approximately 10,501
square feet of land, zoned R-2(C), Annandale District, Tax Hap
Reference 58-3«12))64.

Jane C. Kelsey, Branch Chief, presented the staff report and stated this
subdivision had been developed under the cluster provision of the Zoning
Ordinance which allows smaller lot sizes with open space. The applicants are
propoaing to extend an area of the existing carport by requesting a variance
of 2.7 feet to the minimum side yard requirement.

James E. Johnson, 4134 Minton Drive, Fairfax, virginia, the applicant
submitted photographs to the Board. He stated that the property had been
acqUired in good faith sixteen years ago. The lot is unusually narrow with
exceptional topographic conditions toward the back of the property Which would
prohibit construction of a garage in the rear of the lot.

Chairman Smith closed the public hearing as there were no speakers to address
this application.

Hr. DiGiulian moved to grant VC 86-4-105 and stated that the applicant has met
all the required standards for a variance especially 2(E) with regard to
topographic conditions on the lot.
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coUITY OF FAIRFAX, VIRGINIA

VARIO'CII: USOLUTIOlJ OF TIll BOARD OF ZO.IIG APPIlLS

In Variance Application VC 86-4-105 by JAKES AND JUNE JOHNSON, under Section
18-401 of the Zoning Ordinance to allow construction of addition to carport to
2.3 feet from side lot line such thst side yards total 23.7 feet, on property
located at 4134 Hinton Drive, Tax Hap Reference 58-3«12))64, Mr. DiGiulian
moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in aCCordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on January 6, 1987 i and

WHERBAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2(C).
3. The area of the lot is 10,501 square feet of land.

This application meets all of the following Required Standards for Variances
in Section 18-404 of the Zoning Ordinance:
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Mrs. Day seconded the motion.
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shared generally by other
the same vicinity.

A Building Permit shall be obtained prior to any construction.

Under Sect. 18-407 of the Zoning Ordinanee, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date* of the variance unless construction has
started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

c.

D.

B.

E.
F.

G.

3.

2.

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987. This date shall be deemed to be
the final approval date of this variance.

The motion carried by a vote of 4-1 with Messrs. Hammack and Ribble not
present for the vote.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GIlAIlTI!D with
the following limitations:

AllD WHEREAS, the Board of zoning Appeals has reached the following conclusions
of law:

1. This variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

That such undue hardship is not
in the same zoning district and
That:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
subject property, or

B. The granting of a varianee will alleviate a clearly
demonstrable hardship approaching confiseation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the variance will be in harmonY with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. !xceptional narrowness at the time of the effective date of

the Ordinance;
Exceptional shallowness at the time of the effeetive date of
the Ordinance;
Exceptionsl size at the time of the effective date of the
Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditionsj
An extraordinary situation or condition of the subject
property, or
An extraordinary situation or condition of the use or
development of property immediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to meke reasonably practieable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the
Zoning Ordinance.

4. That the strict application of this Ordinance would produee undue
hardship.

5.
properties..

Page 4 , January 6, 1987, (Tape I), (ve 86-A-I01 - Edward K. and Rosemarie F.
vellines, continued from Page .lJ
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Pase ~. January 6, 1987, (Tape I), Scheduled ease of:

9:30 A.M. JOHM AND OLA COALSON, VC 86-L-099, application under Seet. 18-401
of the zoning Ordinance to allow enclosure of existing porch 9.2
feet from side lot line (12 ft. min. side yard req. by Sect. 3-307)
located at 6517 Elder Avenue, on 17,213 square feet of land, zoned
1-3, Lee District. Tax Map Reference 90-2«12»lA.

Jane C. Kelsey, Branch Chlef, presented the staff report. She staled that the
applicant is requesting a variance of 2.8 feet to allow a glass and screen
enclosure of an eXisting cacport. The carport has been screened by right
since 1975 under Sect. 30-1.3.3 of the previous Zoning ordinance which allowed
unenclosed carports to be screened, There is a shed in the rear of the
dwalling for which a building permit was obtained prior to construction.

Ola coalson, 6517 Elder Avenue, Springfield, Virginia, the applicant, stated
if they were allowed to enclose the porch with sliding glass doors and screen
it would block out the rain and make the porch more serviceable.

There were no speakers to address this application; therefore, Chairman smith
closed the public hearing.

Mrs. Day moved to grant vc 86-L-099 as the applicant had presented testimony
showin! that they met all the required standards for a variance.

/I

COUIITY or FAIRFAX. VIRGIIlIA

VARIA!lC1 RISOLUTIOIl OF TIll BOARD OF ZOWIllG APPEALS

In Variance Application VC 86-L-099 by JOHU AND aLA COALSON, under Section
18-401 of the Zoning Ordinance to allow enclosure of existing porch 9.2 feet
from side lot line, on property located at 6517 Elder Avenue, Tax Map
Reference 90-2«12»)lA, Mrs. Day moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on January 6, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3.
3. The area of the lot is 17,213 square feet of land.

This application meets all of the following Required standards for Variances
in Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of

the Ordinance;
B. Exceptional shallowness at the time of the effective date of

the Ordinance;
C. Exceptional size at the time of the effective date of the

Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject

property, or
G. An extraordinary situation or condition of the use or

development of property immediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the
intended use of the SUbject property is not of so general or recurring a
nature 8S to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of supervisors as an amendment to the
Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That such undue hardship is not shared generally by other
properties in the same zoning district and the same vicinity.
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Mohamed Ali Rouhani and Helen Parasiakis Appeal

January 6, 1987, (Tape I), After Agenda Item #1:

Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date* of the variance unless construction has
started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.3.

2.

6
--'

*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987. This date shall be deemed to be
the final approval date of this variance.

/I

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 4-1 with Hessrs. Hammack and Ribble not
present for the vote.

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficUlty or unnecessary hardship that would deprive the
user of all reasonable use of the land and/or buildings involved.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

6. l'hat:
A. The strict application of the Zoning Ordinance would

effectively prohibit or unreasonably restrict all reasonable use of the
sUbject property, or

B. The granting of a variance will alleviate a clearly
demonstrable hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by
the granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlTBD with
the following limitations:

Pase ~_ January 6, 1987, (Tape I), (VC 86-L-099 - John and Ola Coalson,
continued fr01ll Page 5 )

1. This variance is approved for the location and the specific
addition shown on the plat included with this application and is
not transferable to other land.

9:45 A.H. STEPHEW L. BURNETT, VC 86-D-094, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots,
proposed Parcel A having a width of 25 feet (200 ft, min. lot width
req. by Sect. 3-E06) located at 9100 Jeffery Road, on approximately
5.185 acres of land, zoned R-E, Dranesville District, Tax Map
Reference 8-2«1»31. (TO BE WITHDRAWS)

Page _6__, January 6. 1987, (Tape 1), Scheduled case of:

Jane C. Kelsey, Branch Chief. told the Board that the applicant in this case
had requested that he be allowed to withdraw his application,

Hr. DiGiulian made a motion to allow the applicant to withdraw his
application. Hrs. Thonen seconded the motion which passed unanimously with
Messrs. Hanmack and Ribble not present for the vote.

Mr. Hyland made a motion to schedule the public hearing for this appeal on
March 31, 1987 at 9:00 A.H. Mrs. Thonen seconded the motion which passed
unanimously with Messrs. Hammack and Ribble not present for the vote.

Page
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Page ._7_, January 6, 1987, (Tape 1), After Agenda Item #2:

Stahlman Tysons Corner, Inc. and Stahlman volkswagen, Inc. Appeal

I
Hr. Hyland made a motion to schedule the publie hearing for this appeal on
March 17, 1987 at 9:00 A.H. Hrs. Thonen seconded the motion which passed
unanimously with Messrs. Hammack and Ribble not present for the vote.

/I

Page 7__ • January 6, 1987, (Tape I), After Agenda Item #3:

Oswald and MarleRe Baeher Appeal

I
Jane C. Kelsey. Branch Chief, pointed out that there was some question as to
the timeliness of the filing of the appeal. It appears that the appellant's
attorney was told that the filiog date for the appeal was 30 days from the
date of receipt of the Zoning Administrator's decision which is incorrect.
The filing date is 30 days from the date of the decision as stated in the
State Code. Following a discussion among Board members, Hr. Hyland pointed
out that the appellant should not be penalized due to an error on the part of
the Zoning Administrator's office. Therefore, Mr. Hyland moved to accept the
appeal and Mrs. Thonen seconded the motion. Mr. Hyland stated he could
understand why the appellant was appealing as the property had been treated as
C-S and is now being treated as 1-6 zoning which excludes this use. The
motion passed unanimously with Hessrs. OiGiulian, Hammack and Ribble not
present for the vote. The public hearing is scheduled for March 10, 1987 at
9:00 A.M.

/I

Page 7., January 6, 1987, (Tape I), Scheduled case of:

10:10 A.M. HERBERT AND BEATRICE KREINIK, VC 86-0-100, application under sect.
18-401 of the zoning ordinance to allow a six foot high fence to
remain in the front yard abutting a pipestem driveway (4 ft. max.
height for fence in any front yard req. by Sect. 10-104), located
at 9375 Robnel Place, on approximately 13,000 square feet of land,
zoned R-2(C), Dranesville District, Tax Map Reference 19-4«(20»lS.

I
Jane C. Kelsey, Branch Chief, informed the Board that the attorney for the
applicant in this case is ill and unable to attend the public hearing.
Therefore, he was requesting a deferral until a later date. As staff had not
been notified of this until this morning, staff could not contact citizens who
had written opposition letters because of the lack of time before this public
hearing and there ....re no telephone numbers in the letters. Hr. Hyland made a
motion to instruct the attorney for the applicant to send letters to the
people who ....re previously notified in addition to the people who had
submitted letters informing them of the new date and time of the public
bearing. The Board allo....d citizens who were present for the case to view
photographs that had been submitted by the applicant. The motion to defer
this case to January 20, 1987 at 8:00 P.H. passed unanimously with Messrs.
Hammack and Ribble not present for the vote.

In response to questions from Hr. Hyland, Mrs. Greenlief replied that striping
t.he parkins lot would be beneficial to the church and provide more parking
spaces.

10:30 A.H. SAINT JAMES EPISCOPAL CHURCH, SP 86-V-052, application under Sect.
3-203 of the Zoning Ordinance to allow storage room addition to
existing church and related facilities located at 5614 Old Hill
Road on apprOXimately 5.0029 acres of land, zoned R-2, Hount Vernon
District, Tax Hap 110-1«1»48. (DEF. FROM 12/9/86)

Lori Greenlief, Staff Coordinator, stated that this case had been deferred
from December 9, 1986 in order for staff to make a sunday site visit to
observe the traffic patterns. Staff has done this and is now readdressing
some of the traffie concerns. The Office of Transportation has reviewed the
realignment of the middle entrance with the subdivision street aeross Old Hill
Road and believes there is not a great enough safety hazard to warrant this
realignment. staff does feel that the western-most entrance should be made
either a one way entrance or exit. Based on these revisions, staff is now
reeoltlllending approval of this application with the deletion of development.
condition #10; conditions #5 and III should remain.

January 6, 1987, (Tapes 1 and 2), Scheduled ease of:7--'Page
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Page ~, January 6, 1987, (Tape 2), (Saint James Episcopal Church, SP
86-V-052, continued from Page -71;

Mrs. Day noted that she did not feel transportation issues were a major
concern as the applicant had only requested a storage shed. Mrs. Greenlief
explained as this was a new special pennit not an amendment; therefore, staff
has to look at the entire church facility.

Mr. Hyland stated that he had talked with the applicant's representative and
the applicant had no objections to the revised development conditions. Hr.
Dodge, 9101 Volunteer Drive, Alexandria, Virginia, a trustee of the church,
noted that there was no objection to the one-way entrance but asked that the
direction be left up to the church's judgment. There are two handicapped
parking spaces provided at present. He requested that a time extension be
added for the striping of the-parking lot.

There were no speakers to address this application; therefore Chairman Smith
closed the public hearing.

Hr. Hyland moved to grant SP 86-V-052 with the following changes to the
development conditions: delete 110, renumber #11 to be 110; and revise the new
#10 to read, "The applicant shall designate the western most entrance to the
property as a one way entrance or exit to the property as the applicant
determines, but in either event it will be marked to indicate whether it is a
one way entrance or a one way exit"; and liS should be revised by adding
"within a period of three (3) years from the date of this permit" at the end
of the first sentence.

/I

COUIITY OF PAIRFAX, VIRGIlIA

SPECIAL PIIUIIT RESOLUTIOI OP THE BOARD or ZOBIMG APPEALS

In special Permit Application SP 86-V-052 by SAINT JAMBS BPISCOPAL CHURCH,
under Section 3-203 of the ZOning Ordinance to allow storage room addition to
existing church and related facilities, on property located at 5614 Old Hill
Road, Tax Hap Reference 110-1«1»4B, Hr. Hyland moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on January 6, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 5.0029 acres of lsnd.

AND WHERlU.S, the Board of zoning Appeals has reached the following conclusions
of law:

THAT the applicant has presented testimony indicating compliance with the
general standards for special Pe~it Uses as set forth in Sect. 8-006 and the
additional standards for this use as contained in Section 8-303 of the Zoning
Ordinance.

003'
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HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlfTBD with
the following limitations:

1.

2.

This approval is granted to the applicant only and is not
transferable without further action of this Board, and is for the
location indicated on the application and is not transferable to
other land.

This approval is granted for the buildings and uses indicated on
the plat submitted with this application, except as qualified
below. Any additional structures of any kind, changes in use,
additionsl uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these
additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this special Permit.

I

I



Page -1:. January 6, 1987. (Tape. 2), (Saint James Episcopal Church, SP
86-V-052. continued from Page 8 )

6. The existing vegetation along the western lot line in the area of
the new addition shall be supplemented with evergreen plantings to
bring the area up to the level of Transitional Screening 1. The
number. size snd type shall be determined by the County Arborist at
the time of site plan review. Existing vegetation along the
remaining lot lines shall be deemed sufficient given the level of
development currently on the site.

I
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3.

4.

5.

A copy of this Special Permit and the Won-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax
during the hours of operation of the permitted use.

This use shall be subject to the provisions set forth in Article
17, site Plans.

The applicant shall stripe the existing parking lot and the
resultant aisles and spaces shall conform to the standards set
forth in the Public Faeilities Manual within a period of three (3)
years from the date of this permit. All parking for this use shall
be on site. Handicapped parking shall be provided in accordance
with the applicable Code requirements.

()o1
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7. The barrier requirement shall be waived along the northern,
southern and eastern lot lines.

8. The maximum number of seats shall be 204.

9. The existing metal shed adjacent to the western lot line shall be
removed upon completion of the new addition.

10. The applicant shall designate the western most entrance to the
property as a one way entrance or exit to the property as the
applicant determines but in either instance it will be marked to
indicate whether it is a one way entrance or a one way exit.

This approval. contingent on the above-noted conditions, shall not
relieve the applicant from compliance with the provisions of any applicable
ordinances. regulations. or adopted standards. The applicant shall be
responsible for obtaining the required Non-Residential Use Permit through
established procedures. and this special permit shall not be valid until this
has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval
date* of the Special Permit unless the activity authorized has been
established, or unless construction has started and is diligently pursued, or
unless additional time is approved by the Board of zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this
Special Pecmlt. A request for additional time shall be justified in writing,
and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion. The motion carried by a vote of 7-0.

*This decision was Officially filed in the office of the Board of Zoning
Appeals and became final on January 14, 1987. This date shall be deemed to be
the final approval date of this special permit.

1/

Page __9 • January 6, 1987, (Tape 2), Scheduled case of:

10:45 A.M. ROUSE & ASSOCIATES-FAIR OAKS II AND FAIR OAKS PAL CHILDREW'S
enTER. INC., SP 86-P-049. application under Sect. 4-603 of the
Zoning Ordinance to permit a child care center within an office
park located at 11230 Lee Jackson Memorial Highway on approx. 3.86
acreS of land, zoned C-6, Providence District, Tax Map Reference
56-2(1))73B. (DEF. FROM 12/2 & 12/18/86 AND 1/6/87)

Jane C. Kelsey, Branch Chief. told the Board that Marilyn Anderson, Staff
Coordinator for this case, was present to respond to questions but the
applicant had requested another deferral.



Page~' January 6, 1987, CTape 2), (Rouse &Associates-Fair Oaks II and Fair
Oaks Pal Children's Center, Inc., SP 86-P-049, continued from Page 9)

Melanie Miller Reilly, attorney with Boothe, Prichard and Dudley, 8280
Greensboro Drive, HcLean, virginia, represented the applicant. The applicant
has requested another deferral to allow time for their ensineer and architect
to work with County staff to resolve the issue of the type of fence to be used
in the play area. County staff feels a solid masonary fence is essential to
address the noise attenuation issue. The applicant does not believe a fence
of this type is appropriate for a children's play area.

Marilyn Anderson, Staff coordinator, agreed to the deferral and stated that
this is the same issue which was brought to the applicant's attention from the
beginning of staff's review. Staff and the applicant have been trying to
resolve this issue. If a solid wooden fence is used, staff is requesting that
a noise engineer certify that it is acoustically safe for the children.

There were no speakers present for this case.

I

I
Hrs. Thonen moved to defer this case to February la, 1987 at 9:00 A.H. as
recommended by staff. Mr. DiGiulian seconded the motion which passed by a
vote of 7-0.

1/

Page ~, January 6, 1987, CTape 2), After Agenda Item #1:

CHURCH IIIJ DUNN LORING
REQUEST FOR ADDITIONAL TIME

The applicant has requested an additional eighteen (18) months to commence
construction of a church and related facilities. Following a discussion among
Board members, Hr. Hammack moved to grant the applicant an additional twelve
(12) months as recommended by staff. Hr. DiGiulian seconded the motion which
passed by a Yote of 7-0.

1/

Page 10-_._' January 6, 1987, (Tape 2), After Agenda Item #2:

SOMERSET-OLDE CREEK R!CREATIOH CLUB, INC.
OUT-OF-TURN HEARING I

Hr. Hammack moved to grant an out-of-turn hearing to this applicant and the
public hearing was scheduled for February 24, 1987. Hr. DiGiulian seconded
the motion which passed by a vote of 7-0.

1/

The Board members discussed the Board of Zoning Appeals members' problem
finding a parking space on meeting days and expressed concern about the
shortage of parking spaces. One Board member was unable to locate a parking
space and was unable to participate in the hearing on an application which
resulted in the application'S denial. Mr. Hyland made a motion that a
memorandum be forwarded to the County Executive expressing their concern and
asking him. for his assistance. Hr. Hammack seconded the Yote which passed by
a vote of 7-0.

II

II

I

I

Board of zoning Appeals

APPROVED:_--,,;;J.'--'·'c:~,---,1i',-,7 _

As there was no other business to come before the Board, the meeting was
adjourned at 11:05 A.M.

Chairman smith requested that staff prepare a voucher so that Mrs. Day could
be reLmbursed for the expenses she incurred while representing the Board of
zoning Appeals at an out of t.own meeting.

SU..,TT.D' --'~~-J~-Y'_7'__ ___



The r&gular meeting of the Board of zonio& Appeals was held in the Board Room of
the Massey Buildins on Tuesday. January 13. 1981. The followiO& Board MemberS
were present: Daniel smith, Chairman; John DiGiulian. Viee-Chairman; Ann DaYi Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble. 01/

Chairman smith opened the meetins at 9:35 A.H. and Mrs. Day led the prayer.

I /I

11 January 13, 1986, (Tape I), Scheduled case of:

Chairman Smith announced to the Board that there had been a verbal request from the
applicant to withdraw Special Permit application SP 86-D-042.

I

9:00 A.H. BAHA'I COHHUNITY OF NORTHERN VIRGINIA, SP 86-0-042, application under
Sect. 3-103 of the Zoning Ordinance to allow church and related
faeilities located at 11318 Leesburs Pike on approx. 5 aeres of land,
zoned I-I, Dranesville District, Tax Hap 11-2({1»28. (D!F. FROH
10/28/86 AT APPLICANT'S RBQUEST)

Mr. Hyland moved to defer the application for one week during which time the applicant
can submit whatever documentation necessary to withdraw it. Failing to submit an
application to withdraw within the week period of time, the application will be
summarily dismissed.

Mr. Ribble seconded the motion which passed unanimously.

/I

/I

Mr. Ribble seconded the motion which passed unanimously.

page January 13,1987, (Tape I), Scheduled case of:

HELENE HARlE CASSELL, VC 86-e-115, application under Sect. 18-401 of the
zoning Ordinance to allow enclosure of existing carport 9.9 feet from
side lot line (15 ft. min. side yard req. by Sect. 3-207) located at
12006 Hamden Court on approx. 20,000 square feet of land, zoned R-2,
Centreville District, Tax Map Reference 46-1((8))14.

9:20 A.M.

Hr. Hyland reminded the Board that Hr. John DiGiulian's term on the BZA would expire on
February 13, 1987 and therefore moved that the BZA recommend that he be reappointed as a
member of the Board of Zoning Appeals.

I
Kevin Guinaw, Staff Coordinator, presented the staff report.

Helene Marie Cassell, 12006 Hamden Court, Oakton, Virginia, the applicant, appeared
before the Board and explained her request as outlined in the statement of
justification. She added that the garage would be more aesthetically pleasing and more
in conformance with the neighborhood. In conclusion, Hs. Cassell noted the long and
narrow shape of the lot.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Mrs. Thonen moved to grant the variance sUbject to the development conditionS contained
in the staff report.

/I

COUIITY OP PAIRFAX, VIRGIlIA

I

I

VARIAB'CB RESOLUTIOI OF THE BOARD 0.. ZOWIJJG APPBALS

In Variance Application VC 86-e-115 by HELENE HARlE CASSELL, under Section 18~01 of the
Zoning Ordinance to allow enclosure of existing carport 9.9 feet from side lot line, on
property located at 12006 Hamden Court, Tax Hap Reference 46-1((8))14, Hrs. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-law of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 13. 1987: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 20,000 square feet of land.



This application meets all of the following Required Standards for Variances in Section
18-~04 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrarY to the public interest.

Page S
from Page

January 13, 1987, (Tape I), (Ve 86-C-115 - Helene Karie Cassell, continued
11)
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AND WHRREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

VOW, THERRFORR, BE IT RBSOLVED that the subject application is GIlAII'lED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance, this varianee shall automaticallY
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZAbecause of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construetion.

Hr. DiGiulian seconded the motion which carried by a vote of 6-1 with Hr. smith voting
nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1987. This date shall be deemed to be the final approval
date of this variance.

/I

Page lli January 13, 1987, (Tape 1), Scheduled case of:

9:35 A.H. ELKR MASH, VC 86-H-ll1, application under Sect. 18-401 of the zoning
Ordinance to allow construction of a garage addition to dwelling to 20.1 feet
from a street line of a corner lot (40 ft. min. front yard req. by Sect.
3-107), located 3232 Sleepy Hollow Road, on approx. 22,209 square feet of
land, zoned R-l, Mason District, Tax MaP 60-2((17»12.

I

I

I
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pa&e~. January 13, 1987, (Tape I), {Ve 86-K-111, Elke Wash, continued from Page 12

Kevin Guinaw. Staff Coordinator, presented the staff report.

Donald Klingemann. 120 Beulah Road, Vienna, Virginia, appeared before the Board as the
representative for the applicant and explained the request as outlined in the statement
of justification submitted with the application. He added that the applicant was
proposing to locate the garage on the side of the'property facing Marlo Drive which
would eliminate the ingress/egress from Sleepy Hollow Road. This would also allow an
additional bathroom to be added to the master bedroom. Hr. Klingemann stated that the
existing driveway would be removed and seeded.

Elke Hash, 3232 sleepy HolloW Road, Oakton, Virginia, the applicant, appeared before the
Board and pointed out that the proposal would be aesthetically pleasing and in
conformance with the neighborhood.

Mr. Klingemann pointed out that Sleepy Hollow Road was well traveled, therefore locating
the curb cut on Marlo Drive would be more appropriate as Marlo Drive was a cul-de-sac.

In Closing, Hr. Guinaw pointed out that VDH&l' would require an entrance pennit and would
also ensure the driveway would be a sufficient distance from the intersection.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Hr. Hammack stated that the applicant had satisfied the
standards for a variance. He noted that the topography of the land required that the
addition be located as proposed. Therefore, he moved to grant the variance subject to
the conditions contained in the staff report.

/I

COUllTY OF FAIRFAX, VIRGIlIA

VARIA»CI RlSOLU'1'IOR OF THE BOARD OF ZORIRe APPKALS

In Variance Application VC 86-H-lll by ELKE mASH, under Section 18-401 of the Zoning
Ordinance to permit allow construction of a garage addition to dwelling to 20.1 feet
from a street line of a corner lot, on property located at 3232 Sleepy HolloW Road, Tax
Hap Reference 60-2({17))12, Hr. Hammack moved that the Board of zoning AppealS adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKREAS, follOWing proper notice to the public, a public hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 22,209 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
e. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

DI3



Page ~i, January 13,1987, ('rape I), (Ve 86-M-111 - lUke lIash, continued from Page,: 13)

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance viII not be of substantial detriment to
adjacent property.

8. That the character of the zoning district viII not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

IIOW, THKREFORE, BK IT RESOLVED that the subject application is GRAlTKD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included vith this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction bas started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shal1 be obtained prior to any construction.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-1 with Mr. smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1987. This date shall be deemed to be the final approval
date of this variance.

/I

Page ~'January 13, 1987, (Tape I), Scheduled ease of:

9:50 A.M. KARIK STKVEIISOII, ve 86-0-102, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 18 feet from rear
lot line (25 ft. min. rear yard req. by Sect. 3-207) and to allow enclosure
of existing porch to 11 feet from side lot line (15 ft. min. side yard req.
by Sect. 3_207) located at 1471 Waggaman Circle, on 15,000 square feet of
land, zoned,R-2, Dranesville District, Tax Hap Ref. 30-2«17»27.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Gary Stevenson, 1471 Waggaman circle, McLean, Virginia, appeared before the Board and
explained the request as outlined in the statement of justification submitted with the
application. He pointed out that he vas requesting the existing screened porch be
enclosed as well as an addition to the kitchen area.

Chairman smith called for speakers and Ms. Klena Antonesui, 652 Smoot Drive, McLean,
virginia, appeared before the Board in opposition to the proposal. She expressed
concern that the addition would be too close to the property line and suggested the
addition be located on the front of the house.

Mrs. Day advised Mrs. Antonesui that the reason for the addition vas to enable the
applicant to provide an eat-in area for the kitchen which was located on the back of the
house.

In rebuttal, Mr. Stevenson stated that he was willing to provide trees for screening.

There being no other speakers to address this application, Chairman Smith closed the
pUblic hearing.

DIL(
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Page. 15 , January 13. 1987. (Tape 1). eve 86-0-102 - Made stevenson, continued [['om
Page '1'"4)

Prior to making the motion, Mr. DiGiulian stated that the applicant had met the
standards for a variance specifically Paragraph 2F, therefore he moved to grant the
variance subject to the conditions contained in the staff report.

/I

COUIfTY or FAIUn, VIRGUU

VARIANCE RESOWTIOB or THE BOARD or 201l'IIfG APPBALB

In Variance Application VC 86-0-102 by KARlE STEVE1I'SON. under Section 18-401 of the
Zonins Ordinance to allow con8t~ction of addition to dwelling to 18 feet from rear lot
line and to allow enclosure of existing porch to 11 feet from side lot line, on properly
localed at 1471 Waggaman Circle, Tax Map Reference 30-2«(11»27, Mr. DiGiulian moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 15,000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance:

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i1lllft8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zonins Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRARTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

l..r- j
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1h January 13, 1987, (Tape 1), (VC 86-D-I02 - Marie Stevenson, continued from
15 )

O/~
2. Under Sect. 18-407 of the Zoning ordinance, this varianee shall automatieally

expire, without notice, eighteen (18) months after the approval date- of
the variance unless construction bas started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
oeeurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to anY construction.

Mrs. Day and Mr. Hammack seeonded the motion which carried by a vote of 5-2 with Mr.
Hyland and Hr. smith voting nay.

-This decision was officially filed in the offiee of -the Board of Zoning Appeals and
became final on January 21, 1987. This date shall be deemed to be the final approval
date of this variance.

/I

Page January 13, 1987, (Tape I), Scheduled case of:

10:10 A.H. ROBERT L. AND BETTY J. OLCOTT, VC 86-H-I09, application under Sect. 18-401 of
the Zoning ordinanee to allow construction of addition to dwelling to 28.1
feet from front lot line (35 ft. min. front yard req. by Sect. 3-207),
loeated 3432 Barger Drive, on approx. 14,256 square feet of land, zoned R-2,
Hason Distriet, Tax Hap Reference 61-1(11»727.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Robert Olcott, 3432 Barger Drive, Falls Church, virginia, the applicant, appeared before
the Board and advised them that the Lake Bareroft Arehiteetural Review Committee had
approved his request subjeet to the approval of the varianee. He explained that the
addition was necessary to aecommodate a growing family. Hr. Olcott pointed out that the
topography of the land made it difficult to locate the addition anywhere else.

Chairman smith called for speakers and Joe O'Brien, 400 Tapawingo Road, Southeast,
Vienna, Virginia, speaking for Mr. and Mrs. J. L. O'Brien of 3430 Barger Drive, Palls
Church, Virginia, appeared before the Board to request the applieant to provide windows
similar to the existing strueture and some additional landseaping.

John D. Nellis, 3427 Barger Drive, Falls Chruch, virginia, appeared before the Board in
support of the proposal expressing the opinion that the applieant would not do anything
detrimental to the property.

sinee there were no other speakers to address the application, Chairman Smith closed the
public hearing.

Prior to making the motion, Hrs. Day noted the support of the Lake Bareroft
Architeetural Review committee and added that the applieation had met the standards for
a varianee. Therefore, she moved to grant the varianee subjeet to the development
eonditions eontained in the staff report.

/I

'l'HE APPLICATIO. WAS DOIBD DUB TO THE FAILURE OF THE FOLLOWIIG USOLUTIOB

COUIITY OF FAIRFAX, VIRGlliIA

VARIABCI USOLUTIOI or THE BOARD OF ZOIIIIIG APPEALS

In Varianee Application vc 86-M-I09 by ROBERT L. & BETTY J. OLCOTT, under Section 18-401
of the Zoning Ordinanee to allow eonstruetion of addition to dwelling to 28.1 feet from
front lot line, on property located at 3432 Barger Drive, Tax Hap Referenee
61-1«11»727, Hrs. Day moved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the eaptioned applieation has been properly filed in aceordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notiee to the publie, a public hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 14,256 square feet of land.

I
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Page -ll,. January 13. 1987, (Tape 1). (Ve 86-H-109 - Robert L. & Betty J. Olcott,
continued from Page 16)

This apPlication meets all of the following Required Standa~s for Variances in Section
18-404 of the Zoning Ordinanee:

1. That the SUbject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject prop~rty, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

". That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

6. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AHD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLyED that the subject appllcation is GtlAB'rBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion failed by a vote of 3-4 with Mrs. Day, Mr. Hyland and Mr. Ribble voting aye;
Chairman Smith, Mr. DiGiu118O, Mrs. Thonen and Mr. H8l'lIII8ck voting nay.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 21, 1981.

II

page J.h January 13, 1987, (Tape 1), Scheduled case of:

10:25 A.M. YINCENT ANTHONY AND SHEILA MARGARET JORDAB, YC 86-S-112, application under
sect. 18-401 of the Zoning Ordinance to allow construction of addition to
dwelling to 6 feet from side lot line (12 ft. min. side yard req. by Sect.
3_307), located at 1834 Anson Court, on approx. 12,618 square feet of land,
zoned R-3, Springfield District, Tax Map 89-2(4})(8)9.

D/1



Page 18. January 13, 1987, (Tape l), (Vincent Anthony and Sheila Marsaret Jordan,
VC 86-8-112, continued from Pagel 7 )\

Kevin Quinaw, Staff Coordinator, presented the staff report.

Vincent Jordan, 7834 Anson court, Springfield, Virginia, the applicant, appeared before
the Board and explained his request as outlined in the statement of justification
submitted with the application. He added that with five drivers in the family a two car
garage was necessary. He pointed out that another house in the neighborhood had been
granted a variance for a similar request.

since there were no speakers to address this application. Chairman Smith closed the
public hearins.

Prior to making the motion, Hr. Hyland stated that to deny the request for a variance
would deny the applicant reasonable use of the land j and therefore moved to grant the
request subject to the development conditions contained in the staff report.

/I

COUIfTY OF FAIRFAX, VIRGIRIA

VOIDCR USOLUTIOW OF tHE BOARD OF ZOIlIIJG APPULS

In Variance Application VC 86-S-112 by VIJlCENT ANTHONY AND SHEILA MARGARET JORDAH, under
Section 18-401 of the Zoning Ordinance to allow construction of addition to dwelling to
6 feet from side lot line,on property located at 7834 Anson Court, Tax Hap Reference
89-2«4})(8}9, Hr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on January 13, 1987; and

I

I

WHEREAS, the Board has made the following findings of fact:

1.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-3.
The area of the lot is 12,618 square feet of land. I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exeeptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property itlll\8d.iately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the striet application of this Ordinance would produce undue hardship.
5. That sueh undue hardship is not sha~ed generally by other properties in the

same zoning district and the same vieinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviata a elea~ly demonstrable hardship
approaching confiscation as distinguiShed from a special privilege or convenience sousbt
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I



I

Page •• January 13. 1987, (Tape 1). (Vincent Anthony and Sheila Margaret Jordan,
VC 86-8-112. continued from Page 18 )

AND WHEREAS, the Board of Zonio& Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

VOW, THEREFORE, BE IT RESOLVED that the subject application is GRAUTED with the
following limitations:

I
1. This variance is approved for the location and the specific

addition shown on the plat included with this application and is
not transferable to other land.

I

I

I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after
the approval date* of the variance unless construction has
started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Hyland seconded the motion which carried by a vote of 4-2 with Mr. Hammack
and Chairman Smith voting nay.

*This decision was officially filed in the office of the Board of Zoning
Appeals and became final on January 21, 1987. This date shall be deemed to be
the final approval date of this variance.

1/

Page ..l.2.., January 13, 1987, (Tape 2), Scheduled case of:

10:45 A.H. HELMUT GUSTAV 8ENTLI5, VC 86-P-l08, application under Sect. 18-401
of the Zoning ordinance to allow subdivision into two lots,
proposed corner lot 3-8-2 having width of 84 feet (105 ft. min.
width req. by Sect. 3-306) located at 2646 Jackson Drive, on
approx. 30,000 square feet of land, zoned R-3, Providence District,
Tax Hap Reference 49-2«6»3B.

Kevin Guinaw, Staff Coordinator, presented the staff report.

Helmut Gustav Bentlin, 2646 Jackson Drive, Falls Church, Virginia, the
applicant, appeared before the Board and explained the request as outlined in
the statement of justification submitted with the application. He noted that
there would be no negative impacts on the neighboring properties.

Since there were no speakers to address this application, Chairman Smith
closed the PUblic hearing.

Prior to making the motion, Hr. Hammack stated that the applicant had met the
standards required for a variance. He noted that the development of the
property with a variance was more desirable than without and therefore moved
to grant VC 186-P-I08 subject to the development conditions contained in the
staff report.

1/

COtnn'Y OF FAIRFAX, VIRGIIlIA

VARIAlfCE RBSOLUTIOIJ OF THE BOA1ID OF ZOIJIIfG APPEALS

In Variance Application VC 86-P-108 by HELMUT GUSTAR BRITLIN, under Section 18-401 of
the Zoning Ordinance to allow subdivision into two lots, proposed corner lot 3-B-2
having width of 84 feet, on property located at 2646 Jackson Drive, Tax Hap Reference
49-2«6»3B, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 13. 1987; and



Page _20, January 13, 1987, (Tape 2), (VC 86-P-I08 - Helmut Gustar Bentlin, continued
from Page 19»

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 30,000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18_404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. Thab

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privileae or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

1fOW, THEREFORE, BE IT RESOLVED that the subject application is GIlAIITIID with the
follOWing limitations:

1. This variance is approved for the subdivision of one lot into two lots as
shown on the plat submitted with this application.

o:J-O

I

I

I

2. Under sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the zoning Administrator prior to the
expiration date. I

3. The applicant shall dedicate adequate land to provide a standard turn radius
according to VDH&T specifications on the southwest corner of the subject
property (at the corner of the intersection between Jackson Drive and
Martha's Lane).

Hrs. Thonen seconded the motion Which carried by a vote of 5-1 with Hr. smith voting
nay; Hr. Ribble not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
beeame final on January 21, 1987. This date shall be deemed to be the final approval
date of this variance.

II

I
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Pags ~. January 13, 1987, (Tape 2), Scheduled case of:

11:10 A.M. BALLABTRAE DEVELOPMENT, INC., VC 86-0-098. application under Sect. 18-401 of
the Zoning Ordinance to allow Bubd. into 7 lots, proposed Lot 5 having width
of 20.01 ft. (150 ft. min. lot width req. by Sect. 3-106), located at 1155
Chain Bridse Road & 1176 Ballantrae Lane, on approx. 7.3103 acres of land,
zoned R-I, Dranesville District, rax Map 31-1«2»38-81 & 38-83.

Kevin Guinaw, staff Coordinator, presented the staff report.

Elizabeth Lewis, Boothe, Prichard and Dudley, 1199 N, Fairfax Street, Alexandria,
Virsinia. representative of the applicant. appeared before the Board and advised that
the application met all of the required standards for a variance. She noted that the
existing residence on the subject property faces Old Chain Bridge Road and the original
front yard of the property was subdivided in 1977 leaving the existing 20 foot gravel
driveway for access. Ms. Lewis added that the house on Old Chain Bridge Road should not
be denied access to Chain Bridge Road. The proposed variance would allow the remainder
of the property to include more open space and the road would be less intrusive to the
neighbors.

Chairman Smith called for speakers and Samuel Heel, 1157 Chain Bridge Road, McLean,
Virginia, appeared before the Board and provided a brief history of the property. Mr.
Heel explained that there waS a deed on record that states that the access road shall
only be used for the existing house on 38B and the old house. Hr. Ifeel clarified that
he was in support of the proposed variance. He stated that he would be opposed to any
further construction in the 40 foot setback strip for proposed Lot 5.

William McCauley Arnold, 10521 Judicial Drive, Fairfax, Virginia, attorney on behalf of
the Joseph P. Kennedy Foundation, owners of property west of the subject property,
stated that he was not supporting or opposing the proposal. He expressed concern for
potential traffic and buffering from the adjacent development. Mr. Arnold stated that
he had discussed the proposal with the applicant's representative this morning and the
the applieant had at-reed that the existing driveway would remain a gravel road and the
existing vegetation would not be cut. With regard to Lot 5, they will remove the
existing garage and relocate it to the eastern side of the property and retain the
existing vegetation on the western side of Lot 5. The vegetation that exists in the 25
foot setback to the rear of Lots 6 and 7 would remain and would not be removed at the
time the property is developed or the houses constructed. The stable on Lot 6 would be
removed and the vegetation along the rear of Lot 6 and the adjacent property line would
remain.

In closing, Ms. Lewis stated that a restriction would be put in the deed regarding Lot 5
with respect to Mr. Heel's concerns. She added that the applicant would make every
effort to preserve existing vegetation on the property and preserve the area as much as
possible. She added that there was an agreement between Mr. Heel and the owner of Lot
5 that the driveway would be used only for the two houses that it currently serves.

Prior to making the motion, Hr. DiGiulian stated that the applicant had met the
standards for a variance specifically under Paragraphs 2D and 2F and therefore moved to
grant the variance SUbject to the conditions contained in the staff report.

/I

COl.IIITY OF II'AIRFAI, vIRQInA

VARIAJJCB RESOLtrrIO& 011' '1'HB BOARD 011' ZO&I1lG APPIALS

In variance Application VC 86-D-09S by BALLAHTRAE DEVELOPMENT, IRC., under Section
1S-401 of the Zoning Ordinance to allow subdivision into 7 lots proposed Lot 5 having
width of 20.01 ft., on property located at 1155 Chain Bridge Road & 1176 Ballantrae
Lane, Tax Map Reference 31-1«2»38-Bl & 38-83, Mr. DiGiulian moved that the 80ard of
Zoning Appeals adopt the following resolution:

WHE:llBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-laws of the
Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 13, 1987; and

WHEREAS, the Board has made the following findings of fact:

() J-../

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

I
l.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-1.
The area of the lot is 7.3103 acres of land.



pa&e~, January 13, 1987, (Tape 2), (Ve 86-0-098 - Ballantrae Development, Inc.,
continued from Page ~ZT 1

1. That the subject property was acquired in good faith.
2. That the subject property haa at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

e. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlTKD with the
follOWing limitations:

1. This variance is approved for the subdivision of two lots into seven lots as
shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. Access to Lot 5 shall be provided from Old Chain Bridge Road.

4. The applicant shall provide a trail and corresponding easement along Dolley
Madison Boulevard. The tyPe, width and exact location to be determined at
the time of site Plan (Subdivision)review.

Mrs. Thonen seconded the motion which carried by a vote of 6-0 with Mr. Ribble not
present for the vote.

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on January 21, 1987. This date shall be deemed to be the final approval
date of this variance.

/I

At this time, Mr. Olcott came forward and requested the Board waive the 12_month
limitation on rehearing his request for a variance which had been denied earlier in the
day.

Mr. Hyland moved that the Board waive the 12-month limitation on rehearing ve 86-M-I09,
Robert and Betty Olcott.

I

I

I

I

I
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Page~. January 13, 1987, (Tape 2), eve 86-D-098 - Bal1antrae Development, Inc.,
continued from Page 22)

Mrs. Day seconded the motion Which passed by a vote of 4-2 with Messrs. Hammack and
smith voting naYi Hr. Ribble not present for the vote.

/I

Page ~. January 13, 1987, (Tape 3), After Agenda Item #1

OUT-OF-TURIl HBARllfG REQUEST
DULLES CORNER PROPERTIES

VC 87-C-005

Hr. Hammack moved to grant the request for an out-oE-turn bearing for the above
referenced application.

Mrs. Thonen seconded the motion Which passed unanimously with Hr. Ribble not present for
the vote.

/I

As there was no other business to come before the Board, the meeting was adjourned at
12:20 P.M.

070

I

I

I

Patti H. Hicks, Clerk to the
Board of Zoning Appeals

SUBMITTSD, 4 -Id -117

Board of Zoning Appeals

APPROVED' _ ...,;!.=-LIL7.:."I/.(.l.Z'-- _
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The reSular meeting of the Board of Zonina Appeals was held in the Board
Room of the Hassey Buildin! on Tuesday, January 20. 1987. The following
Board Members were present: Daniel SDdlh, Chairman; John DiGiulian.
Vice-Chairman; Ann Day; Paul Hammack; Gerald Hyland; and John Ribble.
Mrs. Thonen was absent from the meeting.

Chairman Smith opened the meeting at 8:11 P.M. and Mrs. Day led the prayer.

/I

Page 24
--' January 20, 1987, (Tape 1). Scheduled case of:

I

8:00 P.M. HERBERT AND BEATRICE KREIHIK. VC 86-D-100, application under Seet. 18-401 of
the Zoning Ordinance to allow a six foot high fence to remain in the front
yard abutting a pipestem driveway (4 ft. max. height for fence in any front
yard req. by Seet. 10-104), located at 9375 Robnel Place, on approx. 13,000
square feet of land, zoned R-2(C), Dranesville District, Tax Map
19-4«20»18. (DEF. from 1/6/87)

I

I

I

Jane C. Kelsey, Branch Chief, presented the staff report. A previous application by
these applicants was denied on May 13, 1986. After the appropriate notification process
"'as completed on July 15, 1986, a ...aiver of the 12-month time limitation was granted the
applicant. Under this new application, the applicants are now requesting a variance to
allow a 6 foot high fence to remain.

Harold Miller, attorney with Hiller and Bucholtz, 11715 Bowman Green Drive, Reston,
Virginia, represented the applicants. At the previous hearing Mr. Hammack had
questioned whether or not the fence was so close to the pipestem drive...ay to be
hazardous to small children. The applicant had discussed this application with his
neighbor and they believe the safety hazard issue could be addressed by removing one
section of the fence and moving the fence further back from the lot line. He pointed
out that the applicant had purchased this house in December 1984 and a builder had
erected the fence at the applicant's request. The applicant had trusted the builder to
meet the County requirements for the fence.

In response to questions from the Board, Hr. Hiller replied that the pipestem was there
when the applicant purchased the house and Long Fence Company constructed the fence.

Chairman Smith called for speakers in support of this application and hearing no reply
called for speakers in opposition.

Eilene Jones, 9371 Roboel Place, Vienna, Virginia, opposed the application based on the
safety hazard to small children as this was a corner lot with no street lights in the
area.

James Van Runnen, 9357 Roboel Place, Vienna, Virginia, agreed with the comments of the
previous speaker and stated that at last two sections should be removed from the fence
and that the fence should be moved back at least 16 feet from the front lot line.

Henry Martin, 9161 Roboel Place, Vienna, Virginia, stated he would not oppose the fence
remaining in the yard if it were relocated. He asked how many feet the fence ...ould be
moved back.

Mr. Miller stated that the fence would be moved back 10 feet from the lot line.

Mr. Martin felt this was adequate to address the safety issue.

During rebuttal, Mr. Miller stated that in the 1 1/2 to 2 years that the fence has been
constructed there have been no accidents at this corner; however, the applicants are
willing to provide a speed bump in front of their lot.

As there were no further speakers nor comments, Chairman Smith closed the public hearing.

Mr. Hammack moved to grant VC 86-D-100 in part as the applicant has met all the required
standards for a variance and SUbject to the development conditlons contained in the
staff report: with the addition of the following: "2. The applicant shall remove one
section of the fence which will then be approximately 6 feet 4 1/2 inches from the east
side of the property and 7 feet 10 inches from the west side of the property moving the
fence back approximately 10 feet from the face of the curb."

/I



25page January 20~ 1987, (Tape 2), (Ve 86-D-IOO - Herbert and Beatrice Kreinik,
eontinued from Pase t:.4 )

COUftY or FAIRFAX, VIRGIIfU

VAJUB'CI RESOLUTIOB 0.. 1'HI!: BOARD OF ZOIIIlG APPBALS

In Variance Application VC 86-D-IOO by HKRBKRT AND BEATRIe! KREINIK, under Section
18-401 of the zoning Ordinance to allow a six foot high fence to remain in the front
yard abutting a pipestem driveway. on property located at 9375 Rohnel Place, Tax Map
Reference 19-4«20»18, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on January 20, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zonine is R-2ee).
3. The area of the lot is 13,000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zonine Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions:
F. An extraordinarY situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property illl\tEldiately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardahip.
5. That such undue hardship is not shared generally by other properties in the

same zonine district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRAI!ID-I&-pART with
the following limitations:

I

I

I

I
1.

2.

This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transferable to other
land.

The applicant shall remove one section of the fence which will then be
approximately 6 feet 4 1/2 inches from the east side of the property and
feet 10 inches from the west side of the property moving the fence back
approximately 10 feet from the face of the curb.

I



Paze ~: January 20, 1987, (Tap. 2), (Ve 86-D-I00 - Herbert and Beatrice Kreinik,
eontinued from Page 25)

Hr. Ribble seconded the motion.

The motion earried by a vote of 5-1 with Chairman Smith voting nay; Hrs. Thonen absent
f ['OlD the meeting.

I This decision was offieially filed
became final on January 28, 1987.
date of this variance.

in the offiee of the Board of Zoning Appeals aod
This date shall be deemed to be the flnal approval

I

I

I

I

II

Pase ~. January 20, 1987, (Tape I), Seheduled ease of:

8:00 P.M. FRANCES L. GRaS - VC 86-0-031, application under Sect. 18-401 of the Zoning
Ordinance to permit subdivision into two (2) lots, proposed Parcel A having
width of 59.61 reet (70 ft. min. lot width req. by Sect. 3-406), located at
2313 Highland Avenue on apprOX. 24,168 square feet of land (0.5548 acres),
zoned R-4, Dranesville District, Tax Map 40-4«(10)}(A)45, 46, 47 & 48. (DEF.
FROM 6/24, 7/8, 7/22 & 9/9/86)

Chairman Smith info~d the Board that the applicant was requesting that she be allowed
to withdraw her applicant.

Hr. Hammack moved to allow the applicant to withdraw VC 86-D-031. Mrs. Day seconded the
motion which carried by a vote of 4-0 with Mr. Ribble and DiGiulian not present for the
vote; Mrs. Thonen absent from the meeting.

II

Page 26-, January 20, 1981, (Tape I), Scheduled case of:

8:20 P.M. DONALD S. AND SHIRLEY R. RAGLE, VC 86-V-119, application under sect. 18-401
of the Zoning Ordinance to allow construction of garage addition to dwelling
to 10.78 feet from side lot line (20 ft. min. side yard req. by Sect. 3-107),
located at 6720 Bulkley Road, on approximately 41,584 square feet of land.
zoned R-1, Mount Vernon District, Tax Map 99-2«(2»18.

Jane C. Kelsey, Branch Chief, presented the ataff report. The applicant is requesting a
variance of 9.2 feet to allow construction of a two car garage.

Donald S. Kagle, 6720 Bulkley Road, Lorton, Virginia, the applicant appeared before the
Board and read the statement of justification contained in the staff report. The garage
will be constructed on the existing driveway and will provide protection from vandaliam
for his automobiles. There is no opposition from his neighbors.

Robert Magor, 6712 Bulkley Road, Lorton, Virginia, president of the Newington civic
Association, spoke on behalf of the applicant and reiterated that all of the neighbors
were in support of this application.

Larry Moody, 6716 Bulkley Road, Lorton, Virginia, supported the application and stated
that it would improve the appearance of the neighborhood and add to the property value.

As there were no speakers in opposition, Chairman Smith closed the public hearing.

Hr. DiGiulian moved to grant VC 86-V-119 as the applicant had presented testimony that
all standards required for a variance had been met especially Par. 2(A).

II

COUIIITY OF FAIRFAX, VIlGllfIA

VARIAlfCE RBSOLUTIOIf OF THB BOARD OF ZOIfIIfG APPKALS

In Variance Application VC 86-V-119 by DONALD S. AND SHIRLEY R. RAGLE, under Section
18-401 of the Zoning Ordinance to allow construction of garage addition to dwelling to
10.78 feet from side lot line, on property located at 6720 Bulkley Road, Tax Map
Reference 99-2«2»18, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public. a public hearing was held by the Board
on January 20, 1987; and
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Paze ~~ Janua~y 20, 1987, (Tape I), (VC 86-V-119 - Donald S. and shirley R. Kagla.
eontinued from Page 26)

WHBREAS, the Board has made the following findings of faet:

1. That the applicants are the owners of the land.
2. The present zoning is 1-1.
3. The area of the lot is 41,584 square reet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject proprty was acquired in good faith.
2. That the subject property has exceptional narrowness at the time of the

effective date of the Ordinance;
3. That the condition or situation of the subject property or the intended USe

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared 5enerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlrTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unleS8
a request for addi tional time is approved by the BZA because of the occurrence
of conditions unforeseen at the time of approval. A request for additional
time lNJst be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day and Hr. Ribble seconded the motion.

The motion carried by a vote of 5-1 with Chairman Smith voting naYi Hrs. Thonen absent
from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on January 28, 1987. This date shall ba deemed to be the final approval
date of this variance.

II
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--' January 20, 1987, (Tape 1), Scheduled case of;

8:40 P.M. RIVER BEND GOLF AND COURTRY CLUB, IUe., SPA 82-0-101-2, application under
Sect. 3-803 of the Zoning Ordinance to amend SP-82-D-I01 for Country Club to
permit addition of restroom on the golf course, an equipment storage building,
additional office space and replacement canopy and a building to house water
storage tanks and to existing facilities located at 9901 Beach Hill Road on
approx. 151.321 acres of land, zoned R-E, Dranesvi1le District, Tax Hap
8-1((1»)22, 23 & 41, 8-3«(1»)4.

Chairman Smith moved to defer this case until Harch 17, 1987 at 9:45 A.H. as the notices
were not in order and the Board so ordered.

/I

I



I

page ~. January 20, 1987, (Tape I), After Agenda Item:

As there was a few minutes before the next scheduled case, the Board took action on the
after agenda item. Mrs. Day made a motion to approve the minutes of Hovember 6. II, and
18. 1986 and December 9, 1986. Hr. Hyland seconded the motion which passed by a vote of
6-0 with Mrs. Thonen absent from the meeting.

/I

Page 28
--' January 20. 19&7, (Tape" 1), Scheduled case' of:

I
8:50 A.M. BAHA'! COMMUNITY OF NORTHER» VIRGINIA, SP 86-D-042, application under Sect..

3-103 of the Zoning Ordinance to allow church and related facilities loeated
at 11318 Leesburg Pike on approx. 5 acres of land, zoned R-I, Draneavila
District. Tax Hap 11-2{(1»28. (DEY. FROM 10/28/86 & 1/13/87

At the request of the applicant, Hr. DiGiulian made a motion to allow this applieation to
be withdrawn. ltr. Ribble seeonded the motion whleh passed by a vote of 6-0, with Mrs.
Thonen absent from the meeting.

/I

p... 28
--' January 20, 1987, (Tape I), Seheduled ease of:

I

9:00 P.M. C!NTREVILL! BAPTIST CHURCH, SP 86-S-054, applieation under Seet. 3-C03 of the
Zoning Ordinanee to allow ehureh and related faei1ities, 10eated 15112 Lee
Highway, on approx. 15.1 aeres of land, zoned R-C and WSPOD, Springfield
Distriet, Tax Hap 64-2(3»10, II, 12a, 12b, 12 & pt. 13.

Jane C. Kelsey, Braneh Chief, told the Board that this app1ieant had requested a deferral
to allow time to work with staff on some unresolved issues. This will be readvertised
for publie hearing on February 3, 1987 at 11:50 a.m. as the app1ieant has added some
additional land area Whieh they hope will make the app1ieation more presentable.

Hr. Hyland stated that he had been eontaeted regarding this applieation and it would be a
diffieult ease.

/I

As there was no other business to eome before the Board, the meeting was adjourned at
9:05 P.M.

I

I

SUBMITTBD: ~~~'~-~I~,,<---~1(_7,-- __

~~~Daniel Smith, c4lt'Ill8n
Board of Zoning Appeals
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The regular meeting of the Board of Zoning APpeals was held in the Board
Room of the Massey Building on Tuesday. January 27, 1987. The following
Board Members were present: Daniel Smith, Chainnan; John DiGiulian,
Vice-Chairman; Ann Day; Paul Hammack; Gerald Hylandi and John Ribble.
Mrs. Thonen was absent from the meeting.

Chairman Smith opened the meeting at lO~06 A.M. and Mrs. Day led the prayer.

/I

Page ~. January 27, 1987, (Tape I), Scheduled case of:

Chairman Smith explained that this case had been deferred three times and the
applicant was now requesting that the application be withdrawn. Mr. Ribble made a
motion to allow the withdrawal of SP 86-L-026. Mrs. Day seconded the motion which
passed by a vote of 4-0 with Messrs. DiGiulian and Hyland not present for the vote;
Mrs. Thonen absent from the meeting.

I
9:00 A.M. KOREAN CENTRAL BAPTIST, SP 86-L-026. application under Sect. 3-303 of the

Zoning ordinance to permit church snd related facilities, located at 6320
Franconia Road on approx. 3.8660 acres of land, zoned R-3, Lee District,
Tax Hap 81-3«1»32. (DEF. FROM 7/29/86, 10/21/86 & 12/2/86)

/I

Page ~, January 27, 1987, (Tape I), Scheduled case of:

9~20 A.M. JOHN H. STOKES III, VC 86-H-ll3, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 1
having width of 43 feet (100 ft. min. lot width req. by Sect. 3-206),
located 4340 Old Columbia Pike, on approx. 2.4158 acres of land, zoned
R-2, Mason District, Tax Map 71-2«1»59.

I

Lori Greenlief, Staff Coordinator, told the Board that the applicant had requested a
deferral of this case in order to allow time for he and staff to come to a agreement
on the wordage of development condition #5 regarding the open space easement. Mrs.
Day made a motion to defer VC 86-M-113 to Karch 10, 1987 at 11:05 A.H. Mr. Ribble
seconded the motion which passed by a vote of 3-1 with Chairman Smith, Hrs. Day and
Hr. Ribble voting aye and Hr. Hammack voting nay. Messrs. DiGiulian and Hyland were
not present for the vote; Mrs. Thonen was absent from the meeting.

/I

Page January 27, 1987, (Tape I), Scheduled case of:

9:40 A.H. FREYDOON AND ROSKAM ATHARI, VC 86-0-114, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots and an outlot,
proposed lot lA having width of 135.45 feet (150 ft. min. lot width req.
by Sect. 3-106), located at 1051 Swinks Hill Road, on approx. 2.0029 acres
of land, zoned R-l, Dranesville District, Tax Map 21-3«1»30A and JIC.

I

Lori Greenlief, Staff Coordinator, presented the staff report. On December 7, 1981
the Board of Supervisors denied Rezoning Application RZ 81-0-035 in the nama of the
previous property owner to rezone Lot JOA from the R-I District to the R-2 District.
on January 21, 1986, a variance request identical to this application, VC 85-0-088,
was denied by the Board of Zoning Appeals. Mrs, Greenlief corrected page 2 of the
staff reporting by noting that the date should be March 18, 1986 rather than March 18,
1987. Staff believes that the applicant has reasonable use of the land without a
variance and does not meet the requirements for a variance,

Freydoon Athari, 8107 Birnam Wood Drive, McLean, Virginia, the applicant, explained
that he had purchased the property in good faith in April 1986. He intends to build a
house for his family on this property and leave the existing house intact.

As there were no speakers in support, Chairman Smith called for speakers in opposition.

Mark Friedlander, 2018 Clarendon Boulevard, Arlington, virginia, represented
contiguous property owners Mr. and MrS, Joseph Knotts, Jr. who opposed this
application. He stated that the applicant had not presented testimony showing that he
could not make reasonable use of the land without a variance.

Bruce Herlage, 1035 Gelston Circle, McLean, Virginia. represented Scott's Run civic
Association. He stated that the homeowners bought in this area for the rural
atmosphere and are now concerned that the open space will be affected by adding other
houses. He asked that the Board deny VC 86-0-114.

Dr. Fernando E. Rodriquez, 7600 Old Dominion Drive, McLean, Virginia, agreed with the
previous speakers and requested that the Board deny this application.
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Page ~. January 27, 1981, (Tape I), (Freydoon and Roaban Athari, VC 86-D-114,
continued from Page 29)

During rebuttal, Mr. Athari stated he would be a good neighar, that he was not
requesting to rezone this property and believes the tyPe of house he would build would
improve the neighbornood.

As there were no further questions or speakers, Chairman Smith closed the public
hearing.

I
Hr. Hammack moved to deny VC 86-D-114 as he did not believe this application met the
requirements for a variance.

/I

COU!lTY OF FAIRFAX, VIRGIlIA I
VAR1AIfCB RKSOLUTIOH 0,. TIll BOARD OF ZO)Jl1lG APPEALS

In variance Application VC 86-D-114 by FRBYDOON AND ROSMAN ATHARI, under Section 18-401
of the zoning Ordinanee to allow subdivision into two (2) lots and an outlot, proposed
lot lA having width of 135.45 feet, on property located at 1051 Swinks Mill Road, Tax
Map Reference 21-3{{1»30A and 31C, Mr. Hammack moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on January 27, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-I.
3. The area of the lot is 2.0029 acres of land.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

I

I

I

effectively
of the subject

B.

c.
D.

B.

E.
F.
G.

l.
2.

The strict application of the zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching eonfiscation as distinguished from a speeial
privilege or eonvenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance:
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance:
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:
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I

I

Page ~, January 27, 1987, (Tape 1). (Freydoon and Roshan Athari, YC 86-D-114,
continued from Page 30)

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist Whieh under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the subject application is DEKIED.

Mr. DiGiulian seconded the motion.

The molion carried by a VOle of 6-0 with Mrs. Thonen absent from the meeting.

This decision was offieially filed in the office of the Board of Zoning Appeals and
became final on February 4, 1987.

/I

Page l2., January 27, 1987, (Tape I), Scheduled case of:

10:00 A.H. NORRIS W. CRIST, VC 86-L-117. application under sect. 18-401 of the Zoning
Ordinance to allow an existing outlot to be a buildable corner lot having
width of 58.53 feet on one of three street frontages (105 ft. min. lot width
req. by Sect. 3-306) located at 5904 Valley View Drive on approx. 19,990
square feet of land, zoned R-3, Lee District, Tax Map 81-3«31)A.

Lori Greenlief, Staff Coordinator, told the Board that the applicant had telephoned
staff this morning and requested a deferral of this application due to the bad weather
conditions. The Board moved this case to the end of the agenda and asked staff to
contact the applicant to ascertain if there was any way possible he could attend the
public hearing.

/I

Page l..!.. January 27, 1987, (Tape I), Scheduled case of:

10:10 A.M. J. FRANCES JONES, SP 86-D-059, application under Sect. 8-901 of the Zoning
Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow partial constructed 16 foot high garage to be
completed and remain 6.0 feet from side and 11. 6 feet from rear lot lines (10
ft. min. side yard and 16 ft. min. rear yard req. by Sects. 3-407 and 10-104)
located at 6815 Woodland Drive, on approx. 17,937 square feet of land, zoned
R-4, Dranesville District, Tax Map 40-4«1»16. (TO BE DEF.)

Jane C. Kelsey, Branch Chief, explained this application had been filed and accepted as
a special permit when it should be a variance. She asked that this case be deferred to
February 10, 1987 at 11:50 A.M. in order that this application could be converted to a
variance application, and the Board so moved.

/I

Page l..!.. January 27, 1987, (Tapes 1 and 2), Scheduled case of:

10:20 A.M. CHRIST PRESBYTERIAN CHURCH, SP 86-C-055, application under Sect. 3-103 of the
Zoning ordinance to allow building and parking lot additions to existing
church and related facilities, with waiver of the dustless surface
requirement, located at 12410 Lee Jackson Memorial Highway, on approximately
6.57 acres of land. zoned R-1(HC, WS), Centreville District, Tax Hap
45-4«(1»9.

Kevin Guinaw, staff Coordinator, presented the staff report which recommended approval
of the building addition and ;denial of the dustless surface requirement. staff
recommends denial of a waiver of the dustless surface requirement because this is a
large parking lot with heavy traffic on Sundays and staff believes gravel parking areas
for large uses create more of an impact and the gravel lot is more difficult to
maintain. Staff has major concerns with: 1) transitional screening; 2) provision of a
trail; 3) left-turn lane lane requirement; and, 4) a service drive requirement. The
applicant had originally agreed to the provision of the service drive but now no longer
wishes to do so. It is staff's understanding that an agreement has been reached between
the applicant and Manor Care Inc., the adjacent property owner, in which Hanor Care Inc.
will provide a left-turn lane. If this is the understanding, staff agrees.

A lengthy discussion took place between Board members and staff regarding the
transportation issues, in particular staff's request that the applicant dedicate land
for a service drive.

0 3 /



Page E. January 27, 1987, (Tape 1), (Christ Presbyterian church, SP 86-C-055,
contiriued from Page 31)

William Donnelly, attorney with Hazel, Beckhorn and Hanes, 4084 university Drive,
Fairfax, Virginia, represented the applicant. He noted that in the Cupp Case versus the
Board of Supervisors the Supreme Court stated that transportation improvements could not
be required of an applicant if the proposed use would not have an adverse traffic impact
on the adjacent street. The applicant does not believe that the County has the power to
require the dedication of land for the service drive nor does the applicant believe they
should provide a trail.

Following a lengthy discussion between the Board members and the applicant, the Board
asked staff to request the presence of J. Patrick Taves, Assistant County Attorney, to
discuss the legalities of this case with them. The Board passed over this case to allow
time to communicate with Mr. Taves.

/I

Page g~ January 27, 1987, (Tape 2), Scheduled case of:

10:40 A.M. CHANTILLY NATIONAL GOLF AND COUNTRY CLUB, SPA 72_S_l17_1, application under
Sects. 3-C03 and 8-915 of the Zoning Ordinance to amend S-117-72 for a
country club to permit renovation and additions to the club house and waiver
of the dustless surface requirement for the maintenance building parking
area, located at 14901 Braddock Road, on approx. 214.34768 acres of land,
zoned R-C and WSPOD, Springfield District, Tax Map 43-4«1»4.

Lori Greenlief, Staff Coordinator, presented the staff report. Staff recommended
approval of this application SUbject to the development conditions contained in the
staff report.

Daniel B. Krisky, 4160 Chain Bridge Road, Fairfax, Virginia, attorney for the applicant
stated that this use had been in existence since 1959. The surrounding homeowners have
no objections to this application. He requested condition #5 of the recommended
development conditions be changed to reflect "40" employees rather than 25 since many
times they have more than 25 employees, although 25 is the average number.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Mrs. Day moved to grant SPA 72-S-117-1 subject to the development conditions contained
in the staff report SUbject to the following revisions. Change condition 05 to reflect
"40" employees. Revise condition 011 to read "Barrier requirement shall be waived. The
applicant may constroct a barrier at such time as the applicant deems it necessary."

II

COUJlTY or FAIRFAX, VIRGI)JIA

SPECIAL PKRlUT RBSOLUTIO)J or THE BOARD or ZoMIIlG APPEALS

In Special Permit Amendment APplication SPA 72-S-117-1 by CHANTILLY NATIONAL GOLF AND
COUNTRY CLUB, under Seetions 3-C03 and 8-915 of the Zoning Ordinance to amend S-ll7-72
for a country club to permit renovation and additions to the club house and waiver of
the dustless surface requirement for the maintenance building parking area, on property
located at 14901 Braddock Road, Tax Map Reference 43-4«(1»4, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on January 27, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C(WS).
3. The area of the lot is 214.34768 aeres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusionS of law:

THAT the applieant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinanee.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANT!D with the
following limitations:

I

I

I

I

I



Page~, January 27. 1987, (Tape l)~ )(SPA 72-8-117-1, Chantilly 5ational Golf and
Country Club. continued from Page 3 f) 33

I

I

1.

2.

This approval is granted to the applicant only snd is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, exeept as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, vithout this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non~Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be SUbject to the provisions set forth in Article 17, Site
Plans.

5. The maximum number of employees shall be forty (40).

6. The maximum number of memberships shall be 600.

7. The maximum number of parking spaces shsll be 230. This excludes the gravel
area adjacent to the maintenance building. The size of this area shall not
be extended beyond that which is shown on the plat submitted vith this
application. All parking shall be on paved or gravelled surfaces.
Handicapped parking shall be required in accordance vith the Zoning Ordinance
and the Public Facilities Manual.

I
8. A modification of the dustless surface requirement shall be granted for the

parking area adjacent to the maintenance building delineated on the plat
submitted vith this application. These areas shall be constructed and
maintained in accordance vith the standard practices approved by the
Director, OEM, which shall include but not be limited to the following:

A. The parking area shall be constructed with clean stone, having as little
fines material as possible. The stone should be spread evenly and to a
depth adequate enough to prevent wear-through or bare subsoil exposure.

B. Travel speeds in the parking areas shall be limited to 10 mph or less.

C. Routine maintenance shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted when
stone becomes thin.

D. During dry periods, application of water or calcium chloride shall be
made in order to control dust.

E. Runoff shall be channeled away from and around the parking areas.

F. The applicant shall perform periodic inspections to monitor dust
conditions, drainage functions, compaction and migration of stone
surface.

I

I

9. The modification of the dustless surface requirement is approved for a period
of five (5) years.

10. The hours of operation shall be from 7:00 a.m. to 11:00 p.m.

11. Transitional screening 1 shall be provided along the lot line between the
clubhouse parking lot and Section 11 of the Country Club Manor subdivision.
Barrier requirement shall be vaived. The applicant may construct the barrier
at such time as the applicant deems it necessary.

12. The northern-most entrance gate shall be locked at all times unless adequate
sight distance is obtained in accordance with VDOT standards.

13. The Environmental Health Division of the Fairfax County Health Department
shall be notified before any pool waters are discharged during drainage or
cleaning operations so that proper neutralization can be ensured.

15. Storm~ater management (BMP'S) measures shall be provided in the area of the
pool parking lot as determined by the Director, OEM.
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Page ~t January 21, 1987, (Tape I), (SPA 72-8-117-1, Chantilly &ational Golf aod
Country Club, continued from Page 33)

16. If it is determined by an inspector from the Department of Environmental
Hanagement that there is a violation of the floodplain regulations in the
area near the maintenance building, the applicant shall correct that
violation and the area shall be restored subject to DEM approval.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special pe~it shall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning Ordinance, this Special Pe~it shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Pe~it unless construction has started and is diligentlY pursued, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mrs. Thonen absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 4, 1987. This date shall be deemed to be the final approval
date of this special permit.

II

Page ~, January 27, 1987, (Tape 2) SP 86-C-055:

As Mr. Taves was now present, the Board proceeded with application SP 86-C-055, Christ
Presbyterian Church. The Board members and Mr. Taves discussed the legality of the
County requiring land dedication in general as it pertained to the Cupp case.

As there were no speakers to address this application, Chairman Smith closed the public
hearing.

Hr. DiGiulian moved to grant SP 86-C-055 based upon the testimony presented by the
applicant's attorney and subject to the development conditions contained in the staff
report with the following revisions:

Delete development conditions #11 through #13 and renumber. Conditions 5, 14 and
15 as follows:

5. Eighty-nine (89) parking spaces shall be provided. A dustless surface shall
be waived f~r a period of two (2) years.

14. An east bound left_turn lane shall be constructed by the applicant in the
Route 50 median at the median break in front of the church property, unless
construction has been provided in accordance with PCA 84-P-114 and
SEA 84-P-129-1 within two (2) years of the completion and beginning of
operation of the new church sanctuary.

15. This approval is for Phase I only.

/I

COUIIITY OF FAIRFAX, VIRGI)l!A

SPECIAL PERMIT RESOLUTIOIil OF THE BOARD OF ZOBIRG APPEALS

In Special Pe~it Application SP 86-C-055 by CHRIST PRESBYTERIAN CHURCH, under Section
3-103 of the Zoning Ordinance to allow building and parking lot additions to existing
church and related facilities, with waiver of the dustless surface requirement, on
property located at 12410 Lee Jackson Memorial Highway, Tax Hap Reference 45-4«1»9,
Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on January 27, 1987; and

WHEREAS, the Board has made the following findings of fact:

I

I

I

I

I
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Pase ~,January 27, 1987, (Tape 1), (SP 86-C-OS5, Christ Presbyterian Church,
continued from Page· 34)

1. That the applicant is the owner of the land.
2. The present zoning is R-l(HC, WS).
3. The area of the lot is 6.57 acres of land.

AHD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

WOW. THEREFORE, BE IT RESOLVED that the subject application is GRA&TED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not t~ansferable to othe~ land.

2. This app~oval is g~anted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, o~ changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fai~fax during the hours of
operation of the permitted use.

~. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I
5.

6.

Eighty-nine (89) parking spaces shall be provided. A dustless surface
requirement shall be waived for a period of two (2) years.

The seating capacity of the main worship area shall not exceed 350.

I

I

7. Transitional Screening 1 shall be provided along the rear and western side
property boundaries. Existing vegetation shall be used where possible and
supplemented where necessary. as determined by the County Arborist, to
provide the required screening. Along the front property boundary, a
twenty-five (25) foot t~anaitional screening yard shall be provided outside
of the area to be dedicated for a service drive along Rt. 50. Plantings
within this screening yard shall be provided in conformance with a
landscaping plan submitted to and approved by the County Arborist in
coordination with the Planning Division of the Office of Comprehensive
Planning.

8. The barrier requirement shall be waived.

9. A tree preservation plan shall be submitted to and approved by the County
Arborist prior to the undertaking of any site clearance or construction
activity, or the approval of a site plan.

10. Interior parking lot landscaping shall be provided in accordance with Article
13.

11. Signs shall be permitted in accordance with Article 12, Signs.

12. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded 1n a manner
that would prevent light or gla~e from projecting onto adjacent properties.

13. Best Management Practices (BMP) fo~ the cont~ol of sto~ate~ runoff shall be
provided as determined by the Director of the Department of Envi~onmental

Management.

1~. An east bound left-turn lane shall be constructed by the applicant in the
Route 50 median at the median break in front of the church property, unless
construction has been provided in accordance with peA 84-P-11~ and SEA
84-P~129-1 within two (2) years of the completion and beginning of operation
of the new church sanctuary.

15. This approval is for Phase I only.



Page 36, January 27, 1987, (Tape I), (SP 86-C-055, Christ Presbyterian Church,
continued from Page' 35)

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance vith the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non_Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notIce, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
vriting, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion carried by a vote of 6-0 with Mrs. Thonen absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 4, 1987. This date shall be deemed to be the final approval
date of this special permit.

/I

I

I

Lori Greenlief, Staff Coordinator, told the Board that
the applicants of VC 86-L-117 scheduled for 10:00 A.M.
deferred the case to February 3, 1987 at 12:10 P.M.

she had been unable to contact
Therefore, the Board unanimously

II
Page ~,January 21, 1987, (Tape 2) After Agenda Item:

Mr. Hyland moved to approve the minutes of the December 2, 1986 meeting of the Board of
zoning Appeals. Mr. Ribble seconded the motion which passed by a vote of 6-0 vith Mrs.
Thonen absent from the meeting.

II

Following a discussion between the Board and staff, Mr. Hyland asked that staff prepare
a memorandum to the County Attorney's office snd ask that the eupp case be reviewed. He
asked that specific attention be paid to pages 594 and 595 of the decision and address
hov this vould apply to a special permit in general.

II

As there was no other business to come before the Board, the meeting was adjourned at
11:25 P.M.

~~~~'_L~
Betsy ~irman
Board Board of Zoning Appeals

I

SUBMITTED: _".:::,"'I-0.!-1->",,)L::"1-'- _
I I

APPROVED,__-"4.tpJ'""'z<..,/I-!JJli-l-le- _
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I
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The ~egular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, February 3, 1987. The following Board Members
were present: Daniel smith, Chai~n; John DiGiulian, Viee-Chairman; Ann Day; Paul
Hammack; Gerald Hyland: Mary Thonen; and John Ribble.

Chairman Smith opened the meeting at 9:32 A.M. and Mrs. Day led the prayer.

1/

Page _37. February 3, 196J. (Tape 1), Scheduled case of:

Jane W. Gwinn, Zoning Administrator, appeared before the Board
comments were set forth in her written statement to the Board.
be happy to answer any questions.

I

9:00 A.M. WOODSIDE CITIZENS ASSOCIATION APPEAL - A 86-0-001, appl. under Sect.
18-301 of the Zoning ordinance to appeal the zoning Administrator's
approval of Temporary Special Permit (TSP-232-86) for sale of Christmas
trees on subject property located at 8970 Brook Road on approx. 3.0
acres, zoned a-I, Dranesville District, Tax Hap 19-4«4»Al.

and stated that her
She added that she would

I

I

I

The Board discussed whether this application was now mute since the christmas tree sales
were over and a new permit would be required for tree sales next Christmas. The Board
raised a question as to whether or not the appeal process was effective for temporary
use permits since the use is established and over before a hearing can be held on an
appeal before this Board.

Mary Reistrup, President, Woodside Citizens Association, 8614 Brook Road, KcLean,
Virginia, the appellant, appeared before the Board and stated that a letter is in the
file stating the position of the Woodside Citizens Association; therefore, she wanted to
read a resolution dated January 29, 1987 setting forth the position of the KcLean
Planning and Zoning Committee of the McLean Citizens Association who supported the
Woodside citizens Association. She read the resolution into the record. The resolution
questioned whether or not this use was compatible with the adopted Comprehensive Plan,
the adequacy of traffic controls and safety at the intersection. She expressed concern
for the lack of notification to the citizens in the area prior to the approval of
temporary special permits and the need for a timely appeal hearing.

Ernest J. Berger, 1111 LaurelWOod Road, McLean, Virginia, appeared before the Board and
stated that the granting of the temporary special permit use was not in harmony with the
Comprehensive Plan or the neighborhood and pointed out that the tree stand was located
at an extremely dangerous intersection. He noted that there were 31 letters submitted
in support of the Woodside Citizens Association. Mr. Berger expressed concern that the
organization involved with the tree stand was not a charitable organization but
primarily a commercial venture.

The Board discussed this issue with Mr. Berger and the Zoning Administrator and
discussed the possibility of amending the Zoning Ordinance to require an affidavit from
the applicant for these non-profit temporary special permit uses which would affirm that
the operator is in fact a non-profit organization.

Doris Morningstar, 8627 nixie Place, McLean, Virginia and Hr. Alfred Bochenek, 8726
Brook Road, McLean, virginia, appeared before the Board in Support of the Woodside
Citizens Association. They expressed concern for traffic and safety.

Vivian Sullivan, 1344 Woodside Drive, McLean, Virginia, appeared before the Board and
expressed concern for the integrity and character of the neighborhood.

Randy Minchew, 4084 University Drive, attorney representing the owners of the property,
the Linpro Company, appeared before the 80ard and stated that the charitable
organization involved with the tree stand was the Big Brothers Association who had
totally benefited from the project. He agreed that an affidavit would be a good
requirement for these temporary Christmas tree sales uses which were supposed to be
approved in a residential area only if it was sponsored by a non-profit organization.
He stated that he had a letter of understanding and agreement from the Big Brothers
organization which stated that the sales from these trees would be donated in total to
Big Brothers without any profit.

Lilla Richards, Vice-President, Woodside Citizens Association, 8703 Brook Road, McLean,
Virginia, appeared before the Board and shared the same concerns as the previous
citizens. She also suggested that the Zoning Ordinance be amended to allow for the
homeowners association closest to the affected property to be notified.

Jane Gwinn noted that there was a need to review the Zoning Ordinance with regard to
temporary special permits. she stated that originally the operators for temporary uses
such as this did seem to be non-profit organizations; however, there has been a trend
lately for someone else to operate the stands. This appeal application has pointed out
the need to seriously look at the Zoning Ordinance provisions and prompt some changes.
It is possible that it is abused and needs to be tightened up. The Zoning Administrator
has no authority to request that the operator's books be reviewed to make sure it is a
non-profit organization. She stated that her staff has had some conversations with Big
Brothers who told staff that they had made $1,000, but staff did not know the total
sales.



Page 38,. February 3, 1987, (Tape I), (Woodside Citizens Association Appeal, A 86-D-00l,
continued from Page 37)

Mr. Hyland stated that he would like a rule that says that no one else can get any money
out of such sales except a non-profit organization, that this use is an intrusion on the
residential community and the only reason it is allowed in a residential district is
because it is for a good purpose. It appears that these provisions have been taken
advantage of and there is a window in the Ordinance that should be removed. He stated
that an affidavit before and after the sale of the trees would be a good idea.

Mr. Berger stated that through his conversations with commercial Christmas sales people
in the area he found that $40,000 to $50,000 could be made from the one month of
Christmas tree sales.

Ms. Gwinn stated that Supervisor Falck had made a motion to direct staff to look at the
Zoning Ordinance and at the administrative procedures with regard to temporary special
permits. Ms. Gwinn continued by stating that the appeal provisions of the Ordinance
were inadequate with regard to temporary special permits. She added that the police
Department advised staff that there was no record of traffic problems at the
intersection.

Following a question from Mr. Hyland, Gilbert R. Knowlton, Deputy zoning Administrator,
zoning Administration Division, stated that before a temporary special permit was
granted, research was done to eheek for known traffie problems and there were none for
the SUbject location. He added that there was not as much time to study a request for a
temporary speeial permit as there was for a regular special permit that is heard by the
8ZA.

Sinee there were no other comments or questions, Chairman smith closed the public
hearing.

Mr. Hammack moved to uphold the citizens' appeal of TSP 232-86, Appeal Application A
86-D-OI0 because it was not in conformance with the Comprehensive plan. He noted his
reasons were the location of the large tent and a commercial operation at a dangerous
intersection.

Mrs. Day seconded the motion which failed by a vote of 3-4 with Mrs. Day, Messrs.
Hammack and Hyland voting aye; Messrs. DiGiulian, Ribble, smith, Mrs. Thonen voting nay.

Mr. smith stated he believed that that staff had followed the proper procedure for
granting a temporary special permit.

Mrs. Thonen then moved to uphold the zoning Administrator's decision in Appeal
A 86-D-010, Woodside Citizens Association.

Mr. DiGiulian seconded the motion which passed by a vote of 4-3 with Messrs. DiGiulian,
Ribble, smith, Mrs. Thonen voting ayei Hrs. Day, Hessrs. Hammack and Hyland voting nay.

II
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9:30 A.H. LUCK STONE CORPORATION, SPA 81-S-064-1, appl. under Sects. 8-101 and
7-305 of the Zoning Ordinance to amend S-81-S-064 for stone quarrying,
crushing, processing sales, accessory uses, to permit renewal for a new
term with replacement and relocation of site access and seale house,
located at 15950 Lee Highway, on 200.2692 acres, zoned R-C, 1-6, N-R and
WS, Springfield District, Tax Map 64-1«(1»1, 4,13,14,15,16 & 17,
64-1«4»7A.

Kevin Guinaw, Staff Coordinato~, presented the staff report and noted that there is an
addendum to the staff report dated February 2, 1987 which includes revised development
conditions which recommend approval. He stated that many of the conditions were the
same as those approved with the previous special permit.

Royce Spence, 605 Park Avenue, Falls Church, representative of the applicant, appeared
before the Board and thanked staff, particularly Hr. Guinaw, for the cooperation in
working with the applicant to work out some of the problems involving the conditions.
He stated that he agreed with the development conditions with the exception of
Conditions 4, 8, 17, 20, 21 and with a clarification for Condition 39.

With regard to Condition 4, Hr. Spence stated that the proposal is not a permitted use
in an R District and under Article 17 the requirement for site plan is set forth in
Article 8 and Article 8 does not require site plan approval for this use. and is not
subject to site plan review. Mr. Guinaw disagreed stating that site plan review is
needed to ensure the conditions of the special permit are met.

With regard to Condition 8, Mr. Spence stated that there were no air quality standards
to be judged by and added that there had been no complaints. He then proposed a one
year review to see if monitoring was necessary.

I

I
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Page· 39; Febcuary 3, 1987, (Tape 1), (Luck Stone Corporation, SPA 81-8-064-1, eontinued
from Page 38)

with regard to Condition 11, Mr. Spence requested clarification on where to dedicate the
50 foot strip. Hr. Guinaw stated this condition was taken from a previous special
permit approval and he did not know its origin. He indicated that dedication was
addressed in another condition, thus this is an overlap. Hr. Spence stated he had no
objection to leaving it in.

With regard to Condition 20, Hr. Spence advised the Board that the Quarry had been
operating with blasts not exceeding 15,000 pounds with a single millisecond delay charge
of 1,500 pounds since 1914. This had been approved by letter signed by Jack Haise,
Senior zoning Inspector.

With regard to Condition 21, Hr. Spence pointed out that there was not room to provide a
trail to the south as it tuns into the quarry rim.

Finally, concerning Condition 39, Hr. Spence requested clarification of the type of
metals referred to.

Jim Pammel, Plan Assessment Branch, Office of Comprehensive Planning, advised the Board
that it would be acceptable to monitor the materials (heavy metals) monthly for the
first month and test quarterly thereafter provided there were no problems.

Following a question from Hr. Hammack, Edgar chase, Director, Air Pollution Control,
Fairfax County, appeared before the Board and stated that Fairfax County was required to
meet the standards of the Code of Federal Regulations and take such action to control
sources of pollution to ensure that the standard is met, thus monitoring of potential
air pollution sources is necessary.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Hr. Hammack moved to grant SPA BI-S-064-1 subject to the revised development conditions
with changes to conditions 4, 17, 20, 21 and 39.

/I

COUlfTY OF FAIRFAX, VIRGIUU.

SPECIAL pERMIT RESQLlfrIOfi OF THE BOARD OF ZOUIfiG APPBALS

In Special Permit Application SPA B1-S-064~1 by LUCK STONE CORPORATION, under SectionS
8-101 and 7-305 of the Zoning Ordinance to amend SPA 81-S-064-1 for stone quarrying,
crushing, processing sales, accessory uses, to permit renewal for a new term with
replacement and relocation of site access and scale house, on property located at 15950
Lee Highway, Tax Hap Reference 64-1«(1»1, 4, 13, 14, IS, 16 & 17, 64-1((4»7A, Hr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C, 1-6, II-R, WS.
3. The area of the lot is 200.2692 of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-105 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GBAlTKD with the
following limitations:

I
1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of anY kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special permit, shall
require approval of this Board. It shall be the duty of the Permittee to



Page 40, February 3, 1987, (Tape I), (Luck Stone Corporation, SPA 81-S-064-l, continued
from Page 39)'

4. This permit is granted for a period of five (5) years with annual review by
the Zoning Administrator or designee in accordance with Sect. 8-104 of the
Zoning Ordinance.

3.

5.

apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

Landscaping and screening shall be required in accordance with a plan to be
submitted and approved by the County Arborist to insure the use is adequately
screened from the adjacent residentially zoned, planned, and used properties
and Lee Highway. The proposed new access road shall be realigned to provide
Transitional Screening between the proposed access road and the adjacent
property.

D'-/O
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6. Fifty (50) percent of the cost of seismographic and noise monitoring
equipment as required by Zoning Enforcement and the total cost of training
shall be provided by the applicant.

7. Air quality monitoring equipment shall be provided by the applicant and
installed as necessary and as required by the County Health Department to
demonstrate the attainment and maintenance of ambient air quality standards.

8. The total cost of enforcement services shall be absorbed by the applicant.

9. Dedication to eighty (80) feet from centerline on both sides of Lee Highway
for future road improvements shall be provided along the site frontage in the
area extending from the old site entrance to the western boundary. In the
area extending from the old site entrance to the eastern boundary, dedication
shall be provided for 160 feet total right-of-way on Lee Highway. Temporary
grading and construction easements shall be provided to facilitate future
construction.

10. The applicant shall not exceed the limits of excavation as established and
reflected on the development plan submitted with this application.

11. Berms shall be twenty (20) feet in height with the exception of the berm
constructed to the south of Lee Highway which shall be allowed to remain at
its present height in order to allow the adjacent property to retain its view
of the Bull Run Hountains. The berms shall be landscaped with plantings in
accordance with the landscape plan submitted and approved by the County
ArborLst.

12. There will be no excavation access to and from the subject property other
than by the tunnel under Routes 29-211.

13. The buffers shall be provided as shown on the development plan and shall be
left in their natural state except around the pond and berm area which shall
be planted in accordance with No. 12 above.

14. The existing restoration plan shall be maintained current and shall be
implemented according to the progress of the operations plan.

15. A bond of $2,000 per acre to insure restoration of the property shall be
continued for the duration of this mining operation.

16. The applicant shall dedicate a 50 feet strip from its property line along
State Route 621, north of Routes 29-211. Temporary grading and construction
easements shall be provided to facilitate future construction.

17. There shall be no processing or storage of processed rock north of Routes
29-211.

18. Blasting vibrations shall be limited to a maximum resultant peak particle
velocity of 1.5 inches per second in the earth at any occupied structure not
on quarry property. Within these limits the operator shall continue to
diligently oversee all loading and blasting so as to minimize to the extent
possible any justifiable complaints of residents.

I
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I
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Page 41. February 3, 1987, (Tape I), (Luck StoRe corporation. SPA 81-8-06.11-1, continued
from Page 40)

19. Millisecond delaY caps or their equivalent shall be used in all blasting
operalions , with no blast to exceed 10,000 pounds. No single millisecond
delay charge shall be loaded in excess of 1,000 pounds. That blasts not
exceeding 15,000 pounds with a single.millisecond delay charge of 1,500
pounds may be permitted in specific areas of the site with the approval in
writing of the zoning Enforcement Branch in accordance with County and State
guidelines.

20. Right and left turn lanes shall be provided for access from Lee Highway to
the site at the new entrance. The applicant shall provide a travel lane
eastbound from the new site entrance on Lee Highway along the site frontage
to the point where two eastbound travel lanes exist.

21. signs shall be permitted in accordance with Article 12 of the zoning
ordinance.

22. Earth vibration produced by the quarry from sources other than blasting shall
not exceed 0.05 inches per second at any occupied structure not on quarry
property.

23. The peak overpressure (noise) from any blast shall be limited to 0.0092
pounds per square inch (130 decibels) at any occupied structure not on quarry
property.

24. The Zoning Enforcement Branch of the Office of comprehensive Planning shall
be notified at least four (4) hours prior to each blast to allow unscheduled
monitoring.

25. Airborne noises produced by the quarry from sources other than blasting shall
not exceed the following at any occupied structure not on quarry property:
10 decibels above the background in residential areas and 16 decibels in
commercial or industrial areas.

26. Roads and other areas subject to traffic within the confines of the quarry
shall be watered as often as necessary to control dust.

27. All present dust control equipment inclUding the Johnson Karsh Dust Control
System, shall continue to be maintained and operated.

28. No drilling or crushing shall be performed other than during the hours of
7:00 A.M. to 6:00 P.M., Monday through Friday.

29. Blasting shall be limited to a maximum of five (5) blasts per week with a
maximum of two (2) blasts per day, between the hours of 10:00 A.M. and 4:00
p.M., Honday through Friday only.

30. All blasting material shall be handled and stored in accordance with
standards and regulations established by the United States Bureau of Hines.

31. There shall be no work performed other than sales of materials or maintenance
activities on facilities and equipment on SaturdaY between the hours of 7:00
A.M. and 6:00 P.M. There shall be no work on Sundays.

32. In the event any feasible equipment or means of controlling dust during
blasting activities becomes available to the industry, the quarry operators
shall install and use this equipment as soon as available to them.

33. Discipline of personnel and supervision during blasting and loading shall be
diligently exercised to prevent flying rock.

34. Traffic control practices shall be detailed and rigidly enforced to ensure
that public roads in the immediate vicinity of the quarry are closed to all
traffic during blasting activities.

35. The Zoning Administrator or designated agent, shall periodically inspect the
premises to determine that the quarry is being operated in compliance with
all conditions and restrictions.

36. Fencing shall be provided around the site to secure the site from
unauthorized entry. Existing fencing shall be used to satisfy the barrier
requirement and completed to extend around the entire perimeter of the site.
This barrier shall be a minimum of six (6) feet in height.

o Lj /



Page 42, February 3, 1987, (Tape I), (Luck Stone corporation, SPA 8l-S-064-l; continued
from Page 41)

37. Water quality monitoring reports shall be provided by the applicant quarterly
for one year to the Office of comprehensive Planning (OCP). Parameters to
monitored shall be the following: water flow, sediment transport, dissolved
oxygen (DO), pH, temperature, nutrients, chemical oxygen demand (COD), metals
and alkalinity. After a full year of data has been provided monitoring
reports shall continue to be provided quarterly, except the presence of
metals which do not require monitoring pursuant to the standards as
determined by the Office of Comprehensive Planning shall be deleted from the
quarterly monitoring. Monitoring reports shall be provided quarterly if no
evidence of water quality problems exists as determined by OCP and the
Environmental Quality Advisory Council. If any evidence of a toxic pollution
problem exists additional testing shall be required in accordance with EPA
guidelines.

38. Best Hanagement practices (BHP) shall be provided as determined by the
Director of the Department of Environmental Management.

This approval, contingent on the above-noted conditionS, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 6-1 with Mr. Smith voting naY·

I

I

*This decision was officiallY filed
became final on February II, 1987.
date of this special permit.

1/

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
Page ~, February 3, 1987, (Tape 2), Scheduled case of:

10:00 A.M. VULCAN ANlfUAL REVIEW

Lori Greenlief, Staff Coordinator, presented the staff report which stated that Vulcan
is complying with all conditions of the special permit approval.

Hike Giguere, Boothe, Prichard and Dudley, 3950 Chain Bridge Road, Fairfax, virginia,
representative of the applicant, appeared before the Board to answer questions and
stated that the applicant agrees with all staff's recommended conditions.

Since there were no questions or comments, Mrs. Thonen moved to accept the annual report
for Vulcan Quarry.

Mrs. Day and Mr. DiGiulian seconded the motion which passed unanimously with Hr. Hammack
not present for the vote.

1/

page ~, February 3, 1987, (Tape 2), Scheduled case of:

10:20 A.H. RICHARD T. CHRISTIE, SP 86-M-058, appl. under Sect. 3-203 of the Zoning
ordinance to alloW home professional (chiropratic) office, located at 3404
Gallows Road on approximately .9613 acres, zoned R-2, Hason District, Tax Hap
59-2«(1))30.

Kevin Guinaw, Staff Coordinator, advised the Board that the applicant had requested a
deferral to allow time to submit a less intense plan.

Mrs. Thonen moved to defer the above referenced application to March 10, 1987 at 11:30
A.M.

Mr. Hyland seconded the motion which passed unanimously.

1/

I

I



Page~. February 3,1987, (Tape 2), Scheduled case of:

10:40 A.K. MacDONNELL MOORE III, SP 86-D-061, appl. under Sect. 3-103 of the Zoning
Ordinance to allow home professional (manufacturers representative) office.
located at 8205 springhill Lane, on approx. 28,246 sq. ft. I zoned R-l,
Dranesville District, Tax Map 20-4«17»3.

I Kevin Guioaw. Slaff
the request for the
density residential
Comprehensive Plan.
special permit.

Coordinator, presented the staff report, which recommended denial of
following reasons: The use would nOl be in harmony with the low
character of this area, and thus is not in harmony with the
Therefore the application does not meet Standards 1 and 2 for a

I

I

I

I

Mrs. Day expressed her concern about a commercial enterprise on a pipestem driveway in a
residential area.

MacDonnell Hoore, 8205 Springhill Lane, HcLean, Virginia, the applicant, appeared before
the Board and explained that he had reduced the number of employees from four to three.
He had also made arrangements to pick up one of the employees so that he would not have
to drive in and out of the subdivision. However, he stated that his wife is also
working for this business. Mrs. Kelsey, Chief, BZASB, stated that all employees,
whether voluntary or paid are employees and must be counted, thus he still has four
employees.

Chairman Smith stated that there are several letters in the file in opposition to this
use. This letters will be made part of the record.

since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Hr. OiGiulian stated that the application did not meet the
standards for a special permit and therefore moved to deny the application.

II

COUIITY or FAIRFAX, VlRGIRIA

SPECIAL PERMIT RESOLUTION or TH! BOARD OF ZONING APPEALS

In Special permit Application SP 86-0-061 by MACDONNELL HOORE, III, under Section 3-103
of the Zoning Ordinance to allow home professional (manufacturers representative)
office, on property located at 8205 Springhill Lane, Tax Hap Reference 20-4«17))3, Hr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requi~ements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHSREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 28,246 square feet of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
stsndards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-907 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is DERISO.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 11. 1987.

II



Page ~I February 3, 1987, (Tape 2), Scheduled case of:

11:00 A.M. THE RESTON MONTESSORI SCHOOL, INC., SP 86-C-065, app1. under Sect. 6-303 of
the Zoning Ordinance to allow a nursery school, located at 1553 cameron
Crescent Drive, on approx. 13.1123 acres, zoned PRC, Centreville District,
Tax Map 17-2(16»lA.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
staff was recommending approval of the application subject to the development conditions.

Eileen Dowds Minarik, 11656 Mediterranean Court, Reston, Virginia, representative for
the applicant, appeared before the Board and stated that she agreed with the development
conditions.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Mrs. Day indicated that the application met all the
reqUirements for a special permit and moved to grant the application subject to the
development conditions.

II

COUllTY OF FAIRFAX, VIRGINIA

SPECIAL PBRMIT RBSOLUTIO)J OP THI BOARD OF ZOIlI)JG APPEALS

In Special Permit Application SP 86-C-065 by THE RESTON MONTESSORI SCHOOL, INC., under
Section 6-303 of the zoning Ordinance to allow a nursery school, on property located at
1553 Cameron Crescent Drive, Tax Map Reference 17-2«16»lA, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on February 3, 1987 i and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PRC.
3. The area of the lot is 13.1123 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

NOW, THERBFORE, BE IT RESOLVED that the subject application is GBAUTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the lOcation indicated on the application
and is not transferable to other land.

I

I

I

5. There shall be 13 parking spaces provided for the exclusive use of the school
during normal operating hours.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

2.

4.

This approval is granted for the buildings and uses indicated on the plat
SUbmitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than adnor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I

I



PaBe~, FebruarY 3, 1987, (Tape 2), SP 86-C-085, The Reston Montessori School, Ine.,
continued from Page 44)

I
6.

8.

The maximum daily enrollment shall be 70 students.

The maximum number of employees at the site during anyone school day shall
not exceed six.

the maximum number of children using the outdoor recreation area at anyone
time shall not exceed 30.

I

I

I

I

9. The hours of operation shall be 8:45 A.M.ta 3:00 P.M., Honday through Fdday.

10. Existing vegetation shall be used to satisfy the transitional screening
requirement for this use providing that dead or dying trees and shrubs are
replaced. Landscaping shall be provided around the outdoor play area as
proposed by the applicant.

11. The barrier requirement shall be waived.

This app~oval, contingent on the above-noted conditions, shall not ~elieve the
applicant from compliance with the p~ovisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the ~equired

Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligentlY pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Ribble seconded the motion whic~ ca~ried by a vote of 6-0 with Mrs. Thonen not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February II, 1987. This date shall be deemed to be the final approval
date of this special permit.

1/

Page ~, February 3, 1987, (Tape 2), Scheduled ease of:

11:20 A.M. DAVID MARTIN, SP 86-A-060, appl. under Sect. 8-901 of the Zoning Ordinance to
allow reduction to minimum yard requirements based on error in building
location to allow stairs from deck to remain 4.3 feet from rear lot line (8
ft. min. rear yard req. by Sects. 3-807 and 2-412), located at 10490 Malone
Court, on approx. 1,500 sq. ft., zoned R-8, Annandale District,
Tax Kap 68-2(5»2080.

Jane Kelsey, Branch Chief, presented the staff report and advised the Board that staff
could not determine, based on evidence staff had, that the error was committed in good
faith. However, it appears that the deck does not cause an adverse impact upon the
adjacent properties and can otherwise meet the provisions of the Zoning Ordinance for
this modification. Staff cannot recommend approval unless the applicant can show at
this hearing that the error was done in good faith.

David Martin, 10490 Kalone Court, Fairfax, Virginia, the applicant, appeared before the
Board and advised them that he had the approval of the Homeowner's Association's
Architectural Review Committee. He explained that there had been a miscommunication'
between he and his wife as to who had obtained the building permit.

Debbie Kartin, 10490 Kalone Court, Fairfax, vi~inia, explained to the Board that she
had intended to obtain the permit but had to leave town due to an emergency situation
and was unable to obtain the permit.

Since there were no other speakers to address this application, Chai~n Smith closed
the public hearing.

Prior to making the motion, Hr. Hyland stated that his decision to make a motion to
g~ant the special permit could have gone either way and advised the applicants to be
ca~efu1 in the future. Therefore, he moved to grant the special permit sUbject to the
conditions contained in the staff report.

1/



Page .~, February 3, 1987, (Tape 2), (SP 86-A-060, David Martin, continued from Page
451

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hyland made the following motion:

WHEREAS, Application No. SP 86-A-060 by DAVID HARTIN under Section 8-901 of the Fairfax
County Zoning Ordinance to allow reduction to minimum yard requirements based on error
in building location to allow stairs from deck to remain 4.3 feet from rear lot line, on
property located at 10490 Malone Court, tax map reference, 68-2«5»2080 has been
properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
of Zoning Appeals on February 3, 1987; and,

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the location of the deck as shown on the plat
submitted with this application and is not transferable to other land or
structures on the same land.

2. A Building Permit reflecting the location of the shed shall be submitted and
approved and inspections made and approved.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5-1 with Mr. smith voting nay; Mrs. Thonen not present
for the vote.

/I

Page ~I February 3, 1987, (Tape 3), Scheduled case of:

I

I

I

11:40 A.M. RICKARD B. PETERS, VC 86-D-085, appl. under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition and screened porch to
dwelling to 12 ft. from side lot line (20 ft. min. side yard req. by Sect.
3-E07) located at 9209 Weant Drive on approx. 47,739 sq. ft., zoned R-E,
Dranesville District, Tax Map 8-4«(3»12, 34.

I
Jane Kelsey, Branch Chief, presented the staff report.

Richard B. Peters, 9209 Weant Drive, Great Falls, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of
justification, submitted with the application. He added that he had the support of his
neighbors and the letters from the neighbors were in the file. I



I

I

I

I

I

Page 47, February 3, 1987, (Tape 2), (ve 86-0-085, Richard B. Peters, continued frO!!'
Page 46)

since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. Ribble noted the topographical problems of the site and
added that the application met the standards for a variance specifically Paragraphs 2E
and 2V. Therefore, Mr. Ribble moved to grant the variance. subject to the development
conditions contained in the staff report.

/I

cotnrrY or FAIRFAX, VIRGlllIA

VARIA1iICE RISOLUTIOIII OF THI!: BOARD OF ZOIlIIG APPEALS

In Variance Application VC 86-0-085 by RICHARD B. PETERS, under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition and screened porch to dwelling
to 12 ft. from side lot line, on property located at 9209 Weant Drive, Tax Hap Reference
8-4«(3))12, 34, Mr. Ribble moved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-E.
3, The area of the lot is 47,739 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the sUbject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:

E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the 80ard of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6, That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special priVilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property,

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of ell
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRAMTBD with the
following limitations:

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Dtf7



Page 48, February 3, 1987, (Tape 2), (VC 86-D-085, Richard B. Peters, continued from
Page 41)

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued. or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

4. The brick wall located in the side yard must be detached from the proposed
dwelling by at least one (1) foot.

Mr. Hyland seconded the motion which carried by a vote of 5-1 with Mr. Smith voting nay;
Mrs. Thonen not present for the vote.

I
*This decision was officially filed
became final on February II, 1987.
date of this variance.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page ~, February 3. 1987, (Tape 3). Scheduled case of:

11:50 A.M. CEUTREVILLE BAPTIST CHURCH, SP 86-S-054. appl. under Sect. 3-C03 of the
Zoning Ordinance to allow church and related facilities, located 15112 Lee
Highway. on approx. 17.2 acres, zoned R-C and WSPOD, Springfield District,
Tax Hap 64-2«3»IO,II,12a,12b,12 & 13.

Hr. HYland inquired about other churches in the low density residential districts and
how the size of those churches compares to this church. He stated that the BZA has
consistently approved churches with densities higher than that which may be recommended
in the Comprehensive Plan.

KS. Greenlief, Staff Coordinator, stated that there hasn't been that many approvals in
the R-C districts. The majority of the approvals have been in the R-I District. Staff
hasn't done a comprehensive study of churches, but not only was the size of the site,
size of the building. and parking considered but also the site design. Even if this
were a proposal for a 200 seat church. if it was up against the lot line that would be
an adverse impact upon the residential property adjacent to it. In this case staff
looked at the Comprehensive Plan language and felt strongly about that language and the
definition of the R-C district and why it was established in the Zoning Ordinance.
staff also considered environmental issues since this is in the Occoquan Basin. The
environmeotal issues included the large amount of imperVious surface which is much
greater than if it were develOped in harmony with the Comprehensive Plan. The applicant
proposes double the amount of parking that is required by the Zoning Ordinance.

In response to the Board's questions about how large would staff think would still be in
harmony with tbe plan for a church in that location, Hs. Greenlief stated that the size
of the church that would be acceptable would depend in addition to the other issues
discussed previously, the site design. Staff looked at not only the size of the
building but the fact that this church has basically two sanctuaries. In the
discussions with the applicant staff discussed a church the size of Phase 1 which would
allow for better buffering, more screening and half the asphalt and half the building
size. However, it would depend on the design also and staff can only review that which
is submitted by the applicant.

Staff looks at the common sense basis behind the Comprehensive Plan recommendation. The
area west of Cub Run is planned for non-urban uses and non-urban is rural and staff's
concern is not with haVing a church on this site, since a church use is certainly
appropriate since there are many churches in rural locations, but a church of the
proposed size and design and magnitude of parking is not rural in character. It appears
to be a more median density. suburban type church. HS. Greenlief stated in response to
the Board's questions that there is a R-l Grandfathered SUbdivision to the north but it
is zoned R-C and even though it is a developed in an R-l Cluster it is still R-C. She
stated that the Board should look beyond the grandfathered development into the whole
character of the area and the character of the area should not be defined by a
grandfathered subdivision.

Lori Greenlief presented the staff report and advised the Board that staff's major
concerns were the size of the proposal as well as its incompatibility with the Zoning
Ordinance and Comprehensive plan. She added that the proposal was too intense and only
met two of the eight standards for a special permit, therefore staff was recommending
denial of SP 86-S-054. A revised plat has been submitted which shows the remaining
portion of lot 13 included in the application.

I

I

I



I

I

I

I

I

Page~, February 3, 1987, (Tape 3), (SP 86-S-054, Centreville Baptist Church,
continued from Page 48)

Bruce Douglas, Plan Assessment Branch, Office of comprehensive Planning, appeared before
the Board aod stated that to the north of the proposal was medium density use and low
density should be maintained to preserve the rural charaeter of the area.

Edward Moore. representative of the applicant. appeared before the Board and noted that
681 of the slte was to be maintained as open area. He added that the church would
improve the visual impact of the power lines and concluded that the applicant agreed to
all development conditions that staff has submitted even though staff is not
recommending approval with those development conditions.

John Casteen, 6510 White Post Road, Centreville, Virginia, Gate Post Estates Homeowners
Association, appeared before the Board in support of the proposal. He stated that
commercial use would be detrimental to the area but that a church would be an ideal use
of the property.

Elaine McConnell, 8533, Tuttle Road, Springfield, Virginia, SUpervisor, Springfield
District, appeared before the Board in support of the proposal. She noted that a church
was needed in the area and that the West Fairfax Land Use Committee and the neighbors
supported the use. She added that access was good and that the intensity would be a few
hours a week not on a daily basis. She stated that she hoped the Board would approve
the church with its parking because the County may want to use it as park and ride
facility. she wondered what the BZA did when the Washington Cathedral was constructed.
It is a magnificent structure which might not have been built if there had been this
kind of negative feelings.

Linn Opderbecke, 15113 Old Dale Road, Centreville, Virginia, appeared before the Board
in support of the proposal. He expressed the opinion that the church would be good for
the cOl'l1l1J.m!ty.

In closing, Mrs. Greenlief stated that staff was trying to uphold the Comprehensive Plan.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Mr. Hammack moved to grant the special permit subject to the revised development
conditions with a change to number five.

/I

COUJlTY OF FAIRFAX, VIRGIII'IA

SPECIAL P!RKIT USOLUTIOII' OF THE BOARD OF ZORIII'G APPEALS

In Special Permit Application SP 86-S-054 by CENTREVILLE BAPTIST CHURCH, under section
3-C03 of the Zoning Ordinance to allow church snd related facilities, on prope~y

located at 15112 Lee HighwaY, Tax Hap Reference 64-2({3»10, 11, 12A. 12B, 12 and 13,
Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. The prese.nt zoning is R-C and WSPOD.
3. The area of the lot is 17.2 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.
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Page 50, February 3, 1987, (Tape 3), (SP 86-S-054, Centrevi~le B~ptist Church,
continued from Page 49)

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approvsl of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. AnY changes, other than minor
engineering details. without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I
4. This use shall be subject to the provisions set forth in Article 17, Site

Plans.

5. The maximum number of seats shall be 516, in the sanctuary constructed under
Phase 1 of the Development Plan. The maximum number of seats shall be 975 in
a second sanctuary to be constructed under Phase II of the Development Plan.
It is understood that the 975 seat sanctuary in phase II of the Development
Plan shall ultimately become the principle place of worship for the church.
The sanctuary constructed pursuant to Phase I of the Development Plan shall
be converted to serve as a chapel with 228 seats. The maximum number of
parking spaces shall be 485. All parking for this use shall be on site.

6. Interior parking lot landscaping shall be provided in accordance with Article
13 of the zoning Ordinance.

7. Transitional Screening 3 shall be provided as shown on the plst submitted
with this application. A modification of the variety of plantings may be
required within the utility easement. The applicant shall work with the
County Arborist, Vepco, and Columbia Liquified Gas to determine the
appropriate plantinga for this area.

8. Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in height, and shielded, if necessary, in a manner
that would prevent light from projecting onto adjacent properties. I

9. Best Management Practices shall be provided in accordance with Article 7 of
the Zoning Ordinance and the Public Facilities Manual. In addition to the
detention ponds shown on the plat, another facility shall be provided in the
area east of the utility easement, near the headwaters of the small tributary
of Cub Run. The detention facilities shall be maintained so as not be become
a health hazard.

10. All entrances shall be at least 30 feet wide and no wider than 50 feet.

11. Left turn lanes shall be provided within the median at each of the two
entrances.

12. Interparcel access shall be provided to the east by way of a stub street.

13. At such time as the westernmost median break is closed, the applicant shall
erect signs indicating that the western-most entrance is right-turn only and
shall instruct parishioners to use the easternmost entrance for left turns
into snd out of the site.

14. The maximum height of the sanctuary shall be 60 feet. The remaining portion
of the structure shall be one story.

15. Construction of the second phase of development shall begin within seven (7)
years of the issuance of the Non-Residential Use Permit for phase 1. If
construction has not begun, the applicant shall apply for a special permit
amendment for approval of phase 2.

16. There will be a maximum of ten (10) employees associated with the facility.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non_Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

I

I



I

page~' February 3, 1987, (tape 3), (SP 86-5-054, centreville Baptist Church,
continued from Page 5 a )

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval dale. of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion carried unanimously with Mrs. Thonen not present for the vote.

I
*This decision was officiallY filed
became final on February II, 1987.
date of this special permit.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I

I

Page ~. February 3, 1987, (Tape 3), Scheduled case of:

12:10 P.M. NORRIS W. CRIST, VC 86-L-117, appl. under Sect. 18-401 of the Zoning
Ordinance to allow an existing outlot to be a buildable corner lot having
width of 58.53 feet on one of three street frontages (105 ft. min. lot width
req. by Sect. 3-306) located at 5904 Valley View Drive on approx. 19,990 sq.
ft., zoned R-3, Lee District, Tax Map 81-3((31)A. (DEF. FROM 1/27/87)

Lori Greenlief, Staff Coordinator, presented the staff report.

Noris Crist, 5900 Valley View Drive, Alexandria, Virginia, the applicant, appeared
before the Board. and explained his request as outlined in the statement of justification
as submitted with the application.

Doris Crist, 5900 Valley View Drive, Alexandria, Virginia, appeared before the Board and
stated that she and Mr. Crist had owned the property since 1958.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to~king the motion, Mr. DiGiulian stated that the application met the standards
for a va~ance specifically under Paragraphs 2D and 2F. Therefore, he moved to grant
the variance subject to the development conditions contained in the staff report.

/I

COUiTY OF FAIRFAX, VIRGIUIA

VAllIAlfCE RESOLUTIOU OF THE BOARD 0.. ZONIIlG APPEALS

In Variance Application VC 86-L-117 by NORRIS W. CRIST, under Section 18-401 of the
Zoning Ordinance to allow an existing outlot to be a buildable corner lot having width
of 58.53 feet on one of three street frontages, on property located at 5904 Valley View
Drive, Tax Map Reference 81-3«(31»A, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 14,990 square feet of land.

This application meets all of the following R8qui~ed Standa~ds fo~ Variances in Section
18-404 of the Zoning Ordinance:

I
l.
2.

That
That
D.
F.

the subject property was acquired in good faith.
the subject property meets the following characteristics:
Exceptional shape at the time of the effective date of the Ordinance;
An extraordinary situation or condition of the subject property, in that
it is a corner lot.
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51 I

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAITED with the
following limitations:

1. This variance is approved for the property indicated as "Outlot A" on the
plat submitted with this application.

I

I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

I
3. A tree preservation plan, which includes the limits of clearing and grading.

should be submitted to the County Arborist for review and approval at the
time of subdivision review.

Hr. Hammack seconded the motion.

The motion carried by a vote of 4-1 with Hr. Smith voting nay; Mrs. Thonen and Mr.
Hyland not present for the vote.

*This decision was officially filed
became final on February 11, 1987.
date of this variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page ~. February 3. 1987, (Tape 4), After Agenda Item #1

Appeal Application
Champions Gym

Mr. Ribble moved to accept the appeal for champions Gym and schedule for February 24,
1987 at 9:00 A.M.

Hr. Hammack seconded the motion which passed unanimously with Mrs. Thonen and Mr. Hyland
not present for the vote.

II

I

I



As there was no other business to come before the Board, the meeting was adjourned at
3:00 P.M.

PaS8 53, :February 3.1987, (Tape 3), (VC 86-L-1l7, 6'0["["18 W. Crist, continued from Page
521

I

I

I

I

I

Patti H. Hicks, Clerk to the
Board of Zoning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Hassey Building on Tuesday, February la, 1987. The following Board Hembers
were present: Daniel smith, Chairman; John DiGiulian, Viee-Chainnan; Ann Day; Paul
Hammack; Gerald Hyland; Mary ThoneD; and John Ribble.

Chairman smith opened the meeting at 9:11 A.M. and Mrs. Day led the prayer.

1/

The Board presented a Resolution to Marilyn Anderson, Staff Coordinator, for the
outstanding job she had done while working in the BU Support Braneh.

1/

Page 5_~. February la, 1986, (Tape I), Scheduled case of:

I 9:00 A.H. ROUSE & ASSOCIATES-FAIR OAKS II AND FAIR OAKS PAL CHILDREY'S CENTER,
INC., SP 86-P-049, applieation under Sect. 4-603 of the zoning Ordinance
to permit a child care center within an office park located at 11230 Lee
Jackson Memorial Highway on approx. 3.86 acres, zoned C-6, Providence
District, Tax Map 56-2«I»73B. (DEF. FROM 12/2 & 12/18/86 AND 1/6/87)

I

Harilyn Anderson, Staff Coordinator, pointed out that this case had been deferred to
allow the applicant time to address steff's concern with the noise impact from the
adjacent highway on the children while they were in the play area. She added if it was
the Board's intent to approve this application it should condition its approval subject
to the revised development conditions submitted to them this date.

Melanie M. Reilly, attorney with Boothe, Prichard & Dudley, 8280 Greensboro Drive,
HcLean, Virginia, represented the applicant. Ms. Reilly thanked the Board for allowing
the deferrals which were necessary to resolve the noise attentuation issue. She
explained that the day care center will be primarily for the employees of the business
center which will alloW the parents to have close contact with their children throughout
the day.

As there were no speakers to address this application, chairman Smith closed the pUblic
hearing.

Hr. Hyland moved to grant SP 86-P-049 as the applicant had presented testimony showing
compliance with the standards for a special permit and in accordance with the revised
development conditions dated February 3, 1987.

1/

COUIrTY OF FAIRFAX, VIRGlllU

SPECIAL PBIDIIT RlSOLUTIOB OF THE BOARD or ZOIlIIfG APPEALS

In Special Permit Application SP 86-P-049 by ROUSE & ASSOCIATES-FAIR OAKS II AJilD FAIR
OAKS PAL CHILDREN'S CENTER, IRC., under Section 4-603 of the Zoning Ordinance to allow a
child care center within an office park, on property located at 11230 Lee Jackson
Hamorial Highway, Tax MaP Reference 56-2«I»73B, Mr. Hyland moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
reqUirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on February 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

AJilD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
I

1
2.
3.

That the applicants are the owners of the land.
The present zoning is C-6.
The area of the lot is 3.86 acres of land.

I

THAT the applicant has presented testimony indicating compliance with the general
standards for special pe~it Uses as set forth in Sect. 8-006 and the additional
standardS for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAIITED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.



Page ~, February 10, 1986, (Tape I), (SP 86-P-049, Rouse & Associates-Fair Oaks II and
Fair Oaks Pal Children's Center, Inc., continued from Page 54)

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional usea, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the permittee to
apply for this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I
4. This use shall be subject to the provisions set forth in Article 17, Site

Plans.

5. The hours of operation shall be 7:30 A.M. to 6:00 P.M., Monday through Friday.

6. The maximum daily enrollment shall be 74 children.
7. Fourteen (14) on-site parking spaces shall be provided. This requirement may

be reduced due to the S8me spaces serving two or more uses if approved by the
Board of SUpervisors.

8. The outdoor play area shall be no less than 2,115 square feet in size.

9. The outdoor play area shall be fenced with a six (6) foot high solid wood and
brick wall that is architecturally compatible with the building as approved
by the Office of Comprehensive Planning at the time of site plan approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion which carried by a vote of 6-0 with Mr. Ribble not present
for the vote.

I

*This decision was officially filed
became final on February 18, 1987.
date of this special permit.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

page ~, February 10, 1987, (Tape I), Scheduled ease of:

9:20 A.M. SNAPPY LUBE INC., VC 86-P-106, application under Sect. 18-401 of the Zoning
Ordinance to allow vehicle light service establishment to have bUilding 21
feet from and parking spaces on, a front lot line (40 ft. min. front yard
req. by Sect. 4-607; parking spaces not nearer than 10 ft. to a front lot
line req. by Sect. 11-102) located at 6436 Arlington Boulevard on
approximately 20,369 square feet, zoned C-6, Providence District, Tax Hap
5l-3«(l»)lA.

Lori Greenlief, Staff coordinator, explained that the Board of Supervisors had deferred
its public hearing on a special Exception to February 23, 1987. Since the variance
application is to be heard concurrently with the Special Exception, staff recommended a
deferral of this application to March la, 1987 at 11:50 A.M. and the Board so ordered.

II

I

I



I

I

I

Pa&e~. February la, 1987, (Tape I), After Agenda Item:

As it was not time for the next scheduled case, the Board considered the after agenda
item.

FIRST VIRGINIA BARK - VC 84-&-077
5336 SIDKBURli ROAD

REQUEST FOR ADDITIONAL TIME

Hr. Hyland made a motion to grant an additional two (2) months to the applicant in VC
84-A-077 which would make the new expiration date April la, 1987. Mrs. Day seconded the
motion whieh passed by a vote of 6-0 with Hr. Ribble not present for the vote.

1/

Pale 5~. February la, 1981, (Tape I), Scheduled case of:

9:40 A.M. BILLY HORGAN AND DAWNA M. HORGAN, VC 86-L-I03, application under Sect. 18-401
of the Zoning Ordinance to allow construction of a detached garage 8 feet
from side lot line (12 ft. min. side yard req. by Sects. 3-307 and 10-104),
located at 5816 LaVista Drive, on approximately 19,109 square feet, zoned
R-3, Lee District, Tax Hap 82-1«6»(1)7

Denise James, Staff Coordinator, presented the staff report.

Billy Horgan, 5816 LaVista Drive, Alexandria, Virginia, told the Board that he had
bought the property twenty-six years ago and there is no other feasible location on the
sIte to build the garage due to the drainage. This garage will provide protection for
his automobiles and allow him to have a work shop now that he is retired.

Ralph Featherstone, 5818 LaVista Drive, Alexandria, Virginia, neighbor to the applicant
told the Board that he supported the request.

There were no additional speakers or questions; therefore, Chairman Smith closed the
public hearing.

Mrs. Day moved to grant VC 86-L-103 and stated that there are 24.9 feet between this
dwelling and the dwelling on the adjacent lot. This lot is at a lower level than lot 6
and will be well screened. She stated that the applicant had presented testimony
showing that all the required standards for a variance had been met, specificallY 2D and
E, and moved that approval be subject to the development conditions contained in the
staff report.

/I

COtnn'Y OF FAIRFAX, VIRGIUIA

VARIAlfCB R!SOLUTIOB or THE BOAItD or ZOBIIlG APPEALS

In Variance Application VC 86-L-l03 by BILLY AND DAWNA MORGAN, under Section 18-401 of
the Zoning Ordinance to allow construction of a detached garage 8 feet from side lot
line. on property located at 5816 LaVista Drive, Tax Hap Reference 82-1«6»(E)7, Mrs.
Day moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 10, 1986; and

WHEREAS, the Board has made the following findings of fact:

I
1.
2.
3.

That the applicants are the owners of the land.
The present zoning is R-3.
The area of the lot is 19,109 square feet of land.

This application meets all of the follOWing Required Standards for Variances in section
18-404 of the Zoning Ordinance:

I
1.
2.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:
A. Exceptional narrowness at the time of the effective date of the

ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subjeet property, or



Page. ,?}" February 10, 1981, (Tape 1), (VC 86-L-103, Billy Morgan and Dawna M. "Morgan,
continued from Page I) 6 )

G. An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. Thst the condition or situstion of the SUbject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRAIITED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mr. Ribble not present for the vote.

*This decision was officially filed
became final on February 18, 1987.
date of this variance.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page ~, February 10, 1987, (Tape I), Reconsideration Item:

Hr. Hammack noted a correction to the February 3, 1987 resolution of Luck Stone, SPA
81-S-064-1 by stating that development condition 020 should be deleted.

II

Page ~, Febrary 10, 1987, (Tape I), Scheduled case of:

10:00 A.M. CHARLES B. LOWRY, VC 86-V-120, application under Sect. 18-401 of the zoning
Ordinance to allow construction of service bay addition to a service station
to 35.9 feet from a street line of a ~Qrner lot and 10.6 feet f~om ~ear lot
line (40 ft. min. front yard, 20 ft. min. rear yard req. by Sect. 4-507),
located at 2600 Sherwood Hall Lane, on approximately 17,531 square feet,
zoned C-5, Mount Vernon District, Tax Map 102-1«7»)(7)17B.

Lori Greenlief, Staff coordinator, presented the staff report and explained that the
applicant is requesting a variance of 4.1 feet from the mininum front yard requirement
and 9.4 feet to the minimum rear yard requirement. The Board of Supervisors approved SB
86-V-021 on August 4, 1986, which allowed the addition of a service bay to the existing
station. The approved special exception plat showed the addition to be 35.9 feet from

I

I



I

I

I

I

I

Pase,~. Feb~ary la, 1987, (Tape I), (ve 86-V-120, Charles B. Lowry. eontinued from
Paase 57)

the front lot line along Schelhorn Road but one of the conditions associated with that
approval stipulated that the station building be located no closer than 50 feet from
Schelhorn Road.

Following a discussion among the Board members and staff, the Board asked that the
Zoning Administrator make a delerminion as to whether a special exception amendment was
necessary prior to the Board of Zoning Appeals making a decision in this ease. The
Board decided to continue with the public hearins. hear the applicant's testimony, and
leave the record open for additional information dW:ing the February 17. 1987 meeting.

Bernard Fagelson, attorney with Fagelson. Schonberg, Payne & Arthur, 401 Wythe street,
Alexandria, Virginia, represented the applicant. Mr. 'agelson stated that this
application had been an unusual case due to the enormous amount of support it had
received and proceeded smoothly through the Mount Vernon Land Advisory Task Force, the
Planning Commission, and the Board of SUpervisors.

As there were no speakers to address this application and no further diScussion,
Chairman smith closed the public hearing.

Hr. ~ck moved to defer the decision in this case until February 17, 1987 at 8:45
P.M. and leave the record open for additional information. Mr. DiGiulian seconded the
motion which passed by a vote of 6-0 with Hr. Ribble not present for the vote.

/I

Pale ~, February 10, 1987, (Tapes 1 and 2), Scheduled case of:

10:20 A.M. ROSE KAY LINTON AND E. DEAN MORLEY, TRUSTEE, VC 86-A-IIO, application under
Sect. 18-401 of the zoning Ordinance to allow subdivision into five (5) lots,
proposed lot 3 having width of 24 feet (100 ft. min. lot width req. by Sect.
3-206), located 9320 Lee Street, on approximately 2.86756 acres, zoned R-2,
Annandale District, Tax Map 78-2((1»24.

Lori Greenlief, Staff Coordinator, presented the staff report and stated staff did not
believe the applicant would experience an undue hardship if this variance were not
granted as the site could be subdivided into four lots without the variance.

E. Dean Morley, 743 Lawton street, McLean, Virginia, read into the record the statement
of justification that had been submitted with his application. He explained that since
the time the application had been filed he had purchased the property and Ms. Linton was
no longer involved.

Chairman smith closed the public hearing as there were no speakers to address this
application.

Hr. DiGiulian made a motion to deny this application as he did not believe the applicant
had presented testimony showing the requirements for a variance had been met. He stated
that four lots is reasonable for this property.

Mr. Hammack stated for the record that he was no relation to the Mrs. Hammack noted on
the affidavit.

/I

COtnrrY Of FAIRYAX, YIRGIIlIA

VARIAII'CE IlBSOLUTIOR OP tHE BOARD OP ZORUG APPEALS

In Variance Application VC 86-A-I10 by E. DEAR MORLEY, under Section 18-401 of the
Zoning Ordinance to allow subdivision into five (5) lots, proposed lot 3 having width of
24 feet, on property located at 9320 Lee Street, Tax Map Reference 78-2({I»24, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on Pebruary 10, 1987; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 2.86756 acres of land.



Page .• February 10, 1987, (Tape I), (Ve 86-A-IIO, Rose May Linton and E. Dean Horley.
Trustee, continued from Page 58)

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

I

I

I

effectively
of the subject

B.

B.

C.
D.

E.
F.
C.

1.
2.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the SUbject property, or
An extraordinary situation or condition of the use or development
of property immediatelY adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardahip.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

NOW. THEREFORB. BE IT RESOLVED that the SUbject application is DEMIED.

Mrs. Day and Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-0-1 with Mr. Ribble abstaining as he was not present
for the hearing.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 18, 1987.

1/

page ~. February 10. 1987. (Tape 2), Scheduled case of:

10:40 A.M. SHIRLEY L. SHENKER, SPR 81-V-087-1. application under Sect. 3-203 of the
Zoning Ordinance to renew S 81-V-081 for home professional office
(psychologist). located at 7210 Beechwood Road, on approximatelY 18,704
square feet, zoned R-2. Mt. Vernon District. Tax Hap 93-3«4»219.

Lori Greenlief, Staff Coordinator, presented the staff report. This is a renewal of a
Special permit and staff recommends approval if the use continues to be operated in the
manner it is at present.

I
Henry Shenker, 7210 Beechwood Road, Alexandria. Virginia. husband of the applicant.
appeared on behalf of the applicant and agreed with the development conditions contained
in the staff report.

There were no speakers to address this application; therefore. Chairman Smith closed the
public hearing. I



I

I

I

Page' ~~~; February la, 1987, (Tape I), (SPR 81-V-087_I, Shirley L. Shenker, continued
from Page 59)

Hr. Hyland pointed out the affidavit in this ease had been amended showing a
contribution had been made by Hrs. Shenker's husband to his politieal campaign. He also
pointed out that at the original hearing on this applicalion several years ago there was
a lot of opposition. Row, there is no opposition which shows the Boa~ was correet in
its earlier decision.

Hrs. Thonen moved to grant SPR 81-V-087-1 as she believed the applicant had presented
testimony indicatins compliance with the required standards for a Special Permit and
sUbject to the development conditions contained in the staff report.

II

COUII'I'Y OF FAlUll. VIRGllrU

SPECIAL PBBHIr RBSOLUTIQI' OF THK BOARD OF ZOIJIIIG APP!ALS

In Special Permit Renewal Application SPR 81-V-087-1 by SHIRLEY L. SHENKER, under
section 3-203 of the Zoning Ordinance to renew S SI-V-OSI for home professional office
(psychologist), on property located at 7210 Beecbwood Road, Tax Map Reference
93-3«4»219, Mrs. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHB1tEAS, the eapt10ned applieation has been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on February 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 18,704 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-907 of the Zoning Ordinance.

BOW, THEREFORE, BE IT RESOLVED that the SUbject application is GlllJITBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, otber than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

o(.,D

I
3.

4.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

Since no building permit is necessary for the continUed operation of this
use, no site plan approval is required.

5. The number of patients shall average no more than 15 per week with an
interval of 30 minutes between patients.

I
6.

7.

The maximum hours of operation shall be from 8:00 a.m. to 8:00 p.m., Honday
through Friday.

In order to control parking, patients shall be seen by appointment only.

8. All parking for this use shall be on-site.



Page .§.1, Februa~y 10, 1987, (Tape I), (SPR 81-V-087-1, Shi~ley L. Shenker, continued
from Page 60)

9. There shall be no exterior alterations to the residence which would change
the residential appearance of the property and there shall be no signs.

There shall be no employee other than the applicant associated with the use.10.

11. This special permit is granted for a period of five years.
having the option to reapply to the Board for a renewal in
Sect. B-013.

The applicant
accordance with

I
12. The home professional office shall be limited to 310 square feet of floor

area of the dwelling.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be respOnsible for obtaining the requi~ed

Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, within one (1) month unless a new Ron-Residential Use Permit is approved. A
request for additional time shall be justified in writing, and must be filed with the
Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 7-0.

I

This decision was officially filed
became final on February 18, 1987.
date of this special permit.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

Page ~, February 10, 1987, (Tape 2), Scheduled case of:

11:00 A.M. MICHAEL G. AKIN, SP 86-S-064, application under Sect. 3-C03 of the Zoning
Ordinance to allow boarding stables and waiver of dustless surface, located
at 6512 Colchester Road, on apprOXimately 40 acres, zoned R-e and WSPOD,
Springfield District, Tax Map 76-3«1»10.

Denise James, Staff coordinator, presented the staff report. She pointed out that the
map contained in the staff report had been corrected to show only the 40 aCres as noted
in the application. Staff's major concerns are the preservation of the Environmental
Quality Corridor (EQC) and that the boarding stables be kept at a low level of
intensity. The applicant has submitted a conservation plan to the Worthern Virginia
Soil and Conservation District designed to meet the requirements for grazing horses on
the property, agreed to restrict the number of horses boarded on the property to 14, and
agreed that no horse back riding instruction would be conducted. In conClusion, Mrs.
James stated if it W8~e the intent of the Board to approve this application its approval
should be subject to the revised development conditions submitted this morning.

MiChael G. Akin, 6580 Colchester Road, Fairfax Station, Virginia, told the Board that
this was the only practical use for this property as it was in a floodplain area.

Nathaniel B. Thayer, 6525 Colchester Road, Fairfax Station, Virginia, supported the
application as he believes this is a good use of the land.

Gloria W. Leidemeyer, 3865 Chain Bridge Road, Fairfax, Virginia, opposed the application
as there was already a riding stable in the area on her land which is contiguous to his
property and she did not see the need for another. The Board discussed the existing
riding stable and staff indicated that research had not revealed the existence of this
stable. Howeve~, staff stated that it would further research this and take appropriate
action.

During his rebuttal, Mr. Akin stated he felt this was a reasonable use of the land, that
all the requi~ements for a variance had been met, and agreed with the development
conditions contained in the staff report.

Following Mr. Akin's ~emarks, Chairman Smith closed the public hearing.

Mr. Hammack moved to grant this SP 86-S-064 as the applicant had presented testimony to
support his request. The approval is subject to the revised development conditions
which had been submdtted to the Board this date.

/I

I

I

I
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Pase ~.) Feb~a~y 10, 1987, (Tape I), (SP 86-8-064, Michael G. Akin, continued from
PaSe 01

COUllTY OF FAlRl'AX, VIRGIRU

SPECIAL P!1UlIT RBSOLUTIC*' OF THB BOARD or zo.'IUG APPKALS

In Special Permit Application SP 86-8-064 by MICHAEL G. AKIN. under Section 3-C03 of the
Zoning Ordinance to allow boarding stables and waiver of dustless surface, on property
located at 6512 Colchester Road, Tax Hap Reference 76-3«1»10, Hr. Hammack moved that
the Board of Zoning Appeals adopt the following ~solution:

WHBREAS, the captioned application has been properly filed in accordance. with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Boa~ of Zoning Appeals; and

WHIREAS, following proper notice to the publie. a public hearing was held by the Boa~d
on Februa~y 10, 1987; and

WHEREAS, the Boa~d has made the following findings of fact:

1. That the applicant is the owne~ of the land.
2. The p~esent zoning is R-C(WS).
3. The a~ea of the lot is 40 ac~es of land.

AND WHEREAS, the Boa~d of Zoning ApPeals has ~eached the following conclusions of law:

THAT the applicant has p~esented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standa~ds for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

NOW, THKRKFORE, BB IT RBSOLVED that the subject application is GUIl'rKD with the
following limitations:

1. This app~oval is g~anted to the applicant only and is not transferable
without fu~ther action of this Boa~d, and is fo~ the location indicated on
the application and is not t~ansferable to other land.

I
2. This approval is g~anted fo~ the buildings and uses indicated on the plat

submitted with this application, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
o~ not these additional uses or changes require a Special Permit, shall
requi~e approval of this Board. It shall be the duty of the Pe~ttee to
apply to this Board for such approval. Any changes, other than minor
engineering details, Without this Board's approval, shall constitute a
violation of the conditions of this Special Permit. This shOUld not p~eclude

accessory structures or uses related to the residential use of the property.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be SUbject to the provisions set forth in Article 17, Site
Plans.

5. The number of horses to be boarded at anyone time shall not exceed 14.
Ho~se shows and lessons shall not be permitted. The number of employees
shall not exceed 3 persons at anyone time.

6. There shall be a minimum of 7 parking spaces p~ovided within the designated
parking area, four of which shall be large enough for horse t~ailers.

The applicant shall wo~k with the County Arborist to determine the boundaries
fo~ tree clearance before app~oval of a building permit or undertaking any
site clearance o~ construction activity. Existing trees shall be preserved
except where removal is necessary to accommodate the proposed construction,
to maintain the stream flow, and for removal of dead or diseased trees and
shrubs. A fence may be constructed for pasturing the horses with an emphasis
towa~d keeping the horses from grazing along the stream banks. 10 additional
structure shall be permitted in this area.

8. The proposed structure shall be located outside the floodplain.

9. No signs shall be erected on the property.



Page ~3, February 10, 1987, (Tape I), (SP 86-S-064, Klchael G. Akin, continued from
Page 02)

10.

11.

12.

The manure collected from the barns, if not removed from the property, shall
be covered to prevent storm water runoff from carrYlng manure nutrients into
the watershed streams. 'The area shall be locat.ed away from any drainageways
as approved by om.

No exterior lighting of the barn, parking, or exercise areas shall be
permitted for use after dark other than security lighting. This security
lighting shall be directed on site with no light projecting off the property.

A waiver of the dustless surface requirement shall be granted far the parking
areas. These areas shall be constructed and maintained in accordance with
the standard practices approved by the Director, Department of Environmental
Management, which shall include but not be limited to the following:

A. The parking area shall be constructed with 21A gravel material over a
layer of 51 stone. The stone should be spread evenly and to a depth
adequate enough to prevent wear-through or bare subsoil exposure.

B. Travel speeds in the parking areas shall be limited to 10 mph or less.

C. During dry periods, application of water or calcium chloride shall be
made in order to control dust.

D. Routine maintenance shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted When
stone becomes thin.

E. Runoff shall be channeled away from and around the parkit\& areas.

F. The property owner shall perform periodic inspections to monitor dust
conditions, drainage functions, compaction and migration of stone
surface.

O~3

I

I

13. This waiver of the dustless surface requirement is approved for a period of
five (5) years.

14. Pursuant to Par. 2 of Sect. 2-903 the applicant shall prepare and implement a
conservation plan in in accordance with the standards of the Northern
Virginia Soil and Conservation District before final approval of SP 86-S-064.

15. Pursuant to Par. 11 and Par. 20 of Sect. 10-102 of the Zoning Ordinance, the
original small farm house located on the property shall not be used for any
purpose other than that of servants or caretakers quarters. If the kitchen
is removed the structure may be used as Guest Quarters in accordance with
Par. 11 of Seet. 10-102.

16. The existing vegetation shall be deemed to satisfy Transitional Screening t.
The barrier shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this ha~ been accomplished.

Under Sect. S-015 of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (IS) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mrs. Thonen and Mr. Ribble seeonded the motion which carried by a vote of 1-0.

I

•*This decision was officially filed
became final on February 18, 1981.
date of this special permit.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval
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Page ~. February la, 1987, (Tapes 2 and 3), Scheduled ease of:

11:20 A.M. ST. BARNABAS EPISCOPAL CHURCH. SPA 74-M-047-1, application under Sect. 3-103
of the Zoning Ordinance to amend 5-47-74 for church and related facilities to
permit addition of building, increase in seating and parking facilities
located at 4801 Ravensworth Road, on approximately 6.4413 acres, zoned R-l,
Mason District. Tax Map 71-3«(1)}1.

Lori Greenlief, Staff Coordinator, presented the staff report. She explained that on
June 5, 1974 the Board of Zoning Appeals approved S-47-74 to permit an addition to the
existing church and on July 5, 1978, it approved 5-110-78 to permit a day care center in
the church. Staff's main concern is vith the location of the parking lot in the front
ya~d of the church as staff believes this will change the character of the neighborhood.

Frank Spink, 4158 Piedmont place, Annandale, Virginia, represented the applicant and
objected to prOViding a trail, relocating the parking in the rea~ of the yard, and the
provision of adding a hedge along Ravensworth Road as it would block the view of the
church from the roadway.

Richard Savoye, 7416 Shenandoah Avenue, Annandale, Virginia, treasurer fo~ the Annandale
Play care Center, spoke in support of the church and stated that the changes requested
by the church would not in any way affect the day care center which was conducted in the
church.

Mrs. Greenlief pointed out that the applicant would need to submit a new plat shOWing
the location of the play area if it was the intent of the Board to approve this
application.

Following a discussion between Board members and staff, Jane Kelsey, Branch Chief,
explained that a consultant was presently reviewing the parking requirements for various
uses in the County. In addition, staff is endeavoring to recommend that parking be in
the rear yards when ~eviewing special permit fo~ churches

As there was no further discussion, Chairman Smith closed the public hearing.

H~. Ribble moved to grant SPA 74-M-047-1 as he believed the applicant had p~esented

testimony showing compliance with the general standards for a special permit and SUbject
to the development conditions contained in the staff report with the follOWing
revisions: delete conditions #7 and #10 and revise #12 to read "A trail shall be
provided in accordance with Article 17, site Plans, unless waived by OEM."

/I

COUJr1'Y OF FAIRFAX, VIRGIVlA

SPBCIAL PElUIIT RBSOLUTIOV OF 'lHB BOARD OF ZOIlIIIG APPIU.LS

In Special Permit Amendment Application SPA 74-M-047-1 by ST. BARNABAS EPISCOPAL CHURCH,
under section 3-103 of the zoning Ordinance to amend S-47-74 for church and related
facilities to permit addition of building, increase in seating and parking facilities,
on property located at 4801 Ravensworth Road, Tax Hap Reference 71-3«1))1, Hr. Ribble
moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been prope~ly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on Feb~ary 10, 1987. and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 6.4413 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8_006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance.

NOW, THBREFORE, BB IT RBSOLVED that the subject application is GRAlTKD with the
following limitations:

I 1. This approval is granted to the applicant only and is not transferable
without further action of this Boa~d. and is for the location indicated on
the application and is not transferable to other land.



Page ~. February la, 1987, (Tapes 2 and 3), (SPA 74-K-047-1, St. Barnabas Episcopal
Church, continued from Page 64 )

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details. whether
or not these additional uses or changes require a Special permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Bon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of ,airfax during the hours of
operation of the pe~itled use.

I

I
4. This use shall be subject to the provisions set forth in Article 17, Site

Plans.

5. The proposed one story addition will be architecturally compatible in terms
of materials with the existing church facility.

6. Dedication of right-of-way to fortY-five (45) feet from the centerline of
Ravensworth Road shall be provided.

7. An evergreen hedge, six (6) feet in height, shall be planted arOund the
proposed parking in the front yard in order to screen the lot and cars from
adjacent properties.

8. stormwater management techniques shall be provided as determined by the
Director, DIDI.

9. The maximum seating capacity shall be 250.

10. The minimum number of parking spaces shall be 63. The maximum number of
parking spaces shall be 122.

11. The existing vegetation shall be deemed to satisfy the Transitional screening
requirement given the current level of development on the site. This
condition shall not preclude the applicant from providing a six foot high
evergreen hedge around the proposed front parking lot.

12. A trail shall be provided in accordance with Article 17, Site Plans, unless
waived by DIDI.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The spplicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date"" of the Special
Permit unless the activity authorized has been established, or unless 'construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion which carried by a vote of 7-0.

I

""This decision was officially filed
became final on February 18, 1987.
date of this special permit.

1/

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval I

Page ~, February 10, 1987, (Tape 3), Scheduled case of:

11:50 A.H. J. FRAVCES JOBES, VC 86-0-130, applieation under Sect. 18-401 of the Zoning
Ordinance to allow eonstruction of detached garage 6.0 feet from side lot
line and 11.6 feet from rear lot line (10 foot minimum side yard required and
16 foot minimum rear yard required by Seets. 3-407 and 10-104), located at
6815 Woodland Drive, on approx. 17,937 square feet, zoned R-4, Dranesville
District, Tax Hap 40-4«1»16. (DEFERRED FROM 1/27/87)

I
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Page .~. February la, 1987, (Tape 3), (VC 86-0-130, J. Frances Jones, continued from
Page O'll)

Denise James, Staff Coordinator, presented the staff report.

J. Francis Jones, 6815 Woodland Drive, Falls Church. Virginia, read the statement of
justification submitted with his application into the record and added there was no
objection from his neighbors.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Hr. Hyland moved to grant SP 86-0-059 as the applicant had presented testimony showing
that all the requirements for a special permit had been met.

1/

COUIft'Y OF YAIIFAX, VIRGINIA

VARIAB'CE RESOLUTION OF '%HI BOARD or ZOIIII'G APPIALS

In Variance Application VC 86-D-130 by J. FRANCIS JDMBS, under section 18-401 of the
Zoning Ordinance to allow construction of detached garage 6.0 feet from side lot line
and 11.6 feet from rear lot line. on property located at 6815 Woodland Drive, Tax Hap
Reference 40-4«1»16, Hr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning AppealS; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on February 10, 1987; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 17,937 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the eharacter of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
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3. A Building Permit shall be obtained prior to any construction.

I

I

I

;/:Z.(~<
Daniel smfth,Chairman
Board of Zoning Appeals

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the app~oval date* of
the variance unless construction has started and is diligently pursued, or
unless a ~equest for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

Februa~y 10, 1987, (Tape 3), (ve 86-D-130, J. F~ancea Jones, continued f~om

2.

67
66i

As there was no other business to come before the Board, tbe meeting was adjourned at
12:40 P.M.

Mr. Ribble seconded the motion which carried by a Yote of 6-0 with Mr. OiGiulian not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 18, 1987. This date shall be deemed to be the final approval
date of this variance.

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAIITED with the
following limitations:

THAT the applicant has satisfied the Boa~d that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

Page
Page

I

I



The regular meeting of the Board of Zoning Appeals was held in the Board KOOm of the
Hassey Building on Tuesday I February 17. 1987. The following Board Members were
present: Daniel smith, Chairman: Ann Day; Paul Hammack: and Gerald Hyland.

Chairman Smith opened the meeting at 8:05 P.M. and Mrs. Day led the prayer.

II

Claudia Hamblin-Katnik, Staff Coo~dinato~. p~esented the staff ~epo~t.

Page ~8. February 17, 1987, (Tape I), Scheduled case of:I

I

8:00 P.M. GLEHH'R. SEELEY, VC 86-C-118, application under Sect. 18-401 of the Zoning
Ordinance to allow enclosure of existing carport for a garage 7.5 feet from
side lot lioe such that side yards total 22.9 feet (8 ft. min. side yard, 24
ft. total min. side yard req. by Sect. 3-207), located at 9805 Clyde Court,
on approximately 11,313 square feet of land, zoned R-Z(e), Centreville
District, Tax Map 38-l«20}}30.

I

I

I

Glenn R. Seeley, 9805 Clyde Cou~t. Vienna, Vi~ginia, the applicant, explained he had
purchased the p~operty in August 1975 and would now like to enclose the existing
carport. Due to the exceptional nar~owness of the lot, he stated it was not practical
to locate the garage elsewhere on the property.

The~e were no speakers to address this application; therefore, Chairman smith closed the
public hearing.

Hr. Hammack moved to grant VC 86-C-I18 as he believed the applicant had satisfied all
the standards for a variance and that the prope~ty had unusual topography conditions
which produced a hardship on the applicant.

II

couwrY OF FAIRFAX, VIRGIRU

VARIAllCE RBSOLUTIO& OF 'rHB BOARD OF ZOMIJJG APP&\LS

In Variance Application VC 86-C-I18 by GLENH R. SEELEY, under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing ca~ort for a garage 7.5 feet from side
lot line such that side yards total 22.9 feet, on property located at 9805 Clyde Court,
Tax Hap Reference 38-1«20)}30, Hr. Hammack moved that the Board of Zoning Appeals adopt
the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearins was held by the Boa~d

on February 17, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2(C}.
3. The area of the lot is 17,313 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property ws acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
OrOinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An ext~aordinary situation or condition of the use o~ development of

property immediately adjacent to the subject prope~ty.

3. That the condition or situation of the SUbject property o~ the intended use
of the subject property is not of so general o~ recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning dist~ict and the same Vicinity.
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6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hacrnony with the intended spirit and pucpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict intecpretation of the Zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRAITID with the
following limitations:

1. This variance is approved for the location and the specific addition shaND on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time Is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to anY construction.

I

I

Mrs. Day and Mr. Hyland seconded the motion which passed by a vote of 4-0 with Mrs.
Thonen and Messrs. DiGiUlian and Ribble were absent from the meeting.

*This decision was officially filed
became final on February 25, 1987.
date of this variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
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8:15 P.M. JEFFREY W. MILLS, VC 86-M-116, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 13.6 feet
from a street line of a corner lot, (30 ft. min. front yard req. by Sect.
3-307) located at 3618 Terrace Drive on approximately 14,594 square feet of
land, zoned R-3, Kason District, Tax Map 60-4«3»112.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated that
the applicant's lot was larger than the majority of lots in the area, but the placement
of the house toward the rear of the lot constrains his compliance with the yard
regUlations; therefore, he is requesting a variance.

Jeffrey W. Mills, 3618 Terrace Drive, Annandale, Virginia, stated he believss the garage
would enhance the appearance of his house and there is no other practical location for
the garage due to the topography. In conclusion, Mr. Mills submitted signed statements
from the surrounding neighbors stating they had no objection to this request.

Following questions from the Board, Mr. Mills explained he had two antique vehicles
which would be stored in the garage and he was willing to asphalt the gravel driveway.

As there were no speakers to address this application, Chairman Smith closed the public
hearins·

Mrs. Day moved to grant VC 86-M-116 due to the unusual topography of the lot and the
applicant's willingness to asphalt the present gravel driveway.

/I

I

I
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Page 69)

THE APPLICATIOII WAS DarIED DUB 1'0 tHE rAlLUU TO APPROVE THIS RESOLUTIO&

VARIAIICB IU!:SOLUTIOM" or THI BOARD or za.zlG APPIALS

In Variance Application VC 86-"-116 by JEFFREY W. HILLS, under Section 18-401 of the
zoning Ordinance to allow construction of garage addition to dwelling to 13.6 feet from
a street line of a corner lot, on property located at 3618 Terrace Drive, Tax Hap
Reference 60-4«3»112, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following, proper notice to the pUblic, a public hearing was held by the Board
on February 17, 1987; and

WHBREAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 14,594 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the sUbject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinancei

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditionsi
F. An extraordinarY situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the aPplicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

D70

HOW, THEREFORE, BE IT RIl:SOLVED that the subject application is GRAftED with the
following limitations:

I 1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.
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Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The applicant shall remove the gravel drive at the rear of his proposed
garage and replace with sod graSS. The garage siding shall match the
residence. The driveway off Larchmont shall be asphalt.

The motion FAILED by a vote of 3-1 with Mrs. Day. Messrs. Hammack and Hyland voting aye;
Chairman smith voting nay. Mrs. Thonen and Messrs. OiGiulian and Ribble were absent
from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became fInal on February 25, 1987.

Hr. Hyland moved to grant the applicant a waiver of the 12-month time limitation. Hr.
H81lIII&ck seconded the motion which carried by a vote of 3-1 with Chairman smith voting
nay; Mrs. Thonen and Messrs. DiGiulian and Ribble absent from the meeting.

1/

Page 12.. February 17, 1987, (Tapes 1 and 2), Scheduled ease of:

8:30 P.M. LEESBURG PIKE COMMUNITY CHURCH, SPA 85-0-014-2, application under Sect. 3-103
of the Zoning ordinance to amend SP 85-0-014 for church and related
facilities to permit relocation and enlargement of building and parking lot
facilities, located at 11022 Leesburg Pike, on approximately 33.013 acres of
land, zoned R-1, Oranesville District, Tax Map 12-1((1))35.

Kevin Guinaw, staff Coordinator, distributed new plats which had been submitted by the
applicant and explained that on July 9, 1985 the Board of Zoning Appeals approved a
special permit for the location of a church with a seating capacity of 350 and 89
parking spaces. The church is now requesting to increase the seating capacity to 1,100
with 285 parking spaces. staff has no objection to the use of this site for a church
but is concerned with the intensity of the proposed use, the activity which it will
generate, and the visual impact Created by the bulk and height of the proposed
structure. Staff recommends approval of this application if a satisfactorY landscape
plan is provided, the height of the church building is reduced, and the development
conditions contained in Appendix 1 are implemented.

Edgar Prichard, attorney with the law firm of KcGuire, woods, Battle, and Boothe, 3950
Chain Bridge Road, Fairfax, Virginia, represented the applicant. Mr. Prichard stated
this application is for two phases: Phase I contains a fellowship hall, sanctuary,
classrooms, meeting rooms and library and Phase II will consist of a new sanctuary with
a seating capacity of 1,100 and an amphitheater. In conclUsion, he added that the
existing pond will be incorporated into the storm water management system which will not
obstruct the naturel drainage and trees will be added and developed in a park like
setting to provide screening.

In response to questions from Mr. H8ltllI8ck, Hr. Prichard replied that the church was
requesting a seating capacity of 1,100 to allow growth in the future and that the "7
years" referenced in development condition '17 had no significant meaning it was merely
a guideline.

Martha Harris, 10605 Springvale Court, Great Falls Virginia, representing the Great
Falls Civic Association, told the Board that the applicant had worked closely with the
citizens. They were of the opinion that a maximum seating capacity for anY church
should be 1,100. Because of the size of this parcel and the landscaping proposed, the
Great Falls Civic Association supports this application as it feels the use would not
adversely impact on the surrounding area. She stated the civic Association believed the
size of this church would be precedent setting.

Marge Toni Gersic, President of the Great Falls Civic Association, pointed out that in
January 1985 the Board of the Great Falls civic Association indicated its total
agreement and an overwhelming majority voted for this church. She hopes this will be
precedent setting as far as size for future church requests in the area as the civic
Association could not support a church of a larger size.

In response to the Board's questions, both Hs. Harris and Ms. Gersic stated that they
would prefer a smaller church but in view of some of the other requests for churches in
the area, they were willing to live with a seating capacity of 1,100.

D7/
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there were no additional speakers or comments; therefore, Chairman SMith closed the
public hearing.

Mr. Hyland moved to grant SPA 85-D-014-2 in accordance with the development conditions
conlained in the staff report. The motIon FAILED by a yote of 3-1 with Mrs. Day,
Chairman smith and Hyland voting aye; Hr. Hammack voting nay. Mrs. Thonen and Messrs.
DiGlulian and Ribble were absent from the meeting.

Hr. Prichard asked the Board to reconsider Phase I only. Mr. Hammack made a motion to
reconsider the action just taken by the Board on this application. Mr. Hyland seconded
tbe motion which carried by a Yote of 4-0.

Hr. Hammack moved to grant SPA 85-0-014-2 for Phase I only subject to the revised
development conditions.

Following the motion, Hr. Prichard asked the Board to grant a waiver of the 12-month
time limitation for refiling an application for Phase II. The request was approved by a
vote of 3-1 ~ith Mr. Hammack voting nay: Mrs. Thonen and MeSsrs. D1Giulian and Ribble
absent from the meeting.

/I

COUlllTY OF FAIRFAX, VIRGIIllIA

SPBCIAL PllUUT RBSOLUTIO)J OF THI BOARD OF ZO)JIIIIG APPEALS

In Special Permit Amendment Application SPA 85-D-014-2 by LEESBURG PIKE COMMUNITY
CHURCH, under Section 3-103 of the Zoning Ordinance to amend SP 85-D-014 for church and
related facilities to permit relocation and enlargement of building and parking lot
facilities, (BZA approved Phase I only) on property located at 11022 Leesburg Pike,
Tax Hap Reference 12-1«1))35, Mr. Hammack moved that the Board of Zoning Appeals adopt
the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on February 17, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 33.013 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8_006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance.

NOW, THeREFoRE. BE IT RESOLVED that the subject application is GRAJlTBD-I)f-PART with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

D71-
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2.

3.

This approval is granted for the buildings and uses identified as Phase I on
the plat submitted with this application, except as qualified below. It is
expressly understood that Phase II, part of this development plan, is not
approved as part of this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board, other than minor engineering details, whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes, other than minor engineering details, without this
Board's approval, shall constitute a violation of the conditions of this
Special permit.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.
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5. The seating eapaeity of the main worship area in Phase I shall not exceed
768. A minimum and max~ of 192 parking spac_s shall be provided as Phase
I. All parking shall be provided on site.

••

7.

8.

The existing house located on the southern portion of the property shall b8
removed.

Dedication for public street purposes shall be provided to thirty (30) feet
from centerline on Utterbaek Store Road and to 98 feet from eenterline on
Leesburg Pike. Temporary grading and const~ction easements shall be
provided to accommodate future road improvements. If the service drive
requirement is waived, the amount of dedication along Leesburg Pike may be
reduced, as determined by the Direetor, OEM.

If required by the Direetor, OEM. a soils study shall be provided.

I

I
9. A trail shall be provided along Leesburg Pike and Utterbaek store Road in

aceordance with the Countywide Trails plan and Artiele 17 of the Zonin&
Ordinanee.

10. The transitional screening requirement on the developed portion (western) of
the site shall be modified to allow plantings in aceordanee with the
landseape plan submitted by the applieant to staff for review and approved by
the Board of zoning Appeals and the County Arborist. The transitional
screeniO& requirement on the remainder of the site shall be deferred until
such time as that portion of the site is developed. The barrier requirement
shall be waived.

11. Along the boundary with Hike Park, a 25 foot transitional screeniO& yard
shall be provided in the area between the access drive and the lot line. A
25 foot transitional sereening yard shall be provided in the area which
biseets the site to the rear of the easternmost parking lot. A heavy
landscape screen, which includes a berm at least four (4) feet in height,
shall be provided to screen the westernmost parking lot from Leesburg Pike
and Utterback store Road. Plantings shall be provided aecording to a
landscape plan submitted to staff for review and approved by the BZA and the
County Arborist.

12. Interior parking lot landseaping shall be provided in exeess of the minimum
requirement in Artiele 13. Such landseaping shall include the provision of
substantial planting islands in a manner that will soften the visual impact
of the parking areas and building. Landseaping shall be provided in
accordance with a landacape plan submitted to staff for review and approved
by the BZA and the County Arborist.

13. The applieant shall prepare a tree preservation plan to be submitted to and
approved by the County Arborist. Limits of clearing shall be approved by the
County Arborist prior to the approval of a building permit or undertaking of
any site clearance or const~ction activity.

14. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projeeting onto adjacent properties.

15. Arehiteeture of the chureh building shall be in general conformance with the
plans submitted to the Board of zoning Appeals with this application and
eonst~ction shall be of brick, masonary. wood and glass and in harmony with
the existing residential area.

16. Ho outside pUblic speakers or publie address systems shall be permitted

17. The maximum height of the ehureh building shall not exceed 60 feet.

This approval, contingent on the above-noted conditions, shall not relieve the
applieant from compliance with the provisions of any applicable ordinancea. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been aeeomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date~ of the Special
Permit unless the activity authorized has been established. or unlesseonst~etionhas
started and is diligently pursued. or unless additional time is approved by the Board of
zoning Appeals beeause of occurrenee of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

I

I

I
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Mrs. Day and Mr. Hyland seconded the motion which passed by a vote of 4-0 with Mrs.
Thonen and Messrs. DiGiulian and Ribble absent from the meeting.

i'L
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*This decision was officially filed
became final on ~ebruary 25, 1987.
date of this special pe~it.

II

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I

I

I

I

Page Ii. February 17. 1987. (Tape 2). Scheduled case of:

8:45 P.M. CHARLES 'B. LOWRY, VC 86-V-120, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of service bay addition to a service station
to 35.9 feet from a street line of a corner lot and 10.6 feet from rear lot
line (40 ft. min. front yard, 20 ft. min. rear yard req. by Sect. 4-507),
located at 2600 Sherwood Hall Lane, on approximately 17,531 square feet,
zoned C-5, Mount Vernon District, Tax Map 102-1«7»(7)178. (DEFERRED FROM
2110/87)

Jane Kelsey, Branch Chief, explained that the applicant was requesting another deferral
to allow time for the Board of Supervisors to act upon a request to rezone this property
to 1-6. Hr. Hyland made a motion to defer this application to Harch 31, 1987 at 10:00
A.H. Mrs. Day seconded the motion which passed by a vote of 4-0 with Mrs. Thonen,
Messrs. DiGiulian and Ribble absent from the meeting.

II

Page ~J February 17, 1987, (Tape 2), After Agenda Item ,1:

FELLOWSHIP BAPTiST CHURCH - SP 85-S-017
5936 ROLLING ROAD

REQUEST FOR ADDITIONAL TIHE

Mrs. Day moved to grant the applicant in SP 85-S-017 an additional time of eighteen
(18) months which will make the new expiration date September 24, 1988. This will allow
the applicant time to resolve the issue of the easement for the sanitary sewer outfall.
Hr. Hyland seconded the motion which passed by a vote of 4-0 with Hrs. Thonen and
Messrs. DiGiulian and Ribble absent from the meeting.

II

Page ~I February 17, 1987, (Tape 2), After Agenda Item '2:

Hr. Hyland made a motion to approve the Minutes of the Board of Zoning Appeals for
January 13 and January 20, 1987. Mrs. Day seconded the motion which passed by a vote of
4-0 with Mrs. Thonen and Messrs. DiGiUlian and Ribble absent from the meeting.

II

Page ~. February 17, 1987, (Tape 2), After Agenda Item #3:

FAIRFAX COVENANT CHURCH - SP 87_S_001
OUT-QF-TURJI HEARIHG

Jane Kelsey, Branch Chief, explained that the applicant in SP 87-S-00l is requesting an
out-of-turn hearing due to a pending contract purchase which will expire on April I,
1987. The applicant's public hearing is presently scheduled for April 28, 1987.

Following a discussion among the Board members and staff, Mr. Hyland moved to defer this
case for additional information to February 24, 1987 and the Board so ordered.

II

Page~' February 17, 1987, (Tape 2), After Agenda Item ,4:

OSWALD AND MARLENE BACHER APPEAL - A 86-V-012

Chairman smith read a letter into the record from the applicant, Oswald and Marlene
Bacher, asking that the appeal be deferred until the Board of SUpervisors has acted upon
a request to rezone the property from the 1-6 District to a C-District. Mr. Hyland
moved to allow the deferral. Mr. Hammack seconded the motion which passed by a vote of
4-0 with Mrs. Thonen and Hessrs. DiGiulian and Ribble absent from the meeting.

II



Page ~, February 17, 1987, (Tape 2):

As there was no other business to come before the Board, the meeting was adjourned at
1l:01 P.M.

I

I

I

I

I
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The regular meeting of the Board of Zoning Appeals' was held in the Board Room of
the Massey Building on Tuesday, February 24,1987. The following Boat"l1 Membet"s
were present: Daniel smith, Chai~an; John DiGiulian, Vice-Chairman; Ann Day; Paul
Hammack; Gerald Hyland; Mary Thonen; and John Ribble.

Acting Chairman Hyland opened the meeting at 9:15 A.M. and Mrs. Day led the prayer.

/I

Mrs. Thonen moved to appoint Gerald Hyland as temporary Chairman of the Board of Zoning
Appeals in Chairman Smith's and Viee-Chairman DiGiulian's absence.

Mr. Ribble seconded the motion which passed unanimously with Mr. Hammack, Hr. DiGiulian
and Hr. Smith not present for the vote.

/I

Mrs. Thonen announced that the Zoning Ordinance Amendment for reconsideration of
deeisions made by the BZA was passed by the Board of Supervisors on February 23, 1987.

/I

At this time, Chairman Smith arrived and apologized to the Board for his late arrival
which was due to heavy traffic.

II

Chairman Smith requested a special meeting of the BZA members and staff to discuss
churches, a quo~ for the BZA, the Cupp and Rowe court cases, revision to the Bylaws
and any other general matters.

Mr. Hyland moved to hold a special meeting of the Board of Zoning Appeals on April 7,
1987 at 9:00 A.M.

Mrs. Thonen seconded the motion which passed unanimously with Messrs. Hammack and
DiGiulian not present for the vote.

II

page ~, February 24, 1986, (Tape I), Scheduled case of:

I 9:00 A.M. AMERICAN POWERLIFTH1G, INC., tla CHAMPIONS FITNESS CENTER, SP 86-S-072,
application under Sect. 5-503 of the Zoning Ordinance to allow a health
club, located at 10400 Premier Court, on approx. 6.018 acres, zoned 1-5,
springfield District, Tax Map 77-2«1)58, 58A & 58C. (OUT OF TURN
HEARING GRANTED 12/18/86)

I

I

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
there were transportation issues such as illegal parking and congestion on the site,
however this isn't being caused by the applicant. She added that staff was recommending
no classes be held between 4:00 P.M. and 6:30 P.M. which is peak traffic hours. In
conclusion, Mrs. Greenlief stated that staff was recommending approval of the proposed
application, SUbject to the development conditions.
John Cahill, attorney representing the applicant, 4084 university Drive, Fairfax,
Virginia, appeared before the Board and suggested an alternative Condition Eight:
"There shall be a maximum of four (4) employees on the site at anyone time." He
further suggested an alternative Condition Nine: "The applicant shall not conduct any
group classes or special events between the hours of 4:00 and 6:30 P.M. Monday through
Friday. "

Ms. Kelsey pointed out that there were letters of support and opposition in the file.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen pointed out that there was adequate parking and
added that the applicant had met the general standards for a special permit. Therefore
she moved to grant the Special Permit subject to the development conditions contained in
the staff report with the following changes: Condition Eight: "That there shall be a
maximum of four (4) employees associated with this use on site at anyone time."
Condition Nine: "The applicant shall not conduct any group classes or special events
between the hours of 4:00 P.M. and 6:30 P.M., Monday through Friday."

II
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COUllTY OF FAIRFAX. YIRGIRIA

SPECIAL PIRMIT RlSOLUTIOR OF THB BOARD OF ZORIRG APPBALS

In Special permit Application SP 86-S-072 by AMERICAN POWERLIFTING, I&C., tla CHAMPIONS
FITNESS CENTER. under Section 5-503 of the Zoning Ordinance to allow a health club, on
property located at 10400 Premier Court. Tax Map Reference 77-2«1)58, 58A and 58C.
Mrs. Thonen moved that the Board of Zoning Appeals adopt the folloWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is the lessee.
2. The present zoning is 1-5.
3. The area of the lot is 6.018 acres of land.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in section 8-503 of the Zoning Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in section 8-503 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the area delineated as "Area of Building Subject
to Special Permit Application" on the plat submitted with this application
and the associated required parking. Additional structures of any kind,
changes in use. additional uses. or changes in the plans approved by this
Board for this use other than the addition of parking spaces snd minor
engineering details, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes.
other than minor engineering details, without this Board's approval, shall
constitute a violation of the conditions of this Special Permit.

3. A copy of this special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use. ,.

I

I

I

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans. The applicant shall submit a new site plan to the Department of
Environmental Management (OEM) which shows the increase in land area, the
correct uses currently occupying the building and a new parking tabulation.

6. If it is determined at the time of site plan review that the parking
requirement for the entire warehouse use cannot be met, this special permit
shall be deemed null and void.

5.

7.

All parking and loading spaces. and travel aisles shall conform to the
geometric standards set forth in the Public Facilities Manual. Handicapped
spaces shall be provided in accordance with the Zoning Ordinance and the
Public Facilities Manual. All parking associated with this use shall be
on-site.

There shall be a maximum of fifty (50) patrons associated with this use on
the site at anyone time.

I

I
8. There shall be a maximum of four (4) employees associated with this use on

the site at anyone time.
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9. The applicant shall not conduct any group classes or special events between
the hours of 4:00 p.m. and 6:30 p.m., Honday through Friday.

10. In the event the Zoning Administrator determines that there are more than
fifty (50) patrons and four (4) employees at on site at anyone time, the
zoning Administrator may institute proceedings to revoke this special permit
in accordance with Sect. 8-016 of the zoning Ordinance.

11. An evergreen hedge, four (4) feet in height. shall be provided along the
eastern edge of the parking area in front of Champions Fitness center.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Hr. D1Giulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hammack and Hyland not present for the
vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

II
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9:30 A.M. TERRY S. THORNE & MARY MARGARET THORNE - VC 86-C-125, application under Sect.
3-207 of the Zoning Ordinance to allow construction of a garage addition to
dwelling 10.2 feet from side lot line (15 foot minimum side yard required by
Sect. 3-207), located at 9900 Vale Road, on approx. 21,272 square feet, zoned
R-2, Centreville District, Tax Map 38-3«20»56.

Denise James, Staff Coordinator, presented the staff report·

Terry and Mary Margaret Thorne, the applicants, 9900 Vale Road, Vienna, Virginia,
appeared before the Board and explained their request as outlined in the statement of
justification submitted with the application.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Day noted that screening was provided and also that
this was an irregular shaped lot. Therefore, Mrs. Day moved to grant VC 86-C-125
subject to the conditions contained in the staff report.

/I

COUIJ'l'Y OF FAIRFAX. VIRGIBIA

VARIAIlCE RESOLU'I'IOat OF THE BOARD OF ZOlllnJG APPEALS

In Variance APplication VC 86-C-125 by TERRY S. THORNE & MARY MARGARET THORNE, under
Section 3-207 of the Zoning Ordinance to allOW construction of a garage addition to
dwelling 10.2 feet from side lot line, on property located at 9900 Vale Road, Tax Map
Reference 38_3«20»56, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

I
1.
2.
3.

That the applicants are the co-owners of the land.
The present zoning is R-2.
The area of the lot Ls 21,272 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:
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1, That the subject property was acquired in good faith.
2. That the sUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance:

C. Exceptional size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHBRBAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THERBFORB, BE IT RESOLVE:D that the subject application is GB.AII'rKD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZAbecause of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion which carried by a vote of 4-1 with Mr. Smith voting
nay; MeSsrs. Hammack and Hyland not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page ~, February 24, 1987, (Tape I), Scheduled case of:

9:50 A.M. J. C. DBNNIS, VC 86-L-124, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of dwelling 10.6 feet from side lot line (15
ft. min. side yard req. by Sect. 3-207), located 3113 Arundel Avenue, on
approx. 9,172 square feet, zoned R-2 and HC, Lee District, Tax Map
92-2«19»95.

Due to the absence of the applicant, the Board recessed at 10:00 A.M. to allow staff
time to contact the applicant.

I

I

I

I

I
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The Board reconvened the meeting and staff advised the Board that the applicant was on
his way. Therefore, the Board passed over VC 86-L-124, J.e. Dennis to allow time for
tbe applicant to arrive.

/I

Page~. February 24, 1987, (Tape I), Scheduled case of:

10:10 A.M. WIKI WARD. VC 86-a-121, application under Sect. 18-401 of the zoning
Ordinance to allow construction of addition to dwelling to 12 feet from side
lot line (20 ft. min. side yard req. by Sect. 3-107), located at 3113
Beechwood Lane, on approx. 43,560 square feet, zoned R-l. Hason District, Tax
Hap 50-4«22»118.

Denise James, staff Coordinator, presented the staff report.

Richard Pleasants, 3129 valley Lane, Falls Chu~ch, Vi~ginia, appea~ed before the Board
as the applieant's representative. He explained the request as outlined in the
statement of justification submitted with the application. He noted the exceptional
narrowness of the lot and added that the proposal would correct drainage problems.

since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prio~ to making the motion, Mr. Ribble noted for the reco~d a lette~ in the file in
support of the application. He noted the exceptional narrowness and topographical
conditions of the lot and therefore moved to grant the application subject to the
conditions contained in the staff report.

/I

COUllTl' or FAIRFAX, VIRGIUIA

VARIANCE RESOLUTIOI' or THI!: BOARD or ZOIlIIlG APPEALS

In variance Application VC 86-H-121 by NIKI wARD, under Section 18-401 of the Zoning
Ordinance to allow const~ction of addition to dwelling to 12 feet from side lot line,
on property located at 3113 Beechwood Lane, Tax Hap Reference 50-4((22»118, Hr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHER!AS, the captioned application has been p~operly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on Feb Nary 24, 1987; and

WH!REAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-I.
3. The area of the lot is 43,560 square feet of land.

This application meets all of the following Required Standa~ds fo~ Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acqui~ed in good faith.
2. That the subject prope~ty has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraOrdinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the sUbject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undua hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
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6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the SUbject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pU!:'Pose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict inte!:'Pretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAMTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction haS started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion which carried by a vote of 5-1 with Mr. Smith voting
nay; Mr. Hyland not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1981. This date shall be deemed to be the final approval date
of this variance.

/I

Page ~, February 24, 1981, (Tape I), Scheduled case of:

9:50 A.M. J. C. DENNIS, VC 86-L-124, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of dwelling 10.6 feet from side lot line (15
ft. min. side yard req. by Sect. 3-201), located 3113 Arundel Avenue, on
approx. 9,172 square feet, zoned R_2 and HC, Lee District, Tax Map
92-2«19»95.

Mr. J.C. Dennis, the applicant appeared before the Board and apologized and explained
that he was late because he was sssisting his handicapped grandaughter on the school bus.

Denise James, Staff Coordinator, presented the staff report.

J.C. Dennis, 2390 Beacon Hill Road, Alexandria, Virginia, the applicant, appeared before
the Board and explained his request as outlined in the statement of justification
submitted with the application. He noted that the majority of houses in the
neighborhood had side yards of 10 feet.

Chairman smith called for speakers and Tom Meiskey, 3107 Collard Street, Alexandria,
Virginia, appeared before the Board in opposition to the proposal. He expressed concern
for parking.

In rebuttal, Mr. Dennis noted that all the lots were small and that the proposal was the
best use of the property.

Prior to making the motion, Mr. DiGiulian stated that the applicant had met the
standards for a variance particularlY Paragraph 2A. He moved to grant the variance
subject to the conditions contained in the staff report.

/I
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COUIITY or FAIRFAX. VIRGUIA

VARI.oCE RBSOLUTIOIl OF THE BOARD or ZOIJIBG APPEALS

In Variance APplication VC 86-L-124 by J.e. DENNIS, under Section 18-401 of the zoning
ordinance to allow construction of dwelling 10.6 feet from side lot line, on properly
located at 3113 Arundel Avenue, Tax Map Reference 92-2«19»95, Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHBREAS, the Board has made the followin! 'findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2 and He.
3. The area of the lot is 9,172 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinancej

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject applieation is GRAftBD with the
following limitations:

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Mrs. Thonen voting
nay; Mr. Hyland not present for the vote.

I

I

1.

2.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of eonditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.
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*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this variance.

II
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10:30 A.M. JERRY A. HINW AND GARY D. KNIPLING, T/A MASON NECK ANIMAL HOSPITAL, SP
86-V-062. application under Sect. 4-503 of the zoning Ordinance to allow
veterinary hospital, located at Armistead Road, on approx. 20,004 square
feet, zoned C-5 and C-8, Hount Vernon District, Tax Hap lOl-4«4»32A.

Heidi Belofsky. Slaff Coordinator, presented the staff report and advised that staff was
recommending denial of SP 86-V-062.

In response to a question from Mr. Hammack, Ms. Belofsky stated that the permitted uses
in a C-5 Neighborhood Retail Commercial District were as follows: Business service and
supply service establishments, churches, chapels, drive-in banks, eating establishments,
fast-food restaurants, offices, public uses, retail sales, telecommunications, etc. In
a C-8 Highway Commercial District, the permitted uses were as follows: automobile
oriented uses, business supply and service, churches, drive-in banks, eating
establishments, financial institutions, health clubs, personnel services, plant
nurseries, retail sales, theaters, wholesale trade establishments, etc.

Hr. Hammack asked if the only reason staff was recommending denial of the application
was due to inadequate screening between the R-I property and the proposal. Ms. Belofsky
stated that the primary reason staff was not recommending approval of the application
was because the area was planned for residential. Hr. Hammack pointed out that the
property was zoned commercial.

Mrs. Thonen noted that the County was trying to upgrade the Route 1 Corridor and the
subject area was one of the gateways to Route 1.

Chairman Smith inquired as to what the application was lacking and Ms. Belofsky
reiterated that the proposed use was not in harmony with the Comprehensive Plan, the use
was not harmonious with the proposed development of neighborhood properties, vehicular
and pedestrian traffic generated by the use was hazardous or in conflict with the
existing and anticipated traffic in the neighborhood and finally inadequate landscaping.

Chairman Smith pointed out that the property was zoned commercial and could be
considered a community use.

Ms. Jane Kelsey, Branch Chief, BZASB, noted that the proposed use was not a use by right
but a use requiring a special permit. She added that the applicant had not met the
standards for a special permit because screening necessary between the proposed use and
the residential use would not be provided and that the Comprehensive Plan recommends
residential use of the property.

In response to a question from Mr. DiGiulian, Ms. Belofsky stated that the width of
required screening strip between the subject property and the adjacent residential
prDperty for a use allowed by right depended upon the use but Transitional Screening 1
was 25 feet. Ms. Kelsey pointed out that if the proposal was a use by right, the
Director of the Department of Environmental Management (DER) would have the prerogative
of modifying the transitional screening yard at site plan review and one of the
justifications would be if the applicant provided a six (6) foot wall if it adequately
buffered the use.

H. Kendrick Sanders, Fairfax, Virginia, attorney representing the applicant, submitted
pictures of existing veterinary hospitals. He explained that a one story building was
proposed similar to the one shown in the pictures. Mr. Sanders noted that a 35 foot
transition yard would render the property useleSS because it was only 94 feet wide.
With regard to the conditions, Mr. Sanders requested a change to Condition Six that the
hours be changed so that the facility would open at 7:00 A.M. and disagreed with
Condition Seven: Dedication should be provided to 35 feet from centerline of Armistead
Road and construction to 26 feet. He stated that Armistead Road has already been
constructed by the service station to a 30 foot right-of-waY and 22 foot pavement. Hr.
Sanders ~eque8ted a clarification for Condition 12 and noted that the applicant was
proposing the open space to be 5,260 square feet.

Ms. Belofsky pointed out that the Zoning Ordinance allows no more than 25~ of the
interior parking lot landscaping to be used to satisfy the open space requirement which
was included in the staff report because the calculation was so close.
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Since there were no speakers to address this application, Chairman smith closed the
pUblic hearing.

Hr. Hammack moved to grant SP 86-V-062 subject to the development conditions with the
following changes: Condition Six: The hours of operation shall be 1:30 A.H. to 8:00
P.M. on weekdays, and 7:30 A.H. to 2:00 P.M. on Saturdays. Emergency care will be
provided as needed. Condition Seven: Dedication for public street purposes shall be
ft'om the center line of Armistead Road as well as construction of road improvements
consistent with the dedication and construction previously completed by the adjacent
City Service Station. Temporary srading and construction easements shall be provided.
condition 13: The maxinum height of the building shall not exceed 18 feet. The
building shall be one storY and be in conformance with the pictures submitted.

II

COUJlrY OF FAIRFAX, VIRGIIlIA

SPECIAL pERMIT RBSOLUTIOI OF THE BOARD OF ZOIItlG APPEALS

In special Permit Application SP 86-V-062 by JERRY A. HINN AND GARY D. KNIPLING, TIA
HASOlf lfECK ANIMAL HOSPITAL, under Section 4-503 of the Zoning Ordinance to allow
veterinary hospital, on property located at Armistead Road, Tax Map Reference
107-4(4»32A, Mr. Hammack moved that the Board of zoning Appeals adopt the following

resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the applicant is the contract purchaser.
2. The present zoning is c-5 and C-8.
3. The area of the lot is 20,004 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in section 8-911 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAlTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I 3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use·

4. This use shall be subject to the provisions set forth in Article 17, sile
Plans.

I
s.

6.

The maxilNJl\\ number of employees on the premises at anyone time shall be .
seven (7).

The hours of operation shall be 7:30 A.H. to 8:00 P.M. on weekdays, and 7:30
A.M. to 2:00 P.R. on Saturdays. Emergency care will be provided as needed.



page~: February 2~, 1981, (Tapes 1 and 2), (SP 86-V-062, Jerry A. Hinn and Ga~y D.
Knipling, tla Mason Neck Animal Hospital, continued f~om page 84)

1. Dedication fo~ pUblic street purposes shall be f~om the cente~ line of
Armistead Road as well as construction of ~oad improvements consistent with
the dedication and construction previously completed by the adjacent City
Se~vice station. Temporary grading and construction easements shall be
provided.

8. Twenty-four (24) pa~king spaces shall be ~equired.

9. Parking lot lighting, if installed, shall be the low intensity type, on
standa~ds not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent prope~ties.

10. A seven (1) foot brick wall shall be constructed and plantings shall be
p~ovided as shown on the development plan as submitted with this
application.

11. Inte~ior pa~king lot landscaping shall be provided pursuant to Article 13.
Such landscaping shall include the provision of substantial planting islands
in a manner that will soften the visual impact of the parking a~eas and
building. Landscaping shall be p~ovided in accordance with a landscape plan
submitted to staff for review and approved by the eZA and the County Arborist.

12. The open space calculations shall be provided to the Department of
Environmental Management for ~eyiew and approval to assu~e that no mo~e than
25 percent of the interior parking lot landscaping is used to satisfy the
open space requirement.

13. The maximum height of the building shall not exceed 18 feet. The building
shall be one story and be in conformance with the pictures submitted.

14. The applicant shall comply with all Health Department regUlations pursuant to
Sect. 8-911, additional standards fo~ Veterinary Hospitals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant f~om compliance with the provisions of any applicable ordinances, ~egulations,

o~ adopted standards. The applicant shall be ~esponsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (t8) months after the approval date* of the Special
Permit unless the activity authorized has been established, o~ unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A ~equest for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hyland not present for the Yote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

Page ~. February 24, 1987, (Tape 2), Scheduled case of:

10:50 A.M. GREEN TRAILS ASSOCIATES, SP 86-S-068, application under Sect. 3-S03 of the
Zoning Ordinance to permit community recreational facility, on approx. 2.1
acres, zoned R-S(WS}, Springfield District, Tax Map 65-3«1}}pt. 9 and pt.
10, 65-4«(l}}pt. 1.

Heidi Belofsky, staff Coordinator, presented the staff report and stated that there was
a cor~ection in Appendix 1 of the staff report with regard to Condition 6 of the
Development Conditions which should read: "The maximum number of family memberships
shall be 633." Hs. Belofsky concluded that staff was recommending approval of SP
86~S-068 subject to the development conditions.

I

I

I

I

Michael Horwatt, 8300 Boone Boulevard, Tysons
Board as the representative of the applicant.
the statement of justification submitted with

Corner, virginia,
He explained the

the application.

appeared before the
request as outlined in I

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.



P8ge!J..', February 24. 1987, (Tape 2), (SP 86-8-068, Green Trails Associates. continued
from Pale 85)

I
Mrs. Thonen moved to grant the application
contained in the staff report as amended:
memberships shall be 633." Condition 21:

/I

SUbject to the development conditions
Condition Six: "The maxill'Um number of family
"The vinyl siding shall be in earth colors."

I

I

COUIITY or FAIRFAX, YIRGUIA

SPECIAL PI!RKIT RESOLUTIOB' or THE BOARD or ZOMIIfG APPEALS

In Speeial Permit Applieation SP 86-8-068 by GREEN TRAILS ASSOCIATES, under Sectlon
3-503 of the Zoning Ordinanee to permit community recreational facility, Tax Map
Reference 65-3«1)}pt. 9 & pt. 10, 65-4«7»pt. I, Mrs. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with th& by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-5 and WS.
3. The area of the lot is 2.7+ acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in section 8-403 of the Zoning Ordinance.

HOW, THBREFORE, BE IT RESOLVED that the subject application is GRABTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildingS and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this special permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be SUbject to the provisions set forth in Article 17, Site
Plans.

5. The maximum number of employees shall be four (4).

I 6.

7.

The maximum number of family memberships shall be 633.

There shall be fifty-five (55) parking spaces provided.

8. After-hour parties for the swimming pool shall be governed by the following:

I
o
o
o
o

o

Limited to six (6) per season.
Limited to Friday, Saturday and pre-holiday evenings.
Shall not extend beyond 12:00 midnight.
A written request at least ten (10) days in advance and reeeive prior
written permission from the Zoning Administrator for each individual
party or activity.
Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the suecessful conelusion of
a previous after-hour party.
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Pa&e~. February 24, 1987, (Tape 2), (Sf 86-8-068, Green Trails Associates, continued
from page 86)

9. If lights are provided for swimming pool and parking lot, they shall be in
accordance with the following:

037

o

o

o

The combined height of the light standards and fixtures shall not exceed
twelve (12) feet.
The lights shall be a low-intensity design which focuses the light
directly onto the facility.
Shields shall be installed. if neeessary, to prevent the light from
projecting beyond the facility.

I
10. The hours of operation for the pool shall be from 7:00 A.M. to 9:30 P.M.

11. Any swim meets shall be conducted between hours of 9:00 A.H. to 9:00 P.M.

12. Any use of loudspeakers shall be in accordance with the provisions of Chapter
108 of the Fairfax County Code and shall not be waived.

13. Transitional Screening 1 and the Barriers shall be provided in accordance
with the landscape plan approved by the Board of Zoning Appeals.

14. Landscaping shall be installed around the swimming pool and bathhouse in
accordance with a landscape plan to be approved by the County Arborist.

15. The County Arborist shall have final approval of the variety, size, and
species of all proposed landscaping and screening plants.

16. Sto~ater management measures shall be prOVided as deemed appropriate by the
Director, DKH.

17. The Consumer Services Section of the Environmental Health Division of the
Fairfax county Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.

18. A soil survey shall be completed prior to pool construction if required by
the Director, Department of Environmental Management. If high water table
soils or unstable soils resulting from uncompacted fill, resource removal or
any other eircumstance resulting in instability are found in the immediate
vicinity of the pool, then the pool shall be engineered and constructed to
ensure pool stability, inclUding the installation of hydrostatic relief
valves and other appropriate measures.

19. Bieycle racks shall be provided for a minimum of twenty (20) bicycles.

20. The hours of operation for the community center meeting room and offices
shall be from 7:00 A.M. to 9:30 P.M.

21. The vinyl siding shall be in earth colors.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from eompliance with the provisions of any applicable ordinanees, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion which carried by a vote of 6-0 with Mr. Hyland not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

II

I

I

I

I
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page'BS; February 24, 1987, (Tape 2), Scheduled ease of:

11:15 A.H. SOKERSET-DLDE CREEK RECREATION CLUB, INC .• SPA 81-A-015-1, application under
Seet. 3-203 of the Zoning Ordinanee to amend 8-81-4-015 for a community
recreation club to pe~it addition of storage and pump rooms to existing
bathhouse, paving of parking lot and increase in membership, located at 9705
Laurel Street, on approx. 5.091 acres, zoned R-2(G), Annandale Distriet, Tax
Hap 58-3«(12»Al.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
staff was recommending approval.

David Delaney, 4116 Haple Avenue, Fairfax, Virginia, appeared before the Board as the
representative of the applieant. He explained the request as outlined in the statement
of justifieation submitted with the applieation. He stated that there would no impaet
on the neighborhood.

Sinee there were no speakers to address this applieation, Chairman Smith elosed the
publie hearing.

Hr. DiGiulian moved to $rant SPA 8l-A-015 subjeet to the eonditions eontained in the
staff report with a ehange to Condition Five: The number of parking spaees provided
shall be 64.

1/

COUII'I'Y OF UrDU. VrRGItlIA

SPECIAL PERHI7 RESOLlJ7rOB OP '!HE BOARD OF ZO.IBG APPEALS

In Speeial Permit Applieation SPA 81-A-015-1 by SOMERSET-OLOE CREEK RECREATION CLUB,
IHC .• under Seetion 3-203 of the Zoning Ordinanee to amend S 81-A-015-1 for a eommunity
reereation elub to permit addition of storage and pumps to existing bathhouse, paving of
parking lot and increase in membership, on property located at 9705 Laurel Street, Tax
Hap Reference 58-3«(12»Al, Hr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public, a public hearing was held by the Board
on pebruary 24, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2 (C).
3. The area of the lot is 5.091 acres of land.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

HOW. THEREFORE, BE IT RESOLVED that the subject application is GRAliTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses. or ehanges in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.



Page ~/ February 2., 1987, (Tape 2), (SPA 81-A-01S-1, Somerset-Olde Creek Recreation
Club, Inc., eontinued from page ,·,88)

4. This use shall be subject to the provisions set forth in Article 17, site
plans.

5. The maximum number of memberships shall be 350. There shall be 64 parking
spaces provided and a bicycle rack installed. I

6. The maximum number of employees shall be five (S).

7. Existing fencing and vegetation shall suffice to meet barrier and
transitional screening requirements.

8. The facility shall open no earlier than 9:00 A.M. nor close any later than
9:00 P.H.

9. Unless otherwise qualified herein, extended hours for parties or other
activities of outdoor community swim clubs or recreation associations will be
governed by the following:

(A) Limited to six (6) per season.
(B) Limited to Friday, Saturday and pre-holiday evenings.
(C) Shall not extend beyond 12:00 midnight.
(D) Shall request at least 10 days in advance and receive prior written
permission form the Zoning Administrator for each individual party.
(E) Requests shall be approved for only one (1) such party at a time,
and such requests will be approved only after the successful conclusion
of a previous extended-hour party or for the first one at the beginning
of a swim season.
(F) Request shall be approved only if there are no pending violations
of the conditions of the special permit.
(G) Any substantiated complaints shall be cause for denying any future
requests for extended-hour parties for that season; or, should such
shall extend to the next calendar year.

10. A shield shall be installed, if necessary, to prevent light from the parking
lot light from projecting beyond the facility. If any additional lights are
installed, they shall be on standards not exceeding 12 feet in height and
shall be shielded so as to prevent light or glare from projecting onto
adjacent properties.

11. The use of any loudspeakers shall be in accordance with the prOV1Slons of
chapter 108 of the Fairfax County code and shall not be waived nor modified.

12. The parking lot shall be landscaped in accordance with Article 13 of the
Zoning Ordinance.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. Ribble seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hyland not present for the vote.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

II

Page.~. February 24, 1987, (Tape 2), Scheduled case of:

11~30 A.M. FULL GOSPEL FIRST KOREAN CHURCH OF WASHINGTON, SP 86-H-QS6, application under
sect. 3-203 of the Zoning Ordinanee to permit church and related facilities,
loeated at 6041 Lincolnia Road, on approx. 2.8S acres, zoned R-2, Hason
District. Tax Map 12-1«1)59.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
the request for approval was for Phase I only. The culvert crossing under Braddock Road
is inadequate and sto~ater periodieally backs up onto the site and ultimately runs
over the road creating a traffie nuisanee and flood hazard which would have to be
addressed.

I

I

I

I
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Page ~. February 24, 1987, (Tape 2), (SP 86-K-056, Full Gospel First Korean Church of
Washington, continued from PaSe 89)

John Bonds, 7124 Clifton Road, Fairfax Station, Virginia, representing the applicant,
appeared before the Board and stated that the applicant agreed to all the proposed
development conditions.

Chairman Smith called for speakers snd Harold Countryman, 2729 Oidewood Drive, Falls
Chureh, Virginia. appeared before the Board in support of the application.

William Martin, 4300 Braddock Road, Fairfax, Virginia, appeared before the Board to
express concern for the floodplain area.

Chairman Smith advised Hr. Hartin that the issue of flooding would be addressed by the
Department of Public Works.

Robert wirt. 6000 Harvester Court. Burke, Virginia, expressed concern that his property
might be affected by the Church if Braddock Road were widened.

since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Mrs. Day reiterated that Phase II was not being considered at this time nor was there a
a child care facility or a school planned. She then moved to grant the special permit
subject to the conditions contained in the staff report with the following change to
Condition 12: "The appropriate measures, as required by the Department of Envirorunental
Hanagement and the Department of Public WOrks. shall be provided to alleviate flooding
problems on the site and Braddock Road. The applicant will work with the State Highway
Department to correct the culvert that is under Braddock Road. No additional runoff
created by the Church property shall flow onto Hr. Hartin's lot. 56, to add to his
present problem."

/I

COUIITY or FAIRFAX, VIRGIUIA

SPECIAL PERMIT RESOLUTIO. OF THE BOARD OF ZO.IUG APPEALS

In Special Permit Application SP 86-H-056 by FULL GOSPEL FIRST KOREAN CHURCH OF
WASHINGTON, under Section 3-203 of the Zoning Ordinance to permit church and related
facilities. on property located at 6041 Lincolnia Road, Tax Hap Reference 72-1«1»59,
MrS. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on February 24, 1987; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 2.85 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

010

HOW. THEREFORE. BE IT RESOLVED that the subject application is GRAIITED with the
following limitations:

I

I

1.

2.

This approval is granted to the applicant only and is not t~ansferable

without further action of this Board, and is for the location indicated on
the application and is not t~ansferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses o~ changes reqUire a Special Permit, shall
require app~oval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.
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washington, continued from Page 90) 01/

3.

••

A copy of this special Pe~it and the Non-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the pe~itted use.

This use shall be subject to the provisions set forth in Article 1" Site
Plans.

I
5. This approval is for Phase I as shown on the submitted development plan only.

6. Maximum height of the church building shall be 38 feet.

7. The seating capacity of the main worship area shall not exceed 250. A
minimum of 63 parking spaces shall be provided. The maximum number of
parking spaces shall not exceed 68.

I
8. The existing house located on the Lincolnia Road side of the site shall be

removed.

9. Dedication for pUblic street purposes shall be provided to forty-five (45)
feet from centerline on Lincolnia Road and to thirty-five (35) feet from
centerline on Bra4dock Road. Temporary grading and construction easements
shall be provided to facilitate future eonstruction.

10. Right-turn lanes shall be provided into both site entrances in accordanee
with VOOT specifieations.

11. An aeceleration lane shall be constructed from the site entrance on Lincolnia
Road to the Braddoek Road intersection.

12. The appropriate measures, as required by the Department of Environmental
Management and the Department of Publie Works, shall be prOVided to alleviate
flooding problems on the site and Braddock Road. The applieant will work
with the State Highway Department to correet the culvert that is under
Braddock Road. No additional runoff ereated by the Church property shall
flow onto Hr. Martin's lot, 56, to add to his present problem.

13. A trail shall be provided along Braddoek Road in accordance with the
countywide Trails Plan and Article 17 of the zoning Ordinance.

14. Transitional sereening 1 shall be provided in the areas shown of the approved
development plan. The barrier requirement shall be waived.

15. Landseape plantings shall be provided around the foundation of the church
building in order mitigate the visual impact of the ehurch strueture on
adjacent properties and Braddock Road. The nature, type and amount of
plantings shall be dete~ined by the county Arborist.

16. Interior parking lot landscaping shall be provided in accordance with the
provisions of Article 13.

17. the area between the required transitional sereening yard on the southern
property boundary and the southernmost parking lot shall be maintained as
open space.

18. Parking lot lighting, if installed, shall be low intensity type, on standards
not to exceeds twelve (12) feet in height and shielded in a manner that would
prevent light or glare from projecting onto adjacent properties.

19. Arehiteeture of the church building shall be in substantial eonformanee with
the sketches submitted to the Board of Zoning APpeals with this application.

20. No outside public speakers or public address systems shall be pe~itted.

21. Signs shall be pe~itted in aecordance with Article 12 of the zoning
Ordinanee.

This approval, eontingent on the above-noted conditions, shall not relieve the
applicant from eomplianee with the provisions of any applicable ordinanees, regulations,
or adopted standards. The applieant shall be responsible for obtaining the required
Non-Residential Use Permit through established proeedures, and this special pe~it shall
not be valid until this has been aeeomplished.

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire, without notiee, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless eonstruction has

I

I

I
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Pase.~,. February 24, 1987, (Tape 2), (SP 86-M-056, Full Gospel First Korean Church of
Washington, continued from Page 91 ).

started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion Which carried by a vote of 6-0 with Hr. Hyland not
present for the vote.

*rhis decision was Officially filed in the office of the Board of Zoning Appeals and
beeame final on March 4, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

Page ~, February 24, 1987, (Tapes 2 and 3), After Agenda Item 1:

Request for Out-of-turn Hearing
Fairfax covenant Church

SP 87-8-001

John Keith, Blankingship & Keith, 4020 University Drive, Fairfax, Virginia, and Larry
Malament, P.O. Box 2279 Braddock Road, Fairfax, virginia, representing the applicant,
appeared before the Board and explained that the applicant was requesting the
out-of-turn hearing due to a pending contract which would expire by April I, 1987. The
public hearing is presently scheduled for April 28, 1987.

Hr. DiGiulian moved to deny the request for an out-of-turn hearing.

Hr. Ribble seconded the motion which passed unanimously with Hr. Hyland and Hrs. Thonen
absent from the meeting.

/I

Page~. February 24, 1987, (Tape 3), After Agenda Item 2:

Request for Additional Time
The Harvester Presbyterian Church of America

SP 83-S-102

Hr. Hammack moved to grant the request for additional time for The Harvester
Presbyterian Church of America, SP 83-S-102 located at 7836 Rolling Road.

Hr. DiGiulian seconded the motion which passed unanimously with Mr. Hyland and Mrs.
Thonen not present for the vote.

/I

As there was no other business to come before the Board, the meeting was adjourned at
12:52 P.M.

I

patti K. Hicks, Clerk to the
Board of Zoning Appeals

SU81IITT.D,_~3,,-·,,-tL1~·1L.11 _

4Sm~
Board of Zoning Appeals

APPROV.D'__--'3~·:J.~.,,~·:!'r~1L _
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The regular meeting of tbe Board of 20011\& Appeals vas held in the Board Room of the
Hassey Building on Tuesday. March 3. 1987. The followins Board Members were
present: Daniel Smith, Chairman; John DiGiulian, Vice-Chairmen; Ann Day; Mary
Thanen; Paul Hammack; Gerald Hyland; and, John Ribble.

Chai~n smith opened the meeting at 9:12 A.H. and Mrs. Day led the prayer.

/I
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Jane Gwinn, Zoning Administrator, stated that she had no further eomments in addition to
that presented in her memorandum to the Board of Zoning Appeals dated February 24, 1987.I

9:00 A.M. McLEAN PRESBYTERIAN CHURCH APPEAL. A 86-D-Ol1, to appeal the Zoning
Administrator's determination that p!.'oposed resubdivision of subject
property must satisfy current minimum lot width requirements, located at
1035 Balls Hill Road, on approx. 61,809 square feet, zoned R-l, Dranesville
District, Tax Map 21-3«15})18.

I

I

Thomas Dugan, attorney with the law fi~ of Hall, Surovell, Jaekson and Colten, 4041
university Drive, Fairfax, Virginia, eXplained that he was the attorney for the MeLean
Presbyterian Church but that technically the appellants are Mr. and Mrs. Wheat Who own
the property which the chureh is propos inc to purchase. Since the time the special
permit was granted to the ehurch, negotiations have commenced with the adjacent property
owners to purchase part of Lot 18 to be used as a buffer for the church with the present
property owners residing on the front half of the lot. Mr. Dugan presented four
ar&uments in support of the IIppeal~ 1) The Zoning Administrator has stated that the
proposed subdivision is in violation of Sect. 2-401 which requires that only a lot which
exceeds the minimum provisions of the Ordinance may be subdiVided, and then only where
the resultant lots themselves shall meet the minimum provisions of the Ordinance.
However, the second part of Sect. 2-401 says that this provision does not apply to lots
in substandard subdivisions. Sturbridge subdivision is a substandard subdivision due to
the lot in question being at least three times deeper then it is wide, therefore meetinc
one of the requirements (Par. 3 of Definition in Article 20) for substandard
subdivisions. 2) Sect. 2-405 permits the use of lots Which are currently in
noncompliance under certain circumstances. The lot in question was recorded prior to
this Ordinance and met the requirements of the Ordinance in effect at the time;
therefore, it meets the requirements of Sect. 2-405. 3) This is a nonconforming lot and
can be enlarged under Sect. 15-101 of the Zoning Ordinanee. Subdivision of the lot
constitutes an enlargement because the number of lots is being increased. 4) In the
1970's the Board of Supervisors allowed the County Executive to approve an adjustment of
lot lines for parcels which were recorded prior to June 30, 1975 and which were exempt
from SUbdivision requirements under the previous Zoning Ordinanee. This lot meets both
of these criteria.

During her rebuttal, Jane Gwinn replied to Mr. Dugan's cOlmlents by stating the
following: 1) The requirement referred to by Mr. Dugan (Par. 3 of the definition for
substandard subdivision in Article 20) refers to "lots" meaning more than one. The
subject property is the only lot 10 the Sturbridge Subdivision which meets this criteria
therefore this is not deemed to be II wbstandard subdivision. 2) It is accepted that
Sect. 2-405 is applicable and remains applicable as long as the property is not
resUbdivided or rezoned by the owner. Once a lot is rezoned or resubdivided the
"grandfather" status under this Section is lost. 3) Subdivision of the property does
not constitute an enlargement as allowed under Sect. 15-101. The combination of Sects.
2-405 and 15-101 do not give the authority to resubdivide or to reduce the lot area
of lot 18. 4l It has been DEM's interpretation that this section providing for lot line
adjustments applies only to lots which were in effect created prior to 1947 and created
as exempt lots. It was not meant to be an ongoing grandfather. These provisions of the
Public Facilities Manual do not apply to this lot.

As there were no further comments, Chairman Smith closed the public hearing.

Mr. DiGiuU.an moved to uphold the Zoning Administrator's determination that the proposed
resubdivision of the subject property must satisfy current minimum lot width
requirements. Mrs. Day seconded the motion which carried by a vote of 7-0.

1/
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9:30 A.H. SANDRA L. DELANEY, VC 86-M-122, application under Sect, l8-401 of tbe Zoning
Ordinance to allow enclosure of existing carport 10 feet from side lot line
(12 ft. min, side yard rsq, by Sect. 3-307); and to allow existing shed to
remain 1.4 feet from rear lot line and 7.2 feet from side lot line (7.7 ft.
min. rear yard and 12 ft, min. side yard req. by Sects, 3-307 and 10-104)
located at 3106 Valley Lane, on approx. 11,200 square feet, zoned R-3, Mason
District, Tax MaP 51-3«11))252.
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Denise James, Staff Coordinator, presented the staff report and explained that the
applicant is requesting two variances, one for enclosing an existing carport and the
second to allow an existing shed to remain in its present location.

Sandra L. Delaney, 3106 Valley Lane, Falls Church, Virginia, the applicant. explained
that the shed was there when she purchased the house in 1912. When the shed began to
deteriorate, she replaced it with a new structure. As she had not been aware of the
Zoning ordinance standards she did not obtain s building permit. Mrs. Delaney added
that she wanted to enclose the existing carport to provide more living space for her
family.

There were no speakers to address this application: therefore, Chairman smith closed the
public hearing.

Mr. Ha1llll8ck moved to grant VC 86-M-122 ashe believed the applicant had met the required
standards for a variance and subject to the development conditions contained in the
staff report.

1/

COUIl'I'Y or FAIRFAX, VIRGIBn.

VARIAI'CB USOLlJTIOB OF THE BOARD OF ZOBIIfG APPEALS

In Variance Application VC 86-K-122 by SANDRA L. DELANEY, under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing carport 10 feet from side lot line and
to allow existing shed to remain 1.4 feet from rear lot line and 7.2 feet from side lot
line, on property located at 3106 Valley Lane, Tax Hap Reference 51-3«11»252, Mr.
Hammack moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Karch 3, 1981: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 11,200 square feet of land.

This application meets all of the following Required Standards for variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraOrdinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zonitl& Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning OrdLnance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

() 1'-/
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8. That the eharacter of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest •.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning O~inance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings inVOlved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAITED with the
following limitations:

1. This variance is approved for the lOcation and the specific addition shown On
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, t~is variance shall automatically
expire, without notice, eighteen (IS) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrenCe of conditions unforeseen at the time of apprOVal. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Pennit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion carried by a vote of 5-2 with Chairman smith anll Mr. Hyland voting nay.

*This decision was officially filed in the office of the Boa'rd of Zoning Appeals and
became final on Harch II, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page ~, March 3, 1987, (Tape I), Scheduled ease of:

9:50 A.M. CLIFFORD R. BUYS, VC 86-C-123, application under Sect. lS-40l of the Zoning
Ordinance to allow construction of a garage addition to dwelling 11 feet from
side lot line (20 ft. min. side yard req. by Sect. 3-l07), located at 1709
Irvin Street, on apprOx. 21,781 square feet, zoned R-l, Centreville District.
Tax Hap 28-4«10}}S.

enise James, Staff Coordinator, presented the staff report.

lifford R. Buys, 1709 Irvin Street, Vienna, Virginia, the applicant, stated he would
ike to construct a one ear addition adjacent to the existing one car attached garage to
rovide protection for a second automobile.

irman smith closed the public hearing as there was no speakers to address this
pplication.

rs. Thonen moved to grant VC 86-C-123 due to the unusual topography of the property and
ubject to the development conditions contained in the staff report.

/

COUII"ty OF FAIRFAX, YIRGIBIA

VARIABCK R!SOLUTIOH OF THE BOAIlD OF ZOIiIIIG APPEALS

n Variance Application VC 86-C-123 by CLIFFORD R. BUYS,under Section 18-401 of the
oning Ordinance to allow construction of a garage addition to dwelling 11 feet from
ide lot line, on property located at 1709 Irvin Street, Tax Hap Reference 28-4«10}}5,
rs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

BREAS, the captioned application has been properly filed in accordance with the
irements of all applicable State and County Codes and with the bY-laws of the

irfax County Board of Zoning Appeals; and
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WHBREAS, following proper notice to the public, a public hearing was held by the Board
on Karch 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 21,781 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

G. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediatelY adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORB, BB IT RBSOLVED that the subject application is GRAII'rED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request fo~

additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date. I

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion.

The tlIOUon carried by a vote of 6-1 with Chairman Smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March II, 1987. This date shall be deemed to be the final approval date
of this variance.

/I
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10:10 A.M. JACK E. SCHMAUTZ. VC 86-P-126, application under Sect. 18-401 of the Zoning
Ordinance to allow const~ction of glasa-enclosed poreh 15.3 feet from rear
lot line (25 ft. rear yard req. by Sect. 3-307), located 4104 Majestic Lane,
on approx. 11.115 square feet, zoned R-3 (C) and WSPOD. Providence District.
Tax Hap 45-1«3»(25)3.

Denise James, Staff Coordinator, presented the staff report. The applicant is
requesting a 9.7 foot variance to allow an existing porch to be enclosed with glass.
The applicant constructed the porch himself snd did not obtain a building permit. She
pointed out that the porch was located in the electrical and telephone easement in the
rear of the property.

Jaek K. Sehmautz, 4104 Majestic Lane, ~airfax, Virginia, the applieant, stated that he
constructed the poreh in 1972 on a slab foundation whieh was there when he purehased the
house the prior year. As the slab was already there, he did not believe a building
permit was in order. He submitted two letters of support into the record.

A diseussion took plaee among Board members and staff as to whether or not the Board
eould aet on this applieation as 1) the porch was already in violation since a building
permit had not been obtained prior to construetion, and 2) it was located in the publie
utilities' easement.

As there were no speakers to address this applieation, Chairman Smith elosed the public
hearing.

Mrs. Day moved to grant VC 86-P-126 as she believed the applicant had acted in good
faith and did not see the application presented a problem regarding the pUblic utilities
due to the period of time the porch had already been there and the applicant had not
been contacted by the utilities.

II

COtntTY OF ~AIRFAX, VIRGIBIA

VARlAIICE RESOLUTIOIl OF THB BOARD or ZONIIlG APPBALS

In variance Application VC 86-P-126 by JACK E. SCHHAUTZ, under Section 18-401 of the
Zoning Ordinance to allow construction of glass-enclosed porch 15.3 feet from rear lot
line, on property located at 4104 Majestic Lane, Tax Hap Reference 45-1«(3»(25)3, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notiee to the public, a publie hearing was held by the Board
on Mareh 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 11,115 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

_~' B. Exceptional shallowness at the time of the effeetive date of the
Ordinance;

C. Exceptional size at the time of the effeetive date of the Ordinance;
D. Exceptional shape at the time of the effeetive date of the Ordinance:
E. Exeeptional topographic conditionSj
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjaeent to the subjeet property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or reeurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinanee would produee undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vieinity.

017
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6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

VOW, THEREFORE, BE IT RESOLVED that the subject application is GRABTKD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. IS-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (IS) months after the approval date- of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
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3.

4.

A Building permit shall be obtained prior to any construction for both the
existing porch and for the enclosure.

This variance is expressly subject to any pre-existing rights Which the
utility company may have in their easement into which this variance
encroaches.

I
Hr. DiGiulian seconded the motion which carried by a vote of 6-1 with Chairman Smith
voting nay.

-This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March II, 19B7. This date shall be deemed to be the final approval date
of this variance.

II
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10:30 A.H. KYONG JA CHA, D.D.S., SP 86-P-057, application under Sect. 3-103 of the
Zoning Ordinance to allow home professional (dental) office, located at 9100
Arlington Boulevard, on approx. 21,B84 square feet, zoned R-l, Providence
District, Tax Map 48-4«(4))7.

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated that a petition
in opposition signed by the citizens in the area had been received by staff. In
conclusion, he added that staff believes the use is too intense to be compatible with
the existing and planned residential development in the area; therefore, staff
recommended denial of SP 86-P-057 as the application does not meet standards specified
in Sects. 8-006 and 8-907 of the Zoning Ordinance.

Hyong Ja Cha, 9100 Arlington Boulevard, Fairfax, Virginia, the applicant, told the Board
that she graduated from dentist school in 1985 and purchased this house in september
1986. When she purchased the house, she had planned to live on the property as well as
operate her dentist office. She was not advised by the real estate agent there might
possibly be a problem with opening a professional office at this location.

Chairman Smith closed the public hearing as there were no speakers to address this
application.

Hr. Hyland moved to deny SP 86-P-057 as he did not believe the applicant had presented
testimony to shoW that the requirements for a special permit had been met.

II
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I
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COUJrl'Y OF FAIRFAX, VIRGIlIA

SPECIAL PERIIIT RBSOLUTIOJII OF rHB BOARD OF ZOlUIlG APPEALS

In special Permit Application SP 86-P-057 by "YONG JA CHAt D.D.S., under Section 3-103
of the Zoning Ordinance to allow home professional (dental) office, on property loeated
at 9100 Arlington Boulevard. Tax Hap Reference 48-4«4»)7. tlr. Hyland moved. that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 3, 1987; and

WHBlEAS, the Board has made the following findings of fact~

1. That the applicant is the owner of the land.
2. The present zoning is I-I.
3. The area of the lot is 21,884 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-907 of the zoning Ordinance.

BOW. THEREFORE, BE IT RESOLVED that the subject application is DBKIED.

Mrs. Day seconded the motion which carried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Karch II, 1987.

/I
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10:50 A.M. DAVID H. WAN, SP 86-S-066, application under Sect. 3-503 of the Zoning
Ordinance to allow reduction to minUnum yard requirements based on error in
building location to allow shed addition to dwelling to remain 4.5 feet from
side lot line (8 ft. min. side yard req. by Sect. 3-507) located at 7268
Linden Tree Lane, on 6,212 square feet, zoned R-5, Springfield District, Tax
Map 89-3((24))8.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated the
applicant is requesting a variance to allow a shed and deck to remain.

Following a question from Mr. Ribble, Mrs. Katnik explained that it was the Board's
prerogative to treat the deck and shed as two separate structures even though they are
integrally constructed.

David Wan, 7268 Linden Tree Lane, Springfield, Virginia, the applicant, explained that
he had built the deck and shed for privacy and had not been aware of the requirement
that a building permit should be obtained prior to construction. He added that he did
not agree with the development conditions contained in the staff report with regard to
the cosmetic changes recommended by staff.

As there no speakers to address this application, Chairman Smith closed the pUblic
hearing.

Mr. Ribble moved to grant-in-part SP 86-S-066 to allow only the deck to remain as the
applicant had presented testimony to show that the standards for a special permit had
been met for the deck only.

II

COUBTY OF FAlarD, VIRGIVIA

SPECIAL PDKIT RKSOLUTIOV OF THE BOARD OF ZOBIIIG APPULS

In Special Permit Application SP 86-S-066 by DAVID H. WAN, under Section 3-503 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow shed and deck addition to dwelling to remain 4.5 feet from
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side lot line (abed addition denied and deek addition apPE"oved). on property located
at 1268 Linden Tree Lane, Tax Map Reference 89-3«24»8, Hr. Ribble moved that the Board
of Zoning Appeals adopt the following resolution:

WHERKAS, the captioned application has been properly filed in accordance with the
requirements of all applieable state and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on Karch 3, 1987; and

!IJO

I
WHEREAS, the Board has made the following findings of fact:

1.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-5.
The area of the lot is 6,212 square feet of land. I

AND WHEREAS, the Board of zoning Appeals haS reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GllAliTBD with the
following limitations:

1. This approval is granted for the location of the deck only indicated on the
plat submitted with this application and is not transferable to other land or
other structures on the same land.

2. A BuildiR& Permit reflecting the size and location of the existing deck shall
be submitted and approved.

Kessrs. DiGiulian and Hyland seconded the motion.

the motion carried by a vote of 7-0.

*this decision was officially filed in the office of the Board of Zoning Appeals and
became final on March II, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I
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11:10 A.H. W. BELL & COMPANY INC., SP 86-H-069, application under Sect. 8-901 of the
Zoning Ordinance to allow additional sign area in a regional shopping center,
located at 6201 Arlington Boulevard, on approx. 1,260 square feet, zoned c-1,
s-c, and H-C, Mason District, Tax Map 51-3(1»29.

Kevin Guinaw, Staff Coordinator, informed the Board that the applicant and staff were
requesting a deferral of at least 60 days to acquire additional information. Staff
suggested a deferral date of May 1, 1981 at 9:00 A.H. and the Board so ordered. The
applicant agreed with this deferral date.

/I

Page ~, March 3, 1981, (Tape 2), Scheduled case of:

11:30 A.H. ANDRE'S & MARY E. GONZALEZ DUPERLY, T/A EDUcATIOUAL CULTURAL CENTRE,
SP 86-C-061, application under Sects. 3-103 and 8-901 of the Zoning Ordinance
to allow private school of special education with waiver of the dustless
surface requirement located at 3614 west Ox Road on 1.0 acre, zoned R-l(WS),
Centreville District, Tax Map 45-2«1»17.

Kevin Guinaw, Staff Coordinator, told the Board that the applicant was requesting a
deferral in this ease, as he was advised to do by Board of Supervisors' Chairman John
Herrity, in order to alloW time for the Board of SUpervisors to examine its policies
toward latch-key facilities.

II

I

I

I
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Pale 1~. March 3, 1987. (Tapes 2 and 3). Scheduled case of:

11:50 A.M. ALDERSGATE UNITED METHODIST CHURCH, SP 86-V-063, application under Sect.
3-303 of the zoning Ordinanee to allow builditl& and parking lot additions to
existinr, church and related faeilities, loeated at 1301 Collingwood Road, on
approx. 6.23 acres, zoned 1-3, Mount Vernon Distriet, tax Hap 102-4«1»18.

Lori Greenlief, Slaff Coordinator, presented the staff report. She stated that on
September 21, 1983 a special permit was approved for the eonstruction of this chureh.
The chureh is now requesting approval to construct two additions to the existin"
faeility and add parking spaces. staff was coneerned with a sight distance problem
which exists at the Collingwood Road entrance but the applicant has resolved that issue
by relocating the entrance and has submitted revised plats. Therefore, with this
revision staff recommended approval of SP 86-V-063 in accordance with the development
conditions contained in the staff report,

At this time, Mr, Hyland stated that he and the applicant had a business relationship,
therefore, he would abstain from taking part in the public hearing,

Robert L. Charlton, 8103 Bluedale street, Alexandria, virginia, Senior Minister,
represented the church and agreed with the development conditions contained in the staff
report.

There were no speakers to address this application; therefore, Chairman Smith closed the
public hearing.

Hr. Hammack moved to grant SP 86-V-063 as the applicant had presented testimony showing
compliance with the general standards for a special permit and subject to the
development conditions contained in the staff report with the following modifications:
development condition '5 delete the last line in bullet #2; and add a new #10 to read,
"the applicant may relocate four (4) parking spaces out of the Collingwood Road
right-of-way adjacent to the western lot line of the property."

II

COUJlTY OF FAIRFAX, VIRGINIA

SPECIAL PKRIIIT IlESOLUTIOIf OF THK BOARD OF ZOHllfG APPULS

In Special Permit Application SP 86-V-063 by ALDERSGATE UNITED METHODIST CHURCH, under
Section 3-303 of the Zoning Ordinance to allow building and parking lot additions to
existing church and related facilities, on property located at 1301 Collingwood Road,
Tax Hap Reference 102-4«(1)18, Mr. Hammack moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on Karch 3, 1981; and

WHEREAS, the Board has made the foHowing findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 6.23 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAllTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

la/

It) /

I
2. This approval is granted for the buildings and uses indicated on the plat

submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.



Page~, March 3, 1987, (Iapes 2 and 3), (SP 86-V-063, Aldersgate United Methodist
Church, continued from Page 101 )

10 (f.

3.

••

A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTEO in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I
5. Transitional Screening shall be provided as follows:

o An evergreen hedge, four (4) feet in height, should be provided along
the northwestern lot line within the 10 foot strip adjacent to the
existing parking lot and the existing and proposed islands in that lot
shall be planted with plantings of a type, size and amount to be
determined by the County Arborist.

I
o Transitional Screening 1 should be provided along the lot line. adjacent

to Lots 19 and 21 with the following modification. In the areas Where
25 feet of screening is not possible, Transitional screening 1 shall
still be provided with a reduced number of plantings in proportion to
the width of the screening yard. The exact size, type, and location
shall be determined by the County Arborist.

o Transitional screening 1 should be provided along the lot lines adjacent
to Lots 21, 22, 13, 12 and 25 in the area of the new parking lot as
shown on the plat submitted with this application and an evergreen
hedge, four (4) feet in height, shall be included in this screening yard.

6. The barrier requirement shall be waived.

7. Dedication of right-of-way along Fort Hunt Road and Collingwood Road shall be
required at the time of site plan review.

8. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

9. The maxitllJm number of seats in the principal place of worship shall be 500
with a corresponding minimum number of parking spaces of 125. The maxitmJm
number of parking spaces shall be 239. All parking shall be on site.

I
10. The applicant may relocate four (4) parking spaces out of the Collingwood

Road right-of-way adjacent to the western lot line of the property.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
90n-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and tllJst be filed with the zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 5-0-1 with Mr. Hyland
abstaining.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on March II, 1987. This date shall be deemed to be the final approval date
of this special permit.

1/
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PagelQ34 March 3, 1987, (Tape 3), Scheduled case of:

12:10 A.M. DULLBS CORNBR PROPERTIBS II LIMITBD PARTWBRSHIP, VC 87-C-OOS, application
under Sect. 18-401 of the zoning ordinanee to allow eonstruction of parking
structures accessory to two proposed office buildings to 32.02 feet and 33.5
feet respectively, from a front lot line (40 ft. min. front yard req. by
Seet. 5-407), located on Horsepen Road, on 11.02 aeres, zoned 1-4,
Centreville District, Tax Map 15-4«1»pt. 1. (OTR GRAHTED)

Chalnnan Smith read a letter from the applicant requesting that VC 87-C-005 be withdraw
as a variance was no longer necessary due to a rezoning approved by the Board of
Supervisors. Mrs. Thonen made a motion to allow the withdrawal of this applieation.
Mr. Hammack seconded the motion which carried by a vote of 7-0.

1/

page~. March 3, 1987, (Tape 3), After Agenda Item:

PLBASANT VALLEY - SP 86-S-026
RBQUEST FOR ADDITIONAL TIME
PLEASANT VALLEY ASSOCIATBS

Mr. Hammack moved to gtant the applicant in SP 86-S-026 the request for an additional
time of 18 months which will make the new expiration date September 10, 1988. Mrs.
Thonen seconded the motion which carried by a vote of 7-0.

1/

As there was no other business to come before the Board, the meetitl& was adjourned at
12:05 P.M.

/(/3
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday. March 10, 1981. The following Boal:"d Members were
present: Daniel Smith. Chairmani John DiGiulian. Vice-Chairman; Ann DaYi Paul
HamDlaek; Mary Thonen; and John Ribble. Gerald Hyland was absent from the meeting.

Chairman smith opened the meetins at 9:42 A.M. and Mrs. Day led the prayer.

1/

Page 104, March 10, 1987, <Tape I), Scheduled ease of:

/01

I

9:00 A.M. OSWALD AHD MARLKHE BACHER APPEAL, A 86-V-012, to appeal the zoning
Administrator's determination that a quiek-service food store and fast food
restaurant which have been established within the existing service station
are in violation of the zoning Ordinance, located 8570 Backlick Road, on
approx. 30,325 square feet, zoned I-6, Mount Vernon District, Tax Hap
99-4 (1» 7.

Chairman smith announced that there had been a request for deferral by the applicant and
staff recommended a new public hearing date of June 9, 1987 at 11:00 A.M.; Mr. DiGiulian
80 moved.

Mr. Ribble seconded the motion which passed unanimously with Mr. Hammack not present for
the vote and Mr. Hyland absent from the meeting.

1/

Pase ill, March 10, 1987, (Tape 1), After Agenda Item 1

At this time, the Board took up the After Agenda Item which was approval of Minutes for
January 27, 1981 and February 3, 1987. Therefore, Mrs. Day moved approval of Minutes
for January 21, 1987 and Pebruary 3, 1981.

Mr. Ribble seconded the motion which pasaed unanimously with Hr. Ranmack not present for
the vote; Mr. Hyland absent from the meeting.

"

Claudia Hamblin-Iatnik, Staff Coordinator, presented the staff report and advised that
staff was recoumending approval of the application aince the applicants had relocated
the trailers as staff had recommended SUbject to the conditions contained in the staff
report.

I

9:50 A.M. KHOLLWOOD BAPTIST CHURCH, SPA 82-8-028-3, application under Sect. 6-303 of
the Zoning Ordinance to amend 8-82-S-028 for church and related facilities
to permit addition of 3 classroom trailers to existing facilities, located
10000 Coffer Woods Road, on approx. 5.00162 acres, zoned PRC, Springfield
District, Tax Map 78-3«1))40.

I

I

Sam Ward, 9905 Manet Road, Burke, Virginia, appeared before the Board aa the
representative of the applicant and stated that the applicant agreed to the proposed
development conditions.

Following a question from Mrs. Thonen, Mr. Ward stated that he did not have approval of
the Architectural Review Board (ARB) of the Burke Conservancy but noted that the
application was scheduled to gO before the ARB later this month.

Chairman smith called for speakers and Crawford Reed, 10100 Woods Road Circle, Burke,
Virainia, Administrator, ARB for the Burke Conservancy, appeared before the Board and
requested that the subject application be deferred so that it could first be reviewed by
the ARB. He also expressed concern for an increase in traffic and requested a parking
study. Mr. Reed also questioned whether or not the property had been properly posted.

Mrs. Thonen moved to defer SPA 82-S-028-3 to March 31, 1987 at 10:50 A.H. to allow time
to obtain further information and obtain approval from the ARB.

Mr. DiGiulian seconded the motion which passed by a vote of 4-1 with Hr. Ribble voting
nay: Mr. HlI1tIII8ck not present for the vote; Mr. Hyland absent from the meeting.

1/

Paae ~, Karch 10, 1987, (Tape 1), Scheduled case of:

10:15 A.M. OX HILL BAPTIST CHURCH, SPA 82-S-082-1, application under Sect. 3-103 of the
Zoning Ordinance to amend 8-82-8-082 for church and related facilities to
permit construction of addition to existing building, new driveway, and
reduction of number of parking spaces, located at 4101 Elmwood street, on
approx. 3.3990 acre., zoned R-l, HC, AM, and WS, springfield District, Tax
Map 34-3«6))46, 47, 48, 71, 72.

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board of
staff's concerns: That a landscaping plan for the northern lot line be submitted to the
Arborist 80 that adequate landscaping can be determined for this area. The play area
should also be relocated out of the required transitional screening yard.



Pase 105, March 10, 1987, (Tape I), (SPA 82-S-082, Ox Hill Baptist Church, continued
from Pase 104)

Beil weinstein, architect with Rinker, Detwiler and Associates, 10505 Judicial Drive,
Fairfax, Virsinia, appeared before the Board as the representative for the applicant and
and submitted a letter to the Board from the Pinewood Homeowners Association requestins
t.hat. no screenins in the area of the eastern lot. line be provided. As an alternate
proposal Mr. weinstein su&lested that. same shrubbery and shade trees be provided as
partial screenins in that area. He also objected to providins the required screening
alont. t.he northern lot line.

Ms. Greenlief pointed out that a trail thus the screenins yard could be located to allow
residents of the neishborins subdivision to ba able to use the play area. She further
added that the play araa could be donsated along the parkins lot rather then
relocated. Ks. Greenlief reiterated that the proposal was maximizing the V.A.ft. and
screenins is especially important.

Dean Majette, Pastor, 3543 Briarwood Court, Fairfax, Virsinia, advised the Board that
lot 54, which is owned by the Church would be not developed and would be used by the
church as a buffer thus he couldn't see the necessity for providins the transitional
screening.

Followins a question from Chairman smith, Ms. Greenlief explained that the reduction of
five parking spaees was to allow for a new driveway.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mr. HlI1lIlI8ck stated that the proposal does meet the standards
for a special permit. and moved t.o approve SPA 82-S-082-1 subject to the revised
development conditions with Condition 7 revisad aa follows: Bullet 1 will remain the
same and bullets 2 and 3 revised: Bullet 2 - When lot 54 adjacent to the applicant's
property covered by this Special Permit is either sold or developed by the applicant,
t.he applicant shall submit a landscape plan to the Count.y Arboriat. which indicates the
location of existins vesetation on the property under Special Permit. If the Arborist
deems that plantinss equivalent to Transitional Screenins 1 do not exist on the Spacial
Permit property along the northern lot line at that time then additional plantings shall
be required to attain the level of Transitional screening 1. Bullet 3: 'lhe play area
may be allowed to remain in the transitional Screening area alons the eastern lot lina
wit.h Transitional Screenina 1 provided along t.he eastern lot line out.side of the play
area. A trail or path a maximum of four (4) feet in width may be provided alons or
through the transitional screenina yard if the applicant so desire•.

/I

COUIITY or rAlun, VIRGIn..

SPECIAL PBIDI1r USOLUTIO» or till BODD or ZO»IIIG APPULS

In Special Permit Application SPA 82-S-082 by OX HILL BAPTIST CHURCH, under Section
6-303 of the Zoning Ordinance to amend S 82-S-082 for church and related facilities to
permit construction of addition t.o existing facilities to permit const.ruction t.o
existing buildina, new driveway and reduction of number of parkins spaces, on property
located at 4101 Elmwood Street.. 'lax Map Reference 34-3«(6»46, 47, 48, 71. 72, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with tha
requirements of all applicable State and County Codes and with the by-laws of tha
Fairfax County Board of ZOning Appaalsi and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on March 10, 1987; and

WHEREAS, the Board has made the followins findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l, HC, U and WS.
3. The area of the lot is 3.3990 acres of land.

AIfD WHEREAS, the Board of Zoning Appeala has reached the following conclusions of law:

THAT tbe applicant haa presented testimony indicating compliance wit.h t.he general
standards for special Permit Uses as set fort.h in Sect. 8-006 and t.he additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THEREFORE, BI IT RESOLVED that the subject application is GRAlrrID with the
following limitations:

1. This approval is granted to the applicant. only and is not transferable
without. further action of this Board, and is for the locat.ion indicated on
the application and is not transferable to other land.

/o~
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Pase 106. March 10, 1987, (Tape I), (SPA 82-5-082, Ox Hill Baptist Church, continued
from Pase lOS)

JO~

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, ehanges in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or chanles require a special Pet'llllt, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the eonditions of this Special Permit.

A copy of this Special Permit and tbe lion-Residential Use Permit SHALL BE
POST!D in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durins the hours of
operation of the permitted use.

I

I

I

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maxil\'Wll number of seats in the principal place of worship shall be 350.

6. The maxil\'Wll number of parking spaces shall be 122. Handicapped parkitl& shall
be provided in accordance with applicable codes. All parking for this use
shall be on site.

7. Transitional screenins shall be provided as follows:

o The exist ins vesetation along the southern lot line shall be deemed to
satisfy the transitional screenins requirement.

o When lot 54 adjacent to the applicant's property covered by this Special
Permit is either sold or developed by the applicant, the applicant shall
submit a landscape plan to the County Arborist which indicates the
location of existitl& vesetation on the property under Special Permit.
If the Arborist deems that plantitl&s equivalent to transitional
Screening 1 do not exist on the Special Permit property alons the
northern lot line at that time then additional plantinss shall be
r~uired to attain the level of Transitional screenins 1.

o The play area may be allowed to remain' in the Transitional Screening
area alons the eastern lot line with Transitional Screenins 1 provided
along the eastern lot line outside of the play area. A trail or psth a
maximum of four (4) feet in width may be provided along or throush the
transitional screenins yard if the applicant so desires.

8. The barrier requirement shall be waived.

9. Prior to the issuance of the Hon-Residential Use Permit for the addition,
the trailer and shed shall be removed from the property.

This approval, contitl&ent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
lon-Residential Use Permit throuSh established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, etshteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is dilisently pursued, or unless additional time is approved by the Board of
Zonitl& Appeals because of occurrenee of conditions unforeseen at the time of the
approval of this Speeial Permit. A request for additional time shall be justified in
writins, and must be filed with the Zoning Administrator prior to the expiration date.

The motion carried by a vote of 6-0 with Hr. Hyland absent from the meeting.

*Th.is decision was officially filed in the office of the Board of Zoning Appeals and
beeame final on March 18, 1987. This date shall be deemed to be the final approval date
of this speeial permit.

/I



Page 107, March 10, 1987, (Tape 1), Scheduled caae of:

10:45 A.H. CARB-A-LOT LEARIIUlG CBllTER, UlC. MID HICHABL J. AHD KARD L. DID,
SP 86-C-071, application under Sect. 3-103 of the zoning ordinance to allow
a nursery school and child care center, located at 9943 Lawyers Road, on
approx. 3.771 acres, zoned B-1, Centreville District, Tax Hap 38-1«1»8.

As t.he Board had received a letter requestiD& deferral of SP 86-C-071, Care-A-Lot
Learnil\& Cent.er, Inc. and Hichael J. and Karen L. Reid, Hrs. Thonen lIIOved to defer the
application to July 28, 1987 at 8:00 P.M.

Mr. Hammack seconded the motion Which passed unanimously with Hr. Ribble not present for
the vote i Hr. Hyland absent from. the meeting.

II

At 10:45 A.H. the Board recessed the meeting and reconvened it at 11:21 A.H.

/I

Page 107, Karch 10, 1987, (Tape I), Scheduled case of:

11:05 A.H. JOKI H. STOK!S III, VC 86-H-ll3, application under Sect. 18-401 of the
Zoning Ordinance to allow SUbdivision into two (2) lots, proposed Lot 1
hav1n& width of 4,3 (eel. (100 ft. min. lot width req. by Sect. 3-206),
locate~ 4340 Old Columbia Pike, on ~pprox. 2.4158 acres, zoned R-2, Maaon
District, Tax Map 71-2«1»59. (DIF. FROM 1/27/87)

At the applicant's request, Hra. Thonen moved to defer VC 86-H-1l3 to March 31, 1987 at
11:10 A.H.

Hr. DiGiulian seconded the motion Which passed unanimously with Hr. Hyland abaent from
t.be meeting.

/I

Page 107, March 10, 1987, (tape I), Approval of Resolutions for March 3, 1987

with regard to the Resolution approved at the March 3, 1987 public hearing for David H.
Wan. SP 86-S-066, Hr. Ribble questioned the need to "spell out" what the applicant was
requesting as well as What t.he Board granted. Therefore, Hr. Ribble moved to revise the
following laD&uage in the heading of the Resolution for SP 86-S-066: to allow shed and
deck addition to dwellins (Shed addition denied and deck addition approved).

/I

Page 107, March 10, 1987, (Tape I), Scheduled case of:

11:30 A.H. RICHARD T. CHRISTIB. SP 86-H-058, appl. under Sect. 3-203 of the zoning
Ordinance to allow home profesaional (chiropratic) office, located at 3404
Gallows Road on approx..9613 acres, zoned R-2, Mason District, Tax Hap
59-2«1»30. (DBr. FROH 2/3/87)

Kevin Guinaw, Staff coordinator, presented the staff report and advised the Board that
adequate screeniD& and parkiD& were proposed, several transportation issues remained
unreaolved, and the intensity of the proposed use would have an adverse impact on the
surrounding atable residential neishborhood. Hr. Guinaw concluded that staff was
recommendin& denial of the application.

Richard Christie, ]401l Gallows Road, Annandale, Virginia, the applicant, appeared before
the Board and explained bis request as outlined in the statement of justification
submitted with the application. He stated that the proposal to operate a chiropratic
busineas in his own home was temporary and that he planned to relocate hia office. to a
commercial location once his practice &r0w8. He stated that the adjacent property
owners bad agreed that additional planUnss between the driveway and this lot line would
not be necessary provided. a 7 foot solid wood fence was providad.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to makins tbe motion, Hr. DiGiulian noted the parking problems and inadequate
screening and then moved to deny tbe request for special pennit.

1/

courrY or FAIUAX, VIRGIlIA

SPECIAL PDlIIT USOLUTIO& or THE BOARD or ZOB'I&G APPItALS

In Special Permit Application SP 86-H-058 by RICHARD T. CHRISTIK, under Section 3-203 of
the Zon1n& Ordinance to allow home professional office (chiropratic), on property
loeated at 3404 Gallows Road, Tax Map Reference 59-2«1»30, Hr. DiGiulian moved that
the Board of zonin& Appeala adopt the following resolution:

!fJ 7
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Pase 108. Mareh 10. 1987, (Tape I), (SP 86-H-OSB, Ricbard T. Christie, eontinued from
Pqe 107)

WHlIIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zooin" Appeals; and

WHIHKAS, following proper notice to the public, a public hearing was held by the Board
on March 10, 1981; and

WHEREAS, the Board has made the followinr, findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is 1-2.
3. The area of the lot is .9613 acre of land.

ABD WHEREAS, the Board of Zoning Appeals bas reached the following eonclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses snd the additional standards for this use ss contained
in Sections 8-006 snd 8-303 of the Zoning Ordinance.

IIOW, THKUFOR!, BE IT RI!:SOLVED that the subject application is DOlED.

the motion was seconded by Mrs. Thonen and Mr. Ha11IlIack and passed by a vote of 6-0 with
Hr. Hyland absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Hareh 18, 1987.

1/

Pag8 108, Karch la, 1987, (Tape 2), Scheduled ease of:

11:50 A.II. SII'APPY LUBE nlc. AIID 8AICIIiI PROPERTIES, IHC., VC 86-P-106, application under
Sect. 18-401 of the zoning Ordinance to allow vehicle light service
establishment to have building 21 feet from a front lot line and loading
spaces in a required front yard prohibited by Sect. 11-202 (40 ft. min. front
yard req. by Sect. 4-607, located at 6436 Arlington Boulevard on approx.
20,369 square feet, zoned C-6, Providence District, Tax Hap 51-3«1)lA.
(DEF. FROM 2/10/87)

Jane blsey, Branch Chief, Board of Zoning Appeals Support Branch, presented the staff
report and advised the BU that the applicant had requested and received approval of a
special exception from the Board of Supervisors (SK 86-P-094 Snappy Lube Incorporated
granted on Karch 9, 1987). She added that the application did not meet the standards
for a variance and that the applicant had reasonable use of the land without a variance
since there were other uses that could be made of this property Which could be
implemented without a variance.

Keith Martin, Walsh, Colucci, Stackhouse, Emrich & Lubeley, 9S0 Horth Glebe Road,
Arlington, Virsinia, attorney representing the applicant, appeared before the Board and
explained that the by granting the special exception, the Board of Supervisors saw the
proposal as a reasonable use. He added that the proposal would promote revitalization
efforts in the area and a substantial tree buffer was already provided. In addition to
the existiR& tree buffer, Mr. Walsh noted that the applicant would provide landscapiR&
and a wooden fence. In conclusion, Ill'. Walsh noted that the size of the building had
been reduced to 1,716 square feat.

In closing, lis. Kelsey axpressed concern that some of the existing vegetation which Ill'.
Martin mentioned would be removed when South Street was widened.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to makil\& the motion, IIrs, Day noted that the building design had been modified
and tl)at the applicant had agreed to provide landscaping along Route 50. Therefore ill'S.
Day moved to srant VC 86"":P-I06 SUbject to the development conditions contained in the
staff report and the conditions of SE-86-P-094.

/I

COUIITY OF FAIRFAX, VIRGIHIA

VU,IOCR RRSOLUTltm 01' THE BOARD OF ZOIIIIfG APPBALS

In Variance Application VC 86-P-I06 by SII'APPY LUBE IRC. AND HAKIR PROPERTIES, INC.,
unde~ Section 18-401 of the Zoning Ordinance to allow vehicle light service
establishment to have building 21 feet from a front lot line and loading spaces in a
required front yard , on property located at 6436 Arlington Boulevard, Tax lIap Reference
51-3«I»lA, Mrs. Day moved that the Boa~d of Zoning Appeals adopt the following
resolution:

l~t



Page !Q!. March 10, 1987, (Tape 2), (VC 86-P-106, Snappy Lube Inc. and Eakin properties,
Inc., continued from Page 108)

WHBREAS, t.he captioned application has been properly filed in accordance with t.he
requirements of all applicable St.at.e and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by t.he Board
on March 10, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. The applicant is t.he lessee.
2. The present zoning is C-6.
3. The area of the lot is 20,369 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subjeet property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ord inanee';

B. Exceptional shallowness at. the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distingUished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and put"P0se of
this Ordinance and will not be contrary to the pUblic interest.

UD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT t.he applicant has satisfied the Board t.hat physical conditions as listed above
exist which under a strict intet"Pretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THEREFORE, BE It RBSOLVED that the subject application is GRAII'l'ID with the
following limitations:

/01
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1. This variance is approved for the location and the specific addition ahown on
the plat. included with this application and is not transferable to other land.

2.

3...

Under Sect. 18-407 of the Zoning Ordinance, this variancs shall automatically
expire, without notice, eighteen (18) months after the approval date. of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lIJst be justified in writing and shall be filed wit.h the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

The conditions of Special Exception Application SE 86-P-094 granted by the
Board of SUpervisors on Harch 10, 1987 shall be incorporated into VC 86-P-106.

I

I
Hr. OiGiulian seconded the motion.

The mot.ion carried by a vote of 5-1 with Hr. smith voting nay; Hr. Hyland absent from
the meetins·
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Paae !!2. March la, 1981, (Tape 2). (VC 86-P-I06. Snappy Lube Ine. and Eakin Properties,
Ine., continued from Pale 109)

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on March 18, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

/ / {J

As there was no other business to come before the Board, the meetit\& was adjourned at
12:32 P.M.

I

I

I

I

,.

Patti K. Hicks, Clerk to the
Board of Zoning Appeals

SUB.I.TSD' '{!-.-'/~:r=_·.:~1__ __

Board of Zonins Appeals

AP.SOVSD,__..!.'I_·~?:!"::.·~l("~7'--- _
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The regular meeting of the Board of zonin& Appeals was held in the Board Room of
the Massey Bui1dins on 'rU8I1day. March 17. 1981. The £0110",1ns Board Members were
present: Danlel smith, Chairman; Ann DaYi Paul Hulnack. Mary Thonen; and Gerald
Hyland. John DiGiulian and John Ribble were absent from the meeting.

Chairman smith opened the meetin& at 9:13 A.H.and Mrs. Day led the prayer.

1/

Pase Ill, Mareh 17. 1987, (Tape I), Scheduled case of:

ill

William Shoup, Assistant to the Zonins Administrator, represented Jane Gwinn, zoning
Administrator, in her absenee. Larry MeDermott, Assistant Direetor of the Zoning
Administration Division, and Gerald Carpenter, Senior Zoning Inspeetor, were also
pre.ent to respond to questions. Mr. Shoup stated he had no additional eomments other
than What lis. Gwinn had stated in her memorandum to the Board of Zoning Appeals dated
Kareh 12. 1987 and he would be glad to respond to any quesions the Board might have.

I

9:00 A.M. STOHLMAII TYSONS CORliER, IHC. AJm STOHLMAII VOLKSWAGEN, I11IC. APPEAL -
A 86-C-I03, to appeal the zonina Administrator's determination that the
display of vehicles adjacent. to Leesburg Pike and Gosnell Road is a
violation of the Zonina Ordinance. located at 8433 Leesburg Pike, on
approximately 269.971 square feet of land, zoned C-7, Tax Map 29-3«1»38.

I

I

I

Randy Minehew, attorney with the law fiem of Hazel. Beekhorn and Hanes, .08. University
Drive, Fairfax, Virginia, represented John Cahill, the attorney for the appellant. He
explained that Mr. Cahill had been ealled to eourt unexpeetedly and requested a deferral
of the appeal until approximately 10:00 A.M. when Hr. Cahill would be present and ready
to proeeed wi th the publie hearing.

Following questions from the Board, Hr. Shoup stated that the violation was not pending
all the time, but there are times when the violation is beitl& eommitted.

Mr. Hammaek pointed out that this was an unusual situation and the Board should allow
the ease to be passed over to allow time for Hr. Cahill to arrive and the Board so moved.

1/

As it was not time for the next seheduled ease the Board proeeeded to take aetion on the
after agenda items.

1/

Page Ill, Mareh 17. 1987, (Tape I), After A&enda Item:

!lARCH 10, 1987 RESOLUTIOBS

Hrs. Thonen moved to adopt the Resolutions for applieations whieh were heard by the
Board of Zoning Appeals on Mareh 10, 1987 as submitted. Hrs. Day seeonded the motion
whieh passed by a vote of 5-0 with Messrs. DiGiulian and Ribble abaent from the tfl*eting.

1/

Page 111, Mareh 17, 1987, (Tape I), After A&enda Item:

DABIIL SHAPIRO - VC 81-P-023
OUT-OF-'l'UlUi'-HEARIIIG

Mr. Hyland moved to deny the request for an out-of-turn hearins to the applieant of
VC $7-"-021. Mr. H81IIll8.ek seconded the motion which passed by a vote of .-1 with Hrs.
Day voting nay; Hessrs. DiGiulian and Ribble absent from the meeting.

1/

Page Ill, March 17, 1987, (Tape I), After A&enda Item:

DR. ABD MRS. KEIiIlIIE'lH B. ABDERSOIl APPItAL

lIrs. Thonen moved to set the date for the publie hearitl& of the appeal of Dr. and Hrs.
Kenneth B. Anderson for June 9, 1987 at 10:30 A.H. Mrs. Day aeeonded the motion whieh
pasaed by a vote of 5-0 with Messrs. Ditiulian and Ribble absent from the meeting.

1/



Page 112, Karch 11, 1981, (Tape I), Scheduled case of:

As the applicant was not present, Chairman Smith asked Ms. Kelsey to read the
applicant's statement of justification into the record. A diacussion took place BmOR&
Board members and Ms. Kelsey regarding the applicant's justification being based on hia
property beitl& located on a corner lot.

Jane Kelsey, Branch Chief, presented the staff report and stated that the applicants are
requesting a variance in order to construct a two-car garage with a master bedroom and
bath above. The applicant's justification is the fact that this is a corner lot with
two front yards, therefore the applicant contends they do not have full use of his
land. Ms. Kelsey pointed out that there are other corner lots in this area and the
srantins of this variance might set an undesirable precedent.

9:30 A.M. LARRY BICKER AID XAR!B BKC~KR, VC 86-D-128, application under Sect. 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to
22.1 feet from a street line of a corner lot (35 ft. min. front yard req.
by Sect. 3-201), located at 931 Dead Run Drive, on approximately 22,542
square feet of land, zoned R-2, Dranesville District, Tax Hap Ref.
21-3«11»77.

/ / J---

I

I
tis. Kelsey told the Board that she had just been informed by her staff that the
applicant in VC 86-D-128 had telephoned that he was in court and would be preaant
shortly for the public hearing.

Following a discussion among the Board members, Chairman Smith recessed VC 86-D-128 and
moved on to the next scheduled case to wait the arrival of the applicant.

/I

Page 112, Harch 11, 1987, (Tape I), Scheduled case of:

Jane Kelsey, Branch Chief, presented the staff report and explained that on February 9,
1960 a special permit was approved by the Board of Zoning Appeals (BZA) for Forest Lak8
Country Club to construct and operate a golf course with club houae and recreation
facilities. Since that time, the BZA has approved various amendments to that special
pannit to allow the applicant to add improvements to the site. She pointed out that the
applicant has failed to comply with certain development conditions of tha moat recent
special permit amendment and, consequently, does not have the required Hon-Residential
Use Pennit and the uses approved by SPA 82-0-101-1 have not bean legally established.
The Zonins Enfo~cement Division has issued a verbal notice of violation to the
applicant's qent and to date the applicant has not filad fo~ a Bon-Residential use
Permit or Site Plan approval. In conclusion, Ms. Kelsey added that a planting plan lIIJst
be submitted and approved by the County Arborist to assure effective screening of the
bubble and to determine the amount and type of vegetation requi~ed around the existing
paved-in area of the floodplain.

9:45 A.M. RIVER BIRD GOLF ABO COUWTRY CLUB, IHC. I SPA 82-D-I01-2, application under
Sect. 3-K03 of the Zoning Ordinance to amend SP 82-0-101 for Country Club
to permit addition of restroom on the golf course, and equipment storage
building, additional office space and replacement canopy and a building to
house water storage tanks and to eXistitl& facilities, located at 9901
Beach Kill Road on approximately 151. 321 acres of land, zoned R-E,
Dranesville District, Tax Hap 8-1«1»22, 23 and 41, 8-3«(1»4. (DEFERRED
FROM 1/20/87 - HOTICSS HOT IH ORDER)

I

Kennon Bryan, attorney with the law firm of Lewis, Tydings, Bryan, Trichilo and Scott,
10511 JUdicial Drive, Fairfax, Virginia, told the Board that he had personally talked
with the County Arborist concerning the plantings within the floodplain Which had been
planted in early 1986 and submitted a copy of a letter that had been sent to the County
Arborist. At the time of the County Arbodst's inspection it was determined that lhe
additional sc~eening, recommended by staff between the air-bubble and Club View Drive
Subdivision, wall not necessary. Hr. Bryan told the Board that the formal site plan
waiver request would be filed this date and that a Hon-Residential Use Permit shows in
the computer as being issued last year. Hr. Bryan added that he agreed with the
development conditions in the staff report with the exception of condition '9 aa he
believed the applicant was in compliance with the conditions set forth in previous
amendments.

Ms. Kelsey stated that if a Won-Residential Use Permit waa issued it was issued in error
because a site plan had never been approved and this approval is needed prior to the
issuance of this permit.

As there were no speakera to address this application, Chairman Smith closed the public
hearing.

Mr. Hammack moved to grant SPA 82-D-101-2 aa he believed the applicant had presented
testimony showing compliance with the requirements for a special permit and SUbject to
the development conditions in the staff report with a modification of condition fl9 as

I

I
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Pale, 113, Hareh 17. 1987. (Tape 1), (SPA 82-0..101-2, River Bend Golf and Country Club,
Ine •• continued from Paae ill)

follows: "The eXbtins ever&reen trees between the tennis court. and the Club View
Ridse SUbdivision shall be retained. Additional plantings, in a manner that will ensure
8 screening of the bubble from the residents located iJrmediately to the north and west
of the bubble, may be t"equired by the County Arborist, if deemed neceSS8t"y."

/I

OOUITY OF rAID.D:, VIIlGI&U

SPICIAL PIDUII1' USOLU'rIOII 01' rHI BOARD or zo.'IBG APPIALS

In Special Permit Amendment Application SPA 82-D-IOl-2 by RIVER BgMn GOLF AID COUNTRY
CLUB. I11IC •• under Section 3-103 of the Zoning Ordinance to amend 8-82-0..101 for Country
Club to permit addition of restroom on the golf course, an equipment storage building,
additional office apace and replacement canopy and a building to hOUse water stor'8e
tanks to existing facilities, on property located at 9901 Beach Mill Road, Tax Map
Beference 8-1«1)}22, 23 and 41 and 8-3(1»4, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, tbe captioned application bas been proparly filed in accordance with the
requirements of all applicable State and County Codes and with tbe by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a publie hearing was held by the Board
on Mareh 17. 1987; and

WHUUS, the Board has made the fOllowing findings of faet:

1. That tbe applicant is the owner of the land.
2. The present zonins is R-E.
3. The area of the lot is 151.321 aeres of land.

DD WHnKAS, the Board of Zoning Appeals has reaehed the following eonclusions of law:

THAT the applieant has presented testimony indicating eomplianee with tbe general
standards for Special Permit Uses as set forth in Sect. 8-006 and tbe additional
standards for tbis use as contained in Section 8-403 of the Zoning Ordinance.

lfOW. rHBUrnRE, BB IT RBSOLVBD tbat the subject application is GRAftED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further aetion of this Board, and is for the location indieated on the
application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, exeept as qualified below. Any additional
structures of any kind, changell in Ulle, additional uses, or changes in tbe
plans approved by tbis Board, other than minor engineering details, whether or
not these additional uses or ehanges require a Speeial Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for sueh approval. Any cbanges, other than minor engineering
detailll, without tbis Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this speeial Permit and the Hon-Residential Use Permit SHALL BB
POSTBD in a eonspieuous place on the property of tbe use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

4. This use shall be subjeet to the provisions set forth in Artiele 17, site
Plans.

5. The equipment storage building ahall be relocated outside the 100 year flood
plain. A revised plat must be submitted to the Board of Zoning Appeals for
final approval showing the 100 year flood plain and the relocation of the
storage IIhed building outside the flood plain before a building permit can be
approved for this strueture.

6. Ho building permit shall be approved for any of these uses until the applieant
haa complied with Artiele 17, Site Plans.

7. The membership in the Club shall be limited to 600 members.

8. The Club shall provide 163 parking spaees.

1/ 3



Pase 114, March 11, 1981, (Tape I), (SPA 82-0-101-2, River Bend Golf and country Club,
Inc., continued from Page 113) 1/1

9. The existing evergreen trees between the tennis courts and the Club view
Ridge subdivision shall be retained. Additional plantings, in a manner that
will ensure a screening of the bubble from. the residents located immediately
to the north and west of the bubble, may be required by the county Arborlst,
if deemed neeessary. I

10. The hours of operation for the Club shall be as follows:

/I

Page !!!' Karch 11, 1981, (Tapes 1 and 2), Seheduled ease of:

12. The inflation and use of the bubble shall be permitted only between October
1 and Kay 31.

I

I
11:00 A.H. to 1:00 A.H.
1:30 A.H. to 10:00 P.M.
1:30 A.H. to Dusk
1:30 A.M. to 11:00 P.H.; except that
the use of the tennis courts enclosed
within the bubble shall be permi tted
between 6:00 A.H. and 11:00 P.M.

Club House Facilities:
Switmling Pool:
Golf Course:
Tennis courts:

Under Sect. 8-015 of the zoning Ordinance, this Speeial Permit shall automatieally
expire, without notice, eighteen (18) months after the approval date* of the speeial
permit unless the activities previously approved have been legally established and
eonst~etion begun and diligently pursued, or unless additional time is approved by the
Board of zoning Appeals because of occurrence of eonditions unforeseen at the time of
the approval of this Speeial Permit. A request for additional time shall be justified
in writing, and 1N.lst be filed with the Zoning Administrator prior to the expiration dete.

Hr. Hyland seeonded the motion whieh carried by a vote of 5-0 with Hessrs. DiGiulian and
Ribble absent from the meeting.

13. There shall be no further construction or paving in the area of the
floodplain. In addition, vegetation shall be planted immediately to the
southeast of the existing paved area to promote filtration of stormwater
t"lJRoff prior to its entry into the swale. The type and amount of vegetation
shall be determined by the Director, DIM, and such plantings shall be
provided before a .on-Residential Use Permit can be obtained.

11. The lights at the tennis courts, including those associated with the bubble,
shall continue to be controlled by an automatic shut-off device.

*This deeision was officially filed in the offiee of the Board of Zoning Appeals and
beeame final on Kareh 25, 1981. This date shall be deemed to be the final apProval date
of this speeial permit.

This approval, eontingent on the above-noted conditions, shall not ....elieve the
applieant from eomplianee with the provisions of any applicable ordinanees, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been aeeomplished.

9:00 A.M. STOHLKAIi '1'YSO)JS CORll'KR, IRC. ABD S'rOHLHAB VOLKSWAGEIf, nc. APPEAL _
A 86-C-I03, to appeal the Zoning Administrator's determination that the
display of vehieles adjacent to Lee.burg Pike and Gosnell Road is a
violation of the Zoning Ordinanee, located at 8433 Leesburg Pike, on
approximately 269,911 square feet of land, zoned C-1, Tax Map 29-3«1})38.

As John cahill, with the law firm of Hazel, Beekhom, and Hanes, 4084 University Drive,
rairfax, Virginia, attorney for the appellant, was now present the Board proeeeded with
the publie hearing. Hr. Cahill stated that in the staff report, staff relied upon the
Zoning ordinance provisiona set forth in Seet. 2-504 relating to use limitations in yard
areas whieh bas an important eaviat which states "that these limitations shall not be
eonst~ed to prohibit the provision of required off street parking spaees in any yard
area." He etated that he believed the eritieal feature is, what is an off-street
parking spaee? The Zoning Ordinance defines parkins, off-street in Article 20-300 as
"any spaee, whether or not required by the provision of this Ordinance speeifieally
allotted to the parking of motor vehicles as an aeeessory use. For the purpose of this
Ordinance, sueh space shall not be located in a dedieated right-of-way, a travel lane, a
service drive, nor any easement for publie ingress or egress" and these restrietions
tell where you eannot put ears. He suggested to the Board that this restriction in the
definition of off-street parking would allow the dealership to do exactly what it is
doing and is eonsistent with the provisions eontained in Sect. 2-504. With regards to
the limitation in Seet. 4-105 for the C-1 Distriet, Hr. Cahill added that there is a

I

I
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P&le 115, Karch 11, 1987. (Tapes 1 and 2), (1 86-C-I03, StohlllllR Tysons Corner, Ine. and
Stohlman Yolks_sen, Inc. Appeal, continued from Pase 114)

c.aviat that talks about the outdoor storag8 and display of goods customarily used
outside: sueh as. fertilizer, peat moss, shrubbery and mulch. There is a distinction
betW8en the automobiles and the types of go04s that. are specificall, identified by the
provillions of the ZooioS Ordinance. He BUssest.ad that given the circURlBtanees of the
definition of off-street parkins which is contained in the zonina Ordinance and the
c.aviat. of Sect. 2-504 that there is no prohibiton of the conduct that is being conducted
on this property and that in fact this is an exception to that overall rule. That 40
foot area that is delineated by staff as being the front yard includes a number of
spaces that are desisnated as parking spaces and if the applieant takes staff's
interpretation, they would not be allowed to put vehieles that are on sale at the
dealership within those parkins spaces. In conclusion, he stated that that is why he
made the distinetion between the definition of off-street parking and where you can put
display vehieles and where you cannot. He added that in his opinion there is no
prohibition to allowins display vehicles within the 10 foot yard on Route 7.

In response
notified of
violation.
Ordinance.

to questions from the Board,
the violation and Elinee that
He added that the dealership

Mr. Cahill stated the dealership had been
time steps have been taken to eorreet the
had not intended to violate the zonin&

I

Hr. McDennott responded to eomments from the Board by explaining that zonin& Knforcement
did respond to eomplaints and that the Zoning Inspectors have been told to eite auto
dealerships when they were in the field and notice zonins violations.

PollowinS comments from the Board, Hr. Shoup explained that the Zonin& Ordinance
requires that an applicant, when applyina for a speeial permit or special exception,
desisnate the area that would be used for display on the approved site plan. This
applicant had a desisnated area for display clearly marked on the approved site plan.
He added that there has to be a distinetion between off-street parking and storage and
display parkins. The applieant can amend the size of the display area and sublllit a
revised plan to staff.

As there were no further comments, Chairman smith elosed the publie hearins.

Mrs. Thonen moved to uphold the Zoning Administrator's determination that the display of
vehicles adjaeent to Leesburg Pike and Gosnell Road is a violation of the Zoninr.
Ordinance. Hr. Hammack aeconded the motion whieh carried by a vote of 4-1 with Mrs. Day
voUns naYi Messrs. DiGiulian and Ribble absent from the lll8eUnr..

/I

At 11:00 A.H. the Board took a short recess and reconvened at 11:15 A.M.

/I

Pas~ liS, March 17, 1987. (Tape. I), Scheduled ease of:

9:30 A.H. LARRY BECkER AID KAlER BECKER, VC 86-D-128, applieation under Sect. 18-401
of the zoninr. Ordinance to allow eonstruetion of addition to d_llinr. to
22.7 feet from a street line of a corner lot (35 ft. min. front yard req. by
Sect. 3-207), loeated at 931 Dead Run Drive, on approximately 22,542 square
feet of land, zoned R-2, Dranesville Distriet, Tax Hap Ref. 21-3«(11»77.

I

I

This ease had been passed over earlier in the public hearing as the applicant was in
court and could not be present. Hr. Beeker appeared before the Board and requested this
case be deferred so that his neishbors. who supported the application, could be present
for the public hearins. Staff sussested a date and tilll8 of April 21, 1987 at 11:15 A.H.
and the Board so moved.

/I

Pase l12, March 17, 1987, (Tape 2), Seheduled case of:

10:10 A.H. WILLIAM C. TIRKLBPAUGH. VC 86-A-129, application under Sect. 18-401 of the
zoning Ordinanee to allow enclosure of existing carport for a sarage 10.2
feet from a side lot line and 28.8 feet from a street line of a earner lot
(12 ft. min. side yard, 30 ft. min. front ,ard req. by Seet. 3-307), located
4714 Trottins Lane, on approximately 13,846 square feet of land, zoned 1-3,
Annandale District, Tax Map Referenee 70-1«(6»56.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated that
the applicant was requesting a varianee of 1.8 feet to the minimum side yard requirement

·to enclose an existinr. earport. She added that after the IItaff report was written staff
d.termin~ that;. the applic8l;1t had received a building permit for the carport basad on
building permit plat whieh showed a 38 foot setback from the street line. Thill was
incorreet since there waB only 28.8 feet existing. Therefore, the earport was built in
error and encroaeheB into the required minimum front yard. There is no zoning violation
pending at this time, but the applicant has bean made aware of the problem.



Page 116, Karch 11, 1981, (Tape I), (VC 86-A-129, William C. Tinklepaugh, continued from
Pase 115)

William C. Tinklepaush, 4114 Trottins Lane. Annandale, Virsinia, the applicant,
explained that he was requesting a variance to enclose his existing carport into a
sarage. This addition will provide protection for his automobiles as well as a place
for his children's toys to be stored 80 that they are not visible from the street. He
added there was no objection from the surroundins neishbors as they believed it would
improve the appearance of the neighborhood. He said he was unaware of the error in the
construction of the carport until the Staff Coordinator advised him of it.

There were no speakers to address this application; therefore, Chairman smith closed the
pUblic hearing.

Hrs. Day moved to grant VC 86-A-129 as the applicant had presented testimony showing
compliance with the requirements for a variance and aUbject to the development
conditions contained in the staff report.

II

t'HI APPLlCATI08 WAS DIIIIID DUE ro THB FAILURE TO APPROVE THIS USOLurIOII

COUllTY OF FAIRFAX, VIRaI.a

VOIOCI DSOLU'rIOB OF THI: BOARD OF ZOBIIfG APPBALS

In Variance Application YC 86-A-129 by WILLIAM C. TIVKLKPAUGH, under Section 18-401 of
the Zoning Ordinance to allow enclosure of existing carport for a garage 10.2 feet from
a side lot line and 28.8 feet from a street line of a corner lot, on property located at
4114 Trottill& Lane, Tax llap Reference 10-1«6»56, Hrs. Day moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 11, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonin, 18 R-3.
3. The area of the lot is 13,846 square feet of land.

This applieation meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the aubjeet property was aequired in sood faith.
2. That the subject property has at least one of the following characteristics:

A. Exeeptional narrowness at the time of the effective date of the
Ordinance:

B. Bxceptional shallowness at the time of the effeetive date of the
Ordinanee;

C. Bxceptional size at. the time of the effective dat.e of t.he Ordinance;
D. Kxceptional shape at the time of the effective date of the Ordinanee;
K. Exeeptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjaeent to the subjeet property.
3. That the eondition or situation of the subjeet property or the intended u.e

of t.he subject property is not. of so general or recurring a nat.ure as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produee undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning dist.rict. and the same vieinity.
6. That:

A. The strict application of the Zoning Ordinance would effeetively
prohibit or unreasonably restrict all reasonable use of tbe subjeet property, or

B. The granting of a varianee will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a speeial privilege or
eonvenience sought by the applicant..

7. That authorization of the varianee will not be of substantial detriment to
adjaeent property.

S. That the character of the zoning dist.rict will not be changed by the granting
of the variance.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be contrary to the publie interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

II j,
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Pag8 117, March 11, 1987, (Tape 1), (ve 86-A-129, William C. Tinklepaush. continued from
Pasa 116)

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THERBFORE. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This varianee is approved for the loeation and the specific. addition shown on
the plat included with this applieation and is not transferable to other land.

1/7

I
2. Under Seet. 18-401 of the Zoning Ordinance, this variance shall automatically

expire, without notiee, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

The motion FAILID b, a vote of 3-1 with Itrs. Da" Itrs. Thonen and Itr. Hammack votin&
aye; Chainnan smith voting nay. 1Ir. Hyland ,was not present for the vote and Messrs.
DiGiulian and Ribble were absent from the meeting.

This decision was officially filed in the office of the Board of zoning Appeals and
beeame final on March 25, 1987.

1/

Page !!I, March 17, 1987, (tapes 2 and 3), Scheduled case of:

Lori Greenlief, Staff Coordinator, presented the staff report and stated that the
applicant is requesting a modification to the existing special permit as follows:
eliminate the condition with respect to term, increase the total number of employees
from four to six, add a second computer, increase the parking from two to five spaces,
and a waiver of the dustless surface requirement. Staff is recommending approval to
allow the existing use to continue but deny the expansion. She stated that
circUJll8tances have changed since this application was originally approved. This
property and the surrounding properties was replanned from .2 to .5 dwelling units per
acre to private open space. In addition, this has been designated an Environmental
Quality Corridor. Hs. Greenlief stated that staff also recommends that Condition Ho. 6
be amended to include the words "associated in this use" referring to outside parking
spaces with the addition of two new Conditions Hos. 14 and 15.

I

10:30 A.It. WILLIAM B. ABD DIAHMB E. HARRAH, SPA 81-S-077-1, application under Sect.
3-C03 of the zoning Ordinance to amend S 81-S-077 for home professional
office and to change four conditions with a waiver of dustlesa surface
requirement, located at 11718 Amkin Drive, on approximately 7.6513 acres
of land, zoned R-C and WSPOD, Springfield District, tax Hap Reference
86-3«5»7.

I

I

Sarah H. Reifsnyder, attorney with the law firm of Blankinship and Keith, 4020
university Drive, Pairfax, Virginia, represented the applicant and noted that the use
has been in existence since 1978. The applicants selected and designed this house 80
that the office would not be noticeable to the adjacent property owners. She stated
that the main issue is the increase in the number of employees which are desperately
needed since the business has increased dramatically within the past five years. The
additional parking is needed to accOtll\U)date the new employees.

Following a discussion between the Board members and the applicant regarding the parking
issue, Jane Kelsey, Branch Chief, explained that when the initial special permit was
reviewed the total number of parking spaces was broken down to be two outside parking
spaces with two parking spaces in the garage which the applicant agreed to at that time.

Sid Patterson, 11717 Amkin Drive, Clifton, Virginia. supported the application and
stated that his house was directly across from the applicant's and that the office was
not noticeable from the street.

Grace Donahue, 11707 Amkin Drive, Clifton, Virginia, had no objection to this
application and stated she agreed totally with the previous speaker's comments.

Sally Tongren, 1507 Amkin Court, Clifton, Virginia, represented the Plantation Hills
Homeowners Association. She ststed the Association supported the application as amended
by staff regarding denial of the the expansion of the business but to allow the existing
office to continue.



Page 118. March 17, 1987. (Tapes 2 and 3), (SPA 81-8-077-1, William B. and Dianne E.
Harrah, continued from Pase Ill)

Durit\& rebuttal, Ma. Reifsnyder told the Board that the applicants were willing to have
s three (3) year time limitation on the usa if thay were allowed the additional employee.

As there was no additional comments or speakers, Chairman smith closed the public
hearins.

Mr. Hammack stated he believed the applicants had presented testimony showing compliance
with the standards set forth in the original special permit to allow the use to eontinue
but not for an expansion of the use. Therefore, he moved to grant-in-part 8PA
81-S-077-1 subject to the development conditions contained in the staff report with the
followiR& modifications:

6. The maxil\'l.lm number of outside parking spaces associated with this use shall
be two. The garage ahall be used for two parking apaces.

14. Bo machinery ot" heavy equipment other than two computers (photocomposers), a
small copier and typewriter sba1l be permitted.

15. The special permit use shall be limited to the basement area of the existi8&
dwelling and shall not be expanded.

1/

COUlITY or l'AIRFA:I. VIRGIIrI!

SPECIAL PDIlIT RlSOLUTIQI' OF THE BOARD 0,. ZOIrIIJG APPBALS

In Special Permit Amendment Application SPA 81-8-077-1 by WILLIAM B. AND DIARKE E.
HARRAH, under Section 3-C03 of the Zoning Ordinance to amend S-81-S-077 for home
professional office to cha8&e four conditions and to vaive tbe dustless surface
requirement, on property located at 11718 Amkin Drive, Tax Map Reference 86-3«S}}7, Mr.
HalllDSck moved that the Board of Zoning Appeals adopt the followit\& resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-lava of the
Fairfax County Board of zonit\& Appeals; and

WHEREAS, following proper notice to the public, a public hearing waa held by the Board
on Karch 17, 1987; and

WHEREAS, the Board has made the fo11owi8& findit\&s of fact:

1. That the applicants are the owners of the land.
2. The present zoniR& is R-C(WS}.
3. The area of the lot is 7.6513 acrea of land.

AIfD WHEREAS, the Board of Zoning Appeals has reached the fo11owins conclusions of law:

THAT the applicant has presented testimony indicatiR& compliance with the general
standarda for Special Permit Uaea as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zonins Ordinance.

HOW. TH!R!FORE, BI IT RESOLVED that the subject. application ia GIlAIftBD-IB-PUT with
the following limitations:

1. This approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

/ /F
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2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, cha8&es in use. additional uses, or cbaR&es in the
plans approved by this Board, other than minor engineerins details, Whetber
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
eR&ineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Pennit.

A copy of this Special Permit and the Hon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durins the hours of
operation of the permitted use.

I

I
4. This use sball not be subject to the proviaions set forth in Article 17, Site

Plans.



Pale !l!. Barch 17, 1987, (Tape I), (SPA 81-S-077-1, William B. and Dianne E. Harrah,
continued from PaS8 ill)

I
5.

6.

The maxiDJJD. number of employees associated with this use shall be four
including the applicant•.

The maximum number of outside parking spaces associated with this use shall
be two. The gara&e shall be used for two parkins spaces.

f
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7. The hout's of operation shall be from 6:00 a.m. to 5:00 p.m., Monday through
Friday.

8. There shall be no exterior alterations connected with this business.

10. Ho signs sball be permitted.
I 9. This permit is granted for a period of five (5) years from the date of this

approval.

11. Ho clients shall be permitted on the property.

12. Ho deliveries or pick-ups shall be made to the property by anyone other than
the applicants.

13. The waiver of the dustless surfaee is granted for a period of five (5) years
from. the date of this approval. This area shall be maintained in accordance
with the standard practices approved by the Director, DEM, which shall
include but not be limited to the following:

A. Travel speeds shall be limited to 10 mph or less.

B. Routine maintenance shall be performed to prevent surface unaveness,
wear-through or subsoil exposure. ResurfaciD& shall be conducted When
stone becomes thin.

C. Durins dry periods, application of water or calcium chloride shall be
made in order to control dUllt.

I
D.

E.

Runoff shall be channeled away from and around the parking area.

The applicant shall perform periodic inspections to monitor dust
conditions drainage functions, compaction and migration of atone lIurface.

I

I

14. 110 machinery or heavy equipment other than two computers (photo-composers), a
small copier, and typewriter shall be permatted.

15. The special permit use shall be limited to the basement area of the existins
dwelling and shall not be expanded.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
IIon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) monthe: after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
start&d and is diligently pursued, or unless additional time is. approved by the Board of
zoning Appeals becau"e of occurrence of conditions unforeseen at the time of the
approval of this speeial Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Itrs. Day seconded the motion whieh carried by a vote of 4-0 with Hr. Hyland not present
for the vote; Messrs. DiGiulian and Ribble absent from. the meeting.

*This deeision was offieially filed in the offiee of the Board of Zoning Appeals and
beeame final on Hareh 25, 1987. This date shall be deemed to be the final approval date
of this apecial permit.

1/



Pale 120, Karch 17, 1987, (Tape 3), Scheduled ease of:

10:50 A.M. THOIIAS M. ABD MARY MOLlIfO, SP 86-8-075, application under Sect. 8-901 of the
zonins Ordinance to allow reduction to minimum yard requirements based on
error in buildins location to allow dwellins to remain 17.1 feet from a
street line of a corner lot (20 ft. min. front yard req. by Sect. 3-307),
located 9410 Downhaul Lane, on approximately 8,770 square feet of land, zoned
1-3(C), Sprinsfield District, Tax Map Reference 88-3«3»345.

Claudia Hamblin-btnit, Staff Coordinator, presented the staff report and stated that
the applicants are requeatins a modification to the mininun front yard requirement to
allow tbe dwellins to remain 17.1 feet from the eastern front lot line.

Mary Jo .erbt, project manaser with Benlston, DeBell, Elkin and Titus. 13924 Braddock
Road, centreville, Vir&inia, explained that due to a surveyins error the property line
between this house and tbe adjacent house is incorrect. Therefore, the house is
situated incorrectly on tbe lot.

Ms. Hamblin-Katnik shtec1 that staff is rec01l1lll8t\d.il\& approval of this application
subject to tbe development conditions contained in tbe staff report.

In response to questions from the Board, Ms. Herht noted that tbe house h8lll been sold
and is presently occupied.

Chairman SlIlith closed the public hesrins as there was no further discussion.

As the mistake bad occurred due to human error, Mrs. Thonen moved to srant SP 86-S-075
under the Mistake Section and subject to tbe development conditions contained in the
staff report.

/I

COUWTY OF FAIRFAX, VIRGIIlIA

SPECIAL PERMIT RKSOLUTIOH OF THE BOARD OF ZOBU1G APPEALS

Mrs. Thonen made the following motion:

WHEREAS, Application Ho. Sf 86-8-075 by THOKAS M. AND KARY MOLIHO under Section 8-901 of
the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements
based on error in building ~ocation to allow dwelling to remain 17.1 feet from a street
line of a corner lot, on property located at 9410 Downhaul Lane, tax map reference
88-3«3»345, has been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
of Zonin& Appeals on March 17, 1981; and,

WHEREAS, the Board made tbe following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

C. SUch reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minilTWD yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

HOW, THEREFORB, BE l't RESOLVED, that the subject application is GRA1IlTBD with the
following limitations:

1. This variance is approved for the location and the specific addition sbown on
the plat included with tbis application and is not transferable to other land.

2. An amended Building Permit reflecting tbe size and location of the existing
house shall be submitted and approved.

J) 0
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Pase lll. March 17, 1981, (Tape 3), (Sf 86-8-015, Thomas H. and Mary Molino, continued
from Pasa 120)

Hrs. Day seeonded the motion Which passed by a vote of 4-0 with Hr. Hyland not present
for the vote; Messrs. DiGiulian and Ribble absent from the meeting.

/I

Pase 121, Karch 17, 1987, (Tape 3), Scheduled case of:

/~/

Claudia Hamblin-Katnik, Staff Coodinator. presented the staff report and pointed out
that this application was identical to the previous one as it was the adjoining
property. staff is also recommending approval of this application.

I

11:15 A.H. GERALDI.! AID SAKKI G. YOUNG, SP 86-8-074, application under Seet. 8-901
of the Zoniog Ordinanee to allov reduction to minimum yard requirements
baaed on error in buildinc location to allow dwelling to remain 6.9 feet
from side lot line (8 ft. min. side yard rsq. by Sect. 3-307), located
9412 Downhaul Lane, on approximately 9.513 square feet of land,
Springfield District. Tax Map Reference SS-3e(3»344.

I

I

Kery Jo Behrt, project manager with Bengston, DeBell, Elkin and Titus, 13924 Braddock
Road. Centreville, Virginia, explained this was identical to the previous case.

Mrs. Day moved to grant SP 86-S-074 under the Mistake Section as the error was caused by
human error.

/I

COUIITY or FAIRFAX, VIRGIBIA

SPHCIAL PERMIT RESOLUTIOIl or THK BOARD OF ZOllllG APPEALS

Mrs. Day made the following motion:

WHEREAS, Application Ifo. SP 86-S-074 by GKRALDllfH AlID SAHIII G. YOUlfG under Section 8-901
of the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements
based on error in building location to allow dwelling to remain 6.9 feet from side lot
line, on property located at 9412 Downhaul Lane, tax map reference 88-3«3»3411, has
been properly filed in accordance with all applicable requirements, and

WHBREAs, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on March 17,1987; and,

WHlRBAS, the Board made the following conclusions of law:

1. The Board hils determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-cOtllPliance was done in good faith. or through no fault of the
pt"operty owner. or was the result of an error in the location of the building subsequent
to the issuance of a Building permit, if such was required, and

C. Such t"eduction will not impair the purpose and intent of this Ordinance. and

D. It will not be detrimental to the use and enjoyment of othet" property in the
immediate vicinity, and

E. It will not create an unsafe condition with t"espect to both other pt"operty
and public streets. and

F. to force cOtllPliance with the minimum yard requirentents would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density ot" floor area ratio
ft"Om that permitted by the applicable zoning district regulations.

HOW, THHREFORI, BH IT RBSOLVED, that the subject application is GRAJrrED with the
following limitationa:

I
1. This variance is appt"oved for the location and the specific addition shown on

the plat included with this application and is not transferable to other land.



Page 122, Kareh 17, 1987, (Tape 3), (SP 86-S-074, Geraldine and Sammi G. Young,
eontinued from Pag_ 121)

2. An amended Building Pemit refleeting the size and loeation of the existing
house shall be submitted and approved.

Mrs. Thonen seeonded the motion whieh passed by a vote of 4-0 with Mr. Hyland not
present for the vote; Messrs. DiGiulian and Ribble absent from the meeting.

/I

Page 122, Mareh 17, 1987, (Tape 3), Seheduled ease of:

I
11:40 A.H. COSTAUI WASHIIiGTOU, IHC., a Maryland Corporation, SP 86-S-073, applieation

under Seet. 3-203 of the Zoning Ordinanee to allow a eommunity reereation
faeility, loeated in the Hampton Forest SUbdiviaion. on approximately 4.68
aeres of land, zoned R-2(WS), Springfield Distriet, Tsx Map Referenee
66-2«1»)pt. 1A.

I
Claudia Hamblin-Katnik, Staff Coordinator, explained that the applieant had prepared the
notiees to the adjoining property owner but would like to request a deferral.

Alex Interma&gio, attorney with the law fim of Haight. Tramonte & Siciliano, 210 East
Broad Street, Falls Chureh, Virsinia, told the Board that a meeting had been held with
staff and at the time of that meeting one of the addresses was ineorreet and this notiee
was sent. The white eopy of the eertified reeeipt was not forwarded to the Clerk of the
Board of Zoning Appeals within the deadline as the applieant wished to request a
deferral. Sinee that time, the notiee has been given to the Clerk and the green eards
will be submitted at the time of the next scheduled public hearing. He added that the
request for a deferral is based on staff's determination that part of the requested
development will be located in a Environmental Quality Corridor (ZQC).

Hs. Hamblin-Katnik agreed with the deferral and suggested a seheduled date and time of
April 28, 1987 at 9:15 A.M. and the Board so moved.

/I

As there was no other business to eome before the Board, the meeting was adjourned at
1:03 P.M.

Board of Zoning Appeals

I

APPROV.D'_----'5:::.,L~_"O:<,IL;J-"J'c,7L----
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The regular meetins of the Board of zoniD& Appeals wa. held in the Board Room of
the Kassey Building on Tuesday. Karch 24, 1981. The followin& Board Kembel'S were
present: Daniel Smith, Chairman; Ann Day; Paul Hammack; Mary Thonen; Gerald Hyland
and John Ribble. John DiGiulian vas absent from the meeting.

Chairman smith opened the meeting at 8:11 P.M. and Mrs. Day led the prayer.

/I

Page 123, Karch 24, 1987, (Tape I), Scheduled ease of:

Heidi Belofsky, Staff Coordinator, presented the staff report. She pointed out that the
applicant is requesting approval for a home professional office and waiver of the
dustless service requirement. The applicant will not employ staff other than herself
and will see no more then 5-6 clients per day with a time lapse of 10 minutes between
appointments. In conclusion, Hs. Belofsky stated staff believes this application is in
harmony with the Comprehensive Plan and the Hillwood Improvement C01lllII.Inlty Plan and
therefore recommends approval of SP 86-P-070 subject to the development conditions set
forth in the staff report.

I

8:00 P.M. FBABelS MAE PARKS, SP 86-P-070, application under Seet. 3-403 of the
Zoning Ordinance to allow home professional office and waiver of dustless
surface requirement. located 2841 Brook Drive, on approximately 11,623
square feet of land, zoned R-4, Providence District. Tax Map Reference
51-3«2»66.

I

I

I

In response to questions from the Board, Ms. Belofsky explained that this would only be
a part time business as the applicant hopes to find a teaching position. She pointed
out that the Office of Transportation does not believe this application will generate a
slanificant amount of traffic.

Frances Mae Parks,> 2841 Brook Drive, Falls Church, Virginia, the applicant, agreed with
the staff report and stated that her clients would be professionals and would not
present any health or safety hazards to the neighborhood.

Mary Thibeautt, 2844 Brook Drive, Falls Church, Virginia, told the Board she had
submitted a letter in opposition to this request and added that she feared this would
develop into a full time business and create more traffic problems.

Scott Slaybecker, 2912 Brook Drive, Falls Church, virginia, agreed with the previous
speaker's comments regarding the traffic situation and pointed out the neighborhood was
a mix of elderly citizens as well as young families with small children. He added that
h. would not like to have a professional home office in the neighborhood.

Richard Horner, 2907 Linden Lane, Falls Church, Virginia, President of the Hillwood
Homeowners Association, opposed the application and agreed with the previous speakers'
cOIllll8nts. Hr. Horner pointed out there was presently a doctor's office and dentist's
office in the neighborhood.

Dul"ing her rebuttal, Ma. Parks explained that she was presently seeing patients and they
were parking on the street but is willing to widen the driveway to allow a turning area
so that the ears would not be backing out into the road.

As there were no further C01lll\8!lts, Chainuan smith closed the public hearing.

Hr. Hammack moved to deny SP 86-P-070 as he did not believe the applicant had presented
testimony showing that the standards for a special permit had been satisfied and noted
the following reasons: He disagreed with staff that this is in line with the
Comprehensive Plan; He had concerns resarding transportation based on the citizens'
testimony resarding the traffic flow on the size streets which are in the neighborhoodi
there are presently other professional offices in the areai and, the proposed hours of
operation requested by the applicant.

Hrs. Thonen stated she would support the motion for denial as ahe could not support a
home professional office in a residential neishborhood.

Hr. Hyland expressed concern that so many requests for home professional offices are
being denied by the BoaE'd of zoning Appeals. He susseshd that perhaps the zoning
Ordinance needed to be reviewed regarding this type of use.

Chairman Smith stated that he had supported many home professional offices but in this
instance would have to support the motion for denial.

/I

COUIITt or rAID'AX, VIRGlVU

SPECIAL PBBIII'l RlSOLUTIO& or THE BOARD OF ZOIfIIfG APPBALS

In Special Permit Application SP 86-P-070 by FRANCBS H. PARKS, under Section 3-403 of the
Zoning Ordinance to home professional office and waiver of dustless surface requirement,
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Pale 12~. March 24, 1987, (Tape I), (SP 86-P-070, Franees Mae Parks, continued from Pase
123)

on property loeated at 2841 Brook Drive, Tax Map Reference 51-3«2»66, !lr. H8Il'Il'I8ck moved
that. the Board of zonins Appeals adopt. the £0110w10& resolution:

WHEREAS, the captioned application has been properly flIed in aceordanee with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zonio& Appeals; and

WHEREAS, following proper notiee to the pUblie, a public bearing was held by the Board on
Harch 24. 1981; and

t J. t-f
I

I

WHI!CREAS, t.he Board has made the £0110w11\& findings of fact:

l.
2.
J.

That the applicant is the owner of the land.
The present zoning is R-II.
The area of the lot is 11,623 square feet of land.

I
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not preeented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-915 of the zoning Ordinance.

IIOW. THI!:REFORE. BB IT RESOLVED that the subject application is DDIED.

ill'S. Thonen seconded the motion.

The motion carried by a vote of 5-1 with Hr. Hyland voting nay; Hr. DiGiulian absent from
the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and bec.....
final on April 1. 1987.

/I

Page 124. Karch 24. 1987. (Tape 1). Scheduled case of:,
8:15 P.H. WOODLAWW COUHTRY CLUB. IRC. - SPA 74-V-I07-l. application under Sect. 3-203 of

the Zoning Ordinance to amend S-107-74 for a country club. to permit additions
to struct.ures and t.he parking lot and increase membership. locat.ed at 5111 Old
Hill Road. on approximately 128.8291 acres of land. zoned &-2. Mount Vernon
District. Tax Map 110-1«1))3-4. 13. 13A.

Heidi Belofslty. Staff Coordinator. informed t.he Board that the applicant in this caS6 was
requesting a deferral and that the agent for the applicant. Bob Herenes of Design
Knsineering, was present to respond to questions if neceuary.

Hr. Hyland moved to defer SPA 74-V-107-l to April 28, 1987 at 11:15 A.H. Hr. Ribble
seconded the motion which carried by a vote of 6-0 with Ill'. DiGiulian absent from the
meeting.

/I

Page 124. March 24. 1987, (Tape 1). Scheduled ease of:

8:30 P.H. CARL K. HIHGBR. VC 87-A-002. application under Sect.. 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling t.o 16.8 feet from rear
lot line (25 ft. min. rear yard req. by Sect.. 3-207). located at 8426 Briar
Creek Drive. on approximately 15.098 square feet of land. zoned &-2, Annandale
District. Tax Map Reference 70-1«22))8.

Heidi Balofsky, Staff Coordinator. presented the staff report..

Carl HinBer, 8426 Briar Creek Drive. Annandale. Virginia. t.he applicant. explained there
....s no other location on his property for the addition due to the ....y the house was
situated on the lot by the builder.

I

I
Hrs. Thonen moved to srant VC 87-A-002 because
standards for a variance specifically I, 2. 3.
his lot.

II

she believed the applicant Ill8t the
6 and due to the unusual topography of

I



I

I

I

I

Pase 125, March 24, 1987, (Tape 1). (VC 87-1-002, Carl K. Hinger, continued from Page 124)

COUBTY or FAIRFAX. VIRGIVU

VARIO'CB ItISOLUTIOI or '!HI BOAJlD OF ZOIUG APPIW.S

In Variance Application VC 87-A-002 by CARL K. HllfGER, under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 16.8 feet from rear lot line,
on property located at 8426 Briar Creek Drive. tax Hap Reference 70-1{(22})8, Mrs. Thonen
moved that tbe Board of zoning Appeals adopt. the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requi~nt8 of all applicable State and County Codas and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Karch 24, 1981; and

WHEREAS, the Board bas made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 15,098 square feet of land.

This application meets all of the following Required Standards for Varianees in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following charaeteristics:

A. Exceptional narrowness at the time of the effeetive date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effeetive date of the Ordinance;
D. Exeeptional shape at the time of the effective date of the Ordinance;
E. Exceptional topo&raphic conditions;
F. An extraordinary situation or eondition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to malte reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a elearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AHD WHEREAS, the Board of Zoning Appeals has reaehed the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject applieation is GRAlITI'D with the
following limitations:

1. This variance is approved for the loeation and the speeifie addition shown on
the plat included with this application and is not transferable to other land.

I
2. under Sect. 18-401 of the zoning Ordinance, this variance shall automatically

expire, without notice, eighteen (18) months after the approval date* of
the variance unless eonstruction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time lI'Ust be justified in writing and shall be filed with the
Zoning Administ~ator prior to the expiration date.



Paze 111, Karch 2~, 1987, (Tape I), (VC 87-A-002, Carl K. Hinzer, continued from Paze
125)

3. A Buildinz Permit shall be obtained prior to any construction.

Mrs. Day and Mr. Hammack seconded the motion.

The motion carried by a vote of 6-0 with Mr. DiGiulian absent from the meetinZ.

*This decision was officially filed in the office of the Board of Zoninz Appeals and
became final on April I, 1987. This date shall be deemed to be the final apProval date
of this variance.

/I

Pase 126, March 24, 1987, (Tape I), Scheduled Item:

Jane Gwinn. Zoning Administrator, had been requested to be present at tonisht's meetinz
to discuss the status of ZOninz Ordinance amendments. Ka. Kelsey had infortllQd the Board
that Ms. Gwinn could not be present due to illness. Following comments from the Board
members. it was decided that this issue would be taken up at the Apl."i! 7. 1987 work
session between the Board of Zoning Appeals and staff.

/I

Pase 126. March 24, 1987, (Tape 1). After Agenda Item:

~LKAB PRESBYTBRIAM CHURCH - SP 85-D-034
REQUEST rOR ADDITIONAL TIKI

1018 Balls Hill Road

Mrs. Thonen made a motion to grant the applicant the request for additional time of
eighteen months Which makes the new expiration date October 22, 1988. Hr. Hyland
seconded the motion Which carried by a vote of 6-0 with Mr. DiGiulian absent frOll the
meetiD&.

/I

Pase 126. March 24. 1987, ('rape 1), After Agenda Item:

Mrs. Thonen moved to adopt the Minutes of February 10, 17, and 24, 1987 as SUbmitted.
Mrs. Day seconded the motion "'dch carried by a vote of 6-0 with Mr. DiGiulian absent
from the meeting.

/I

Page ~, March 24, 1987, (Tape I), After Agenda Item:

RICHARD THOMAS - VC 87-0-018
OUT-oF-TUD HKARIJIIG

7511 Blaise Trail

Hr. Ribble moved to deny the request for an out-of-turn hearing for the applicant of
VC 87-0-018 as the case was presently scheduled for May 26, 1987. Mr. H8IlaII8ck seconded:
the motion which carried by a vote of 6-0 with Hr. DiGiulian absent from the meetiD&.

/I

Page ~, Karch 24, 1987, (Tape I), After Agenda Item:

WILLIAM C. TINKLEPAUGH - VC 87-A-030
OUT-oF-TUD HIARING
4714 TROTTING LARK

Hr. Hanmack moved to Brant an out-of-turn hearins to tbe applicant of VC 87-A-OJO and at
staff's reconmendation the public hearing was scheduled for April 21, 1987 at 11:30
A.M. Hr. Hyland seconded the motion which carried by a vote of 5-1 with Chairman Smith
votinz nay; Mr. DiGiulian was absent frOll the meeting.

/I

Page 126. March 24, 1987, ('rape I), After Agenda Item:

Mrs. Day made a motion to approve the Resolutions of the applications heard by the Board
of zoniD& Appeals on March 17,1981 as submitted. Mrs. 'rhonan seconded the motion which
carried by a vote of 5-0-1 with Mr. Ribble abstaininz as he was not present at the
March 17. 1987 pUblic hearinz. Mr. DiGiulian was absent from the meatinz.

/I

I

I

I

I

I



Pq. ill. Karch 24, 1987, (Tape I),

As there ....8 no other business to come before the Board, the meeting was adjourned. at
9:45 P.K.

I

I

I

I

I

~ti3f¥c:h.
Board of ZOning Appeals

-O~~
Daniel Smith, Chairman
Board of Zoning Appeals

I J. 7
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The regular meet ins of the Board of Zonina Appeals was held in the Board Room of
the Hassey Buildins on Tuesday. Karch 31, 1987. The following Board Kembers were
present: Danlel smith, Chainnan; John DiGiulian. Vice-Chairman; Ann Day; Paul
Hallllllck; Gerald Hyland i Harr Thonen; and John Ribble.

Chait'tl\8D smith opened the meeting at 9:32 A.It. and Mrs. Day led the prayer.

/I

Page 128. Karch 31. 1987, (Tape I), Scheduled ease of:

I

9:00 A.K. HOHAMAD ALI ROUHABI UD KELKY PARASIAKIS APPEAL, A 86-8-014, to appeal the
zoning Adminiatrator's determination that a building permit for a dwelling
on appellants' property was improperly approved because the proposed
location did not comply with minimum yard requirements of the Zoning
Ordinance, and D.E.H.'s consequent issuance of a stop Work Order declarins
the building permit null and void. located at 6419 Sprifl& Lake Drive, on
approximately 30,985 square feet, zoned R-2, Springfield District, Tax Hap
88-1«15»1.

Mrs. Kelsey, Branch Chief, Board of zoning Appeals SUpport Branch, advised the Board
that the notices for the SUbject application were not in order thus necessitating a
deferral. She added that staff was suggesting a new public hearing date of April 28,
1987 at 9:30 A.H.

The motion to defer the application to April 28, 1987 at 9:30 A.H. passed unanimously
with Messrs. Ha:neack and Hyland not present for the vote.

II

Page 128, Karch 31, 1987, (Tape 1), Scheduled case of:

9:30 A.H. V!TO J. ABD TON! L. PLORIMORTE, VC 87-C-004, application under Sect. 16-401
of the Zoning Ordinance to allow construction of carport addition to
dwellifl& to 6.0 feet from side lot lina (15 ft. min. sida yard req. by
Sects. 3-107 and 2-412), located at 2331 Trott Avenue, on approx. 31,698
square feet, zoned R-l, Centreville District, Tax Hap 37-2«9»130.

I
Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report, and advised the
Board that a building permit had been issued for construction of a two-car detached
gar...e at the rear of the property on Hay 19, 1966 and the building was constructed but
is currently used as a workshop.

vito Plorimonte, 2331 Trott Avenue, Vienna, Virginia, the applicant, appeared before the
Board and read his statement of justification into the record. He added that it would
expensive to construct a 130 foot driveway to the structure in the back of the property
and would be parallel to a natural drainage easement. Hr. Florimonte submitted
photolraphs to the Board showing a culvert across the street and expressed the opinion
that a driveway located as staff proposes would create additional drainage problems.

Hrs. Thonen disagreed with staff concerning the placement of the driveway because of the
drainage easement.

Ms. Hamblin-KatnUr: explained that the applicant would need to put a pipe in the diteh
and eompaet around it and aecess the garage over the piped diteh such as has been done
on the other side of the lot where the existing driveway is. There is approximately 15
feet between the house and the easement whieh is signifieant width for a driveway.

Hrs. Day added that the loeation staff proposed would not be logieal.

Sinee there were no speakers to address this application, Chairman Smith elosed the
publie hearing.

I
Prior to making the motion, Hrs. Thonen stated that the applieation did meet the
standards for a Varianee and added that there was no other plaee to put the garage.
then moved to grant the applieation subjeet to the development conditions eontained
the staff report.

COUDY OF J'AIBF.o:, VIIlGIIJIA

VUIOCI USOLUTIc. or THE BOARD or ZOIIIBa APPBALS

She
in

I
In Variance Application VC 87-C-004 by VITO J. AND TOBI L. FLORIltO)lTE, under Seetion
18-401 of the Zoning Ordinanee to allow construetion of earport addition to dwelling to
6.0 feet from side lot line, on property located at 2331 Trott Avenue, Tax Hap Referenee
37-2«9»130, Hrs. Thonen moved that the Board of Zoning Appeals adopt the followin&
re.olution:

WHDEAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonin& Appeals; and



Page 129. March 31. 1987. (Tape I), (VO 87-0-004, Vito J. and Toni L. Florimonte,
continued from Page 128)

WHEREAS, followill& proper notice to the public, a public hearing WAS held by the Board
on Karch 31. 1987; and

WHEREAS, t.he Board has made t.he following findiR&s of fact:

1. That. t.he applicant. is the owner of the land.
2. The present. zoning is R-1.
3. The area of the lot is 31,698 square feet of land.

This applicat.ion meets all of the following Required St.andards for Variances in Section
18-404 of the zonill& Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective dat.e of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
Ii:. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situat.ion or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the lntended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
Superv:Lsors as an amendment to the zoning Ordinance.

4. That the st.rict. applicat.ion of t.hilil Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoniR& district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit. or unreasonably restrict. all reasonable use of t.he subject property. or

B. The grantiR& of a variance will alleviate a clearly demonstrable
hardship approaching conflseation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detrimertt to
adjacent property.

8. That the character of the zoning district will not be changed by the grantill&
of the variance.

9. That the varianea will be in harmony with the intended spirit and purpose, of
this Ordlnance and will not be contrary to the public interest.

A1ID WHKREAS, the Board of zoning Appeals has reached the followill& conclusions of law:

THAT the applicant has llIatbfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BI IT RESOLVKD that the subject application is GRAftED with the
following limitations:

1. This variance is approved fo[" the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

2. Under Sect.. 18-407 of t.he Zoning O["dinanee, this variance shall autoll\8tically
expire. without notice, eighteen (18) months after the approval date* of
the variance unless conlllt.ruction has started and is diligently pursued, or
unless a request for additional time is approved by the BU becau.e of t.he
occurrence of conditions unforeseen at the time of approval. A request for'
additional time must be justified in writins and shall be filed with the
zoning Administrator prior to the expiration date. I

3. A Building Permit shall be obtained prior to any construction.

Hrs. Day seconded t.he motion Which carried by a vote of 5-1 with Hr. smith voting nay;
Hr. HaDll'l8ck not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 8, 1987. Thi. date shall be deemed to be the final approval date
of this variance.

/I

I



I

I

Page 130, lIareh 31, 1987. (tape 1). After Aseode Item #1

Out-of-Turn Hearins ReqU811t.
Christ Pellowship lIinistri8S - SP 87-P-003 and VC 87-P-028

The Board unanimously denied the request for an out-of-turn hearing for Christ
Fellowship Ministrie•.

II

Pase 130, Karch 31, 1987, (Tape I), After Agenda Item *2

Approval of Resolutions for Karch 24. 1987

lIr. Hyland moved to adopt the Resolutions as submitted for Karch 24, 1987. Mrs. Thonen
seconded the motion which passed by a Yote of 6-0 with Mr. Ha1lllUlck not present for the
vote.

II

Pase no, Karch 31, 1987. (Tap. I). After Agenda Item /13

Approval of Agenda for April 7, 1981 Special Keeting

Ill'. Hyland auBlestad that RZA !IW!Ittlbers bA Bfieouraged dt in on st..ffing mesHnls if they
80 desire.

Hr. Hyland then moved to adopt the proposed Agenda for Apl."il 7. 1987 with the following
words stricken: "If time pemits".

Hrs. Tbonen seconded the motion which passed unanimously.

/I

Paae 130, Karch 31, 1981, (Tape I), Scheduled case of:

/30

I
10:00 A.H. CHARLES B. LOWRY, VC 86-V-120, application under Sect. 18-~01 of the Zoning

Ordinance to allow construction of service bay addition to a service
station to 35.9 feet from a street line of a corner lot and 10.6 feet from
rear lot line (~O ft. min. front yard, 20 ft. min. rear yard re~. by Sect.
4-501), located at 2600 Sherwood Hall Lane, on approx. 11,531 s~uara feet,
zoned C-5, Mount Vernon District, tax Map 102-1«7»(7)11B. (OBr. FROM
2/10/87 and 2/17/87)

Lori Greenlief, staff Coordinator, advised tbe Board that it was necessary to defer the
subject application for an 8-10 week period.

Bernard 'agelson, of Alexandria, Virginia, attorney representing the applicant, appeared
before the Board and advised the Board that before the applicant could proceed with the
Variance request, a Special Exception Amendment was neceasary and therefore the
applicant was re~ueating a deferral.

Slaff suggested July 7, 1981 at 9:00 A.M. and Mrs. Thonen so moved. The motion passed
by a vote of 6-0-1 with Hr. Hyland abstaining.

/I

Page 11Q, March 31, 1987, (Tape I), Scheduled case of:

I

10:15 A.M. ELSIE SHOLUK, VC 87-0-007, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of sunroom addition to dwelling to 15 feet
from rear lot line and to 10 feet from edge of a floodplain (25 ft. min.
rear yard req. by Sect. 3-301 and 15 ft. ~n. horizontal distance to a
floodplain req. by Sect. 2-415), located at 12045 SU&arland Valley Drive,
on approx. 11,513 s~uare feet, zoned R-3(C), Oranesvilla District, tax Hap
11-1«~»~54.

I

Lori GreenHef, Staff coordinator, presented the staff report. She stated that a
revised plat has been submitted wtl.ich shows the addition 11 feet from the edge of a
floodplain.

Jack smoluk, 12045 SUgarland Valley Drive, the applicant, appeared before the Board and
Olltlined the request in lhe statement of justification submitted with the application.
Hr. Smoluk added that he was negotiating with the Park Authority to obtain additional
land in the rear of the subject property.

Since there were no speakers to address this application, Chairman Smith closed the
public bearing.

Mr. Hammack moved to grant the Variance request subject to the development conditions
and noted that the applicant bad satisfied the nine standards for a vsriance.

II
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Pase 131. Karch 31, 1987, (Tap. 1). (VC 81-D-007, B1ai. smoluk, eontinued from Pase 130)

COUII'n' or lAIRI'D:, VIRQUL\

VARIMCB RESOLurIQII or 'rHJ: BOARD 01' ZOIIIIG APPIW.S

In Variance Application VC 87-D-007 by ELSIE SHOLUK, under section 18-401 of the Zonil\&
Ordinance to allow construction of sunroom addition to dwelling to 15 feet from rear lot
line and to 10 feel from adS8 of a floodplain, (Board Approved 11 Peet based on revi8ed
plat) on property located at 12045 Sugarland Valley Drive, Tax Map Reference
11-1«4»454. Ill'. Hammack moved that the Board of Zonifl& Appeals adopt the following
resolution:

WHIl:REAS. the captioned application has been properly filed in aecordance with the
requirements of all applicable state and County Codes and with the by-laws of the
rairfax County Board of Zonin, Appealsi and

WIIERKAS. followins proper notice to the pUblic. a public hearing was beld by the Board.
on March 31, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That tbe applicant is the owner of tbe land.
2. The present zoning is R-3(C).
3. The area of the lot is 11,513 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zonina Ordinance:

1. That tbe subject property was acquired in good faltb.
2. That tbe subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at tbe time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
r. An extraordinary situation or condition of tbe subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fomulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of tbis Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and tbe same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantina of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent properly.

8. That the character of the zoning district will not be changed by the grantina
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intarest.

ABD WHEREAS, the Board of zoning Appeals has reached the fol1owina conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zonina Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of lhe land and/or buildings involved.

ltOW, THBRBFORE, BI IT RESOLVED that the subject application ia GRAIn'ID (Board
approved 11 f_t from Mse of a floodplain based on revised plat) with the followina
limitations:

/:3 /

I

I

I

I

1.

2.

This variance is approved for the location and the speeific addition shown on
the plat included with this application and is not transferable to other land.

under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval dste* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time n'I.lst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I



I

Pale 132. March 31. 1987, (Tape I), (VC 87-0-007, Elsie Srnoluk. continued from Page 131)

3. A Building Permit ahall be obtained prior to any construction.

Mrs. Thonen seconded the motion which carried by a vote of 6-1 with Mr. smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 8, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

/3 ;2

Pase 132, March 31, 1981, (Tape I), Scheduled case of:

I 10:30 A.H. SEY!D M. BASSAM, VC 81-L-006. application under Seet. 18-401 of the zonin&
Ordinanee to allow 6 foot high fence to remain in front yard (.II fl. max.
htl. for fenee in a front yard req. by Sect. 10-104), located at 6908 Old
Rollins Road, on approx. 43,566 square feel, zoned R-3(8C), Lee District,
Tax Map 81-4«1»18.

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
the owner of the adjacent Lot 71 had obtained a building permit in 1984 for an addition
to the front of the existins dwelling. She added that the plat shows the new addition
and the existing dwelling 1.5 feet from the side lot line which is in violation of the
Zoning Ordinance.

Seyed Bassam, 6008 Old Rollins Road, Springfield, Virginia, the applicant, appeared
before the Board and explained that the reason for the fence wes to allow him more
privacy from his neighbor who had constnJcted an addition too close to his side lot line
and had placed a heat pump between the addition and the lot line, on the shared lot
line. The heal pump is very noisy.

Mr. Hyland sugsesled that the BZA hear a Variance request for Lot 11 first should the
owner of Lot 11 wish to submit an application since his dwelling is too close to the
property line.

The Board requested that the zoning Knforcement Branch give the onwer of Lot 71 a
written notice of violation with less than 30 days to comply if he'S already had several
months. Therefore, Mrs. Thonen moved to defer lhe subject application to September 15,
1981 at 8:00 P.M.I Staff advised the Board in response
been given to both property owners.
pending application on lhe adjacent

to queations that
Hr. Bass8m filed

lot 71.

a verbal notice of violation had
for a variance, but there is no

Mr. DiGiulian seconded the motion which passed unanimously.

/I

Page 132, March 31, 1981, (Tape I), Scheduled ease of:

10:5O-'A.M. KROLLWOOD BAPTIst CHURCH, SPA 82-S-028-3, application under Sect. 6-303 of
the Zoning Ordinance to amend S-82-S-028 for church and related facilities
to permit sddition of 3 classroom trailers to existing facilities, located
10000 Coffer Woods Road, on approx. 5.00162 acres, zoned PRe, springfield
District, Tax Hap 18-3({1»40.
(DEF. FROM 3/10/81)

I

I

Claudia Hamblin-Katnik, reminded the Board the application had been deferred to allow
the applicant time to have the case heard by the Burke Centre Conservancy Architectural
Review Board (ARB). She added that the applicant had submitted a letter from the ARB in
support of the application subject to the proposed development conditions. HI's.
Hamblin-Katnik conclucled that staff was also recorrlllending approval of the application.

since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, HI'S. Day reiterated that the application had been deferred
to allow the time to gel ARB approval and that the applicant had done so. HI'S. Day then
moved to srant the application subject to the development conditions contained in the
staff report.

/I

COUIrTY OF FAIRFAX, VIRGIIlIA

SPECIAL PBlDlIt RESOLUTIO. 01' rHIl: BOARD OF ZOIIIBG APPUl,S

In Special Permit Application SPA 82-S-028-3 by KNOLLWOOD BAPTIST CHURCH, under Section
6-303 of the Zonins Ordinance to amend S 82-S-028 for church and relaled facilities to
permit addition of 3 classroom trailers to existing facilities, on property located at
10000 Coffer Woods Road, Tax Map Reference 18-3({1))40, HI'S. Day moved that the Board of
zoning Appeals adopt the {ollowing resolution:



Pale 133, Karch 31, 1987, (tape I), (SPA 82-S-028-3, Knollwood Baptist Church, continued
from Pase 132)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper noUce to the public, a public hearing was held by the Board
on Karch 31, 1987; and

WHEREAS, the Board has made the followins findings of fact:

1. That the applicant is the owner of the land.
2. the present zoning is PRC.
3. The area of the lot is 5.00162 acres of land.

AlID WHEREAS, the Board of zoning Appeals has reached the followins conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

BOW, 'nIEllBFORB, DB IT RBSOLVED that the subject application is GRAJrrBD with the
followins limitations:

1. This approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is &ranted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
ensineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

/53
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I

3. A copy of this special Permit and the Won-Residentisl Use Permit SHALL BB
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours of
op8ration of the permitted use. I

4. This use shall be subject to the provisions set forth in Artiele 17, site
Plans.

5. The limits of clearins and Irading shall be retained as shown on the plat.

6. The temporary use of the three (3) trailers shall be no longer than two (2)
years. Continued use beyond 2 years ahall require a spedal permit amendment.

7. The area within the limits of clearing not occupied by trailers or walkways
shall be landscaped with Irasa.

8. The ten (10) Cedar treea shown on the plat shall be planted throughout the
limits of clearins to accentuate aesthetic appeal rather than provide a
barrier.

9. The trail leadins to park land on the northweatern carnal' of the lot shall
not be removed.

10. The existing mound of dirt ahall be removed in accordance with Par. 2 of
Seet. 2-601 of the Zonins Ordinance, Limitations on the Removal and Addition
of Soil.

11. The seat ins capacity shall not exceed 168, with a eorrespondill& minimJm of 48
parking spaces. There shall be a maximJm of 103 parking spaces,

12. transitional Screening 1 and the barrier ahall be provided as follows:

I

a The plantins requirement shall be modified to supplement the
existing vesetation wbere neceasary as determined by the County
Arborlst.

o The full 25 foot transitional screenins yard shall be provided
along all lot lines except alOIl& the northern lot line wbere the
exiatins parkill& lot and driveway are located two (2) feet from the
side lot line. I

a The barrier requirement shall be waived except that a fenee may be
provided along the weatern lot line.



Pase 134. Karch 31. 1987. (Tape I), (SPA 82-8-028-3, Xnollwood Baptist Church, continued
from PaSe 133)

I
13.

14.

Interior parkins lot land.capins shall be provided as required by Artiele
13 for tbe new parkins area.

Dedication and construction of an asphalt trail adjacent to Burke Center
Parkway shall be provided if required at the time of aite plan review by
the Director, Department of Environmental Hanagement.

/J1
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I

15. If parking lot lights are installed, they shall not exceed ten (10) feet
in height and shall be shielded, if necessary, to prevent slare on
adjacent properties.

This approval, eontinsent on tbe above-noted conditions, shall not relieve the
applicant from compliance with tbe provisions of any applicable ordinanees, reculations,
or adopted standards. The applicant sball be responaible for obtaining the required
Bon-Residential Use Pe~it through established procedures, and this special permit sball
not be valid unt il this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit and SPA 82-8-028-2
shall automatically expire, without notice, eighteen (18) months after the approval
date* of the Special Permit unless the activity authorized has been established, or
unless construction has started and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Pe~it. A request for additionsl time shall
be justified in writing, and 1lI.lst be filed with the Zoning Administrator prior to the
expiration date.

The above development conditions incorporate all applicable conditions of the
previously approved special permits.

Mrs. Thonen seconded t.he motion which carried by a vote of 6-0 with Mr. DiGiulian not
present for the vote.

*This decision was officially filed in the office of the Board of Zonio& Appeals and
became final on April 8, 1987. This date shall be deemed to be the final approval date
of this special permit.

II

At this time Its. Kelsey, Branch Chief, advised the Board that there was an error in the
lteetiI1& Schedule and noted that the Meetil1& for July 23, 1987 was Thursday not Tuesday.

/I

Page 134, March 31, 1987, (Tape I), Scheduled case of:

11:10 A.M.. JOHN H. STOKES III, VC 86-M-113, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) lots, proposed Lot 1
having width of 43 feet (100 ft. min. lot width req. by Sect. 3-206),
located 4340 Old Columbia Pike, on approx. 2.4158 acres, zoned R-2, Mason
District, Tax Map 71-2«1»59. (DEF. FROM 1/27/87 AID 3/10/87)

Chairman Smith noted that the Board had received a letter from the applicant requeatil1&
the subject application be withdrawn.

lIrs. Thonen 80 moved. Mr. HlllI1llIllck seconded the motion which passed unanimously.

/I

As tbere was no other business to come before the Board, the meeting was adjourned at
11:10 A.H.

I

I

Patti H. Hicks, Clerk to the
Board of Zoning Appeals Board of zoning Appeals
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The special meeting of the Board of zoning Appeals was held in the Board Room of
the Hassey Building on Tuesday. April 7. 1987. The following Board Members were
present: Danlel Smith, Chairman; John DiGlulian, Vice-Chairman; Ann DaYi Paul
Hammack; Gerald Hyland; Hary Thon8n; and John Ribble.

Chaiman smith opened the meeting at 9:10 A.M. and Mrs. Day led the prayer.

/I

James P. Zook, Director, Office of Comprehensive Planning. appeared before the Board and
thanked the members for the opportunity to discuss staff's evaluation and recolTlllendation
process for speeial permit applications as well as other issues. He introduced the
£0110.,11\& members of staff Nbo were present to answer questions: Barbara Byron,
Director, Zonin& Bvalustion Division, OCP; Karen Harwood, Assistant County Attorney;
Richard Little, Director, Planning Division, OCP; Jane GWinn, Zoning Administrator and
Director, Zoning Administration Division, OCP: Steve Kerr, Deputy Director, zoning
Evaluation Division, OCP; Jane Kelsey, Chief, BZA Support Branch, zoning Evaluation
Division, OCP: and, the Staff Coordinators of the BZA Support Branch, Zoning Evaluation
Division, OCP.

Barbara Byron discussed special permits and provided an overview of the kinds of issues
evaluated in staffing such as the Zoning Ordinance requirements and standards; role of
the Comprehensive Plan; and land use issues such as intensity, bulk, compatibility and
transportation isaues.

Responding to questions from the Board, Bruce Douglas stated that staff tries to be
sensitive to the Comprehensive Plan when evaluating churches. He added that
environmental protection and runoff loss were of particular importance when evaluating
an application. Mr. Douglas pointed out that a large church with a large parking lot
might affect runoff and a very large church in a low density area was also a problem
with compatibility with the low density character of the district. In conclusion, he
added that environmental, visual, and noise impacts were all evaluated when reviewing an
application.

Ms. Byron further added that during the past year there had been 42 applications related
to churches and of these staff had recommended denial of five. Mr. Zook commented that
SOll\e of the applications staff reconmended approval for the BZA had denied.

Jane Gwinn advised the Board that her office was working on an amendment to the Zoning
Ordinance concerning Home Professional Offices (HPO) which would be ready in the Fall of
1987. The Board noted that some of the issues which should be considered are: no more
HPO's in a residential district unless limited to one employee; limiting this use to
transition areas; limiting the number of clients; and not permitting vehicles to back
out into public streets. In addition, the issue of whether the establishment with a HPO
as in interim use would negate the future use of the house as a dwelling would be
considered.

with regard to carports, Hs. Gwinn expressed concern with regard to any zoning Ordinance
amendment which would allow carports which currently extend into the minimum required
side yard to be enclosed by right while still requiring garages to meet the minimum yard
requirements unless a variance is approved. This would be inconsistent with the State
Code requirements for uniform provisions.

In reaponse to questions concerning notification of contract purchasers and recent
owners, Ms. Gwinn explained tbat the developer could not be required to notify contract
purchasers without an amendment to the State Code. She added that staff has
reservations about making this recommendation because staff would have no way to verify
the info["ll\8tion supplied by the applicant. Currently verification is through the
official recorda of the Office of Real Estate Assessments.

the Board suggested that the design of the posting signs now used be reviewed to make
them more readable.

with regard to Building Errors, Hs. Gwinn explained that presently an application to
allow a building constructed in error to remain is filed as a special permit but the
applicant can also file these as a variance. The applicant is informed by staff that
the standards for variances are more difficult to aatisfy, therefore staff recommends
that the applicant pursue an application for a special permit.

At 11:10 A.H., the Board took a short recess and reconvened the meeting at 11:20 A.H.

Bob Moore, Office of Transportation (Or), appeared before the Board to discuss
transportation issues. He advised the Board that, between 1960 and 1980, trips
generated within the County had increased 8210. He noted that highway capacity was not
expanding to keep up with the growth pace. Hr. Moore ststed tbat OT tried to protect
the efficiency of the highway system and one way was by not allowing interruptions to
the traffic flow such as U-turns, and entrances and exits onto main arterials. He
suggested, where posaible, service roads be provided by the applicants so that
inter-parcel access could be created.

/35'



Pase 136, April 7. 1987:

At this time, the Board held an Executive Session to discuss legal issues involving the
Cupp and Rowe court cases and how these cases impact conditions on BZA approvals. Karen
HanfOod, Assistant County Attorney, was present to answer questions from the Board.

II

As there was no other business to come before the Board I the meetill& was adjourned at
12:30 P.M.

/3(;
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday. April 1'1. 1981. The following Board Kembel'S were
present: Daniel smith. Chairman; Ann DaYi Paul H81lIll6cki Gerald Hyland; and Karr
Thonen. Messrs. DIGiulian and Ribble were absent from the meeting.

Chairman smith opened the meeting at 8:07 P.M. and Mrs. Day led the prayer.

1/

Chairman smith explained to the citizens who were in attendance that the Board was
awaiting the arrival of one additional member before hearing the eases scheduled for the
evenina·

In response to a question from Chairman Smith, Jane Kelsey, Branch Chief, explained that
an extra meeting for the Board of Zoning Appeals may need to be scheduled for either
June 25 or July 2 in order to meet the 90-day deadline for hearing applications already
received by staff.

1/

As the fifth Board member still had not arrived, the Board proceeded to take action on
the after agenda items.

II

Page 131, April 14, 1987, (Tape I), After Agenda Item:

OUT-OF-TURII HEARING
RYAH HOMES, INC. - SP 87-e-030

ARMP'IELD FARMS

Mr. Ha1llll8ck made a motion to grant an out-of-turn hearing to Ryan Homes, Inc. Mrs. Day
and Mrs. Thonen seconded the motion which passed by a vote of 4-0 with Mr. Hyland not
present for the vote. ltessrs. DiGiulian and Ribble absent from the meetlng. The
application was scheduled to be heard on JUne 2, 1987 as 'suggested by staff.

1/

Page 137, April 14, 1987, (Tape I), After Asenda Item:

OUT-OF-TURII HEARING
OLD KEEN! MILL SWIM AND RACQUET CLUB - SPA 80-S-094-2

9534 ORION COURT

Mrs. Thonen made a motion to grant an out-of-turn hearing to the applicant in
SPA 80-8-094-2. Hr. Hatllll8ck seconded the motion which carried by a vote of 5-0 with
Messrs. DiGiulian and Ribble absent from the meetil\&. The public hearing was scheduled
for JUne 2, 1987 as suggested by staff.

1/

Page 137, April 14, 1987, (Tape I), After Agenda Item:

OUT-QF-TURlf HEARING
KINGSVAL! CIRCLE AND KIBGSTREAK DRIVE - SP 87-D-004

TAX HAP 11-1«1)0 AND 100

As this application was presently scheduled to be heard on April 21, 1987, Mrs. Thonen
1\\llde a motion to deny the request for an out-of-turn hearing as it was not possible to
bear tbe case at a earlier time. Mr. Hyland seconded the motion which carried by a vote
of 5-0 with Messrs. DiGiulian and Ribble absent from the meeting. '

1/

Page 137, April 14, 1987, (Tape I), After Agenda Item:

OUT-OF-TURII HEARING
CEDAR CREST COUNTY CLUB

16850 SUDLEY ROAD

Following questions and a request from the Board, Jane Kelsey, Branch Chief, presented a
chronological list of events which had taken place concerning this application as
follows:

Karch 27, 1986 - Jane Kelsey and Lori Greenlief, Staff Coordinator, met with Art
Woods and Robert Hunse with the engineering firm of Bengtson, DeBell, Elkin &
Titus (BDK&T) to try to get tbe plat for Cedar Crest in order before the special
permit amendment submittal. The 1984 approved plat was reviewed in detail and Ms.
ICelsey explained the type of submission information which would be necessary on
the new plat.

/37



••
Pale 138. April 14, 1981, (Tape 1), (After Agenda Item, OUt-of-Turn Hearing. Cedar Creat
Country Club, c.ontinued from Page 137)

August - Site Plan waiver rescinded

October 3, 1986 - Special Permit application filed with Harvey "itehell, zonin&
Administration Division, 8ubsequently sent to Board of Zoning Appeals SUpport
Branch to detemine if acceptable; Application reviewed by Jane Kelsey Bnd Lori
Greenlief; meetin& with applicant necessary.

October 24, 1986 - Met with Jackie Ash (Zoning Inspector). Clay Emery(Arborist's
Offiee). Charlene Fuhrman-Schulz. Art Woods (BD!&T). Jane Gwinn (Zoning
Administrator), Bugene Hooper (applicant>, and Lori Greenlief (staff coordinator),
(Harold Hiller expected but never arrived). The problems with the plat were
discussed in detail. Jane GWinn suggested a building envelope idea and mentioned
that they would have to submit a new site plan waiver plat which showed only thoae
structures whieh ware previously approved. Therefore two new plats would be
necessary - the applicant was to work on envelopes and resubmit.

November 6, 1986 - Appointment set up with Charlene Fuhrman-Sehulz to go over
building envelope idea, never showed up.

November 14, 1986 - Ks. Fuhrman-Sehulz eame in to meet with Lori Greenlief. The
envelope idea was diseussed for the reereation areas and the clubhouse area as
well as w'bet should be included in each. It was noted that the exact boundaries
with dimensions of the envelopes and the type of facilities within each envelope
would have to be identified. For structures within envelope, Ms. Greenlief
explained that they must showexaet location and dimensions. Also Ms. Greenlief
went over all the struetures that were approved in 1984 and Ks. Fuhrman-Schulz
marked up her plat so they could redo their site plan waiver plan.

Deeember 8, 1986 - The Board of Zoning Appeals Support Branch returned the entire
application to Harvey Mitchell sinee the submission requirements had still not
been met and the check had not yet been processed for the applieation fee.

January 9, 1987 - Harold Miller resubmitted plats to Harvey Mitchell; Mr. Mitchell
sent the plats and the entire application baek over to the Board of Zoning Appeals
Support Branch.

January 16, 1987 - Lori Greenlief spoke with Ms. Fuhrman-Shulz and Ted Welti from
BD!&T, (3 party call), and told them that the resubmitted plat was still
unaeceptable; they showed entire building area as an envelope and still showed all
the structures, ete. In addition, the second page of the plat was omitted and not
all of the necessary dimensions ware shown. Ma. Greenlief told Mr. Welti, who had
to get off the phone, that she would call him Tuesday to again go over the detaila
of the errors on the plat as Monday was a holiday. She aaked if they bad
submitted a revised site plan waiver plan, and Mr. Weltl said he didn't think they
needed one. Ms. Greenlief stated that she felt this was ineorreet and advised Ms.
Furhman-Shulz to call Joe Bakos and the Site Review Branch of DBH to check on the
situation.

January 20, 1987 - Lori Greenlief called Ted Welti, left message, call was not
returned.

February 6, 1987 - Meeting with Harold Hiller (agent), Jane Kelsey and Lori
Greenlief (BU Support Branch), Carol sinelair, Ted Welti, Charlene
Fuhrman-Schulz, Robert Hunse (BDB&T), Wayne Monday (Cedar Crest Country Club) to
discuss 2nd revision, see letter dated 2/6/87. Staff determined that BDB&T was not
going to use the building envelope idea as staff and the engineering firm
definitely bad different ideas of what that should be. Diseussed the need for
dimensions and distanees to be on the plat. Ms. Greenlief explained to Mr. Miller
that the affidavit would have to be eorrected to show the partners of Miller,
Bucholtz & Koorcone and Bengtson. DeBell, Elkin & Titus.

February 20, 1987 - Lori Greenlief spoke with Carol Sinelair, the nawly appointed
project manager, and Ms. Sinelair came in on 2/20/87 with a plat for John
Donnelly, Chief, Site Review Branch, DIM, in site review (see attaehed letter).
Ks. Sinclair wanted Ms. Greenlief to cheek it before she submitted it to Kr.
Donnelly to see if it had been done correctly. In addition, she wanted-Ks.
Greenlief to sign off on it that the struetures approved in 1984 were shown
eorrectly on the plat. Ms. Greenlief did so. They went over the plat in detail
and Hs. Greenlief explained that there were still some problems which would have
to be corrected when they redid the special permit plat. Ms. Sinelair told Ks.
Greenlief that they wanted to get site plan plat cleared up before they redid the
special permit plat.

Mareh 10. 1987 - BZA SUpport Braneh reec!ved a revised plat whieh still had minor
problems. Ms. Greenlief wrote Harold Miller a letter dated 3/18/87 (attaehed)
listing the problems and again requested the corrected affidavit as was verbally
requested in 2/6/87 meeting and which is a submission requirement.

I
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Page 139, April 14, 1987, (Tape I), (After Alanda Item, OUt-of-Turn Hearing, Cedar Crest
Country Club, continued from Page 138)

Mareh 30, 1987 - Lori Greenl!ef spoke with Jean King, Hr. Hiller's secretary. Ms.
King explained that Hr. Hiller wanted to come by and bring the affidavit and that
he also had a few questions. A meeting was seheduled for April 2 at 10:00 A.H.

April 2, 1987 - A message waB left with Hr. Hiller's office that Ms. Greenlief was
ill. however, Mr. Hiller stated that be didn't go by bis office in the morning and
did not receive the message. Thus, he showed up at 10:00 a.m. and discussed the
situation briefly with Jane Kelsey. He brought revised plata but did not bring
the revised affidavit, nor a traffic impact statement 8S requested (8ee letter
dated 3/18/87). The revised plat addressed some problems outlined in the 3/18
letter. However, the number of parkins spaces was still not indicated and the
traffic impact statement as well as a statement indicatins Whether or not the
applicant was requesting an increase in membership were still not included.

April 3, 1987 - Revised affidavit was submitted to BZA SUpport Branch;
Application was tentatively scheduled for June 30, 1981.

Week of April 6, 1981 - Lori Greenlief spoke with Carol Sinclair Who had been
workins with Kathy Reilly-Hall, in Site Plan Review. Ms. Reilly-Hall questioned
whether or not the original special permit had expired as the 18 month time
limitation had expired. (SP 84-C-038 _s approved on November 20, 1984). The
question was brought to the attention of Jane Gwinn, zoning Administrator, who
verbally determined that the application had expired since construction had not
legally begun within the 18 month period.

April 9, 1987 _ Lori Greenlief discussed the situation with Harold Miller who
disagreed with Jane Gwinn. He requested that she reconsider her determination.

April 10, 1981 - An out-of-turn hearing request was received by the Board of
zoning Appeals SUpport Branch from Harold Miller requesting that the application
be heard within 30 days. In addition, another letter was submitted which included
a request to increase membership and the associated traffic information. Parking
space information was still not included.

The Board of Zoning Appeals considered the out-of-turn hearing request and after
discussion between staff and the applicant's agent, denied the request. The applicant
was represented at the hearinr. by Robert Vaughn from Hiller, Bucholtz and Hoorcone, as
Hr. Hiller was on vacation.

II

Pase 139, April 14, 1981, (Tape I), Scheduled case of:

8:00 P.H LEONARD A. AID SALLY S. ALNE, VC 87-H-009, application under Sect. 18_401 of
the Zoning Ordinance to allow construction of additions to dwellins to 9.04
feet from side lot line (15 ft. side yard req. by Sect. 3-201), located at
6234 Lakeview Drive, on approx. 15,300 square feet, zoned R-2(HC), Mason
District, Tax Hap 61-3«14»)81.

Leonard A. Alne, the applicant, asked that the Board defer his public hearing so the
President of his neighborhood ArChitectural Review Board could be present to respond to
questions from the Board.

Chairman smith polled the audience to ascertain if there was anyone present interested
in this case. There were three citizens in support of the application and one citizen
in opposition. As there were no objections to the deferral from the citizens in
attendance, Hrs. Thonen moved to defer VC 81-H-009 to Hay 12 at 11:30 A.H. Hr. Hyland
seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and Ribble
absent from t.he meeting.

II

Pase 139, April 14, 1987, (Tape I), Scheduled case of:

8:15P.M R. W. CLEMKHT, IHC., SP 81-A-001, application under Sect. 3-303 and 8_901 of
the Zonins Ordinance to allow subdivision sales office, with modification of
t.he dustleaa surface requirement, located at 10815 Zion Drive, on approx.
16,702 square feet, zoned R-3, Annandale District, Tax Hap 68-3«I»)31B.

Kevin Guinaw, Staff Coordinator, informed the Board that a letter requestins a
withdrawal of SP 81-&-007 had been received from the applicant by staff and the Board
moved to allow the withdrawal.

II



Paze !!2. April 14. 1981, (Tapes 1 and 2), Scheduled case of:

8:30 P.M. ROSE SCHRIEBER, SP 81-C-013, application under Sect. 8-901 of the zoning
Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow enclosed addition to dwelling to remain 8.6 feet
from rear lot line (20 ft. min. rear yard req. by Sect. 3-501), located at
12510 Flatwood Circle, on approx. 3,221 square feet, zoned PDH-5, Centreville
Distriet, Tax Map 45-2«1))120.

Kevin Guinaw, Staff coordinator, presented the staff report. He stated that the
applicant has screened-in an area beneath the seeond-story deek on her townhouse as a
porch and the structure is located in violation of the rear yard requirement specified
in the Zoning Ordinance for tbis district. Staff research indicated that the applicant
had not obtained a buildit1& permit prior to constructing tbe enclosed porch. Based upon
information su~tted to date, it is staff's jUdgment that the SUbject application Is
not in eonformanee with the standards speeified in the zoning Ordinance for this special
permit use. Staff believes that the error was not committed in good faith and that the
structure bas a negative visual impact on adjacent properties, a particularly important
issue in a townhouse development, Where units are developed at hi&her density in close
proximity to each other. Consequently, staff recommends denial of SP 81-C-013.

Copies of correspondence between the applicant and the Fair Woods Architectural Review
Board (ARB) were provided for the Board of zoning Appeals members. It was noted that
the applieant did not make application to the ARB prior to construction of the poreh and
bad not complied with eonditions imposed by the ARB as of this date. In response to
questions from the Board, Mr. Guinaw explained that it is his understanding that since
the time the meetings between the applicant and the ARB took place, the ARB has reversed
its deeision and requests removal of the addition.

Rose schrieber, 12510 Flatwood Circle, Fairfax, Virginia, the applicant, stated she owns
the property and lives on the lower level of the townhouse which has a walkout
basement. Her daughter lives upstairs. She had the porch constructed by a nei&hbor to
provide a place she could sit outside and she was not aware that a buildit1& permit was
required prior to construction.

Responding to questions from the Board, Ms. Schrieber explained that there had only been
a verbal contract between Hr. McClosky, her neighbor, and herself to construct the
enclosure. She had not thought there would be a problem since she hed added the
enclosure beneath an existing deck.

Chairman smith called for speakers in support and Uancy Saxe, 12510 Flatwood Circle,
Fairfax, Virzinia, daughter of the applicant, came forward and explained that the
improvements requested by the ARB had not been done as a building permit had not been
obtained prior to this hearing. She added it was her understanding that the applieant
needed to obtain the special permit before a building pe~t could be issued and
explained that it had taken some time to get someone to draw a layout of the interior of
the addition.

Bernard Carbeau, 12508 Flatwood Circle, Fairfax, virginia, informed the Board that he
lived across from the applicant and had no objections to the addition.

Linda Nuckles, 3964 Burning Bush Court, Fairfax, Virginia, represented the Fair WOods
Architectural Review Board (ARB) and stated that in the guidelines, that were
distributed to the homeowners when they purchased their property, it was stated that
screened-in areas would not be allowed in order to maintain an open feeling within the
townhouse development. She explained that the ARB Committee was formed in July 1985
after the applicant had construeted the porch. The applieant applied to the ARB
Committee and the request was denied and the builder asked the Committee to reaeh a
compromise with the applicant. The ARB requested that the applicant paint the addition
and supply copies of the building permit and final approval certificate to the
committee.

Ted McCarson, 3859 Waythorn Place, Fairfax, Virginia, told the Board that he was a
member of the ARB Committee in the subdivision and had met with the builder, Hr.
Battelle, to discuss the applicant's request for the enclosure. It was agreed at that
meeting tbat the enelosure was not in line with the County codes and permits had not
been obtained prior to construction. Mr. Battelle requested that possibly a compromise
was in order. At the next Committee meeting a eompromise was presented to the applicant
as follows: 1) the enclosure must meet County codes, 2) have a valid electrical permit,
and 3) paint the enclosure to match the exterior of her house. This meeting was held a
year ago and as of now these requirements have not been met. The ARB has not taken any
le&al aetion at this time but he believes tbis action will be {orthcomin&.

Jane Kelsey, Branch Chief, told the Board that to her knowledge this was the first
application staff had received for an enclosure of this size or an addition to be added
to a townhouse. She explained that density for townhouses is high and decks are allowed
to extend into required yard because they are open and allow the air and sunlight to
flow through and does not have the impact of an enclosed area.

/'/0
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Pase !!!. April 14, 1981, (Tapes 1 and 2), (SP 87-C-013, Rose Schrieber, continued from
Page 1JI0)

During rebuttal, Ms. Schrieber told the Board that she would do whatever was required
and asked that tbe Board approve her spedal pennit.

As there were no further eomments, Chairman smith closed the public hearing.

Mr. Hammack stated that he believed this is an extension of a living area, is not in
harmony with the master plan for this Subdivision that was put on record before any of
the units were sold, is not in compliance with the covenants and restrictions which were
on record when the units were sold, and was not done in good faith as the applicant did
not make any effOrt to obtain a building permit. He therefore moved that Sf 87-C-013 be
denied because it failed to meet several of the standards required for this special
permit use, particularly standard no. 3 which requires that the proposed use be
harmonious with and not adversely affect the use or development of neighboring
properties.

Mrs. Day told the Board that if the applicant met the requirements of the ARB and
obtained the necessary permits she would not object to the porch remaining.

Mrs. Thonen stated that a planned development is an entirely different zoning and the
policy is "what you see is what you get." The density can never be increased as the
deveLoper is given density credits prior to const~ction. She added she would support
the motion for denial as she believes this is not gOOd plannine.

Mr. Hyland commented that there had been testimony that the applicant had been told that
there would not be a problem enclosing the deck and the community did make an effort to
try to resolve this matter. An agreement was reached between the applicant and the ARB
on Ausust 6, 1986 and he believes the applicant has tried to comply with those
requirements; therefore, he could not support the motion for denial.

Chairman Smith stated that he would support the motion for denial as he believes the
applieation does not meet the standards for a special permit.

/I

COUIITY OF FAIRFAX, VIRGIn"

SPECIAL PKIDIIT RESOLUTIOIl or THE BOARD or ZOBIIIIG APPEALS

In Special Permit Application SP 87-C-013 by ROSE SCHRIEBER, under Section 8-901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow enclosed addition to dwelling to remain 8.6 feet from rear
lot line. on property located at 12510 Flatwood Circle, Tax Map Reference 54-2«(7}}l20,
Mr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHIRBAS, following proper notice to the pUblic, a public hearing was held by the Board
on April 14, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PDH-5.
3. The area of the lot is 3,227 square feet of land.

AJlD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the zoning Ordinance.

'rHBREFORE, BIi: IT Rli:SOLVED t.hat tbe subjec.t application is DalEO.

rs. Thonen seconded the motion which carried by a vote of 3-2 with Chairman smit.h, Mrs.
nen and Hr. Hammack voting aye; Mrs. Day and Mr. Hyland voting nay. Messrs.

iCiulian and Ribble were absent from the meeting.

is decision was officially filed in the office of the Board of Zoning Appeals and
came final on April 22, 1987.

I
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Page 142, April 14, 1987, (Tape 3). Scheduled case of:

James Aulestia, 5661 Trevino Lane, Falls Church, Virginia, architect for the church,
represented the church and told the Board that the shed will match the exterior of the
church. He added that the applicant does not feel the supplemental plantings are
necessary but does agree to add the additional screening.

Kevin Guinaw, Staff Coordinator, presented the staff report and stated that the church
has been in existence since 1914 and is not presently under special permit but that the
addition of the storage shed will bring the entire facility under special permit. He
explained that staff had no problems with this usa on this site but is recollll\8nding that
supplemental plantings be added on the rear of the site. If the transitional screening
requirement is met, staff recommends approval of SP 87-A-006.

8:50 P.M. CHURCH OF JESUS CHRIST OF LATTER-DAY SAIRTS, SP 81-A-006, application under
Sect. 3-104 of the Zoning Ordinance to allow addition of storage building to
existing church and related facilities, located at 4911 Ox Road, on approx.
5.0018 acres, zoned R-l, Annandale District, Tax Map 68-1({1»12.

I'I~

I

I
As there were no speakers to address this application, Chaiman smith closed the public
hearing.

Mrs. Thonen made a motion to grant SP 87-A-006 as the applicant had presented testimony
showing compliance with the standards for a special permit.

/I

COUWTY or rAIRFAX, YIRGIRI.l

SPECIAL PUIII! RlSOLUTIOB OF tHB BOARD OF ZOIfIUG APPBALS

In Special Permit Application SP 81-A-006 by CHURCH OF JESUS CHRIST OF LATTER-DAY
SAINTS, under Section 3-104 of the Zoning Ordinance to allow addition of storage
building to existing church and related facilities, on property located at 4911 Ox ROad,
Tax Map Reference 68-1{(1»12, Mrs. Thonen moved that the Board of zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 14, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The srea of the lot is 5.0018 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRAftED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further aetion of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether.
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Pe~it.

A copy of this special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the pe~itted use.

I

I
4. This use shall be subject to the provisions set forth in Article 17, site

Plans.



Page 143, April 14, 1987, (Tape 3), (SP 87-A-006, Church of Jesus Christ of Latter-Day
Saints, eontinued from Page 142)

I
5.

6.

7.

The seating capacity of the main worship area shall not exceed 287 persons.

The maxillJJlll parking provided shall be 156 spaces. All parking shall be on
site.

Transitional Screening 1 shall be provided aloRg the rear (eastern) lot
line. Existing vegetation shall be used where possible and shall be
supplemented where necessary. as determined by the County Arborlst, to
provide the required screening.

J'f 3
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8. The barrier requirement shall be waived.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtainill& the required
Non-Residential Use Permit through established proeedures, and this speeial permit shall
not be valid until this has been aeeomplished.

Under Seet. 8-015 of the Zoning Ordinanee, this approval for the addition of a
shed shall automatiea11y expire, without notiee, eighteen (18) months after the approval
date* unless eonstruetion has started and is diligently pursued, or unless additional
time is approved by the board of zoning Appeals beeause of oeeurrenee of eonditions
unforeseen at the time of the approval of this Speeial Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator
prior to the expiration date.

Mrs. Thonen seeonded the motion whieh earried by a vote of 5-0 with Hessrs. DiGiulian
and Ribble absent from the meetill&.

*This dee is ion was offieially filed in the ofliee of the Board of Zonill& Appeals and
beeame final on April 22, 1981. This date shall be deemed to be the final approval date
of this speeial permit.

/I

Page !!!. April 14. 1981, (Tape 2). After Agenda Item:

Mr. Hyland made a motion to aeeept the Resolutions adopted by the Board of Zoning
Appeals on Kareh 31, 1981. Mrs. Thonen seeonded the motion whieh passed by a vote of
5-0 with Messrs. DiGiulian and Ribble absent from the meeting.

/I

Page 143, April 14, 1981, (Tape 2), After Agenda Item:

Mrs. Thonen made a motion to approve the aareh 3, 1987 Hinutes of the Board of Zonill&
Appeals as submitted. The motion was seeonded by Mrs. Day and Mr. H&1lII\Sek whieh earried
by a vote of 5-0 with Hessrs. DiGiulian and Ribble absent from the meeting.

/I

Chairman Smith thanked all the staff who took part in the work session on April 7,
1987. The Board stated the presentations were done very professionally and they stated
that they would like to have at least two work sessions a year. Following further
eomments, it was determined that more eonferenees should be attended by Board members to
keep them up-to-date on polieles and proeedurea. Chairman Smith asked that a ReSOlution
be prepared for the Board's signature.

/I

As there was no other business to eome before the Board, the meetill& was adjourned at
10:05 P.H.I

I
Deputy Clerk to the
Appeals

SDBIllTT!D, _~'::.l1f-f1a"''-'7'-J/,-,~,--1,- _

~o<~DanielsmH~
Board of Zonill& Appeals

APPROVEO" 0!I-C,,4"',:;.h"-'J'J-Z _
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The ['&gular meetiDJ, of the Board of Zoning Appeals was held in tbe Board Room of
the l18uey BuildiD& on rue.day. April 21, 1987. The £01101111\& Board Kemberlil were
present: Daniel S!lIith, Chairman; John DiGiulian, Viee-Chainnan; Ann Day; Paul
Hammack: Gerald Hyland; Mary Thonen; and John Ribble.

Chairman smith opened the meatins at 9:11 A.M. and Mrs. Day led the pt'ayer.

/I

Page 144, April 21, 1987, (Tape I), Scheduled ease of:

I

9:00 A.M. RAYMOVD C. AID CAROL R. SCHUPP, vc 87-0-014, application under Sect.
18-401 of the Zoning Ordinance to allow subdivision into. Iota, proposed
lot 2 having width of 9 ft. (150 ft. min. lot width required by Sect.
3-106) and to allow eonstruction of dwelling on proposed lot 3,100 ft.
from 1-495 a.o.w. (200 ft. min. distance from In~eratat~ Hig~~y a.o.w.
req. by Sect. 2-414) located at 1406 Old Dominion Drive on approx. 4.63
acres, zoned R-l, Dranesville District, Tsx Map 21-3«(1»40A.

I

I

I

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that the major issues associated with the development of this site are highway
noise impacts from the Capital Beltway and the preservation of the Scott Run
Environmental Corridor (EQC). Ms. Hamblin-Katnik noted that there are large areas of
IQC on the subject property which limit the area of the site that is environmentally
suitable for further development.

with regard to the transportation issues, Ms. Hamblin-Katnik stated that the property's
accellS off of Old Dominion Drive should be closed and access should be provided via
Westerly Lane. She advised the Board that a variance of the 200 foot setback from a
highway right-of-way would not be in harmony with the ordinance, and pointed out that
the applicant has reasonable use of the land without a variance.

Ms. Hamblin-lBtnik informed the Board that there had been a previous application to
rezone the property (BZ-85-D-I07, Bobert L. Busby, Jr.), but that Mr. Busby had
withdrawn his request due to problems with noise levels; presence of such a larse
quantity of land which had been designated as EQC; and objections from the neighborhood
to the density represented by the R-2 zone.

Sarah Reifsnyder, attorney representins the applicant with Blankinsship and Keith, 4020
university Drive, Fairfax, Virginia, appeared before the Board and referred to the Busby
rezoning and stated there had been substantial objections from the neighborhood because
of the proposed access via westerly Lane. She added that the citizens wanted access via
Old Dominion Drive. Ms. Reifsnyder further stated that the citiz~. sUPPQrtadJ.ha
Schupp proposal over staff's reC011lll8ndations. She also disagreed that the 'standard of
65 d8A Ldn was unacceptable as to maintain public health, safety and welfare. Ms.
Reifsnyer also expressed the opinion that staff had no grounds for setting 65 dBA Ldn as
guidelines for considering noise in land use planning and control.

Jane Kelsey, Branch Chief, advised the Board that the standards staff was usins in thill
application regardins noise standards were applied to all special exception, rezoning,
special permit and variance requests.

At this time, Chairman Smith called for speakers and Kathryn B. Hokenson, 7415 Churchill
Road, McLean, stated that the Weet Lansley Citizens Association supported the Schupp
application and added that they preferred access via Old Dominion rather than via
Westerly Drive.

There was a disagr88lll8nt between the applicant and staff as to whether or not the
applicant met the setback ~equirements for the proposed dwellings on the property.
Chairman Smith called a brief recess at 10:10 A.M. to allow staff and the applicant time
to determine whether or not the requirements had been met. The Board reconvened the
meetins at 10:~4 A.M.

Ms. Kelsey detennined that the proposed dwellings do not meet the setback ~equirements,

but the applicant had agreed to a condition of approval whereby the houses would be
rearransed so that the requirements would be mat and also submit a revised plat.

Since there were no othe~ speakers to address this application, Chairman smith closed
the public hearing.

Prior to makins the motion, Mr. Hammack stated that the application did meet the
standards for a variance and therefore moved to grant the variance ~equest subject to
the development conditions as amended.

/I



Page l!2. April 21, 1987. (rape 1), (Raymond C. and Carol R. Schupp. VC 87-0-01.,
continued from Page loU)

COUITX or rnlll'll, VIllGIVIA

VAlIO'CI USOLUTIOII or !HI BOARD or ZOIfIIIG APPIALS

In Variance Application VC 87-0-014 by RAYlIOHD C. UO CAROL R. SCHUPP, under Section
18-.01 of the Zoning Ordinance to allow subdivision into 4 lots, proposed lot 2 having
width of 9 feet, on property located at 7"06 Old Dominion Drive. rax Map Reference
21-3«1))40A, Mr. Hammack moved that the Board of Zoning Appeals adopt the followinS
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonin& Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on April 21. 1987; and

WHEREAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 4.63 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-4011 of the zonins Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristica:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Ibreeptional shape at the time of the effective date of the Ordinance;
E. Ixceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i_diately adjacent to the aubject property.
3. That the condition or situation of the subject property or the intended usa

of the subject property is not of so general or recurrins a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The grantins of a variance will alleviate a clearly demonstrable
hardship approachin& confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic intereat.

AND WHEREAS, the Board of zonin& Appeals has reached the followins conclusions of law:

rHAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

HOW, THKRUORE, BB IT RESOLVED that tbe subject application is GUJlTBD with the
following limitations:

1. This variance is approved for the subdivision shown on the plat included with
this application and is not transferable to other land.

1'/5
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2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IIlLIst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I



Pase !!it April 21, 1987, (Tape I), (Raymond C. and Carol R. Schupp, VC 87-0-014.'
eontinued from Page 145)

I

I

3.

••
5.

Kitigation measures must be provided to achieve interior noise levels no
greater than 4S dBA Un.

Dedieation and construetion of a Type II 6 foot asphalt trail, within a 10'
easement aloDg Old Dominion Drive. shall be provided.

The recorded subdivision plat shall delineate the boundaries of the
Bnvironmental Quality Corridor (EQC). as sueh term is defined in the language
of the comprehensive Plan. It should a180 include those areas within the
floodplain. The exaet loeation of these lines ahall be determined at the
time of subdivision plan review When accurate topographic and engine.rins
data are available. In addition, a restrictive eovenant shall be recorded in
the deed of dedication and subdivision Which shall state with respect to
proposed lots I, 2, 3, and 4:

"There shall be no cleariIl& of any vegetation except for dead or dyiIl&
trees or shrubs, no grading and no structures of any kind, except a
fence within this Environmental QUality Corridor area".

A grading plan shall be reviewed and approved by the Director, DElI prior to
construction for conformance with this condition.

I

I

I

6. All of the footprints of the houses shown on the plat attached to the
application shall be rearraIl&ed on the respective sites to meet all minimum
setback requirements and a n_ subdivision plat showing the proper setbacks
shall be submitted prior to any construction being commeneed.

1. A rilht turn deeeleration lane shall be provided along Old Dominion Drive in
conformanee with YDOT standards.

Mr. DiGiulian seconded the :motion.

1'he :motion carried by a vote of 5-2 with Mrs. Day and Mr. smith voting nay.

*This decision was offieially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987. This data shall be de~ to be the final approval date
of this variance. (5,& "'1 "", 1I1;NI#-ks)

/I

Page l!!. April 21, 1987, (rapes 1 and 2), Seheduled ease of:

9:20 A.M. KIVGS RIDG! SWIM CLUB IVC., SPA 76-A-292-2, applieation under Seet. 3-203 of
the zoning Ordinance to amend S-292-76 for a community swimming pool to
permit ehange of hours of operation and reduee the nUlllber of parking IIpaees,
loeated at 4850 Gainsborough Drive. on approx. 2.91 acres, zoned 1-2,
Annandale Diatriet, Tax Map 68-2«5»V.

Claudia Hamblin-Katnik, staff Coordinator. presented the staff report. and advilled t.he
Board that staff was reeommending approval of SPA 76-A-292-2 subject to the development
eondit.ions contained in the staff report.William J. Hennesey, Jr., Viee-President, Kings
Ridge Swim Club, Inc., appeared before the Board and explained that he had been unaware
that the 8wim elub was in violation of the Zoning Ordinance until he was advised of such
by zoning Administration to correct the situation. He questioned Whether or not. the
existing 20-foot. high light. poles would have t.o be removed to be in conformanee wit.h t.he
requirement of 12 feet.. Mr. Hennesey slso requested that the pool be allowed to st.ay
open until 10:00 P.M. to allow the older teens (16-18 years) time to participate in t.he
swim team and requested permission to have 5-6 swim meets per year instead 4.

The Board discussed with staff hours of operation of other pools in Fairfax county.
Staff also indicated that it had not been aware that t.he light poles were existing and
had no objeetion to allowing them to remain provided light does not project int.o
adjaeent properties.

Sinee there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to makins the mot.ion, Mrs. Thonen stated that t.he applieant has met the standards
for a speeial permit and moved to grant-in-part the request subject to the development
eondit.ions contained in the staff report as amended.

1/



Page 147. April 21, 1987, (tape I), (SPA 76-A-292-2, Kings Ridge swim Club, Inc .•
continued from Pag_ 146)

SPECIAL PDIIIt RBSOLut'Ia. 0' 'l'H1 BOARD or ZOIfIBG APPULS

In Special Pemit Application SPA 76-&-292-2 by KIIlGS RIDGB SWIM CLUB, UC., under
Section 3-203 of the Zoning ordinance to amend S-292-76 for a community swimming pool to
pemit change of hours of operation (Board approva4 hours of operation for the pool
from. 10:00 A.II. to 9:00 P.II. Swia t.- practice IIIId awimming l ...one only mar be held
bet.IMen 7:00 A.II. and 10:00 A.II.) and reduce the number of parking spaces, on property
located at 4850 Gainsboroulh Drive, Tax Map Reference 68-2«5»V, Mrs. Thonen moved that
the Board of Zonins Appeals adopt the following resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoninl Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 2.91 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

ROW. THEREFORE. BI IT RESOLVED that the SUbject application is GIlAftID-III-PAaT with
the followiO& limitations:

J 'I 7
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1. This approval is granted to the applicant only and is not transferable
without further aetion of this Board, and is for the location indieated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application,exeept as qualified below. Any additional
structures of any kind. changes in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such approval. Any ehanges, other than alnor
enaineering details, without this Board's approval, shall constitute a
violation of the eonditions of this Special Permit.

I

3. A copy of this Special Permit and the Uon-Residential Use Permit SHALL BE
POSTED in a eonspicuous place on the property of the use and be mad.
available to all departments of the County of Fairfax during the hours of
operation of the permitted us••

4. This use shall be subject to the provisions set forth in Artiele 17, Sit.
Plans.

5. The maximum number of employees shall be four (4).

6. The maximum number of family memberships shall be 400.

7. There shall be fifty-five (55) psrking spaces provided and all parking for
this use shall be on site.

8. After-hour parties for the swimmins pool shall be governed by the followins:

o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request st least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only sfter the sueeessful conclusion of
a previous after-hour party.

I

I
9. The combined height of the light standards and fixtures shall not exceed

twenty (20) feet for the pool and parking lot. If there proves to be a
problem shields shall be installed. If the lights still create a problem,
then steps should be taken to lower the light standards not to exceed twelve
(12) feet.
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Pase!!l. April 21, 1987, (Tape Il, (SPA 76-1-292-2, Xinss Ridse Swim Club, Ine.,
continued from Pase 147 )

10. The hours of operation for tbe pool shall be from 10:00 a.m. to 9:00 p.m.
Swim t8811 practice lind BWinlDins lessoRs only may be held between 7:00 a.m.
and 10:00 a.m. The approval of this early opening shall be limited to two
(2) years in order to evaluate ita effects on the neighborhood. After
expiration, this permit may be extended for an additional two (2) year period
by the Zoning Administrator.

11. Swim meets shall be conducted between hours of 9:00 a.m. and 9:00 p~m;

There shall be no more than six (6) swim meets a year.

12. The use of loudspeakers, N1l.istles, and bullhorns shall be limited to the
hours of 9:00 a.m. to 9:00 p.m. and also be in accordance with the provisions
of Chapter lOB of the Fairfax County Code.

13. Transitional Screenins 1 shall be maintained alons the northern boundary alii
required by Article 13 of the Zoning Ordinance. The existins transitional
screening around the eastern, western, and southern boundaries shall be
retained. and shall be deemed to satisfy the transitional screening
requirement along those lot lines.

14. The Kings Ridge swim. Club shall maintain the fencing as shown on the approved
,lat Which shall satisfy the barrier requirement.

This approval, eontingent on the above-noted conditions, shall not relieve the applicant
from eompliance with the provisions of any applicable ordinanees, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
lion_Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatieally
expire, without notice, eighteen (ta) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction bas
started and is diligently pursued, or unless additional time is approved by the Board of
zonina Appeals beeause of oeeurrenee of eonditions unforeseen at the time of the
approval of this speeial Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

The above development eonditions ineorporate all applieable eonditions of the
previously approved special permits.

Mr. DiGiulian seeonded the motion which earried unanimously.

*This deeision was offieially filed in the offiee of the Board of Zoning Appeals and
became final on April 29, 19B7. This date shall be deemed to be the final approval date
of this speeial permit.

/I

Page ~, April 21. 1987. (Tape 2). Scheduled ease of:

9:40 A.H. CALVARY ROAD BAPTIST CHURCH, SPA 84-L-071-2, applieation under Seet. 3-303 of
the Zonin8 Ordinanee to amend SP 84-L-071 for ehurch and. related facilities
to allow eontinuation of use of three (3) elassroOll trailers without term,
loeated at 6811 Beulah Street, on approx. 6.2288 acres. zoned R-3, Lee
Distriet, Tax Hap 9l-1«1}}61.

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
the applicant was requesting approval of an amendment to an existing special permit in
order to allow tbree classroom trailers, Whieh were approved in 198., to remain without
term. She added that staff was reconmending approvs! of the request with the exeeption
that the trailers be allowed to remain for only five years. With regard to condition 7,
lis. Greenlief suuested that the Board may desire to reword it by using the word
"maintainins" i.nstead of "provi.ded" in tbe first sentence eoneerning transitional
screening.

Richard Vannoy, 6811 Beulah Street, Alexandria, Virginia, representative of the
applicant. appeared before the Board and stated that he agreed to the proposed
development conditions.

Since there were no speakers to address this applieation, Chairman Smith closed the
public hearing.

Mr. DiGiulian moved to grant the applieation subject to the development conditions as
amended.

/I

/ '-I



Page ill, April 21, 1981," ('rape 2), (Calvary Road Baptist Church, SPA 84-L-Oll-2,
continued from Page 148)

COUIITY OF rAIUAJ:, YIRGIIrIJ.

SPECIAL PBIUIIr DSOLU'rIOR or THB BOAllD or ZORllfG APPBALS

In Special Pemit Application SPA 84-L-0l1-2 by CALVARY ROAD BAP'I'IST CHURCH, under
section 3-203 of the Zoning Ordinance to amend SP 84-L-011 for church and related
facilities to allow continuation of use of tbree (3) classroom trailers without tem
(Board approved a term of five (5) yeara) , on property located at 6811 Beulah street,
Tax Map Reference 91-1«1)61, Mr. DiGiulian moved tbat the Board of zoning Appeals
adopt the following resolution:

WHEREAS, tbe captioned application bas been properly filed in accordsnee with the
requirements of all applieab1e State and County Codes and witb tbe by-laws of tbe
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to tbe publie, a pUblie bearing was held by the Board
on April 21, 1981; and

WHIREAS, the Board has made the following findings of fact:

1. That the applieant is the owner of tbe land.
2. The present zoning is &-3.
3. The area of the lot is 6.2288 acres of land.

AND WHIRUS, the Board of zoning Appeals has reacbed the following eonclusions of law:
THAT the applieant bas presented testimony indicating complianee with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in seetion 8-303 of the zoning Ordinanee.

HOW. TH!RKFORI, BI IT USOLYID that the subject application is GRAIITBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the loeation indicated on
the application and is not transferable to other land.

/'11
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I

2. This approval is granted for the buildings and uses indiested on the plat
submitted with this applieation, except as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in t~

plans approved by this Board, other than minor engineering details, whether
or not tbese additional uses or chatl&es require a special Pemit, IIhall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any ehanges. other than minor
en&ineering details, without this Board's approval, shall eonstitute a
violation of the eonditions of this Special Permit.

I

3. A eopy of this Special Permit and the Bon-Residential Use Pemit SHALL BB
POSTED in a conspieuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted usa.

4. This use shall be subjeet to the provisions set forth in Article 1" site
Plans.

5. The maximum number of seats shall be 102 with a corresponding minimum nUlllber
of 116 parking spaees. The maxillUlll number of spaces shall be 185.

6. A row of eonifer-style ever&reens, six feet original planted height, shall be
planted around the perimeter of the trailers. A smaller variety of eversreen
may be planted in front of the windows. The type and plaeement of the.e
trees shall be coordinated with the County Arborist.

7. Transitional Sereening 1 shall be provided in all areas exeept as follows:

o Along the parking area abutting the private street in Hanehester Lakes
subdivision where a six foot stoekade fenee has been erected, a ten (10)
foot screening yard shall be provided planted in aceordance with
Transitional Screening 1.

o Along the existing driveways and parking areas to the northaast and
south of the church alll shown on the plat. The existing plantings shall
be supplemented with plants of a type and amount to be determined by the
Director. DIDI. A 25 foot screening area shall be provided to the north
of the exilllting outlet easement as shown on the plat with plantings of a
type and amount to be determined by the Direetor, DIM.

o Along the lot line west of the existing garage there shall be
Transitional sereening 1 of twenty (20) feat.

I

I



Pase ~. April 21, 1987, (Tape 2), (Calvary Road Baptist Church, SPA 84-L-071-2,
continued fC'OID Pale 149) /.5t7
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Along tbe entire frontage of Beulah Street from the southernmost lot line to
the eorner of the cemetery at least a ten (10) foot screening yard shall be
provided. The tJpe and amount of planti0&8 within this yard shall be
determined by.~e Fairfax County Landscape Architect and approved by the
Director, Department of Environmental Man_sament, DBlI. This ten (10) foot
screenil\& yard shall be measured fC'om the lot line formed after dedication
and vacation and shall extend alons the entire frontage of the site to the
eemetery. If, after dedication and vacation, there is in excess of ten (10)
feet between the parking area and the new lot line, this area shall ba
included in the landsc.ape plan.

The barrier shall be waived provided the play area is fenced, as shown on the
plat.

An entrance may be provided to Charles Arrington Drive provided approval is
obtained from DEH and the Virginia Department of Highways and Transportation,
VDK&T.

I

I

I

10. The southernmost entrance shall be used for exiting traffic only and
appropriate signs shall be installed in appropriate locations to advise
parishioners of this limitation.

11. The three trailers shall be removed by April 21, 1992.

12. A right turn lane shall be provided for each of the entrances on Beulah Road.

The above conditions incorporate all applicable conditions of the previous
approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit throush established procedures, and this special permit shall
not be valid until this has been accomplished.

Mrs. Thonen seconded the motion.

The motion carried by a unanimously.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on April 29, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

Pase 150. April 21, 1987, (Tape 2), Scheduled case of:

10:00 A.H. BEULAH STREIT VBTERIHARY SERVICE, P.C., SP 87-L-002, application under Sect.
3-103 of the Zoning Ordinance to allow veterinary hospital and waiver of
dustless surface requirement, located at 7434 Beulah street, on approx.
2.2399 acres, zoned R-l, Lee District, Tax Map 91-3{(1»25.

Heidi Belfosky, Staff Coordinator, presented the staff report and advised the Board that
staff was recommend ins approval of SP 87-L-002 subject to the development conditions
contained in the staff report. Hrs. Thonen expressed concern about the applicant's
request for office hours between 5:00 P.K. and 8:00 P.K. which would be during peak
hours for rush hour traffic on Beulah Road which is a very heavily traveled road.

Dr. Roser Hart, 6704 Ridgeway Drive, springfield, Virginia, the applicant, appeared
before the Board and stated that the previous use of the land had been undesirable. He
added that he would like to keep the area as rural as possible. He expressed concern
about staff's recommended condition requiring a trail at this time and the condition
requiring a deceleration lane.

Chairman smith advised the applicant that he would only need to dedicate the land now
and provide the trail at a later time.

Chairman smith called for speakers and Dr. Lynd Marie Bara, who stated her address as
7500 Beulah Road, Alexandria, Virsinia appeared before the Board in opposition to the
proposal. She stated that she and her husband were the owners of parcel 26. Her main
eoneerns were as follows: potential damage to the environment, additional traffic, more
nois8. bad drainage. excessive lishtins, drugs on the property which might pose a
problem and security problem. Dr. Bara questioned whether or not the applleant would
reside at this location and whether or not the proposal would be a kennel.



Pase ~. April 21, 1987, (Tap. 2), (Beulah Street Veterinary Service, P.C.,
SP 87-L-002, continued from. p.... ~)

In rebuttal, Dr. Hart stated that he would resids in thesslll8 house as the p['()poliled
veterinary service. He subaitted a layout of the interior living quarters. H. added
that the noise level liQUId comply with the requirements for a special permit for a
veterinary facility which must also be approved by the Health Department. Dr .. Kart
reported that only 10 to 15 animals liQUId be at the clinic recovering from. treatmenh at
anyone time.

Me. Belfosky infonned the Board that the owners of the property ....r. in INpport of the
proposal.

Since there were no other speakers to address this issue, Chainnan S1aith cloud the
public hearing.

Ms. Day stated that the applicant would abide by all regUlations and therefore mov.d to
grant the special permit SUbject to the dev.lopment conditions as amended.

II

1'111 !lOTIO. '1'0 GIWI'S' THE JOLLOWDlG USOLUTIO& FAILBD

COU1I'1"! OF FAlUAX. VIRGDU
SPECIAL PBlDlI7 USOLUTIOB' OF THE BOARD OF ZOB'IIIG APPIULS

In Special Permit Application SP 87-L-002 by BEULAH STRBET VKTERIIlARY SBRVICB, P.C.,
under Section 3-103 of the zoning Ordinance to allow veterinary hospital and waiver of
dustless surface requirement, on property located at 7434 Beulahstreeb, Tax MaP
Reference 91-3«l}}25, Mrs. Day moved that the Board of Zoning Appeal&: adopt the
following resolution:

WHERIAS, the captioned application has b.en properly filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the
Fairfax County Board of Zoning Appeals; and
WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
On April 21, 1987; and

WHDIAS, the Board has made the following findinss of fact:

1. '!'hat the applicant is the owner of the land.
2. The pr.sent zoning ill R-I.
3. The area of the lot is 2.2399 acres of land.

AlfD WHEREAS, the Board of Zoning Appeals has reach.d the following conclusions of law:

THAT the applicant has presented teliltimony indicating compliance with the general
standards for Sp.cial Permit Uses as set forth in Sect. 8-006 and the additional
standards for this us. as contained in Sections 8-903, 8-911 and 8-907 of the Zoning
Ordinance.

HOW, THBREFORE, BB IT RBSOLVBD that the subject application is GUllTSD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

/5/
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3. A copy of this Special Permit and the Von-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
avallable to all departments of the County of Fairfax during the hours of
operation of the permitted use.

2.

••

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chaoses in the
plans approved by this Board, other than minor engineering details, whethQr
or not these additional uses or changes require a Special Permit, shall
reqUire approval of this Board. It shall be the duty of the Pe~ittee to
apply to this Board for INch approval. Any changelil, other than minor
engineering details, without this Board's approval, Shall constitute a
viOlation Of the conditiOns of this Special Permit.

The hours of operation will be 8:00 a.m. to 8:00 p.m., Monday through
Thursday; 8:00 a.m. to 5:00 p.m., Friday and Saturday. Doctors hours will be
by appointment only: 9:00 a.m. to 12:00 Roon and 7:00 p.m. to 8:30 p.m.
Emersency care will be provided alii necessary.

I

I
5. There shall be no more than two (2) employees on the prem.ises at anyone time.



Pase ~. April 21, 1987, (tape 2), (Beulah Street Veterinary Service, P.C .•
SP 81-L-002. continued from Pase !2!)

I
6. Four (4) parkins spaces shall be provided. including one handicapped space.

Two parkins spaceS should be provided for residential us•.

A waivet' of the dustless surface requirement shall be granted for the parking
areas. These areas shall be maintained in aceo~ance with the standard
practices approved by the Director, Department of Environmental Management
(OEM). Which shall include but not be limited to the followins:

A. Travel speeds in the parking areas shall be limited to 10 mph or less.

B. Durins dry periOds, application of water or calcium chloride shall be
made in order to control dust.

I c. Routine maintenance shall be performed to prevent surface unevenness,
wear-throush or subsoil exposure. Resurfacins shall be conducted when
stone becomes thin.

I

I

I

D. Runoff shall be channeled away from and around the parking areas.

E. The property owner shall perform periodic inspections to monitor dust
conditions, drainase functions, compaction and migration of stone
surface.

F. The site entrance shall be paved 25 feet from the edge of the pavement
of Beulah Street.

8. The waiver of the dustless surface requirement is approved for a period of
five (5) years.

g. The existitl! stables shall not be used in conjunction with this veterinal."Y
practice.

10. A modification to Transitional Screening 3 shall be provided along the
northern, eastern, and southern lot lines. The existing vegetation shall
satisfy this modification. Additional landscaping shall be provided in the
stables and the parking area and shall be approved by the County Arborist
pursuant to Article 13.

11. This veterinary practice shall be confined to smell animals only.

12. The applicant shall comply with all Health Department regulations pursuant to
Sect. 8-911, Additional Standards for veterinary hospitals.

13. Right-Of way to 45 feet from centerline of Beulah Street necessary for road
improvements shall be dedicated for public street purposes and shall convey
to the Board of supervisors or veoT in fee simple upon sixty (60) days'
notice.

14. Temporary construction and grading easements shall be provided along Beulah
Street frontage to facilitate road improvements.

15. A trail shall be provided in accordance with the Countywide trails plan.
Construction may be deferred if deemed appropriate by the Department of
Environmental Management (Dill) at the time of site plan review.

16. The site entrance shall be widened to meet VDOT standards for commercial
entrances, minimum width of thirty (30) feet.

17. A right turn lane shall be provided at the site entrance in conformance with
VnoT standards and subject to VDOT approval.

18. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

19. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

20. This special permit is approved for a period of five (5) years.

This approval, continsant on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standSl'ds. '!'he applicant shall be responsible for obtsinins the required
Hon-Residential Use Permit through established procedures, and this special pe~t shall
not be valid until this has been accompli.hed.



Page 153, April 21, 1987. (Tape 2), (Beulah Street Veterinary Service. P.C.,
SP 87-L-002. continued frOID. Page 152)

Under Sect. 8-015 of the zonin& ordinance, this Special Permit shall automaticallY
expire. without notice, eighteen (18) months after the approval date of the special
Permit unless the activity authorized has been established, or unlass construction has
started and is diligently pursued, or unless sdditional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Spacial Parmit. A request for additional time shall be justified in
writing, and tl'I.lst be filed with the Zoning Administrator pdor to the expiration date.

Mr. smith seconded the motion for the purpose of discussion, he stated.

The motion failed by a vote of 2-5 with Mrs. Day and Mr. smith voting aye; Messrs.
Ribble, Hyland, DiGiulian, Hammack and "rs. Thonen voted nay.

This decision was officially filed in the office of the Board of zoning Appeals and
became final on April 29, 1987.

At this time, Dr. Hart requested a waiver of the 12-month limitation on rehearing the
subject application. Mr. Hyland then moved to grant the waiver of the 12 month
limitation. Hrs. Day seconded the motion which passed by a vote of 3-2 with Mrs. Day,
Mr. Hyland, Hr. Ribble votins aye; "r. Hammack, Mr. smith voting nay; Mr. DiGiulian and
Mrs. Thonen not present for the vote.

II

Page 153, April 21, 1987, (Tape 2), Scheduled case of:

10:20 A.M. RANDOLPH WILLIAMS, IRC. AHD KIRGSTREAK CQKKURITY COUNCIL, IRC., SP 87-0-004,
application under Sect. 3-303 of the zoning Ordinance to allow coltllllLlnity
swimming pool and tennis courts, located at 1438 KingBvale Circle, on approx.
3.01 acres, zoned R-3, DraneBville District, Tax Map 11-1«I»D and 10D.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that staff was recommending approval of the proposal subject to the development
conditions contained in the staff report.

H. Kendrick Sanders, Gilliam, Sanders and Brown, 10560 Hain Street, Fairfax, virginia,
appeared before the Board as the applicant's representative and stated that they agreed
to the development conditions with a change to number 11 regarding the hours for the
tennis courts. He requested that the hours be during daylight time.

Hr. Hyland suggested that the pool hours be changed to be in conformance with the
standard hours for other pools in the County by closing 9:00 p.m.

Since there were no other speskers to address this application, Chsirman smith closed
the public hearing.

Mr. Hyland moved to grant the proposal subject to the revised development conditions.

/I

COUIFrY or rAlun, YIRGIIJU.

SPICIAL PIRlII'r DSOLU'lIOif or !HI BOARD 01' ZOIfIIfG APPULS

In Special Permit Application SP87-0-004 by RAHDOLPH WILLIAMS, IRC., AHD KIRGSTREAK
COHMUIiITY COUHCIL, nlC., under Section 3-303 of the zoning Ordinance to alloW cOlllllUnity
switlllling pool and tennia courts, on property located at 1438 Kingsvale circle, Tax Map
Reference 11-I«l»D and 100, Hr. Hyland moved that the Bosrd of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application hss been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of thA
Fairfax County Bosrd of zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on April 21, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 3.01 acres of land.

AlID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

/5' 3
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Pase 154, April 21, 1987. (Tape 2), (SP 81-D-004, Randolph Williams, Inc., and
Kln&8tream Conm.Jnity council, Ine •• continued ft'om Page 153)

THAt the applicant has presented te.timony indicating compliance with the general
standards for Speeial Permit Uses 88 8et forth in Sect. 8-006 and the additional
standards for this use a8 eontained in Seetion 8-403 of the Zoning Ordinance.

HOW, THEREFOR!, BE IT RESOLVED that the subject application is GRAIITBD with the
following limitations:

"..I~.

)5;

1. This approval is granted to the applicant only. However, upon conveyanee of
the property to the Kingstream Community Couneil, this approval will transfer
to the Couneil. This approval 1s for the location indicated on the
application and is not transferable to other land.

I 2. This approval i. granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, site
Plans.

5. The maxinum number of employees shall be four (4).

6. The maximum number of family memberships shall be 454.

7. There shall be thirty (30) parking spaces provided.

I s. After-hour parties for the swimmins pool shall be governed by the following:

o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12: 00 midnight.
o A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour psrty.

I

I

9. There shall be no lights for the tennis courts.

10. If lights are provided for pool and parking lot, they shall be in accordance
with the following:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feet for the pool and parking lot.

o The lights shall be a low-intensity design wtlich focuses the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility,

11. The hours of operation for the pool shall be from 9:00 a.m. to 9:00 p.m. The
hours for the tennis courts shall be during daylight hours.

12. Swim meets shall be conducted between hours of 9:00 a.m. and 8:00 p.m.
13. The use of loudspeakers shall be in accordance with the provisions of Chapter

108 of the FairfaX County Code and shall not be waived.

14. Transitional Screening 1 shall be provided along all lot lines. The barrier
requirement shall be waived.

15. Landscape planting shall be required around the pool and bathhouse and shall
conform to the standards prescribed by Article 13 of the Zoning Ordinance.
In addition, a landscape plan for the entire site shall be evaluated and
approved by the County Arborist.



Pase~, April 21, 1987, (Tap. 2), (SP 87-D-004, Randolph Williams. Ine., and
Kingslream ConmLlnity Council, Ine., continued from pase 154)

16. Interior parking lot landscapins shall be provided.

17. The Conaumer Servicea Seetion of tha Environmental Health Division of the
Pairfax County Health Department shall be notified before any pool waters ara
diaehuaed during drainase or eleanins operations. This ageney will make a
determinstion as to whether proper neutralization of these pool waters has
been completed.

18. Construction of the entrance ingress/egress shall be provided in accordance
with VDOT atandards.

19. A soil survey shall be completed prior to pool conatruction if determined
necenary by the Director of the Department of Environmental lIanqement
(DEM). If hiah water table soils resulting from uncompacted fill, resource
removal or any other circumstance resulting in instability are found in the
inlmediate vicinity of the pool, then the pool shall be engineered and
constructed to ensure pool stability, including the inatallation of
hydroalatic relief valves and other appropriate measures.

20. Best Manasement Practices for stormwater removal from the tennis courts and
parking lots shall be provided as deemed appropriate by the Director, DEM.

This approval, continsent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, reaulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit throuSh established procedures, and this special permit ahall
not be valid until this has been accompliahed.

Under Sect. 8-015 of the Zonins Ordinance, this special Permit shall automatically
expire, without notice, eishteen (18) months after the approval date* the special
Permit unless the activity authorized has been established, or unless construction has
started and is diliaently pursued, or unless additional time is approved by the Board of
Zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen and Mr. Ribble seconded the motion which paned unanimously with Mr. Hammack
not present for the vota.
*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987. This date shall be deemed to be the final approval date
of this spacial permit.

/I

Paae ISS, April 21, 1987, (Tape 3), Scheduled casa of:

10:40 A.M. LIRCOLMIA LIMITED PARTMBRSHIP, SP 87-8-009, application under Sect. 8-901 of
the Zoning Ordinance to allow reduction to minill\Ull. yard requirementlil based on
error in building location to allow one shed exceeding 7 feet in height to
remain zero to) feet from a side lot line (10 ft. min. side yard req. by
Sects. 3-2007 and 10-104), located at 4904 Fran Place, on approx. 16.5403
acres, zoned R-20{He), Kason District, Tax Map 72-3({1»54. (MOTICIS Ror 1M
ORDER)

Due to the notices not beins in order, Hr. Hyland moved to defer SP 87-M-009, Lincolnia
Limited Partnersbip to Kay 26, 1987 at 11:00 A.M.

The motion was seconded by Mrs. Day and passed unanimously with Messrs. Hammack and
Ribble not present for the vote.

II

Page ISS, April 21, 1987, (Tape 3) Scheduled case of:

11:00 A.M. JOHN TRIADWAY, SP 87-V-OlO, application under Sect. 8-901 of the zoning
Ordinance to allow reduction to lI.initl'UDl yard reqUirements based on error in
build ins location to allow two abeds both exceed ins 7 feet in heiSht to
remain .42 feet and 2.75 feet, re.pectively, from a side lot line (20 ft.
min. side yard rsq. by Sects. 3-B07 and 10-104), located at 10713 Greene
Drive, on approx. 21,864 square feet, zoned R-I, Mount Vernon District, Tax
Map l17-2{(2»36.

}S6

I

I

I

I

I



I

I

Page ~. April 21, 1987, (Tap. 3), (John Treadway, SP 87-V-OIO, continued from Page

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that there were other problems with the site and that staff had requested the
applicant to defer the request to allow staff time to define the actlons needed for the
applicant to rectify his illegal structures but the applieant had declined. She stated
that a building permit ..... obtained for the shed but what 1f88 shown on the building
permit was not what was built and it was staff's opinion that the .['rot' was not macha in
good faith. She informed the Board that the shed could relocated outside of the minimum
yard requirement without disturbing any other uses on the property. Ms. Hamblin-Katnik
further advised the Board that staff was recommending denial of the request because the
application could not satisfy B, D, and F of Section 8-914 of the Zoning Ordinance.

Eilihu Hirsch, 5043 HacArthur Boulevard, Washington, D.C., Northwest, architect and
representative of the applicant, appeared before the Board.

Following a question from Hr. Hyland, Hr. Hirseh explained that it was true t.hat t.he
building permit showed the shed farther away from the side lot line. However due to the
graded ramp that provides the applicant access for his boat to Hassey Creek and because
of the location of other sheds in the neighborhood he loeated it closer to the side lot
line. The location of the shed was also precipitated by the area available for the
shed. Hr. Hirseh indieated that his drawing was not completely accurate and the graded
ramp was actually closer to the shed than was apparent on the drawing. He added that
once Hr. Treadway had the permit he thought there was some flexibility as to where the
shed could be located.

Hr. Hyland pointed out that it was Mr. Logan, the applicant's engineer who prepared the
plat that showed the setback for the shed at 25-feet from the side lot line. Hr.
Treadway said it was not Mr. Logan who drew the shed on the plat, it was a ft'iend of Hr.
Treadway's.

Mr. Hirseh disagreed with staff as to the feasibility of moving the shed. He claimed it
would be difficult because the graded ramp starts to berm downward and would require
additional fill as well as struetural reinforcement for the wood stepS.

.-.
/6

Responding to a questions from Mr. Harmlack and Hrs. Thonen, Hr. Treadway IIltated that
same friend that had obtained the building permit for him had drawn the shed and wood
deck onto the plat prepared by Mr. Logan. He further added that the deek was
approximately 8 feet, 4 inches or 8 feet, 5 inches from the ground. Hr. Hirsch stated
that there was a question at the time of inspeetion as to whether or not it was properly
supported but that it was not too high.

I

John T. Treadway, 10713 Greene Drive, Lorton, Virginia, advised
health probl811\8, a ft'iend obtained the building permit for him.
his initials by the 25-feet on the plat because his friend told
that he would libel for it.

the Board that due to
He added that he put

him it walll necessary 80

I

I

with regard to the question of whether or not the deck was too high, Ms. Hamblin-Katnik
defert'ed to Claude Kennedy, Chief, zoning Enforcement Braneh, who stated that there was
a question as to whether or not the deck was the correct distance ft'OID the lot line.
Mr. Hirsch stated that the deck could be made smallet' so that it would h in
conformanee.

Chairman smith called for speakers and Larry Wright, 8101 Bard Street, Lorton, virginia,
appeared before the Boat'd in support of the application. He noted that the applicant
had sub8tantially improved the pt'operty over the condition it had been prior to Hr.
TreadwaY's purchase of it.

Robert Hessmer, 10109 Greene Drive, Lorton, Vit'ginia, appeared before the Board in
opposition to the request. He 8tated that his view had been obstructed by the
applicant's structures and aho indicated that the deck was 11 feet high rather than 8
feet. He submitted photographs taken in September 1986 to the Board which he stated
would substantiate bis opinion.

Jere smith, 12237 Ox Hill Road, Fairfax, Virginia, appeared before the Board in
opposition to the request.

In re8ponse to -questions from. the Board, Hr. Treadway stated that the shed was in the
process of being constructed prior to obtaining the building permit. Hr. Treadway
questioned why Hr. Hanmer took two years to complain about the shed. Pictures of the
property in its original state were submitted to the Board by Mr. Treadway.
In response to further questions from the Board, Hr. Treadway stated that he became
aware of the setbaek requirements in Bovember of 1986 when a eomplaint was filed,
however, the Board stated that the building permit was obtained in October 1986 and the
shed was already up. Upon further explanation, Hr. Treadway stated that the shed was
erected prior to getting the building permit.



Pace 157, April 21, 1987, (Tape 3). (John Treadway, SP 87-V-OI0, continued from Page 156)

Since there were no other speakers to address this issue, Chairman smith closed tho
public hearing.

Mr. Hammack stated that the applicant had not satisfied the requirements for a spacial
permit and therefore, moved to deny SP 87-V-OI0.

/I

COUII'rY or FAIRFAX, VIIlGI8U

SPECIAL PllIIIIt DSOLU'lIOII or TIll BOAIlD or ZOWIIfG APPIALS

In Special permit Application SP 87-Y-010 by JOHll TREADWAY, under Section 8-901 of the
Zonins Ordinance to allow reduction to miniDl.llll yard requir8lllents based on arror in
building location to allow two sheds both exeeedins 1 feet in heisht to remain .42 feet
and 2.75 feet, respectively, from a side lot line, on property located at 10713 Greene
Drive, tax Map Reference 111-2«2»36, Hr. Hanmaek moved that the Board of zonins
Appeals adopt the followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appaals; and

WHEREAS, following proper notice to the public, a public hearing was held by· the Board
on April 21, 1987; and

WHEREAS, tbe Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. 'the present zonins is R-I.
3. 'the area of the lot is 21,864 square feet of land.

AIm WHEREAS, the Board of Zoning Appeals has reached the followins conclusions of law:

THAT the applicant has not presented testimony indicatins compliance with the seneral
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zoning ordinance.

)lOW, THEREFORE, BE IT RBSOLVBD that the subject application is DDIID.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-0 with Hr. Ribble not present for the vote.

This decision was officially filed in the office of the Board of zonins Appeals and
became final on April 29, 1981.

/I

Pase 157, April 21, 1987, (Tape 3), Scheduled easa of:

11:15 A.M. LARRY BICKER AID KAREM BECKER, VC 86-D-128, application under Sect. 18-401 of
the zoning Ordinance to allow construction of addition to dwellil1& to 22.7
feet fram a street line of a corner lot (35 ft. min. front yard req. by Saet.
3-207l, located at 931 Dead Run Drive. on approx. 22,542 square feet, zoned
R-2, Dranesville District, Tax Hap 21-3«11»71. (DBF. FROM 3/17/87 AT
APPLICABT'S REQUEST)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
there was one letter of opposition and one letter of support in the file.

/57

I

I

I

Chairman smith noted that the request for a 28-foot wide sarage was not a standard siza
for a garase. that it was 1lalch larger tban a standard sarage.

Larry Beeker, 931 Dead
Board and outlined his
with the application.

Run Drive, HeLean, Virsinia the applicant, appeared before tha
request as set forth in the statement of justification submitted
Ha explained that be was requestins a 28-foot, two-ear garasa. I

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Mrs. Thonen agreed with Hr. smith about the slsn of the garage. She stated that the
applicant had met the standards for a variance but indicated it was not the minimum
variance that would afford relief and therefore moved to grant-in-part tbe request for a
24-£00t wide sarase, subject to the development conditions contained in the staff report.

Chainnan smith informed Mr. Beeker that he would approve new plats for a 24-foot sarase.

/I
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P&le~. April 21. 1987, (rape 3), (Larry Beeker and Karen Becker, VC 86-0-128,
eontinued from Page 157)

C01J1fTl or rAIIlFAX. VIIlGInA

VARIMCB USOLU'lIOI' or TIll BOAJU) OF ZOIfI.c; APPULS

In Variance Application VC 86-D-128 by LARRY BICKER ABD KAREM BECkER, under Section
18-401 of the Zonine Ordinance to allow construction of addition to dwelling to 22.7
feet from a street line of corner lot.Cthe Board lSt'anted 8D 8.3 foot Varianca) on
property loeated at 931 Dead Run Drive, Tax Map Reference 21-3«11»77, Hrs. Thonen
moved that the Board of Zanina Appeals adopt the following resolution:

WHBRIAS. the captioned application has been properly filed in aecordance with the
requirements of all appllcable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appealsi and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on April 21, 1987: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonina is R-2.
3. The area of the lot is 22,542 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zonina Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Kxceptional narrowness at the time of the effective date of the
ordinance;

B. Kxceptional shallowness at the time of the effective date of the
Ordinance:

C. !xceptional size at the time of the effective date of the ordinance;
D. Kxceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions:
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intendQd uae

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general relulation to be adopted by the Board of
supervisors as an lII080dment to the Zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared lenerally by other propertiea in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The grantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuished from a special privileSe or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of· law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaaoneble use of the land and/or buildings involved.

BOW, THEREFORE, BB IT RESOLVED that the subject application is GIWI'l'KD-IB-PAR'r with
the following limitationa:

1. This variance is approved for the location and the specific addition sbown on
the plat included with this application and is not transferable to other
land. The addition shall not be closer than 8.3 feet from the lot line.

/S7



Page 159. April 21, 1987, (tape 3). (Larry Becker and Karen Becker, VC 86-0-128,
continued from Page 158)

2.

3.

under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unlesa construction has started and is diligently pursued, or unle••
a request for additional time ill approved by the BZA because of the
occurrence of conditions unforeseen at tbe time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.
A Building Permit shall be obtained prior to any construction.

/61

I
Hr. Hammack seconded the motion wbieh carried by a vote of 5-1 with Hr. smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 29, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page 159, April 21, 1981, (Tape 4), Scheduled case of:

11:30 A.H. WILLIAH C. TIHKLEPAUGH, VC 81-A-030, application under Sect. 18-401 of the
zoning Ordinance to allow enclosure of existing carport for a garage 10.2 ft.
from side lot line (12 ft. min. side yard req. by Sect. 3-301) locatad at
4114 Trotting Lane on 13.846 square feet, zoned R-3, Annandale District, Tax
Hap 10-1«6»56. (01'H GtwrrKD 3/24/87)

Claudia Hamblin-Katnik. Staff Coordinator, presented the staff report.

William C. Tinklepaugh, 4114 Trotting Lane, Annandale, Virginia, the applicant, appeared
before the Board and reviewed his statement of justification as submitted with the
applieation. He submitted a petition from adjaeent property owners in support his
request.

sinee there were no speakers to address this application, Chairman Smith closed the
publie hearing.

Prior to making the motion, Hr. DiGiulian stated that the applieant had met the
standards for a varianee, particularly Paragraph 2D. Therefore, he moved to grant the
application subjeet to the development conditions eontained in the staff report.

/I

COUBft OF FAIUAX. VIRGI&n.

VARIAlfCK USOLUTIO& or TIll: BOARD OF ZOlIlIrG APPEALS

In Varianee Applieation VC 81-&-030 by WILLIAM C. TIIJKLEPAUGH, under Section 18-401 of
the Zoning Ordinance to allow enclosure of existing carport for a garage 10.2 ft. froa
side lot line, on property loeated at 4114 Trotting Lane, tax Map Reference 10-1(6»56,
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHERKAS, the captioned application has been properly filed in accordance with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERKAS, following proper notice to the publie, a pUblic hearing was held by the BOard
on April 21, 1981; and

WHERKAS, the Board has made the following findings of fact:

1. That the applieant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 13.846 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the ,SUbject property was aequired in good faith.
2. That the subjeet property has at least one of the following charaeteristics:

D. !xceptional shape at the time of the effective date of the Ordinance;
3. That the eondition or situation of the subject property or the intended use

of the subjeet property is not of so general or reeurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of thill Ordinance would produce undue hardship.
S. That sueh undue hardship is not shared generally by other properties in the

same zoning district and the same vieinity.
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Pa,e 160, April 21, 1987, (Tape .). (Ve 81-A-030. William C. Tinklepaugh, continued from
Page 159)

6. That:
A. The strict application of the Zonin& Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property, or
B. The grantin& of a variance will alleviate a clearly demoolltrab19

hardship approachins confiscation as distinguished from a speeial privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of lfUbstaotlal detriment to
adjacent property.

8. That the character of the toning district will not be ehanged by the granting
of the variance.

9. That t.he variance will be in harmony with the intended spirit and purpOSt:l of
this Ordinanee and will not be contrary to the public interest.

AIm WH!RUS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary bardship that would deprive the user of all
reasonable use of tbe land and/or buildings involved.

BOW, THBREFORB, BE IT RESOLVED that tbe SUbject application is GlWITBD with the
following limitations:

1. This variance is approved for the location and tbe specific addition shown on
tbe plat included with this application and is not transferable to other land.

2. Under sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) montbs after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at tbe time of approval. A request for
additional time 1IlUSt be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construetion.

Hrs. Thonen and Nr. Hanmaek seconded tbe motion which earried by a Yote of 5-1 with Hr.
smith yoting a nay; Mr. Ribble not present for the vote.

*This dee is ion was officiallY filed in the offiee of the Board of Zoning Appeals and
beeame final on April 29, 1987. This date shall be deemed to be the final approyal date
of this varianee.

II

Page 160, April 21, 1987, (Tape 4), After Agenda Item 1

OUT-OF-TURK HEARIIfG
O.C. Builders, Ine.

VC 87-1>-045

Hrs. Thonen moved to srant the request for an out-of-turn hearins for tbe above
refereneed applieation for JUne 9, 1987 at 10:00 A.N.

Hr. DiGiulian seeonded tbe motion whieh passed unanimously witb Hr. Ribble not present
for the vote.

1/

Pase 160, April 21, 1987, (Tape 4), After Asenda Item 2

Approval of Resolutions for April 14, 1987

Mrs. Thonen moved to approve the resolutions for April 14, 1987 as submitted.

Hr. Hammaek seconded the motion whieh passed unanimously witb Hr. Ribble not present for
the V'ote.

1/



Page 161, April 21, 1987, (Tape 4), After Agenda Item 3

ADDltIOHAL tIHK REQUESt
eonaregation Adat lerim at Keene Hill Village

SP 85-8-057
tax Map Reference 88-2«13»6B, B, Bl

Hrs. Day moved to grant the request for additional time for the above referenced
application for an additional 12 months.

Mr. Ha1tlll8ck seconded the motion which passed unanimously with Hr. Ribble not present for
the votll!.

/I

Page 161. April 21. 1987, (Tape 4), After Agenda Item 4

APPROVAL OF HllUtBS
Karch 10, 1987

Hrs. Day moved to approve the Minutes for Karch 10, 1987 as submittll!d.

The motion was seconded and passed unanimously with Hr. Ribble not present for the vote.

/I

As there was no other business to come before the Board, tbe meeting was adjourned at
3:30 P.M.
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Patti K. Hicks. Clerk to the
Board of Zoning Appeals

d. -
Dan1:eJ:illi1tl1:f
Board of zoning Appeals
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The regular meetio& of the Board of Zoni~ Appeals was held in the Board Room of
t.he Hassey BuildiJll, on Tuesday. April 28. 1987. The followit\& Board Members were
present: Daniel Smith, Chatrman; Ann Day; Paul Hammack; John Ribble: and Hal'y
ThORen. Kessrs. DiGiulian and Hyland were absent from the meeting.

Chairman smith opened the meeting at 9:18 A.M. and Mrs. Day led the prayer.

/I

pa&e'~April 28, 1987, (Tape 1), Scheduled case of:

Kevin Guinaw, Staff Coordinator, presented the staff report and told the Board that the
applicants are request!ns a Special Permit to establish a private school of special
education which would have a maxioom enrollment of 25 students between the ages of 6
through 13, Monday through Friday. There would be a total of 2 to 4 employees on the
site at any given time with classes held in the afternoon. Mr. Guinaw added that it's
staff judgment that this application does not meet several of the standards required for
a Special Permit; the use is too intense to be compatible with the surrounding
development, is not in harmonY with the Comprehensive Plan, and the proposed use would
generate a substantial amount of traffic in an already congested area. Based on these
concerns, staff recommended denial of SP 86-C-067.

I

9:00 A.M. ANDRES & HARY E. GONZALEZ DUPERLY. T/A EDUCATIONAL CULTURAL CElTRE,
SP 86-C-067, application under Seets. 3-103 and 8-901 of the zonin&
Ordinance to allOW private school of special education with waiver~of the
dustless surfaee requirement located at 3614 West Ox Road on 1.0 aere, zoned
R-l(WS). Centreville District, Tax Hap 45-2«1»17. (DEF. FROM 3/3/87)

I

I

I

Responding to questions from the Board, Mr. Guinaw explained that the applicants would
have to meet the Health Department requirements for this type of use.

Andres Gonzalez, 12409 Ox Hill Road, Fairfax, Virginia, the applicant, thanked the Board
for the work it has done over the years on behalf of Fairfax County. Hr. Gonzalez told
the Board this center would provide after school care for children of working parents
from 3:00 p.m. to 7:00 p.m., Honday through Friday, during the regular school year. The
center would be used during the morning for administrative purposes for preparing the
daily activities for the children. In response to staff's concerns regardins parking,
noise, and traffic impact, Hr. Gonzalez suggested the following: 1) The entrance to the
existing garage could be modified so that three automobiles could be parked inside, thus
leaving only one ear in the parking area to alleviate the commercial appearance of the
parking spaces. 2) The noise impact would not affect the proposed use as there is
presently a school in this general vicinity. 3) The traffic generabion would not be as
great as estimated due to the children being brought to the school by bus from their
daily schools. He pointed out there are planned road improvements for the area which
would make West Ox Road a four lane road in the future.

Chairman Smith called for speakers in support of the application and Virginia Ashby
wilbur. 5208 Chippewa Place, Alexandria, Virginia, came forward and spoke highly of the
applicants' abilities and qualifications to operate this type of center.

Virginia Foster Erickson, 3421 West Ox Road, Herndon, Virginia, opposed the application
due to the unsuitability of this site for this type of use due to the heavy traffic flow
in the area at present and asked that the Board deny this application.

Nancy Foster, 3612 West Ox Road, Fairfax, Virginia, agreed with the previous speaker's
comments and asked that the Board deny this application.

Hr. Guinaw clarified some of the applicant's remarks concerning traffic by stating that
the Virginia Department of Transportation (VOQT) used the same procedure in this
application as they use in all applications to estimate the trip generation. He pointed
out that the applicants are now proposing to transport the students to the center by
van, which was not part of their original application. This will alleviate the impact
on traffic in the morning ['Ush hour but not alleviate the impact on evening ['Ush hour.
He added that there are improvements scheduled to make West Ox Road four lanes but these
are scheduled five years in the future. He reiterated that it is staff's judgment the
use is too intense for this site and would set a precedent in this area.

During rebuttal, Hr. Gonzalez again pointed out that the children could be dropped off
at the Center by the school bus as there was a bus stop in front of the proposed site
and be picked up by their parents in the evening.

In response to questions from the Board, he stated that the children would be given a
snack While at the Center.

Mrs. Thonen made a motion to deny SP 86-C-067 as she felt the applicant had not
presented testimony showing compliance with the standards for a Special Permit. She
stated that she agreed there is a need for this type of school and that the applicants
are qualified to operate this type of faeility but believes that the use is too intense
for the site.

/I



Page 163, (Tape I), April 28, 1987, {SP 86-C-067, Andres and Mary K. Gonzalez Duperly.
TIA idUCational Cultural Centre. continued from Page:162l

COUBTY or rAIRFAX, VIllGIRIA

SPBCIAL PIIUlIT RESOLUTIO& or THI BOARD or Z08I1lG APPULS

In Special Permit Application SP 86-C-067 by ANDRES AliD KARY K. GONZALEZ DUPERLY, TIA
EDUCATIONAL CULtURAL CEIfTRE, under Section 3-103 and 8-901 of the Zoning Ordinance to
allow private school of speeial edueation with waiver of the dustless surfaer
requirement, on property located at 3614 West Ox Road, Tax Hap Reference 45-2{(1»17,
Hrs. Thonen moved that the Board of zoning Appeals adopt the followins resolution:

WHER!AS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Zoning Appeals; and

WH!REAS, following proper notice to the public, a public hearing was held by the Board
on April 28, 1987; and

J{P3

I

I
WHERRAS,

l.
2.
3.

the Board has made the following findings of fact:
That the applicants are the ownerS of the land.
The present zoning is R-I(WS}.
The area of the lot is 1.0 acre of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following eonelusions of law:

THAT the applicant has not presented testimony indieating compliance with the general
standards for Special Permit Uses and the additional standards for this use as eontained
in Sections 8-303, 8-307, 8-903, and 8-915 of the Zoning Ordinance.

NOW, THER!FORIl:, BE IT RIl:SOLVIl:D that the subject application is DOlED.

Hr. Ribble seconded the motion.

The motion carried by a vote of 4-0-1 with Hr. Hammaek abstaining; Hessrs. DiGiulian and
Hyland absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Kay 6, 1987.

1/

Page ~.April 28, 1987, (Tape I), Scheduled ease of:
I

9:15 A.M. COSTAIN WASHINGTON, INC., a Haryland Corporation, SP 86-S-073, applieation
under Sect. 3-203 of the Zoning Ordinanee to allow a community reereation
facility, located in the Hampton Forest Subdivision, on approx. 4.68 acres,
zoned R-2(WS), springfield Distriet, Tax Hap 66-2(1»pt. lAo (DEF. FROH
3/17/87 FOR ADDITIONAL INFORMATION - FULL HEARING)

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated that
the transitional screening and barrier requirements will be prOVided by the applicant.
Following discussions with the applicant, staff has agreed that landscaping rather than
transitional screening can be used at the entrance of the site which will enhance the
site in addition to providing sufficient screening. She pointed out that development
eondition #6 has been modified as submitted to the Board on this date.

Alex Intermaggio, attorney with Haight, Tramonte and Siciliano, 210 Broad Street. Falls
Church. represented the applicant. Mr. Intermaggio agreed with the development
conditions set forth in the staff report. He added that the residents within the
Hampton Forest Subidivision will have first priority in regard to annual pool
memberships.

As there were no speakers to address this application, Chairman Smith elosed the public
hearing.

Hr. Hatrlll8ck made a motion to grant SP 86-S-073 as he felt the applicant had presented
testimony showing compliance with the standards for a Special Permit and subject to the
development conditions eontained in the staff report with #6 amended as folloWS:
"The maxinum number of family memberships shall be 534. All eleven sections in the
Hampton Forest Subdivision must be offered annual right of first refusal prior to
offering annual membership to anyone other than Hampton Forest residents."

/I

I

I
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Corporation, continued from Page 163)

COUII'1'Y or FAIRFAX, YIRGII"IA

SPECIAL pDIIIT RESOLUTIOI' OF Ttli BOARD or ZOI'IIlG APPBALS

In Special Permit Application SP 86-8-073 by COSTAIH WASHUIGTOU. IHe •• A MARYLAND
OOHPORATIOH, under Section 3-203 of the Zonins Ordinanee to allow a community recreation
facility, on property located in the Hampton Forest SUbdivision. Tax Map Reference
66-2«1»pt. lA, Mr. Hammack moved that the Board of Zoning Appeals adopt the following
resolution:

WHIR&AS, the captioned application has been properly filed in aceordance with the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHnlAS. follO.n.ns proper notice to the public, a public hearing was held by the Board
on April 28, 1987; and

WHEaBAS, t.he Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2(WS).
3. The area of the lot is 2.65 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

NOW, THUEFORE, BR IT RESOLVED that the subject application is GKAllTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I 2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not t.hese additional uses or changes require a Special Permit, ahall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without thia Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be mad.
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The maximum number of employees shall be eight (8).

6. The maxilWm number of family memberships shall be 534. All eleven sections
in the Hampton Forest SUbdivision must be offered annual right of first
refusal prior to offering annual m8mbership to anyone other than Hampton
Forest residents.

I

I

1.

8.

There shall be fifty-seven (57) parking spaces provided.

After-hour parties for the swimming pool shall be governed by the following:

o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12: 00 midnight.
o A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.



Pag8,165 '(Tape I), Ap~il 28, 1987~ (SP 86-8-073, Costain Waahin&ton, Inc., A Maryland
corporation, continued from page lb4)

••

10.

13.

If llshta are provided for pool and parking lot they sball be in accordance
with the following:

o The combined height of the light standards and fixtures shall not exceed
12 feet for the pool and parting lot.

o The lights shall be a low-intensity design which focuses the light
directly onto the facility.

o Shields shall be installed. if necessary, to prevent the light from
projecting beyond the facility.

The hours of operation for the pool shall be from 11:00 a.m. to 8:00 p.m.
swim team practice and swimming lessons shall be held between 8:00 a.m. and
11:00 a.m.

swim meets shall be conducted between hours of 9:00 a.m. snd 9:00 p.m.

) 5

I

I
14. The use of loudspeakers shall be in accordance with the provisions of

Chapter 108 of the Fairfax County Code and shall not be waived. There shall
be no loudspeakers, bullhorns, or Whistles used prior to 9:00 a.m. nor after
9:00 p.m.

15. Transitional ScreeniR& 1 shall be provided alon& all lot lines, except a
modification of the transitional screening shall be approved along Ashleigh
Drive to enhance the character of rather than screen the use.

16. Landscape planting shall be required around the pool and bathhouse, shall
conform to the standards prescribed by Article 13 of the zoning Ordinance,
and the amount, type, and location shall be approved by the County Arborist.

17. Limits of clearing and grading shall not encroach within the transitional
screening areas.

18. Interior parking lot landscaping shall be provided.

20. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters
are discharged during drainage or cleaning operations. This agency will
made a determination as to Whether proper neutralization of these pool
waters has been completed. I

21. Construction of the entrance ingress/egress shall be provided in accordance
with VDOT standards.

22. In order to meet the intent of Proffer #6 in RZ 79-S-119 a tree preservation
plan shall be submitted to the County Arborist to determine if there are
specimen trees that should be preserved. If the tree preservation plan and
the plat conflict the applicant shall amend the special permit.

23. A soil survey shall be completed prior to pool construction if determined
necessary by the Director, Department of Environmental Management. If hiah
water table soils resulting from uncompacted fill, resource removal or any
other circumstance reSUlting in instability are found in the immediate
vicinity of the pool, then the pool shall be engineered and constructed to
ensure pool stability, including the installation of hydrostatic relief
valves and other appropriate measures.

This approval, contingent on the above-noted conditions, shall not reliev'e the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approvsl of this Special Permit. A request for additional time shall be justified in
wriling, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion. The motion carried by a vote of 5-0 with Messrs.
DiGiulian and Hyland absent from the meeting.

I

I
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I
*This decision was officiallY
became final on Hay 6. 1987.
this speeial permit.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date of I L. b

Page ~.April 28, 1987, (Tape I), Scheduled ease of:

I
9:30 A.M. MOHAHAD ALl ROUMAN! AND HELEM PARASIAKIS APPBAL. A 86-8-014. to appeal the

Zonins Administrator's determination that a building permit for a dwelling
on appellants' property was improperly approved because the proposed
location did not eomply with minimum yard requirements of the zoning
ordinance, and D.E.K,'s consequent issuanee of a Stop Work Order declaring
the building permit null and void, located at 6419 Spring Lake Drive, on
approx. 30,985 square feet, zoned R-2, Springfield District, Tax Map
88-1(15»1.

I

I

I

Jane Gwinn, zoning Administrator, told the Board that she had nothing to add to that
Which was stated in her memorandum to the Board of zoning Appeals dated April 22, 1987.

Kenneth Horeland, 3213 Barbour Lane, Fairfax, Virginia, represented the applicant,
and argued this request was not routine but carefully reviewed as there was a time lapse
of approximately two and a half months between the time the building permit tfas applied
for and the date of approval. The Zoning Administrator stated in her December I,
1986 letter to the applicant that after further review, the building permit was issued
in error as the lot does not meet the criteria for a reverse frontage lot and is clearly
not a pipestem lot. Ms. Gwinn further stated in her letter that since the lot abuts two
public streets it was her position that the lot was a through lot. Since a building
permit had been issued and construction begun a stop Work order was issued to the
applicant after ORe of the surrounding neighbors contacted Supervisor Elaine ~cConnell's

Office. In closing, Hr. Horeland stated that the Zoning Administrator was incorrect in
her interpretation and requested that the Board of zoning Appeals overturn her decision.

Mary Allen, 6517 Spring Lake Drive, Burke, Virginia, submitted a petition signed by
surrounding neighbors. She stated that prior to purchasing her property she had
researched the Code of Fairfax County to determine the restrictions. During her
research she discovered that the Planning commission, at the time of rezoning, had
recommended reconfiguration of lots fronting on Old Keene Hill Road to provide for
access from Spring Lake Drive and had recommended that the development be disapproved
unleSS this aceess was provided. Lot 8 was granted a varianee of 80 feet and was
recorded as a pipestem lot on the final plat but lot 1 was never granted a variance. In
elosins, Hrs. Allen requested that the Board of Zoning Appeals uphold the Zonin&
Administrator's determination.

Jane Gwinn eommented that there was no question but that at the time this property was
rezORed the orientation of the lots was encouraged by staff in order to minimize curb
euts on Old Keene Hill Road and the loeation of the house on the lot was not considered
at that time. This is an unusual lot as it has frontage on both Old Keene Hill Road and
Spring Lake Drive and therefore does not meet the definition of a pipestem lot as
defined in the Zoning Ordinance. It also does not meet the definition of a reverse
frontage lot as it does not faee a local street and do not parallel a major
thoroughfare, therefore it was determined the lot was a through lot. She added that
that the 100 year floodplain and drainage easement does pose a development constraint on
this property but that this eould be conaidered at the time of a variance application
before the Board of Zoning Appeals if the appellant should choose to file a variance
applieation.

In response to questions from the Board, Ms. Gwinn explained that if the applicant
wished to place part of the proposed dwelling inside the floodplain this issue could be
addressed throush a speeial exception application to the Board of Supervisors. She
added that the she had not reviewed the application prior to the issuance of the
building permit but took action to rectify the error as soon as it was brought to her
attention.

During rebuttal, Hr. Moreland eontended that tbe zonins Administrator had withdrawn the
building permit due to the pressure exerted by Supervisor HcConnell and the building
permit was valid as issued.

There being no further discussion, Chairman smith closed the publie hearing.

Hrs. Day moved to uphold the Zoning Administrator's deeision in A 86-S-014. Hrs. Thonen
seeonded the motion whieh passed by a vote of 5-0 with Messrs. DiGiulian and Hyland
absent from the meeting.

Hrs. Thonen elarified for the appellant that if a variance application was filed that
the standards for a variance would have to be met.

II
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10:00 A.M. RALPH AID JAN! JEWELL, VC 81-V-001, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 6.6 feet
from rear lot line (20 ft. min. rear yard req. by Sect. 3-1201), located at
1801 Duffield Lane, on approx. 3,192 square feet, zoned R-12(HC), Hount
Vernon District, Tax Hap 83-4«S»lA.

Heidi Belofsky, Staff Coordinator, presented the staff report and stated that staff
finds the actual design of the proposed addition to be architecturally compatible with
the existing dwelling in regard to style and materials but is concerned that the
proposed addition will increase the bulk of the townhouse and therefore visually impact
the surrounding units in a negative manner. In closing, Ms. Belofsky added that staff
believes that the granting of this variance will set an undesirable precedent for
further additions in townhouse developments.

Jane Jewell, 1801 Duffield Lane, Alexandria, Virginia, the applicant, told the Board
that there were two units in the entire project where the kitchen and family room look
directly into each other and their unit is one of those affected. At the time of
purchase, the developer had offered a glass-enclosed greenhouse as an option but the
applicants had declined because it was all glass. This proposed addition will provide
privacy for the family and will look out onto open space.

A discussion took place among the Board and staff with regard to the floor area ratio
(FAR) in townhouse developments. Mrs. Thonen made a motion for a brief recess at 10:45
A.H. to allow staff time to review the Zoning Ordinance. When the Board reconvened at
10:54 A.H., Ms. Belofsky pointed out that there were no FAR requirements for townhouse
developments.

In response to questions from the Board, Hrs. Jewell noted she had met the notification
requirements according to the zoning Ordinance and was not aware of any objection.

Chairman Smith called for speakers in support and Ralph Jewell, 1801 Duffield Lane,
Alexandria, Virginia, the co-applicant, came forward and confirmed the comments made by
his wife.

As there were no additional speakers or comments, Chairman smith closed the public
hearing.

Hr. Ribble moved to grant VC 81-V-001 as he believed the applicant had presented
testimony showing compliance with the standards for a variance, due to the unusual
topography of the lot, and subject to the development conditions contained in,the staff
report.

/I

COUllTY or FAIRFAX, VIIlGIIlIA

VARI.DCB RKSOLUTIO» or THE BOARD or ZOBIBG APPULS

In Variance Application VC 8-V-Oll by RALPH oD JANE JEWELL, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 6,6 feet from rear lot
line, on property located at 1801 Duffield Lane, Tax Hap Reference 83-4«5»IA, Hr.
Ribble 1lIOved that the Board of Zoning Appeals adopt the following resolution:

WH!RlAS, the captioned application has been properly filed in accordance with the
requirements of aU applicable State and County Codes and with the by-laws of the
Pairfax County Board of zoning Appeals; and

WHER!AS, following proper notice to the public, a public hearing was held by the Board
on April 28, 1981; and

WH!R!AS, the Board has made the following findings of fact:

/ (, 7
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l.
2.
3.

That the applieants and the owners of the land.
The present zoning is R-12(HC).
The area of the lot is 3,192 square feet of land. I

This application meets all of the following Required Standards for varianees.in Section
18-404 of the Zoning Ordinance:

l.
2.

Thot
That
A.

B.

C.
D.

the subject
the subject
Exceptional
Ordinance;
Exceptional
Ordinance;
Exceptional
Exceptional

property was acquired in good faith.
property has at least one of the following characteristics:
narrowness at the time of the effective date of the

shallowness at the time of the effective date of the

size at the time of the effective date of the Ordinance;
shape at the time of the effective date of the ordinance;

I
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Pase 168. Apt'il 28, 1987, (Tapes 1 Bnd 2), (YC 87-V-OOl, Ralph and Jane Jewell,
eontinued f['om page 167)

I. Exceptional topographie conditions;
F. An extraordinary situation or eondition of the subject property, or
G. An extt'Bordinary situation or condition of the use or development of

property immecHately adjacent to the subject property.
3. That the condition or situation of the SUbject property 0[' the intended use

of the subject property is not of so general or reeurring a nature as to make reasonably
practieable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning diatrict and the same vicinity.
6. That:

A. The striet applieation of tbe Zoning Ordinanee would effectively
probibit or unreasonably restriet all reasonable use of tbe subjeet property, or

B. The granting of a variance will alleviate a clearly demonstrable
bardsbip approaehing eonfiseation as distinguished from a special privilege or
convenienee sought by the applicant.

7. That authorization of tbe varianee will not be of substantial detriment to
adjaeent property.

8. That the ebaraeter of the zoning distriet will not be ehanged by the granting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be contrary to the publie interest.

ABD WHEREAS, the Board of Zoning Appeals has reaehed the following eonelusions of law:

THAT the applicant has satisfied the Board that physieal eonditioRs as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
praetieal diffieUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the sUbjeet applieation is GllAlITBD with the
follOWing limitations:

1. This varianee is approved for the location and the specifie addition shown on
the plat included with this application and is not transferable to other land.

I 2. Under Seet. 18-407 of tbe zoning Ordinanee, this varianee shall automatieally
expire, without notiee, eighteen (18) months after the approval date* of
tbe variance unless construetion has started and is diligently purSued, or
unless a request for additional time is approved by the BZA because of the
oeeurrenee of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed witb the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construetion.

Mrs. Day seconded the motion. The motion carried by a vote of 4-1 with Chairman smith
voting nay; Messrs. DiGiulian and Hyland absent from the meeting.

*This decision was offieially
became final on May 6, 1987.
this variance.

/I

filed in tbe office of the Board of Zoning Appeals and
This date shall be deemed to be the final apprOVal date of

I

I

Page 1~,April 28, 1987, (Tape 2), Scheduled ease of:

10:15 A.H. PAUL J. ABO DEBORAH A. HIRSCH, VC 87-H-003, application under Sect. 18-401 of
the Zoning Ordinanee to allow construction of addition to dwelling to 18.43
feet from a street line of a corner lot (35 ft. min. front yard req. by Sect.
3-201), located at 8212 Woodland Avenue, on approx. 22,839 square feet, zoned
R-2, Mason District, Tax Hap 59-3((12»66.

Heidi Belofsky, Staff Coordinator, presented the staff report and stated that this
variance is for the purpose of constructing a building addition to be used as a garage
and an expansion of a family room. During staff's reSearch, it was noted that there
have been several previous modifications to this dwelling but none have required
variances. Ms. Belofsky pointed out that the applicant had amended his written
statement of justification to state that the existing porch would be demolished in order
to construct the proposed family room if the variance is granted.

Paul J. Hirsch, 8212 Woodland Avenue, Annandale, Virginia, the applicant submitted
letters in support from his neighbors and told the Board that this addition would
provide protection for his automobiles. He stated that tbis would not set a precedent
as two car garages were quite commonplace in his neighborhood.



Page 169{April 28, 1987, (Tapes 1 and 2), (VC 87-K-003, Paul J. Hirsch and Debora~ A.
Hirsch':'""'continued from Page'. 169 ) ,

As there were no speakers to address this application, Chairman smith closed the public
hearitl&.

Kr. Hammack moved to grant VC 87-K-003 subject to the development conditions contained
in the staff report and as he believed the applicant had presented testimony sho~ing

compliance with the standards for a variance, especially standard no. 4.

II

COURTY OF FAIRFAX, VIRGIMIA

VARIABCI USOLUTIO& OF THE BOARD OF ZOIll'IIfG APPIALS

In Variance Application VC 87-K-003 by PAUL J. HIRSCH AND DEBORAH A. HIRSCH, under
Section 18-401 of the Zoning Ordinance to allow construction of addition to dwelling to
18.43 feet from a street line of a corner lot, on property located at 8212 Woodland
Avenue, Tax Hap Reference .)9-3«12»66, Hr. Hammack moved that Ule 80ard of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned. application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, follo~ing proper notice to the public, a pUblic hearing was held bY the Board
on April 28, 1987; and

WHEREAS, the Board has made the follo~ing findings of feet:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 22,839 square feet of land.

This application meets all of the following Required Standards for VarianceS in Section
18-404 of the zoning Ordinance:

1. That the subject property ~as acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the sUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance ~ill alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the va~iance will not be of substantial detriment to
adjacent prope~ty.

8. That the character of the zoniD! district ~ill not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordina.nee and will not be contrary to the public interest.

U1D WHERBAS, the Board of Zonin& Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty o~ unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I (P r
I

I

I

I

I
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Page 170. April 28,1987, (Tapes 1 and 2), (Ve 87-H-003, Paul J. Hirsch and DebOrah A.
Hirsch, continued from Pale 169)

BOW. THEREFORE, BE IT R!SOLV!D that the subject application is GllAII'tKD 'lith the
followln& limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

ITO

I

2. Under Sect. 18-407 of the Zoning Ordinance, this varianee shall automatically
expire. without notice, eighteen (18) months after the approval date- of
the variance unless construction has started snd is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion. The motion carried by a vote of 4-1 with Chairman smith
voting naYi Messrs. DiGiulian and Hyland absent from the meeting.

*tbis decision was officially
became final on May 6, 1981.
this variance.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date of

I

I
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Pase~, April 28, 1981, (Tape 2), Scheduled case of:

10:30 A.M. BRADLEY W. HALL, VC 86-P-101, application under Sect. 18-401 of the zoning
Ordinance to allow construction of garage addition to dwelling to '10.1 feet
from side and 21.3 feet from rear lot lines (12 ft. min. side yard, 25 ft.
min. rear yard req. by Sect. 3-301) located at 2429 Caron Lane, on approx.
11,015 square feet, zoned R-3, Providence District, Tax Map 40-3«25»12.

Kevin Guinaw, Staff Coordinator, explained that the applieant is requesting a two-story
addition whieh would have a garage on the lower level with additional living spaee above
the garage. Kr. Guinaw coneluded by adding that the adjacent dwelling was located 12
feet from the shared property line.

Clifford Hines, 2007 Borth 15th Street, Arlington, Virginia, the agent and arehitect for
the applicant, appeared before the Board and noted that the house is located
SUbstantially back from the front lot line and there are no objections from the adjaeent
property owner. He added the materials used on the addition will mateh those on the
exterior of the house.

There were no speakers to address this application, therefore Chairman smith closed the
publie hearing.

Hrs. Thonen moved to grant VC 86-P-I01 subject to the development conditions eontained
in the staff report, due to the request being a mininJ..un variance, and due to the unusual
topography of the lot.

/I

COUIITY OF FAIRFAX, VIRGIlfIA

VARIAllCI USOLUTIGa OF rHI BOARD OF ZORIBG APP&ALS

In variance Application VC 86-P-101 by BRADLBY W. HALL, under Section 18-401 of the
Zoning Ordinanee to alloW construetion of garage addition to dwelling to 10.1 feet from
side and 21.3 feet from rear lot lines, on property located at 2429 Caron Lane, Tax Hap
Referenee 40-3«25»12, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

~, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals i and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on April 28, 1981; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 11,015 square feet of land.



Page 17T, April 28, 1987, (Tapes 1 and 2), (VC 86-P-I07, Bradley W. Hall, continued from
page "flrO')'

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the sUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
r. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict applieation of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantin&
of the variance.

9. That the variance will be in harmony with the intended epirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAIf'l'ID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approvsl date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrenee of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion. The motion carried by a vote of 5-0 with Messrs.
DiGiulian and Hyland absent frOlll the meeting.

/7/
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*This decision was officially
became final on Hay 6, 1987.
this variance.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date of

I
page--.!1.!., April 28, 1987, ('rape 2), Scheduled case of:

10:45 A.H. HURTER DEVELOPMENT COMPANY, SP 87-S-011, application under Sect. 3-503 of the
Zoning Ordinance to allow subdivision sales office located at 5801 Rockdale
Court on 0.24432 acres, zoned R-5 (WS), Springfield District, Tax Hap
54-4«8»pt. K.

Heidi Belofsky, Staff Coordinator, presented the staff report. The applicant is
requesting to be allowed to continue to operate a subdivision sales office which is
presently under temporary special permit which was approved on September 21, 1984. She
added there had been no complaints filed against this use with the Zoning Administration
Office.

I
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Pas. ,.172 i, Apl'il 28, 1987. (tapes ,1 and 2). (SP 87-S-011, Hunter Development Compary.
continued" from pase 171 )

Frank McDermott, attorney with the law fit'lll of Hunton and Williams, 3050 Chain Bridge
Road. Pairfax, Virginia, represented the applicant. Mr. McDermott told the Board that
this was a very attractive part of the community, functioned as an information center.
and would be removed and the site resto['ed a8 800n as the sales activity is completed.
Mr. KeDennott requested that development condition fj.6 be amended to read "17 parking
spaees, including handicapped, shall be provided."

Ms. Belofs1cy agreed with the clarification suggested by Mr. McDermott.

roUDWin! a discussion between the Board members and Mr. McDermott, it was determined
that a three year special Permit would be sufficient but if additional time was needed
the applicant would reapply to the Board of Zoning Appeals.

Ms. Belofsky pointed out that the Board could add a eondition that this time limitation
eould be extended with the approval of the zoning Administrator.

As there were no speakers in support, Chairman smith ealled for speakers in opposition
and Brian K. Brodin, 5845 Roekdale Court, Centreville, Virginia, eame forward and
opposed the applieation. Mr. Brodin submitted a letter that he had sent to the
surrounding neighbors in Whieh he stated his reasons for opposition as follows: 1) the
eenter is an eyesore; 2) ereates unneeessary traffie; 3) detracts from the beauty of the
neighborhood; 4) the visibility and access to the eenter will be greatly redueed when
Braddoek Road is rerouted; and 5) interferes with the parking rights of the residents
livins on Roekdale court.

Following a diseussion among the Board, staff, and Mr. Brodin concerning the parking
issue, it was unelear as to where the parking noted by the applicant was aetually
located and staff stated that the applicant's agent was requesting a deferral of one
week to resolve the issue.

Chairmen smith pointed out that the Speeial Permit had expired and questioned staff as
to why the use was permitted to continue after expiration. 1!l8. Belofsky replied that
the use could continue as long as there was a pending application and that zoning
Enforeement was responsible for overseeing the expiration dates of permits. Mr. Hammack
stated this parking issue should have been resolved two years ago.

Mrs. Thonen suggested that perhaps the applicant's alent eould clarify some of thelilQ
questions. Mr. McDermott eame forward and explained that he was not aware that the
Speeial Permit had expired as other personnel in his office had been handling the ease.
He added that the prior Temporary Speeial Permit had been an administrative approval
under the zoning Ordinanee.

/7J

Mr. Hat1ll'lack made a motion to defer this ease
Mrs. Day and Mr. Ribble seconded the motion.
lI1ll8nded his motion to defer for two weeks.

for one week for additional information.
After further discussion, Mr. Hsmmaek

I

I

Mr. Brodin objected to the deferral. Chairman smith explained that all the facta were
not available to the Board and this two week daferral would allow staff time to researeh
the parking issue.

As a motion had been made and seconded, Chairman smith called for the vote and the
motion earried by 'a vote of 5-0 with Messrs. DiGiulian and Hyland absent from the
meeting. The new public hearing date was scheduled for Hay 12, 1987 at 11:30 A.M. as
sUSle.ted by staff.

/I

Pale ~,April 28, 1987, (Tape 2), Scheduled case of:

11:00 A.H. FAIRFAX COVDAIIT CHURCH, SP 87-S-001, application under Sect. 3-C03 of the
zoning ordinance to allow ehurch and related facilities, located at 11157
Braddock Road, on approx. 18.9469 aeres, zoned R-C(WS), springfield District,
Tax Map 67-2«1»)15

At the request of the applieant, Mrs. Thonen made a motion to allow SP 87-S-001 to be
withdrawn. Hr. Hammaek seconded the motion whieh carried by a vote of 5-0 with Messrs.
DiGiulian and Hammack absent from the meeting.

/I



Page ,.!1l..' April, 28, 1987, (Tape 2), Scheduled ease of:

11:15 A.H. WOODLAWW COURTRY CLUB, IRC., SPA 74-V-I07-1, application under Sect. 3-203 of
the Zoning Ordinance to amend S-107-74 for a country club, to permit
additions to structures and the parkins lot and increase membership, located
at 5111 Old Mill Road, on approx. 128.8291 acres, zoned R-2, Mount Vernon
District, Tax Map 110-1«1»3, 4, 13, 13A. DEF. FROM 3/24/87

Heidi Belofsky, Staff Coordinator, stated that the applicant had retained a zoning
attorney to represent them and are requestins another deferral.

W. McCauley Arnold, attorney with the law firm of Cowles, Rinaldi and Arnold, Ltd.,
10521 Judicial Drive, Fairfax, Virginia, represented the applicant and requested a
deferral in order to allow time to resolve some of the outstanding issues such as the
trail around the perimeter of the site, request for dedication for right-of-way, and
landscaping. He stated this deferral would allow time to prepare a landscaping plan to
present to the Board and time to try to reach a compromise with staff regarding
dedication.

Hr. Arnold requested a two week deferral.

Mrs. Thonen made a motion to defer the application until Hay 19, 1987 at 10:40 A.M. as
sugsested by staff. Hr. Ribble seconded the motion which carried by a vote of 5-0 with
Messrs. DiGiulian and Hyland absent from the meeting.

1/

Page 1.ll..-"April 28, 1987, (Tape 2), Reconsideration Item:

BEULAH STR8ET VETERIRARY CLINIC RECONSIDERATION
SP 87_L_002

Mrs. Thonen explained that the applicant in Sf 87-L-002 was asking the Board to
reconsider their decision at its public hearing on April 21, 1987 based on erroneous
testimony by the citizen who opposed the application. She added that she would make a
motion to reconsider but would suggest that the applicants came back to the Board with
new plans and a better proposal.

Following a discussion among the Board members, Hrs. Thonen stated that the decision WAll

not final until the eighth day after the public hearing.

Hr. Ha11lllack called for the question. Chairman smith called for a vote and the motion to
reconsider failed by a vote of 2-3 with Messrs. OiGiulian and Hyland absent from the
meeting.

1/

Page~, April 28, 198!, (Tape 2), After Agenda Item:

ADDITIONAL TIKK
HR. AIID MRS. GEORGE 8. MONROE

VC 85-V-068

Mrs. Day moved to grant an additional time of three months to the applicimt of
VC 85-V-068. Mr. Hammack seconded the motion Which carried by a vote of 5-0 with
Messrs. DiGiulian and Hyland were absent from the meeting. The new expiration date ill
August 7, 1987.

1/

Page ~, April 28, 1987, (Tape 2), After Agenda Item:

ADDITIOIIAL TI!lE
RAJ 9111GH

VC 85-K-059

Mrs. Day moved to grant an additional two months to the applicant in vc 85-H-059 in
order allow time for the applicant to commence construction of the proposed dwelling.
Hr. Hammack seconded the motion Which carried by a vote of 5-0 with Messrs. DiGiulian
and Hyland absent from tbe meeting. The new expiration date will be July 12, 1987.

1/

J73

I

I

I

I

I



I

I

Pate 174. April 28, 1987, (Tape 2), After Agenda Item:

OUT-QF-TUQ HBUIKC
JOE UD CLAIR HYLA1(D

VC 87-K-027

Mrs. Thonen moved to deny the request for an out-of-turn to Hr. and Mrs. Hyland.
Hr. Hammack seconded the motion which carried by a vole of 5-0 with Messrs. DiGlulian
and Hyland absent from the meeting.

/I

Pase ~.April 28, 1987, (Tape 2). After Agenda Item:

OUT-OF-TURN HEARIDG
ROXBURY OF 1IDUH'r VERNOR IHCORPORATBD

SP 81-L-028

Mrs. Day moved to grant an out-of-turn hearing to Roxbury of Hount Vernon Incorporated
and the public hearing was scheduled for June 2, 1987 as suggested by staff. Mrs.
Thonen seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Hyland absent from the meeting.

/I

Page~.April 28, 1987. (Tape 2). Approval of Resolutions:

Mrs. Thonen made a motion to accept the Resolutions adopted by the Board of Zoning
Appeals on April 21, 1987. Mrs. Day seconded the motion which passed by a vote of 5-0
with Messrs. DiGiulian and Hyland absent from the meeting.

II

As there was no other business to come before the Board. the meeting was adjourned at
12:25 A.H.
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The regular me.tins of the Board of Zoning Appeals was held in the Board Room of
the Hassey BuildiR& on Tuesday. Hay 5. 1981. The followina Board Kembers were
present: Daniel smith. Chairman; John DiGiulian. Viee-Chai~n; Ann Day; Paul
H8DIlllck; Gerald HflaM; and Mary Thonen. Mr. Ribble was absent from the me.eting.

Chairman smith opened the meeting at 8:08 P.M. and Mrs. Day led the prayer.

/I

Page ~. May 5, 1987, (Tape I), Scheduled case of:

8:00 P.M. MIl:LVILLIl: L. GILLIAM .urn WALLACH H. GILLIAM, VC 87-0-013, application under
Sect. 18-"01 of the zoniJt& Ordinance to allow eonstrnction of carport
enclosure and room addition to dwelling, each to 8.2 feet from side lot lina
(12 ft. min. side yard rsq. by Sect. 3-307), located at 1609 Longfellow
Street. on approximately 23.953 square feet of land, zoned R-3, Oran.avilla
District, Tax Map 30-4«5»12.

Lori Greenlief, Staff Coordinator, told the Board that the applicant was requesting a
variance of 3.8 feet in order to construct an addition to enclose an existing carport.
She added that the previous property owners had constructed the existing carport after
obtaining a variance.

Wallace Gilliam, 1609 Longfellow Street, McLean, virginia, the applicant, told the Board
that the property has a unusual topography as there is a significant slope on two sides
of the property with a swale on one side. The reason for enclosing a portion of the
carport is to provide a new entrr way into the house and the addition will provide an
eating area. He added that the property owner who will be the most affected has
submitted a letter stating that he has no objections to the request.

There were no speakers to address this application, therefore Chairman smith closed the
public hearing.

Mr. Hanmack moved to grant VC 87-0-013 subject to the development conditions contained
in the staff report and as he believed the applicant had presented testimony satisfying
the standards for a Variance, especially 2(E) and 6(A).

/I

COUIITY or rAlard, VIRGIRU

VARIAIICI USOLUTIOB' or rHI BOARD OF Z01IDfG APPIALS

In Variance Application VC 87-0-013 by MELVILLE L. GILLIAM AND WALLACE H. GILLIAM, under
Section 18-401 of the Zoning Ordinance to allow construction of carport enclosure and
room addition to dwelling, each to 8.2 feet from side lot line, on property located at
1609 Longfellow Street. Tex Hap Reference 30-4«5»)12, Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resolution:

WHBUAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBRIAS, following proper notice to the public, a public hearing was held by the Board
on Kay 5, 1987; and

WHIDEAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is B-3.
3. The area of tbe lot is 23,953 square feet of land.

17

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

I

I

1.
2.

That
That
A.

B.

C.
D.
E...
G.

the subject property was acquired in good faith.
the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of tbe effective date of the
ordinancei
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the affective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions:
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.



Page 176, May 5, 1987, (Tape I), (VC 87-D-013, Melville L. Gilliam and Wallace Gilliam,
continued from Pase 170:,

3. That the condition or situation of the subject property or the intended usa
of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the formulation of a general reaulation to be adopted by the Board of
SUpervisors as an amendment to the Zonins Ordinance.

.... That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. 'That the character of the zonins district will not be chanaed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thi.s ordinance and will not be contrary to the public interest.

AND WHERKAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the subject application is GRAII'l:ID with the
following limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

/1 "
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2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time l\'I.Iat be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I
3. A Building Pemit shall be obtained prior to any construction.

Hr. DiGiulian and Hyland seconded the motion Which carried by a vote of 6-0 with Hr.
Ribble absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Hay 13, 1987. This date shall be deemed to be tbe final approval date
of this variance.

1/

Page ~, May 5, 1987, (Tape I), Scheduled case of:

8:15 P.H. HERITAGE FORBST ASSOCIATES, SP 87-S-016, application under Sect. 3-803 of the
zoning Ordinance to allow community center and recreation facilities, located
in the Heritage Estates SUbdivision, on approximately 3.82 acres of land,
zoned R-8, WS, Springfield District, Tax Map 65-2«I»pt. 23.

Lori Greenlief, Staff Coordinator, informed the Board that staff was requesting a
deferral of this case in order to resolve outstanding transportation isaues. Hrs.
Greenlief added that the applicant concurred with this deferral and she suggested a new
public hearing date of June 23, 1987 at 9:00 A.M.

Bruce McKechnie, attorney with Falcone & Rosenfeld, 10521 Judicial Drive, Pairfax,
virginia, represented the applicant and agreed with the deferral but pointed out that
the deferral was detrimental to his client. He asked to read a prepared statement into
the record.

A discussion took place among the Board and staff concerning the unresolved
transportation issues. Mrs. Greenlief explained that plans for the Braddock Road
interchange, located north of this site, show. connector road bisecting this site. The
Office of Transportation is ~rking with the virg;nia Department of Transportation and
the applicant to resolve the issue of this connector road. Mrs. Greenlief stated that
staff could not support the application until this bas been resolved.

-2-
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Pase 177 • Hay 5, 1981, (Tape I), (SP 87-S-016, Heritage Forest Associates, continued
from. Pase 176 )

Mr. Kckechnle read a prepared statement and noted his client is attempting to satisfy
the proffers connected with a rezoning application dated July 23, 1979. He stated that
the proposed realignment of Braddock Road will be disruptive and eventually eliminate
the access to Heritage Forest subdivision from centreville Road in addition to
necessitating the redesign and relocation of the recreational facilities. He contended
that if the alignment is alloved as approved by the County. the applicant's ability to
develop the SUbdivision including the recreational facllities will be greatly damaged.
His client is willioS to work with the County to reach a solution to this problem but
will look to the County for monetary relief due to the penalties that will be incurred.

Mr. Hyland told Mr. McKechnie that he sympathized with the applicant but the Board could
only act on the deferral of the Special Permit that was before them tonight and could
not specifically address the merits of the applieation.

Following a discussion Which took place between the Board and staff, Hr. Hammack
disagreed with the deferral date suggested by staff and therefore made a motion to defer
this application to Kay 19, 1987 at 11:15 A.H. He stated that he believed this was
adequate time for the Office of Transportation to resolve this issue. Hr. DiGiulian
seconded the mdtion Which carried by a vote of 5-1 with Chairman smith voting nay. Hr.
Ribble was absent frotl the meeting.

1/

pqe !.1.Z..... Hay 5, 1987, (TapeS 1 and 2), Scheduled case of:

8:30 P .H. FIRST BAPTIST CHURCH OF SPRU1GFH:LD, SPA 75-L-215-2, application under Sect.
3-303 of the zoning Ordinance to amend S-215-15 for a church and related
facilities to allow addition of new sanctuary, new storage room and
additional parking spaces to existing facilities, located at 1300 Gary
Street, on approximately 3.65 acres of land, zoned R-8, Lee District, Tax Hap
Reference 80-3«3»(39)3 and 3A.

Lori Greenlief, Staff Coordinator, stated that the applicant is requesting approval to
8JI\l!Ind the original special permit in order to allow the construction of a new sanctuary,
a new main lobby, a two-story addition to the existing educational building, and a
one-story storage addition. Mrs. Greenlief referenced pages 5 and 6 of the staff report
which explained in more detail staff's concerns. Staff is concerned that the proposed
expansion is not compatible with the surrounding area and doeS not meet standards one
and three for a special permit use. Therefore, staff is recOlllll8nding denial of SPA
15-L-215-2.

Following questions from the Board, Mrs. Greenlief explained that the approval of the
rezoning had allowed the applicant a greater floor area ratio (FAR). She added that
staff had recommended denial of the rezoning also. She stated that staff recognizes the
rezonil\& but the applicant still has to meet the standards for a special permit which
are different than for a rezonil\&. Staff does not believe this application is
compatible with the surrounding area and that there is not enough area on the site to
provide any mitigatil\& measures such as screenins. The applicant has noted. a current
concern regarding parking on the adjacent streets. Staff notes that this concern maybe
exacerbated if the number of parkins spaces is reduced as proposed on the development
plan. In conclusion, Mrs. Greenlief noted that the activities of increased usale ware
illustrated on table 1 of the use statement contained in the staff report.

Mr. Hammack questioned staff as to the height limitation set forth in the Zoning
Ordinance for this type of use. Mrs. Greenlief clarified that the Zoning Ordinance
limits the building heilht of a church in this district to sixty feet excluding the
spire. Jane Kelsey, Branch Chief, point.ed out. that the BU has limited the height of
church spires in the past When it believed a higher spire would not be compatible with
the surrounding area.

Max Peterson, 10142 Marlboro Road, Fairfax, Virginia, Chairman of the sanctuary steering
C01lIRittee for the church. stated there were presentlr 180 parking spaces for t.he church
and to reduce the number of parking spaces to 162 would still be -in compliance with the
Zoning Ordinance. The church had originally proposed to provide parking spaces baneath
the building but staff objected to this proposal due to the height and bulk of the
building. He added that there were COllllLlters who were parkil\& alOI\& Honticello
Boulevard adjacent to the church and the church was willil\& to work with the c01llllJnity
to alleviate this by providing a small area on t.he church lot for these commuters.
Regardil\& any concerns t.he BU might. have relative to parking, Hr. Peterson stated t.hat
the church had a letter from the Fairfax County Library organization Which would allow
the church to use the Richard Byrd Library parking lot for overflow parking if needed.
In conclusion, he stated that the large percentage rises reflected in the use were
attributable to an additional Sunday School hour which would be added.

As to the proper channels regarding the church using the adjacent library for overflow,
Ill". HYland told the BU that approval of the Board of Supervisors to do so waS only
necenary if the parking requirement could not be met on site by the applicant.

-3-
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page~. Kay 5, 1987;, (Tapes 1 and 2). (SPA 7S-L-215-2, First Baptist Church of
Spritl&field. eontinued. from Pq. 177 )

Mr. Peterson continued by pointing out ebal\&es that the churcb had made since their
original request. ThiB included lowering the church by one story, reducing the
sanctuary seating capaeity from 770 to 600, and reducing the height of the spire and
lower.

Lawrence Cook, Lawrenee Cook Associatea, P.C., 3424 Mansfield Road, Falls Church,
vb'ginia, architect for the church, preaented new graphics to the BZA. He stated t.hat.
the church is now requesting an FAR of .33. He further stated that the new proposal
represented a reduetion in the floor area to 13,000 square feet, and a reduction in the
seating capacity from 770 to 600. He added that they are providinc 22 parking spac••
above What is required by the zoning Ordinance.

Mr. DiGiulian pointed out a diacrepanc.y in the number of parking spaces between what was
stated by Mr. Cook and what is set forth in the staff report. staff states that there
are 11 parking spaces above what is required by the Zoning Ordinance.

Following a discussion between the Board and Mr. Cook, it was determined that there were
11 spaces as stated by staff in addition to 3 parking spaces Which had been overlooked
when the original plat was prepared. The additional parking spaces are located on the
rear of the lot.

Mr. Cook showed the Board a section which compared the height of the original
submission, 50 feet, to the one that the church is now proposing, 46 feet. He clarified
that the total of both spires did not exceed 48 feet and the spires could go as high as
60 feet and still be in compliance with the zoning Ordinance.

Responding to eomments from Mr. Hyland, Mrs. Greenlief stated that the applicant had
proffered at the time of rezoning to a 48 foot high building. not a 60 foot high
building.

Mr. Cook continued by stating that at present there were no spires on the church and the
applicant was proposing to conatruct two. He discussed the landscaping plan and pointed
out the applicant was proposing two strips of landscaping between the church and the
neighborhood.

Mr. Peterson sunmarized by telling the Board that this request was brought about by the
growth in the church and would tie all the existing buildings together to produce a
finished look to the site. He stated that he believes the church is an asset to the
c011lll.lnity.

Paul Pope, 6534 Koziara Drive, Burke, Virginia, a member of the church appeared before
the Board at tbe request of Mr. Peterson as his family was typical of the families Who
attended tbe church. Mr. Pope discussed the benefits a church brings to the comaamity.
He noted that the church has looked for another site in order to expand but has not been
able to find a suitable location.

Mr. DiGiulian asked Mr. Peterson to come forward to discuss the development conditions.
He called Mr. Peterson's attention to development condition 18, bullet 2 which referred
to a 10 foot landscapil\& strip along Gary Street that was not shown on the plat. Hr.
Peterson replied that tbis had been reviewed by the chureh and they now proposed to
tigbten up the parking and reduce tbe landscaping strip next to the building in order to
meet the 10 foot landscaping strip requirement without deleting any parking spaces.

In response to a question from Mrs. Thonen, Mr. Peterson asked all the people in
attendance at the public hearing who supported this application to stand, which they did.

In his closing C01lllll8flts, Mr. Peterson stated that he stronsly believes that the cburch
provides a great service to the community and asked the Board to take this into
consideration when voting on the application.

Mrs. Greenlief called tbe Board's attention to the revised development conditions and
edded that these had been discussed with the applicant. She pointed out .deve10pment
condition n6 should be revised to show 164 parking spaces and the applicant should
submit a new plat showing the 3 additional parking spaces which were not part of tbe
ori&inal submission.

As there were no further questions, Chairman Smith closed the public hearing.

Mrs. Thonen stated tbat the Planning Commission and Board of SUpervisors had not been
opposed to this application, that the applicant has worked diligently witb the staff and
the community to addres8 their concerns such as reducing the seating capacity, reducing
tbe number of classrooms, and reducit\& tbe Fn. Therefore, Mr8. Thonen moved to grant
SPA 75-L-219-2 SUbject to the revised development conditions dated Kay 5, 1987 with the
followins modifications: "The maxi1lUlll number of seats in tbe new sanctuary shall be 600.
with a corresponding minimum number of parking spaces of 150. The maxitwm number of--

-.-
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Paae .2.Z2... Hay 5.. 1987. ('r.pe. 1 and 2). (SPA 75-L-215-Z, First Baptist Church of
Springfield. continued from Pille 178)

parking spaees shall be 164." A new development condition 116 was added to the
conditions which required that the new and the old sanctuary not be used either
si1lJJltaneously or continuously.

Mr. Hyland pointed out that the last time this applicant was before the Board, it was
sussested that they go back to the drawing board and work with the cotl'llI.Jnity which they
have done and he hoped the Board would now support this request.

Chairman Smith expressed concern that there would not be sufficient parking and with the
heiaht of the proposed spires. Based upon these concerns, be abstained f['om the vote.

/I

COUBTY or FAIRFAX, YIRGIIIJIA

SPECIAL PBRIIl! RlSOLUTIO& or THE BOARD or ZOIIIIIJG APPEALS

In Special permit A1llendment Application SPA 75-L-215-2 by FIRST BAPtIST CHURCH OF
SPRIHGFIELD, under section 3-303 of the Zonina Ordinance to amend S-215-15 for a church
and related facilities to allow addition of new sanctuary, new storage room and
additional parking spaces to eXisting facilities, on property located at 1300 Gary
Street, Tax Kap Reference 80-3«3»(39)3 and 3A, Mrs. Thonen moved that the Board of
Zonina Appeals adopt the followina resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of zonina Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearina was held by the Board
on Kay 5, 1987; and

WHEREAS, the Board has made the following findin&S of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-8.
3. The area of the lot is 3.65 acres of land.

OJ) WBREAS, the Board of zonina Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony inclicatina compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

1fOW, THBRBl"ORB, DB IT RESOLVED that the subject application is GIlAIITED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicatad on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

/7 r

I
3. A copy of this special Permit and the Han-Residential Use Permit SHALL BE

POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 1" site
plans.

5. The maximum floor area ratio shall not exceed 0.33.

I
6. The maxil'l'lJm number of seats in the new sanctuary shall be 600, with a

corresponding minimum number of parking spaces of 150. The maximum number of
parking spaces shall be 164.

7. Interior parking lot landscaping shall be provided in accordance with Article
13 for the proposed parking lot.

-5-



Page ~, May 5, 1987,. (Tapes 1 and 2), (SPA 1S-L-21S-2, First Baptist Church of
Springfield, continued from page 179

8. Transitional Screening shall be provided as follows:

o

o

EXisting vesetation alons the northern lot line and along the western
lot line adjacent to Lot • of the Monticello Forest subdivision shall be
deemed to satisfy the transitional screening requirement.

A modification to the transitional screening required shall be allowed
along the frontage of Konticello Boulevard to provide a ten (10) to
nineteen (19) foot screening area and along the southwestern frontaga of
Gary Street, a landscaped area, ten (10) feet in width shall be
provided. Plantings in these areas shall be evergreens at least six
feet in height. The type, size, placement and amount of plantings shall
be determined by the County Arborist in order to provide the maximum
amount of screeninS possible.

I

I
9. Foundation plantinss shall be provided around the proposed addition in

coordination with the County Arborist to soften the visual impact of the
addition.

to. Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in height, and shielded, if necessary, in a manner
that would prevent lisht or glare from projecting onto adjacent residential
properties.

11. All entrances shall be at least 30 feet wide and no wider than 50 feet.

12. The maximum height of the proposed additions shall be forty-six (46) feet.
The maximum height of the entrance spire along Gary Street shall be sixty
(60) feet. The portion of the tower/spire structure facing Monticello
Boulevard Which has vertical walls shall be a maxiItlJm of forty-eight (48)
feet in height. The total height of this tower structure shall not exceed
seventy-four (14) feet.

13. The building additions shall be for church use only and shall not be used for
the school without approval from the Board of SUpervisors.

14. All parking associated with this use shall be on sita.

IS. All proffers adopted in conjunction with RZ 84-L-091 shall be honored.

16. The chapel and sanctuary shall not be used simultaneously or consecutively.

This approval, contingent on the above-noted conditions, shall not relieve tha
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit thrOugh established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of tha
approval of this Special Pecmit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion which carried by a vote of 5-0-1 with Chaicman Smith
abstainins and Mr. Ribble absent from the meeting.

I

*This decision was officially
became final on May 13, 1981.
of this special permit.

/I

filed in the office of the Board of Zonins Appesls and
This date shall be deemed to be the final approval date

I
Page 180 , Hay 5, 1981, (Tape 2), After Agends Item:

VIRGIRIA KORBAR BAPTIST CHURCH - SP 8S_C_OSZ
REQUEST FOR ADDITIORAL TIKI

Hrs. Day moved to grant eight (8) months to the applicant in SP 8S-C-OS2· Which make tha
new expiration date February 3, 1988. Hr. DiGiulian Seconded the motion which carried
by a vote of 6-0 with Mr. Ribble absent from the meeting.

/I

-6-
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Page~. Kay 5, 1987, ('rape 2). After Agenda Item:

ST. JOMB'S L~ CHURCH - SP 85-L-050
REQUEST POR ADDITIOIi'AL TIllE

!Irs. Day moved to It'snt an additional ninety (90) days to the applicant. Jane I:elsey,
Brancb Chief, pointed out. that. after further consideration it was dete~ined that staff
had considered how long it 1tOU1d talce the applicant to get site plan approval but not
how long it would take for the applicant to obtain a building permit and COlNl'\enca
construction. Ms. Kelsey suggested that perhaps six (6) months might be more in order.

Mra. Day amended her motion to reflect six (6) months. Mr. Hyland seconded the motion
which carried by a vote of 6-0 with Mr. Ribble absent from t.he meeting.

1/

Pas- ~. May 5, 1987, (Tape 2), After Agenda Item:

APPROVAL or MINUTES FOR KARCH 17. 24. 31, 1987

Mrs. Day made a motion to approve the March 11, 24, and 31, 1987 Minutes of the Board of
Zoninll Appeals as submitted. The motion was seconded by Mr. Hyland Which carried by a
vote of 6-0 with Hr. Ribble absent from the meeting.

1/

Pale ~, Hay 5, 1987, (Tape 2), After Agenda Item:

APRIL 28, 1987 RESOLUTIONS

Hrs. Day moved to approve the resolutions for April 28, 1987 as submitted.

Hrs. Thonen seconded the motion Which passed unanimously with Mr. Ribble absent from the
meeting.

1/

Pale ~, Hay 5. 1987, (Tape 2), After Agenda Item:

LILLY HOKES - OUT-OP-TURII' HKARIliG
VC 87-C-055, VC 87-C-056, VC 87-C-057, VC 87-C-058

Jane Kelsey informed the Board that this request had just been received today and was
four subdivision variances by the same applicant. The applicant has indicated that by
showin& the twelve (12) lots as proposed on the subdivision plat, DIM will not live its
approval until the variance is ,ranted. Three applications are to allow three separate
homes to be located too close to the right-of-way of the Dullea Airport Access Road and
one application to allow a subdivision into twelve lots with two lots baving less than
the required lot width. The application is tentatively scheduled for July 21, 1987 with
staffing scheduled for Hay 28, 1987, if a review of the application indicates that all
the necessary information bas been submitted.

Hr. DiGiulian made a motion to deny the request of Lilly Homes. Hrs. Day seconded the
motion which carried by a vote of 6-0 with Hr. Ribble absent from. the meeting.

1/

At this time the Board discussed the resolution that staff bad prepared, at the Board's
request, following the Work Session that had taken place on April 7, 1987 between the
Board of Zonin& Appeals and various members of the staff. with a minor revision, the
Board adopted the resolution.

13'1

The Board requested Ms. Xelsey to ascertain the status of the Environmental Quality
Corridor policy memorandum that it had requested.

I

I

1/

As there was no other business to come before
10:10 P.M.

~i~Boa of iog Appea s

the Board, the meeting was adjourned st

~.
Board of ZooiD, Appeals

SUBIIITT!D' _-'4"----~9L-::.<P.:i'_1.L___
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The regular meatinS of the Board of Zoo!", Appeals was held in the Board Room of
the Mas••Y Bu1141nc on ruesday, May 12, 1987. The following Board Hembers ware
pre.ent: Daniel smith, Chairman; Jolm DiGiulian, vice-Chairman; Ann Day; Paul
H8IlIlIack' Gerald Hyland', Mary Thonen; and John Ribble.

/ %J., ..
Chairman smith opened the meeting at 9:36 A.H. and lira. Day led the prayer.

I II

9:00 A.H. W. B!LL & COMPANY IVe., SP 86-"-069, application under Sect. 8-901 of the
Zonina Ordinance to allow additional sign area in a regional shoppinc
center, located at 6201 Arlington Blvd., on approx. 1,260 aquare feet,
zoned C-1, 8-C, and H-C, Mason District, tax Hap 51-3«1»29. (DEV. FROM
3/3/87)

I
'i;"·.~,-,;";'l'·,,,,·; ,

Chairman smith noted that the applicant bad requested a deferral and Hrs. Thonen moved
to defer the applieation to June 23, 1987 at 9:00 A.M.

Mr. Ribble seconded the motion which passed unanimously

/I

9:20 A.H. WBHDBLL L. IRSY, VC 87-C-016, application unde~ Section 18-401 of the
Zonina Ordinance to allow construction of additions to dwell ina to 12 ft.
from one side lot line and 14.2 ft. from the other such that side yards
total 26.2 ft. (12 ft. min., 40 ft. total min. side yard req. by Sect.
3-107) located at 10407 Huntrace Way, on approx. 24,174 square feet,
zoned R-1 (C), Centreville District, Tax Hap 27-2«2»4.

Kevin Guinaw, Staff
amal1er addition on
be necessary.

Coordinator, presented the staff report and pointed out that if the
the east side of the property were eliminated, a variance would not

I

I

I

wendell Irby, 10407 Huntrace Way, Vienna, Virginia, the applicant, appeared before tha
Board and stated that he met condition F of the standards for a variance. Hr. Irby
further explained to the Board that his request woul4 provide living quarters for his
mother who was in ill health and an extra bedroom. He submitted draWings of the
proposed interior of the house and advised the Board that a four-car garage was
necessary to bouse two regular vehicles plus two antique vehicles.

Chairman smith called for speakers and Arthur Dow, Ill, 10400 Trumpeter Court, Vianna,
Virginia, appeared before the Board in support of the application. He expressed the
opinion that Hr. Irby would be improving the the property and enhancing the appearance
of the neighborhood.

Dr. Richard W. Voelker, 10409 Huntrace Way, Vienna, Virginia, appeared before the Board
in opposition to the proposal and stated that the proposal would make the house too
larse for the size of the lot. He BUllested the bedroom be added to the back of the
house.

Wilbert Dare, 10405 Huntrace Way, Vienna, Virginia, was the next speaker to appear
before the Board in opposition to the proposal. He expressed concern that the proposal
.,.8 so large that it would b. an intrusion on his pf'ivacy.

Maryanne Jones, 10408 Huntrace Way, Vienna, Virginia, was the last speaker to appear in
opposition to the proposal. Ms. Jones agreed with the previous speakers' objections to
the proposal.

In rebuttal, Mr. Irby stated that the proposal would not create any problems for the
neishbors and emphasized that he would not be subletting the house.

Since there were no other speakers to address this application, Chairman smith closed
the public bearios.

Prior to making the motion. Mrs. Thonen noted that there was room on the back of the
house for the bedroom and that the aarage was a convenience. She added that application
did not meet the standards for a variance and therefore moved that the application be
denied.

/I

COUIIt'Y OF PAIli'D:, VlllOIBU

VAIlIAlfCB RBSOLUrIa. 01' !'HI BOARD 01' ZOfiBG APPBALS

In Variance APplication VC 87-C-016 by W!WD!LL L. IRSY, under Section 18-401 of the
zonins Ordinance to allow construction of additions to dwelling to 12 ft. from one side
lot line and 14.2 ft. from the other such that side yards total 26.2 ft., on property
located at 10407 Huntrace Way. Tax Hap Reference 27-2«2»4, Hra. Thonen moved that tbe
Board of Zoning Appeals adopt the following resolution:



Page....l.!:L~ Kay 12, 1987, (Tape I), (VC 87-C-016, Wendell L. Irby, continued from Page 182)

WHEBEAS, the captioned application bas been properly filed in accordance witb the
requirements of all applicable State and County Codes and with tbe by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a pUblic hearing was held by the Board
on Kay 12, 1987; and

j?J3

I
WHEREAS, the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l(C).
3. The aree of the lot is 2.,174 square feet of land.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the zoning Ordinance. I

IeffectiVely
of the subj ect

B.

C.
D.

B.

!.
F.
G.

l.
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonatrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will. net be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantiD&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public int.nat.

That the subject property was acquired in-good faith.
That the subject property has at least one of the following characteristica:

A. Bxceptional narrowness at the time of the effective date of the
Ordinancl!!;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended uae
of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A.

AIiID WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORB, BE It RESOLVED that the subject application is D~ID.

Mr. Ribble seconded the motion.

The motion carried by a vote of 6-0-1 with tIr. Ha1mIack abstaining.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Kay 20, 1987. this date shall be deemed to be the final approval date
of this variance.

I
II

Page 183 Kay 12, 1987, (Tape 1), Scheduled case of:

9:35 A.M. HARRY W. WRIGHT, VC 86-L-121, application under Sect. 18-401 of the zoning
Ordinance to allow 6 foot high and 7 foot high fenee to remain in front yards
of a corner lot. located 6416 Richmond Highway, on approx. 20,754 square
feet, zoned C-8 (H-C). Lee District, Tax Map 93-1«2»(2)1. (&OTICES Bor IU
ORDIl:H)

I
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Pa.8....!!' May 12,1981, (Tape I), (Ha!'ry W. WriShl, VC 86-L-127. continued from Page 183)

Ali the notiees were not in order, III's, Thonen moved to grant a deferral to the
applicant. Harry W. Wrilht, VC 86-L-121 to June 9, 1987 at 12:20 P.M.

HI'S. Day seconded the motion Which passed unanimously with Hr. Hyland nol present for
the vote.

Sinee this application is to remedy a violation, the Board instructed to staff to adVise
the applicant that no other deferrals would be Iranted because the notiees were not in
order. If lhe nolice. are not done correctly for the next hearing date the Board would
deny the application for lack of interest and advise the Zoning Enforcement Branch to
pursue the ease.

/I

Pase ~. May 12, 1987, ('lapel), Scheduled ease of:

9:50 A.H. GREAT FALLS SWIM AID TEHNIs CLUB, INC., SPA 82-D-019-4, application under
Section 3-103 of the zoning Ordinance to amend SP 82-D-019 for community
recreation facilities to change condition regarding hours, located at 161
Walker Road on approx. 5.5244 acres, zoned R-l, Dranesville District, tax Hap
13-1«1»21. (NOTICES BOT 1M OlDER)

Lori Greenlief, Staff Coordinator, advised the Board that the applicant had failed to
notify one of the ten abuttina property owners in a timely manner. Hs. Greenlief added
that the applicant had since notified the property owner and was present to addresa the
Board on the issue.

Borman Hess. 10108 Sanders Court, Great Falls, Virginia, appeared before the Board as
the representative of the applicant and explained that he had a letter from C&P
Telephone Company which was the property owner that was not notified, stating that C&P
had no objection to the request.

Chairman Smith explained that the Board had no Choice but to defer the application
because the C&P Telephone Company had not been notified in a tilllely manner.

Ms. Greenlief suggested a new public hearing date of June 2, 1987 at 11:20 A.H. and Hrs.
Thonen so moved.

Hr. DiGiulian seconded the motion which passed unanimously.

/I

pase 184. May 12, 1987, (Tape I), Scheduled case of:

10:10 A.H. WOODROW D. WOLLESEM, ESQ., SP 81-C-015, application under Sect. 3-103 of the
Zoning Ordinance to allow home professional office with a maximum of four (4)
employees, located at 2253 Hunter Htll Road, on approx. 2.30946 aCres, zoned
R-B, Centreville District, Tax Map 31-2«22»1. (PC HELD PUBLIC HBARIHC OM
511/87)

Jane Kelsey, Branch Chief, BZASB, advised the Board that the Planning COIIIJIission had
recommended denial of the application. She also stated that the staff had received a
letter from the applicant requesting withdrawal of SP 87-C-015.

There being no objection, it was so ordered.

/I

Pqe~, Hay 12, 1987, (Tape I). Scheduled case of:

10:30 A.H. WILLIAM J. AID SOPHIA B. CASEY, SP 87-D-01', application under Sect. 8-901 of
the Zoning Ordinance to allow reduction to minimum yard requirementa baaed on
error in buildina location to allow addition to dwelling to remain 11.1 feet
from side lot line (20 ft. min. side yard req. by Sect. 3-101), lOCated at
7540 Old Dominion Drive, on approx. 1.2562 acres, zoned R-l, Dranesvllie
District, Tax Map 21-3«1»318.

illt.. Hansbarger of Hansbarger and Testerman, 10523 Hain Street, Fairfax. attorney for
he applicant, appeared before the Board and requested a deferral.

taff suSlested June 9, 1987 at 12:40 P.H.

osaph sadlick, 1536 Old Dominion Drive, MCLean, Virsinia, appeared before the Board in
pposition to the deferral but reluetantlY agreed to the new date and time as suggeated
y staff.

ere being no other objections, it was so ordered.

I
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Pag. ~5, May 12. 1981, After Aaenda It..

Request for Additional rime
SUrender yepuri

VC 85-A-065
68-4«6»369

Sureoder Yepuri. 10018 Whitefield Street, Fairfax. Vtrsinia. the applicant, appeared
before the Board and explained that at the time the Variance was granted it was at the
end of the construction aeason and that it had also been difficult to get someone to do
a small job. Therefore, Mr. Yepuri was requesting a 12-11lOnth extension.

Hr. D1Giulian moved to grant the request for additional time for 12 months. Hrs. Day
and Hrs. Thonen seconded the motion which passed by a vote of 6-1 with Mr. Smith votin&
nay.

/I

Page ~. May 12, 1987. (Tape 1). After A&enda Item:

Request for Additional Ttl'll8
Korean Hethodtst Church

SPA 82-0-090_1
29-2«1»15

Hrs. Thonen moved to grant the request for additional time for SPA 82-D-090-1.

Hrs. Day and Mr. DiGiulian seconded the motion which passed unanimously.

/I

Page 185, May 12, 1987, (Tape 1) After Agenda Item:

Approval of Resolutions for May 5, 1987

Mrs. Day moved to approve the Resolutions for Kay 5, 1987 as submitted.

Mrs. Thonen seconded the motion which passed unanimously.

1/

Page 185, Kay 12, 1987, (tape I) After Agenda Item:

OUt-of-turn Hearing Request
Richard H. Cook

VC 87-S-063

Mrs. Thonen moved to deny the request for an out-of_t.urn hearing for
VC 87-S-063.

The motion was seconded by Mrs. Day and passed by a vote of 7-0.

1/

page 185-i Kay 12, 1987, (Tape I), Scheduled case of:

10:50 A.M. U. S. HOHI CORPORATIO&, SP 87-S-008, application under Sect. 3-803 of the
Zoning Ordinance to allow community swimming pool, located in the Singleton
Grove Subdivision, on approx. 0.89 acres, zoned R-8(WS), springfield
District, Tax Map 65-2«1})pt. 15B.

Kevin Guinaw, Staff Coordinator, preSented the staff report and advised the Board that
there was an addendum to the staff report. He added that the applicant had submitted a
revised plat for the proposed special permit use. The original submittal had several
deficiencies: poor internal circulation on the site, inadequate parking and inadequate
screening. In the revbed submittal, the size of the pool has been reduced and the
facility redesigned to provide the following: Minimum required parking (23 spaces);
improved on-site circulation for traffic; full transitional screening on the northern
and eastern lot lines and modified transitional screening on the western lot line; and
bicycle parking. Hr. Guinaw alao pointed out that the land area of the site has been
reduced by approximately .02 acres. Staff recommends approval of SP 87-8-008 subject to
the revised development conditions.

Randy Minchew, 4084 university Drive, Fairfax, Virginia, appeared before the Board as
the representative for the applicant and stated that- the pool would not be used for swim
meets. He added that there would not be more than three employees working on the site
at anyone time. The applicant agreed with the development condit.ionl!.

'1'

I

I
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Pas. 186, Kay 12, 1987. (Tape 2), (SP 81-8-008, U.S. Home Corporation, continued from
Page 185 )

Since there were no speakers to address this application, Chairman smith closed the
pubic hearing.

Ill'. H81rmaek moved to grant tbe proposed application subject to the development
conditions contained in the addendum to tbe staff report.

/I

COUJITY OF rAIRFAX, VIIQI8U

SPICUL PDMIr USOLUrI08 or 'nIB BOARD or ZOIfIIIG APPSALS

In Special Pe~it Application SP 87-8-008 by U.S. HOMK CORPORATIOM. under Section 3-803
of the Zoning Ordinance to allow c01I'IlIJnity swill'lD.ing pool. on property located in the
Slnsleton Grove SUbdivision, Tax lIap Refet"ence 6S-2«(l»pt. 15E, Hr. HanIlIack IIlOved that
the Board of ZOning Appeals adopt tbe following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on llay 12, 1981. and

WHEREAS, the Board has made the following findiR&s of faet:

1. That the applieant is the owner of the land.
2. The present zoning is a-8 (WS).
3. The area of the lot is .87 acres of land.

AHD WH!REAS, the Board of Zoning Appeals has reached the following coneIus ions of law:

THAt the applieant has presented testimony indicating eomplianee with the general
standards for Speeial Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as eontained in Section 8-403 of the zoning Ordinanee.

BOW, THKR!FORB:, BB: IT RESOLVED that the subject application is GIlAII'rI!l:D with the
following limitations:

1. This approval is granted to the applicant only. However, upon eonveyanee of
the property to the Singleton'S Grove ~ers Assoeiation, this approval
will transfer to the assoeiation. This approval is for the loeation
indicated on the applieation and is not transferable to to other land.

2. This approval is granted for the buildings and uses indieated on the plat
submitted with this applieation, except as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shell be the duty of the Permittee to
apply to this Board for such approval. Any ehanges, other than minor
engineering details, without this Board's approval, shall eonstitute a
violation of the eonditions of this Speeial Permit.

3. A eopy of this Speeial Permit and the Ron-Residential Use Permit sHALL BIl:
POSTIl:D in a conspieuous plaee on the property of the us. and be mad.
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I
••

5.

This use shall be subjeet to the provisions set forth in Article 11, Site
Plans.

The maxioom number of employees on site at anyone time shall be three (3).

6. The maxioom number of family memberships shall be 662 from the SIngleton
Grove Homeowners Assoeiation.

1. After-hour parties for the swimming pool shall be governed by the following:

I
o
o
o
o

Limited to six (6) per se.son.
LimIted to Friday, saturday and pre-holiday evenings.
Shall not exceed beyond 12:00 midnight.
A written request at least ten (10) days in advance and receive prior
written permission from the Zoning Administrator for eaeh individual
party or aetivity.
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on

8.

g.

o Request.s shall be approved for only one (1) such party at a time and
such requests shall be approved only after the Buecessful conclusion of
a previous after-hour party.

If liabta are provided for pool and parkin& lot they shall be in aceordance
with the following:

o The combined heisht of the li&ht standards and fixture. shall not exceed
12 feet for the pool and parkins lot.

o The lights shall be a low-intensity design which focuses the light
directly onto the facllity.

o Shields shall be installed, if neeessary. to prevent the light from
projeeting beyond the facility.

The hours of operation for the pool shall be limited to 9:00 a.m. to 9:00 p.m.

;F7

I

I
10. The use of loudspeakers shall be in accordance with the provisions of Chapt.et"

108 of the Fairfax County Code and these provisions shall not be waived.

11. Transitional Screening 1 shall be provided along tha northern
and eastern boundaries. Transitional Screening 1 shall be provided along the
western boundary, however the actual shape and width of the plantins areas
shall be modified as shown on the spacial permit plat dated Hay 11. 1987.
Landscaping along the southeastern boundarY shall be provided as shown on the
special permit plat dated Hay 11. 1987. Landscape plantings shall ba
provided around the pool and bathhouse in accordance with the provisions of
Article 13. The amount, type and location of all plantings shall be
determined by the County Arborist.

12. Interior parking lot landscapins shall be provided in accordance with the
provisions of Article 13.

13. The Consumer Services Section of the Environmental Health Division of the
Fairfax County Health Department shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.

14. A soil survey shall be completed if determined necessary by the Director,
Department of Environmental Management (DIDI), prior to site plan approval.
If high water table soils resultins from uncompacted fill, resource removal
or any othar circumstance resulting in instability are found in the i1l'lll8diate
vicinity of the pool. then the pool shall be engineered and constructed to
ensure pool stability. includins the installation of hydrostatic relief
valves and other appropriate measures as, determined by DIDI.

15. Bicycle racks shall be provided for a minimum of twenty (20) bicycles.

16. Barriers shall be provided as shown on the spacial permit plat.

17. The Board of Zoning Appeals recommends that the Director of DIDI approve a
reduction of 26 percent in the required parkins for this use or eight (8)
spaces, and that the miniDuln required parking for this use be twenty-three
(23) spaces. All reqUired parking shall be pt"ovided on-site.

18. No swim team practice or swim meets shall be conducted at this facility.

19. Best Management Practices (BMPs) shall be provided as determined by the
Director, Department of Environmental Management.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant ft"om compliance with the provisions of any applicable ordinances, regUlations.
or adopted standards. The applicant shall be responsible for obtainins the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonins Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval *date of the Special
Permit unless the activity authorized has been established, or unless construction haa
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hrs. Thonen seconded the motion.

The motion carried by a vote of 7-0.

I

I

I
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I
*This decision was officiallY
bec8118 final on May 20, 1987.
of this special permit.

/I

filed in tbe office of the Board of Zonine Appeals and
This date shall be deemed to be the final approval date

I

I

I

I

At 11:05 A.H.• Mrs. ThoDen moved that the Board go into Bxecutive Session to diseun
Board policies and Personnel matters.

Hr. DiGiulian seconded the motion which paned unanimously.

The Board reconvened the meeting at 11:37 P.M.

/I

At this time. Jane ICelsey, Branch Chief. BZASB, submitted to the Board a DRAFT copy of
the BQC Policies. She advised the Board that when this is finaliZed, James Zook,
Director. Office of Comprehensive Planning and Barbara A. Byron, Director, zoning
Bvaluation Division, Office of Comprehensive Planning or other appropriate persons will
meet with the BZA to diseusa the polieies.

/I

Pqe ~, Kay 12, 1987, (Tapes 1 and 2), Seheduled case of:

11:10 A.H. CHRIST FELLOWSHIP HIHISTRIES, INCORPORATED, SP 87-P-003, spplieation under
Sect. 3-103 of the Zoning Ordinance to allow church and related facilities
with modification of the dustless surface requirement, located at 2821 Chain
Bridge Road, on approx. 1.09331 acres, zoned R-l, Providence District, Tax
Kap 48-1«1»29.

11:10 A.H. CHRIST PELLOWSHIP MINISTRIBS, I»C., VC 87-P-028, application under Sect.
18-401 of the zoning Ordinance to allow church and related facilities in
building Which are 5.9 ft. and 7.5 ft. respectively from side lot lines (20
ft. min. side yard req. by Sects. 3-107 and 8-303) located at 2821 Chain
Bridge Road on 1.09331 acres, zoned R-l, Providence District, Tax Map
48-1«1»29.

Chairman Smith noted that the applicant for Christ Fellowship Ministries, Incorporation,
SP 87-P-003 and VC 87-P-028 were requesting a deferral.

Staff suggested a new public hearing date of June 23, 1987 at 9:20 A.H

The Board so ordered.

/I

Page ~, Kay 12, 1987, (Tape 2), Scheduled case of:

11:30 A.M. LEOIARD A. AID SALLY S. ALNR, VC 87-H-009, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of additions to dwelling to 9.04
feet from side lot line (15 ft. side yard req. by Sect. 3-207), located at
6234 Lakeview Drive, on approx. 15,300 square feet, zoned R-2(HC), Mason
District, Tax Map 61-3«14»81. (DEF. FROM 4/14/87)

Chairman Smith noted that there was a request from the applicant for
YC 87-H-009 to withdraw the application.

Mr. Hammack moved to allow the applicant to witMraw the application.

The motion was seconded and passed unanimously.

II

Page~, Hay 12, 1987, (Tape 2), Scheduled case of:

11:30 A.M. RUITER DEYBLOPMEMT COMPABY, SP 87-S-01l, application under Sect. 3-503 of the
zoning Ordinanee to allow subdivision salea office located at 5801 Rockdale
Court on 0.24432 acres, zoned R-5 (WS) , Springfield District, Tax Map
54-4«8»pt. K. (DEF. FROM 4/28/87 FOR ADDITIONAL IHFORMATION)

Hrs. Thonen moved to recess the meeting for five minutes to allow the applicant and
citizens time to resolve their differences.

Hr. Hyland seconded the motion which passed unanimously.



Page ~, May 12, 1987, (Tape 2), (Hunter Development Company, SP 87-S-011 continuad
from Page 188)

Chairman smith noted that the application had been deferred to allow staff and the
apPlicant time to gather more information regardins the parking issue.

The meeting was reconvened and the applicant's representative for Hunter Development
requested a deferral to wrk out the parkins iawe.

A citizen in the audience objected to the deferral.

Ms. Kelsey, Branch Chief, BZASB, advised the Board that the applicant had just submitted
a neW' plan thereby agreeing to construct additional parking spaces. she noted that 4.5
spaces were required and the applicant was willing to construct 5 spaces. She indicated
that staff had not had an opportunity to revietrt the new plan.

Chairman smith and Ms. Kelsey discussed Whether or not there was a difference between a
sales trailer and a visitors center. Ms. Kelsey pointed out that the Ordinance did not
address a visitors center.

Frank McDermott, attorney with Hunton and Williams, representing the applicant, appeared
before the Board and explained that the Visitors Center attracted the pUblic to the site
and once in the Center prospective buyers were directed to the appropriate sales
trailer. He noted that Hr. Hunter owned the land until it was turned over to the the
homeowners association.

With regard to traffic, Ms. Kelsey advised the Board that she had made an unannounced
site visit, to the Visitors Center. She stated that she had reviewed their complete log
books showins who had visited the site on any given day and that there were no more than
4 to 5 people visiting the Center a day.

Chairman smith called for speakers snd Bryan Broden, 5845 Rockdale Court, Centreville,
Virginia, appeared before the Board in opposition to the proposal. He expressed concern
for increased traffic and that the proposed parkins spaces would take away from the open
space of the community.

In conclusion, Ms. Kelsey reiterated that staff had not had time to fUlly review tha naw
plan but that, staff's primary reason for recDmmendins denial of the application
originally was inadequate parking. The plan today has provided the required parkins.

Since there were not other Speakers to address this application, Chairman smith closed
the public haaring.

Mr. Ha1l'dl\8ck moved that the Board of zoning Appeals grant SP 87-8-011 as the application
had met the standards for a special pemit subject to the development conditions
contained in the staff report as revised.

/I

COUIITY or FAJUD, VIGIVa

SPECIAL PUIII! DSOLtrrIOif OF 'rill BOARD or ZOIfIIfG APPIALS

In Special Permit Application 8P 87-S-011 by HURTER DEVELOPMENT COMPANY, under Section
3-503 of the Zoning Ordinance to allow subdivision sales office, on property located at
5801 Rockdale Court, Tax Hap Reference 54-4(8»pt. 1:, Mr. HalmIack DlOved that the Board
of Zoning Appeals adopt the fOllowing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonins Appeals; and

WHEREAS, following proper notice to the publiC, a public hearing was held by the Board
on Hay 12, 1987; and

WHEREAS, the Board has ude the followins findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-5 (WS).
3. The area of the lot is 0.24432 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the'general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in section 8-808 of the Zoning Ordinance.

1fOW, THBREFORE, BB IT RESOLVED that the subject application is GIlAIITBD with the
following limitations:

jrr
I

I

I

I

I
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fro-. Page 189)

I

I

1.

2.

3.

This approval is z,ranted to the applicant only and is not t.ransferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in uss, additional usss, or changes in the
plans approved by this Board. other than minor engineering detalls, whether
or not these additional uses or changes require a Special Permit, shall
require approval of tbis Board. It shall be the duty of the Permittee to
apply to this Board fot' such approval. Any changes, other than minor
engineering details, without this Bosrd's spproval, shall constitute a
violstion of the conditions of this Special Permit.

A copy of this special Permit and the Hon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted U8e.

I

4. The hours of operation are as follows Honday through Priday, 12:00 Boon to
8:00 p.m.; Saturday and Sunday, 10:00 a.m. to 7:00 p.m.

5. The rnaxitllJ11l number of employees is three (J) with the provision that only one
employee be on the premises at anyone time.

6. As indicated on the plat, five (S) parking spaces shall be constructed
immediately as indicated on the revised plat.

7. Handicapped parking spaces shall be provided and properly identified in
aeeordanee with the Code of Virginia, 1952, al amended.

8. The special permit is granted for a period of two (2) years.

9. Upon expiration of this special permit the sales trailer shall be removed and
the land shall be deeded to the homeowners association of the Little Rocky
Run subdivision.

10. Landscaping shall be provided as indicated on the submitted landscaping plan.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable Ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the C'equlred
.on-Residential Use Permit thC'ough established procedures, and this special permit shall
not be valid until tbis has been accomplished.

Under Sect. 8-015 of the Zonins OC'dinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months afteC' the approval *date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently puC'sued, OC' unless additional time is approved by the Board of
Zoning Appeals because of occuC'rence of conditions unforeseen at the time of the
approval of this Special Permit. A request foC' additional time shall be justified in
writing, and must be filed with the Zoning AdministC'ator pC'ior to the expiration date.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 7-0.

I

*This decision was officially
became final on May 20, 1987.
of this special permit.

II

filed in the office of the Board of Zoning Appeals and
This dste shall be deemed to be the final sppC'oval date

I

As there was no other business to come befoC'e the Board, the meeting was adjourned at
12:52 P.R.

Board of Zonins Appeals

APPROVEO' 1.L--C-1Lf-.....8"'-41'--__



I

I

The re&ular meeHns of t.he Board of zoning Appeals was held in the Board
Room of the Massey Bui1dins on Tue.day. May 19. 1987. The fol1owins Board
ltembers were pre.ent.: Daniel Smith, Chairman; John DiGiulian,
Vice-Chairman; Ann Day; Paul Hammaeki Gerald Hyland: and John Ribble.
Mrs. Thonen vas absent. from the meeUng.

Chairman smith opened the meeting at. 9:08 '.M. and Mrs. Day led the prayet',

/I

Jane Kelsey, Branch Chief, Board of Zoning Appeals SUpport. Branch, informed the Board
that Tamara Gentry, Secretary. Board of ZORine Appeals SUpport Branch, would be
available to operate the timer and to pass out tbe backup material for each application
as the Board had reque.ted.

/I

A discussion took place among the Board and staff a8 to the statua of Heritage Forest.
application Which was scheduled at 10:15 A.M. today. Ms. Kelsey explained that the case
had been deferred. frOlll Kay 5, 1987 in order to allow time for the transportation islilues
to be resolved. As this had not yet been accomplished, Ms. Kelsey asked the Board what
its intentions were regarding 'another deferral. Mr. DiGiulian stated an intent to defer
at the time the case was called..

II

Page ~, Hay 19. 1987, (tape I), scheduled case oE:

/1/

9:00 A.M. aoHALD DIRR, YC 87-Y-Oll, application under Sect. 18-401 of the zoning
ordinance to allow construction of second story addition to dwelling to
25.1 feet from front lot line (30 ft. min. front yard req. by Sect.
3-407), located at 6103 Bangor Drive, on approx. 6,595 square feet of
land, zoned R-Jj and HC, Haunt Vernon District, tax Hap Reference
83-3«9»(4)2.

I

I

I

claudia Hamblin-Katnik, Staff Coordinator, informed the Board that the applicant in this
case was not present in the Board roOlll.

Mr. Hyland made a motion to pass over this case until later in the day. Mr. DiGiulian
seconded the motion. Before Chairman Smith had called for a vote on the motion, Mr.
Darr arrived and was ready to be heard.

!irs. Hamblin-Katnik presented the staff report and stated that a special penait was
granted to the applicant on July 22, 1986 to allow a dish antenna and a shed to remain.
The applicant is requestina to construct a second story addition to hb dwell ins
requiring a variance of 4.9 f.et.

Ronald Derr, 6103 Bang,or Drive, Falls Church, Virginia~ the applicant. explained that he
pLaane4 to raise the roof of the house which would not infringe upon the lot lines. He
added he hu lived in the house for approximately ten years and is not aware of any
objections from his neighbors.

Chairman Smith questioned liltaff as to Whether or nol the applicant could add a dormer lo
his house without a variance as this was a non conforming use. Mrs. Hamblin-Kalnik
sUled lhat the applicant coulc1 not build wil~t.a variance because· the houae· was
located too close to the front lot line. Ms. Kelsey pointed out that a non conformins
Ulile could not be changed but he could build to the rear of tbe house as long as the
required standards ware met.

There were no speakers to address this application, therefore Chairman Smi tb closed the
public hearing.

Hr. DiGiulian moved to grant VC 87-V-Oll as he believed the applicant met all the
standards for a variance, especially 2(F).

/I

COUIrtY or rAIaru, VIRGI&U

VAIlIABCB RBSOLUTIOW OF 'f'HB BOA1W or ZOIrlIJG APPBALS

In Variance Application YC 87-V-Oll by ROUAIl.D DERR, under Section 18-401 of the zoning
Ordinance to allow COntitruction of second story addition to dwelling to 25.1 feet from
front lot line, on property located at 6103 IBangor Drive, Tax Hap Reference
83-3«9»(4)2, Hr. DiGiulian moved that the Board of Zoning Appeals adopt the followiO£
resolution:

WHBRKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of zoniO£ Appeals; and



WHEll'!:AS, the Board has mad'e' the following findings of faet:

Messra. Hyland and Ribble seconded the motion.

I

I

I

I

Under Sect. 18-407 of tbe Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date'" of
the variance unless construction bas stared and is di1isent1y pursued, or
un1esa a request for additional time is approved by the BU because of the
occurrence of conditions unforeaeen at the time of approval. A request for
additional time must be justified in writins and shall be filed with tba
ZOning Administrator prior to the expiration date.

2.

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a atrict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ABD WHERIAS, tbe Board of zoning Appeals has reached the following conclusions of lawl

HOW, THEREFORE, BI!: IT RESOLYBD that tbe subject application is GItAIITBD with tha
following limitations:

1. This variance is approved for the location and the specific' addition sbotm on
the plat included with this application and is not transferable to other land.

This application meets all of the following Required Standards for variances in Section
18-404 of the zoning Ordinance:

1. That the applicant is the owner of the land.
2. The present zoning 18 R-4 (HG).
3. The area of the lot is 6,595 square feet of land.

WHEII!:AS, following pt"oper notice to the publie,'-a public hearing wa. held by the Board
on May 19, 1987; and

1. That the SUbject property was acquired in soed faith.
2. That the subject property has at least one of the fo11owins characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional sba110wness at the time of the effective date of the
Ordinance;

G. Exceptional size at the time of tbe effective date of the Ordinance;
D. Exceptional sbape at the time of tbe effective date of tbe ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature 88 to make reasonably
practicable tbe formulation ofa general regulation to be adopted by the Board of
SUpervisors as an 'amendment' to the Zoning Ordinance.

4. That tbe strict application of tbis_Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other propertiea in the

same coning distriet and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable uae of the subject prDperty. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as diatinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pUt"pose of
this Ordinance and will not be contrary to the public interest.

Page~, Kay 19, 1987, (Tape I), (VG 87-V-011, Ronald Derr, continued from Page 191

3. A Building Pemit shall be obtained prior to any construction.

The 11IOtion carried by a vote of 5-0 with Hr. Hll1lIft8ck not present for the vote; Hrs.
Thonen absent from the meet ins.

"'This deciaion was officially
became final on Hay 27, 1987.
of this variance.

filed in the office of the Board of Zonins Appeals and
This date shall be deemed to be the final approval date I

II



Pale 193. Hay 19. 1981, (tape I), Information Item:

/I

As there was time before the next scheduled caBe, the Board took action on the After
Agenda Items.

At the Board's request, Ms. Kelsey stated that a non eonfoming use would be one of the
it8ll8 to be discussed at the qe,Kt work session, betW'e8n the Board of Zoning Appeals and
staff. She added that she would request an interpretation f['om the Zoning Adminbtrator
before that. time.•

•
/I

Pase
, 93
--' May 19, 1981. (Tape I), After Agenda Item:

MINUtES FOR APRIL 7. 1987

/13

•

Hr. Hyland moved to approve the Minutes for April 1, 1987 as submitted.

Hrs. Day seconded the motion Which passed by a vote of 4-0 with Messrs. DiGiulian and
H8JlllUck not present for the vote; Hrs. Thonen absent from the meeting.

/I

Pase ~. May 19, 1981, (Tape I), After Asenda Item:

RESOLUTIOHS FOR MAY 12, 1981

Mrs. Day moved to, approve the resolutions for Hay 12, 1981 as submitted.

Hr. Hyland seconded the motion which passed by a vote of 4-0 with Hessrs. DiGiulian and
Haunack not present for the vote; Hrs. Thonen absent from the meating.

/I

Hr. Hyland asked the status of basketball hoops in front yards. Ms. Kelsey replied that
a draft amendment would be included in the package the Board received today.

/I

Chairman smith commended J. patrick Taves, Assistant County Attorney, for tha excellent
legal representation that he has provided for the Board. Hr. Hyland told that Board
that he made similar remarks to David Stitt, County Attorney, earlier. He than made a
formel motion to request staff to prepare a Resolution for the Board to present to Hr.
Taves. Hrs. Day seconded the motion which carried by a vote of 5-0 with Kasars.
DiGiulian and H81lIII&ck not present for the vote; Hrs. Thonen absent from the meeUng.

/I

193
--' Hay 19, 1981, (Tape I), Scheduled case of:

'.
•

9:40 A.H. URITED CHRISTIAR PARISH or RESTOR, SP 81-C-018, application undar Sect. 6-303
of the zoning Ordinance to allow child care center located at 11508 N. Shora
Drive, on approximately 2.8910 acres of land, zoned PRC, centreville
District, Tax Hap Reference 11-2«1»6.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report. She stated that
the site is currently deVeloped with a church which has an existing preschool. The
applicant is now reque!ltllll, a,pproval of a child care center witban enrollment of twelve
children and two teachers, tuesday through Friday, 9:00 A.H. to 1:00 P.H. There will be
no structural changes to the church and the Health Department has approved this use.
Hra. Hamblin-Katnik pointed oqt that the plat is misleadins as it shows future parking
which has not been approved nor is it pending approval, therefore this designation
should be removed from the plat. In closing, she noted that staff recommended approval
of this application subject to the development conditlons contained in the staff report.

Beth Falen, 12820 Kettering Avenue, Alexandria, Virginia, Director of the Parents Day
OUt Program, came forward and agreed with the development conditions contained in tha
ataff report.

As there were no speakers to address this application, Chairman smith closed tha public
hearing.

Hrs. Day stated that she believed this to be a good program, there will be no structural
changes to the church and there is sufficient parking. She added that the play area will
not be utilizied by the preschool children and the children attending the Parents Day
OUt Program at the same time. Therefore, she made a motion to grant SP 81-e-018 subject
to the development conditions contained in the staff report.

/I



Page 194 , Hay 19, 1987
eonUr;;d from Page 193

(Tape I), (SP 87-C-OI8, United Christian Parish of Reston,

COUIITY or PAIII'U, VIIlGIIIU

SPIC!AL PUKI'!' RISOLUTIOII or '!'HI BOABD or ZOIIIG APPBALS

In Speeial permit Applieation SP 87-C-018 by UHITED CHRISTIAH PARISH OF RISTOR, under
Seetion 6-303 of the Zoning Ordinanee to allow ehild eare eenter, on property located at
11508 M. Shore Drive, Tax Map Referenee 17-2«1)}6, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the eaptioned application has been properly filed in aeeordance with the
reqUirements of all applieable State and County Codes and with the by-Iawa of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, following proper notiee to the pUblic, a pUblie hearing was held by the Board
on Hay 19,1987: and

WHEREAS, the Board has made the foUowil1& findings of faet~

1. That the applicant is the owner of the land.
2. The present zoning is PRC.
3. The area of the lot is 2.8910 aeres of land.

AUD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented teatimony indicating eomplianee with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as eontained in Sections 8-303 and 8-305 of the Zoning Ordinanee.

VOW, tHERBFORll:, BE IT RESOLVIl:D that the subjeet applieation is GRAIlTBD with the
following limitationa:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, exeept as qualified below. Any additional
struetures of any kind that would involve the child care center, changes in
use, additional uses, 'or ehanges in the plans approved by ttth Board, dther
than minor,';engineeri.ng details, shdl:- require approval" ijf thi.' Boat<d.' 'It
shall be the duty of the Permittee to apply to this Board for such approval.
Any changes, other than minor engineering d.tails,withOUt'this Board"s
approval. shall constitute a violation of the eonditions of this Special
Permit.

I

3. A eopy of this Spedal Permit and the Ron-Residential Use Permit SHALL BI:
POSTED in a conspieuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours of
operation of the Peraitted u.e.

•. This use shall be subjeet to the provisions set forth in Article 17, Site
Plans.

5. Days and hours of operation shall be limited to Tuesday through Friday from
9:00 a.m. to 1:00 p.m.

6. The maximum number of children enrolled in the ehild care eenter shall be
twelve (12).

7. The maxbwm number of employees shall be five (5).

9. The area designated as future parking shall be removed from the plat.

8. The preschool and Parents Day out program shall not utilize ~he oUt~?orp~ay
area concurrently'., I

This approval, contingent on the above-noted conditions, shall not relieve t'i\e
applicant f~om compliance with the provisions of any applieable ordinances, regulations,
or adopted standards. The applicant shall be 'responsible for obt"ai'l\int ;the'reql.i:ired
Ron-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished. I



I

Pase 195 • May 19, 1981 • (Tape I), (SP 81-C-OIB, United ChristIan Parish of .eaton,
continued from PaS. 194) .

Under Sect. 8-015 of the zoning Ordinance, this Special Permit shall automaticallY
expire, without notice, allhteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been leS811y established, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this special Permit. A request for additional
time shall be justified in writing. and IlLISt. be filed with the Zoning Administrator
prior to lobe expiration date.

Mr. Hyland seconded the motion.

The motion carried by a vote of 6-0 with Mrs. Thonen absent from the meeting_

I *Thia decision was officially
became final on May 27, 1987.
of this special permit.

/I

filed in the office of the Board of Zonins Appeals and
This date shall be deemed to be the final approval date

I

I

I

Mr. Hyland asked Hs. Kelsey to respond to the reluctance on the part of some staff
tD8nIbers to attend executive sessions with the Board. HS. Kelsey replied that she had
talked with the parties involved and they felt that the remarks had been taken out of
context, that all staff who has input into staff's position i8 available and willing to
meet with the Board, if the Board requests.

/I

As there was time before the next case, the Board recessed at 9:55 A.H. and raconvened
at 10:06 A.H.

/I

Pase ~, May 19, 1987, {Tapes I and 2}, Scheduled case of:

10:00 A.M. FIVE FOLD FBLLOWSHIP CHURCH, SP 87-8-012, application under Sect. 3-C03 of
the Zoning Ordinance to allow church and related facilities located at 4525
Pleasant Valley Road on 6.9518 acres of land, zoned R-C {WS, AI}, Sprinsfield
District, Tax Map Reference 33-3{(1}}5.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and stated this
property is a wooded undeveloped lot which is part of the 40,700 acres zoned R-C in July
of 1982 and placed within the Water Supply Protection Overlay and Airport Nobe Impact
Overlay Districts. The applicant proposes to construct a church with a seating capacity
of 346 and 87 parking spaces. She pointed out ,that it was her understanding that the
applicant objects to development condition 116 which addresses dedication along Pleasant
Valley Road. In clodns, Ms. Hamblin-Katnlk stated that staff recotnmends approval of
this application subject to the development conditions contained in the staff report.

Mr. Hyland expressed sreat concern with development condition 115. Ms. Hamblin-Katnik
pointed out that this condition would not be enforced until the adjacent property owner
developed his site. Ms. Kelsey explained if this did occur there would be a joint
asreement between the property owners to maintain the road and it would be recorded in
such a manner so as to protect the church.

Peter Stephens, attorney with the law firm of Robert L. Fredericks, Jr., P.C., 10560
Main street, Fairfax, Virginia, represented the applicant and objected to development
condition 116 which addresses land dedication for road improvements. Hr. Stephens
referenced the Supreme Court's ruling on the Cupp callie which he 8eid ruled that the
Board does not have the power to make a landowner dedicate land for road improvements
when the increased traffic is not generated by the use. The applicant does agree with
providing the right turn lane as rec01lll\8nded by staff, but not improvement of the entire
frontage along Pleasant Valley Road.

Mr. Hyland stated that he had the same concerns as the applicant with makill& road
improvements when the proposed use will not greatly impact the roadways as opposed to a
INbdivision comprised of sill&le-family dwelllll&8.

Mrs. Hamblin-xatnik replied that a developer of a subdivision agrees to the road
improvements abuttill& his sUbdivision, to provide access and move the traffic generated
by the subdivision, prior to tbs development. The church will senerate substantial
traffic along Pleasant valley Road so should be responsible for improvement of the road
along the entire road frontage of the site. Aslde from the traffic generation factor,
to leave portions of the road wider than others ia a traffic hazard. Safety concern.
suasest this road be improved along the entire frontaae.

A lengthy discussion took place among the Board concernill& the legality of land
dedication.



Page ~, Kay 19, 1987, (Tapes 1 and 2). (SP 87-S-012, Five Fold Fellowship Church,
continued from Page 195)

As there were no speakers in support. Chairman Smith called for speakers in opposition
and the following came forward to speak: Joe Pasquariello, 4531 Cub Run Road, Chantilly,
Virginia, Vice President. of t.he Homeowners Association; Carol W. Ridenhour, 4535 Cub Run
Road, Chant.illy, Virginia; David C. Kochendarfer, 15407 Herndon Avenue, Chantilly,
Virginia; and, Joseph P. Kieler, 4527 Cub Run Road, Chantilly, Virsinia.

Opposition was based on the poor sight distance and additional traffic which would be
generated by the proposed use. The citizens also requested t.hat. t.he church be
architecturally compatible with the surrounding area.

During his rebuttal comments, Mr. Stephens responded to the citizen concerns by statin&
that as many trees as possible would be retained but some would have to be removed to
address the sight distance problem. He also assured the Board that there would be no
chimes or bells on the church.

Chairman SlIIith asked if the Board members or staff had any further conments and hearing
no reply closed the public hearing.

Hr. Hanmack moved to grant SP87-S-012 as he believes the applicant has pt"esent.ed.
testimony showin& compliance with the standards fot" a special permit and SUbject to the
development conditions as modified:

13. Eighty-seven (87) pat"king spaces shall be provided. All parking shall be on
site. There shall no off site parking.

15. In order t.o plan for the future possibility of pleasant Valley Road being
widened to a divided facility, a commitment shall be made to relocate the
entt"ance southward opposite Herndon Avenue. Actual relocation and
constt"Uction of the church's share of the relocated road should take place
upon fulfillment of two conditions: improvement of the road and the agreement
of the adjacent land owner for the land needed for the constt"Uction on the
adjacent property.

16. Thirty (30) feet from centerline along Pleasant valley road shall be
dedicated as right-of-way, with constt"Uction of a right turn lane twenty-four
(24) feet south of the entrance to the property line.

19. There is to be no off site noise generated by the chut"ch in violation of the
applicable County Ordinances.

/I

COUlITY 01' I'AIRPAX. VIRGIIfU

SPECIAL PIBIIIT RBSOLut'IOII' OF TIll BOARD 01' ZOWIIfG APPBALS

In Special Permit Application SP 87-S-012 by FIVE FOLD FELLOWSHIP CHURCH, under Sect.ion
3-c03 of the Zoning Ordinance to allow church and related facilities, on property
located at 4525 Pleasant Valley Road, Tax Map Reference 33_3«(1»5, Mr. Hammack moved.
that. the Board of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on May 19. 1987; and

WHIl:REAS, the Board has made the following findings of fact:

1. That the applicant is the contract purchaser/les.ee .
2. The present zoning is R-C, (WS) , (All).
3. The area of the lot is 6.9518 acres of land.

AIm WHIl:REAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the Seneral
standards for Special Permit Uses as set forth in Sect. 8_006 and the additional
standards for this use as contained in Section 8-303 of tbe zoning Ordinance.

BOW, THEREFORIl:, BIl: IT RESOLVED that the subject application is GRAJrrBD with the
fol1owin& limitations:

I

I

I

I

I



Paa.~. May 19, 1987, (Tapes 1 and 2), (SP 87-8-012. live PaId ".UOWBhip Church,
continued from Pa!e 196 )

I

I

1.

2.

3.

This approval is Brant.ed to the applicant only and is not tranllfarable
without further action of this Board. and is for the location Indicated on
the application and la not transferable to other land.

This approval is !t"anted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, change. in use, additional usee, or changes in the
plans approved by this Board, other than minor engineering details, whather
or not these additional uses or changes require a Special Permit, shall
require approval of this Board, It shall be the duty of the Pe~itte. to
apply to this Board for such approval. any changes. other than minor
ensineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permat.

A copy of this Special Permi t and the lon-Residential Use Permit SHALL BIi:
POSTED in a conspicuous place on the prope~ty of the use and be made
available to all departments of the County of Fairfsx during the hours of
operation of the permitted use.

J97

4. This use shall be subject to the provisions set forth in Article 17, site
Plans.

5. Transitional Screening 2 shall be provided along all lot lines.

6. A landscape plan for the space between the front facade and the parking lot
shall be submitted to the County Arborist for approval. The purpose of Which
is to improve and enhance the exterior appearance of the steel modular
structure proposed.

7. The limits of clearing and grading shall be generally within ten (IO) feet
from the entry aisle. parking lot, and building unless the Department of
Environmental Hanasement (DKK) requires additional clearing and grading
because of unforeseen engineerins problems. In that event, DIM shall
coordinate with tbe Office of Comprebensive Planning for a resolution of
issues.

I
8.

••

Best Hanasement Practices {BMP} shall be installed for disposing of
stormwater runoff.

All structures shall provide acoustical treatment measures which achieve an
interior noise level not to exceed 45 dBA Ldn.

I

I

10. Interior parkins lot landscaping as specified by Sect. 13-106 of the Zoning
Ordinance shall be provided.

11. The barrier requirement shall be waived.

12. The maxiDl.lIll number of seats in the principal place of worship shall be 346.

13. Eighty-seven (87) parking spaces shall be provided. All parking shall be on
site. There shall no off site parking.

14. If deemed necessary by the County Arborist the transitional screening along
Pleasant Valley Road shall be supplemented with coniferous trees.

15. In orde~ to plan for the future possibility of Pleasant Valley Road being
widened to a divided facility, a commitment shall be made to relOcate the
entrance southward opposite Herndon Avenue. Actual relocation and
constnJction of the church's share of the ~elocated road should take place
upon fulfillment of two conditions: improvement of the road and the agreement
of the adjacent land owner for the land. needed for the construction on the
adjacent property.

16. Thirty (30) feet from centerline along Pleasant Valley road shall be
dedicated as right-of-way, with construction of a right turn lane twenty-four
(24) feet south of the entrance to the property line.

17. The existing tree line along Pleasant Valley Road should be cut back only to
the extent the sight distance problem is corrected.

18. If deemed appropriate by the Director of DEN a geotechnical ensineering stUdy
in accordance with Chapter 107 (Problem Soils) of the Fairfax county Code and
the Geotechnical Guidelines of the Public Facilities Manual shall be required.

19. There is to be no off site noise generated by the church in violation of the
applicable County Ordinances.



Page 198, Kay 19, 1987, (Tapes 1 and 2), (SP 87-S-012, Five Fold Fellowship Church,
continued from Page 197)

This approval, contiQ&ent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. neapplicant shall be responsible for obtaining the required
Ron-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonina Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval dat.* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing. and must be filed with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 4-2 with Chairman smith and Hrs. Day voting nay; Hrs.
rhonen absent from the meeting.

I

I
*rhis decision was officially
became final on Hay 27, 1987.
of this special permit.

1/

filed in the office of the Board of Zoning Appeala and
This date shall be deemed to be the final approval date

Page ~. Kay 19, 1987, (Tape 2), Scheduled case of:

10:20 A.H. SAIWT JOHR N!UHARR CHURCH, SPA 80-C-096-2, application under Sect. 3-203 of
the Zoning Ordinance to amend S-80-C-096 for church and related facilities
and to p.~it addition of a new parish, activity center, and rectory, located
at 11900 L~wyers,Road. on approx~tely 17.90'47 acres of land, zoned R-2,
Centreville District, Tax Map Reference 26-3«I»5A.

Claudia Hamblin-Katnik. Staff Coordinator, informated the Board that the applicant was
requesting a deferral as the cotl'lllUnity had expressed a desire to review this
apPlication. She suggested a deferral date of June 2, 1987 at 11:40 A.H. and the Board
so moved.

1/

Page~. Kay 19, 1987 (Tape 2), Scheduled case of:

10:40 A.H. WOODLAWR~y CLUB, INC. - SPA 74-V-I07-1, application under Sect. 3-203
of the ZOning Ordinance to amend S-107-74 for a country clUb. to pe~it

additiona to structures and the parking lot and increaBe membership. located
at 5111 Old Mill Road. on approx. 128.8291 acres. zoned R-2, Mount Vernon
District, Tax MaP 110-1«1»3, 4, 13, 13A. (DEP. FROH 3/24/87 and 4/28/87)

I

Heidi Belofsky. Staff Coordinator. presented the
background of the application as outlined in the
totally or partially lie within the floodplain.
and necessary grading should be moved outside of
be obtained from the Board of Supervisors.

staff report and discussed the
staff report. The tennis court. may
If this is the case. the tennis courts
the floodplain or a Special Exception

The Countywide Trails Plan requires a 6 foot vide TyPe 1 trail along the lot line of the
property which runs adjacent to Old Mill Road.

There are severel traRlPortation, issue. associated witb this application such as
dedication or right-of-way to 30 feet from the centerline of Old Kill load along the
entire frontage of the sit•• dedication of right-of-way on Old Mill Road ,in order to
correct a sharp curve at the western edge of the site, the proposed entrance to the naw
maintenance facility doe. not meet VDOT standards with regard to design, width and site
distance. and the additional traffic generated by the proposed improvements exceed the
low end of the plan range and sufficient mitigating measures have not been provided.

The applicant has requested modification of the transitional screening requirements
which staff supports for the majority of the site. but appropriate screening is
essential for the developed areas specifically the parking area and around each of the
buildings.

The applicant proposes to provide 193 parking spaces, only 113 are required. The
parking lot will have to be shifted away from old Hill Road in order to provide 30 feet
of right-of-way dedication and 25 feet of plantings for Transitional Screening 1.

staff recommends approval of this application subject to the development conditions
contained in the staff report.

I

I



I

I

I
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Page ..!...22..... May 19, 1981. (Tape 2). (SPA 7"-V-I07-1. Woodlawn country Club, Ine ••
eontinued from Page 200)

W. MacCauley Arnold, attorney with the law firm. of Cowles, Rinaldi & Arnold, Ltd .• 10521
Judicial Drive, Fairfax, Virginia, represented the applicant and stated that the Country
Club has grown in membershlp and therefore haa expanded its facilities to accOIlUIIOdat.e
its members. He added he would like to brinl the Board's attention to the following
chanses the applicant would like to .e. in the development conditions: I} the number of
~r8hips in condition ,5 should be 700; 2) condition '6 should be reworded for
clarificatioR; and, 3) condition 08 should be deleted. The applicant is willing to
provide a left turn lane and widen the road and is alBa providltl& mot'e parking spaces
tun is called for in the Zoning Ordinance. In clositl&, Mr. Arnold explained that the
applicant did not wish to dedicate land as they would then lose control of that portion
which has been dedicated.

Chairman smith called for speakers in support of the apPlication. Louis V. Genuario,
2300 Candlewood Drive, Alexandria, Virginia. caM forward and told the Board that the
present buildings were unattractive and that the proposed changes would be more
compatible with the surrounding area. He added that he was not sware of sny objections
to these improvements and ssked the Board for its approval.

Lola E. Rowe, 2203 Paul Spring Parkway. Alexandria, Virginia, pointed out that to
provide the trail as ree.otOO\ended by staff would be very costly to the country club as
the ninth fairway would have to be relocated.

Felix E. Celli. 8912 Lorton Road, Lorton, Virginia, reiterated the comments by the
previous speakers. He added that the fairways on the course were very narrow.

Gale Parker, 8346 Orange Court, Alexandria, Virginia. told the Board that he had been a
member of the country club aince 1964. Mr. Parker added that the member facilities are
desperately needed to be enlarged and that he believed that additl& a trail at the edge
of the course would be • safety hazard to anyone using the trail. In conclusion, Kr.
Parker stated this was a reasonable request and that he was not aware of any objections.

As Mr. Arnold had no closing comments, Kevin Guinaw, a Staff Coordinator Who had also
worked on the preparation of this application, made some points of clarification. He
steted that staff agrees that this is a nice use but it is in fact a special permit use
and therefore must meet the standards set forth in the Zoning Ordinance. staff is
requesting the dedication to britl& the road up to the current State standards. Kr.
Gulnaw called the Board's attention to the transportation report in the staff report.

A discussion took place amons the Board, staff, and Mr. Arnold with regard to the
discrepancy in membership. Ita. Kelsey pointed out that as this application had been
staffed baaed on the applicant's statement of 450 members, staff could not address the
issue of 700 members.

As there was no further dlscuulon, Chairman Smith dosed the public hearitl&.

Mr. Hyland stated he believed the applicant had presented testimony showing compliance
with the standards for a Special permit. Therefore, he made a motion to grant
SPA 74-V-I07-1 subject to the development conditiona contained in the staff report.

/I

COUIn'Y or rAIUAX. VlRGIIfU

SPECIAL PIlUlIT RBSOLUTIa. or 'DIB BOAJU) or ZOBIIfQ APP!tALS

In !peeial Permit AmendmEmt Application SPA 74-Y-107-1 by WOODLAWli counRY CLUB. nlC.,
under Section 3-203 of the zonitl& Ordinance to amend S-107-14 for a country clUb, to
permit additions to structures and the parkitl& lot and increase membership, on property
located at 5111 Old Kill Road, Tax Kap Reference 110-1«1»3, 4, 13, 13A, Kr. Hyland
moved that the Board of Zoning Appeals adopt the followins resolution:

WHBRIAS, the captioned application has been properly filed in accordance with the
requlreroents of all applicable Btate and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERBAS, follOWing proper notice to the pUblic, a public hearins was held by the Board
on Hay 19, 1987; and

WHBRKAS, the Board has made the foUowitl& finditl&s of fact:

117

I
1.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-2.
The area of the lot is 128.8291 acres of land.

ABO WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:



Page 200 • Kay 19, 1987, (Tape 2), (SPA 74-Y-I07-1, WOodlawn Cou~try Club,Inc.,
continued from Pase 199)

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uaes a8 set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

BOW. THEREFOR!. BE It RESOLVED that the sUbject application is GBAftID with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transfarable to other land.

d,()D

I

2. This approval ia grantsd for the buildings and us.s indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plana approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Spec!al Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

I

3. A copy of this Special Pendt and the )Jon-Residential Use Permit SHALL BK
POSTED in a conspicuous place on the property of the use and b. made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Planll.

5. The maximum number of memberships shall be 700. There shall be a minimum of
175 parking spaces and a maximum of 200 parking spaces provided and a bicycle
rack shall be installed in the main parking area. Seven (7) parking space.
shall be provided at the maintenance facility for employee use.

6. The maxiltLllD. number of employees shall be 38 full time on the premises at any
one time.

The hours of operation shall be as follows:7.

Club House Facilities:
Swimming Poo1 :
Golf Course:
Tennis Courtll:
Maintenance Facility

6:30 A.M. to
7:30 A.M. to
5:30 A.M. to
7:30 A.M. to
6:30 A.M. to

1:00 A.M.
9:00 P.M.
Dusk
9:00 P.M.
9:00 P.M.

I

8. If lights are provided for tennis courts, pool and parking lot, they shall be
in accordance with'the following:

o The combined height of the light IItandards and fixtures shall not exceed
twenty-two (22) feet for the tennis courts, and twelve (12) feet for the
pool and parking lot.

o The lights shall a l~intensity design Which focuses the light directly
onto the facility.

o Shields shall be installed, if necessary. to prevent the light from
projecting beyond the facility.

o There shall be an automatic devise installed to extinguish tennis courtll
lightll .

9. The use of any loudspeakers shall be in accordance with the provisions of
Chapter 108 of the Fairfax County Code and shall not be waived nor modified.

10. Interior parking lot landscaping shall be provided in accordance with Article
13 of the Zoning ordinance.

11. Existing fencing and vegetation shall suffice to meet barrier and screenint
requirements except for the areas of the parking lot and the buildinglil Where
Transitional Screenins 1 is required. Additional landscaping shall be
provided around the solf cart barn and maintenance buildin& in order to
adequately screen them. from adjacent residential propertiell, Old Mill Road
and to maintain the integrity of the Woodlawn Historic District. The nature
and type of plantings shall be determined by the County Arborist.

12. Final approval of all architectural plans for construction within the
Woodlawn Historic Overlay District shall rest with the Architectural Review
Board (ARB). Bo building permit within the historic district shall be illsued
without ARB approval.

I

I
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Pas_ 201. May 19, 1987, (Tape 2), (SPA 74-V-I01-1. Woodlawn Country Club, Ine.,
c.ontinued from. Pas. 200)

13. The applicant shall demonstrate to the Director, DEM that the proposed tennia
courts are either not in the DoBue CC'eek floodplain or that the paved surface
will not exceed 5,000 square feet. If the applicant falls to demonstrate
this, the tennis courts shall not b. con8t~cted without special exception
approval from tbe Board of supervisors.

14. The applicant ahall provide a left turn lane at the entrance on Old Mill Road

15. Temporary gradins and construction easements shall be provided to faeilitate
the improvements to Old Hill Road.

16. The proposed entrance to the new maintenance facility shall meet VDOT
requir8Ul8t\ta and standards.

17. Limits of clearing and srading shall be determined at site plan review by the
county Arborist. If a specimen tree is discovered on the property any of the
proposed buildings may be relocated no more than 15 feet from the location
shown the plat in order that the specimen tree might be preserved. Any such
relocation shall not be closer to a lot line than shown on the approved plat.

18. After-hour parties for the swimming pool shall be governed by the fOllowing:

o Limited to six (6) per season.
o Limited to 'ridsy, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o The applicant shall provide a written request at least ten (10) days in

advance and receive prior written permission from the Zoning
Administrator for each individual party or activity.

o Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conClusion of
a previous after-hour party.

The above conditions incorporate all applicable conditions of the previouliil1y
approved spedal permits.

This approval, contingent on the above-noted conditions, shall not relieVe the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards.

under sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Spedal
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the •
approval of this Special Permit. A request for additional time shall be justified in
writing, and dUst be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Chairman smith voting
nay. IIrs. Thonen absent from. the meeting.

jot

*This decision was officially
became final on Hay 21, 1981.
of this special permit.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

I

I

Page 201 , May 19, 1981, (Tape 2) Scheduled cas. of:

11:15 A.H. HBRITAGE FOREST ASSOCIATES, SP 81-S-016, application under Sect. 3-803 of the
Zoning Ordinance to allow community center and recreation facilities, located
in the Herita&e Estates Subdivision, on approximately 3.82 acres of land,
zoned R-8(WS), Springfield District, Tax Hap 6S-2«1»pt. 23. (DEPERRSD FROH
5/5/81)

Lori Greenlief, Staff Coordinator, pointed out this case had baen deferred from Kay 5,
1981 to allow time for unresolved transportation issues to be addressed. As this had
not yet been accomplished, Hrs. Greenlief sug&ested another deferral date of June 9,
1981 at 1:00 p.m. and the Board so moved.

/I



Pase ~. May 19, 1987. (Tape 2).

As there vas no other business to come before the Board, the meetins was adjourned at
10:05 P.M.

~~
Daniel Smith, Chairman
Board of zonins Appeal.

7.0 '"J.

I

SUBIIITTED, _..::t:...--=,j:...":.......-..::¥--''1'---_ ..PRDV.D'__~1'_'-~7'_'-'__"n_l_----
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The resular lll8eting of the Board of Zonina Appeals was held in the Board
ROOlll of the Mas.ey Buildill& on Tuesday, Kay 26, 1981. The following Board
Members were present: Daniel SDith, Chairman; Ann Day: Paul HlIDIlIaek; Gerald
Hyland: Mary Thonen: and John Ribble: John DiGiulian, vice-Chairman was
absent froa the meatin&.

Chairman smith opened the meeting at 9:24 A.H. and Hrs. Day led the prayer.

/I

pas_~. May 26, 1987, (Tape I), Scheduled case of:

Heidi Belfosky. Staff Coordinator, presented the stsff report.I

9:00 A.M. TROKAS J. CASHY, VC 87-C-017, application under Sect. 18-401 of the zoning
Ordinance to allow CORstruction of a screened porch addition to dwelling to
13.1 feet from rear lot line (25 ft. min. rear yard req. by Sect. 3-107)
loeated at 2708 Berryland Drive on approx. 33,566 square feet, zoned R-l,
Centreville Distriet, Tax Hap Referenee 37-3({8»39.

I

I

I

Thomes Casey, 2808 Berryland Drive, Oakton, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application. He noted that the land had been acquired in good faith and added
that there was not enough depth to the back yard for a screened porch. In conclusion,
he reported that there were no objections from his neighbor•.

since there were no speakers to .ddress this application, Chairman smith closed thQ
public hearing.

Prior to making the motion, Mr. H81lIlI&ck stated that the applicant bad satisfiQd the nine
standards for a Variance and added that the rear of the house was only 25 feet frOlll the
rear lot line. Therefore, Mr. Hammack moved to grant the request for a variance subject
to the development conditions contained in the st~~f report.

/I

COUIl'rY OF FAIRFAX, VlBGIlIU

VARIAlJCI USOLUTIOII or !HI BOAIlD or ZOIIIRG APPBALS

In variance Application VC 87-C-017 by THOKAS J. CASEY, under Section 18-401 of the
Zoning Ordinance to allow construction of a screened porch addition to dwelling to 13.1
feet from rear lot line, on property located at 2708 Berryland Drive, Tax Map Reference
37-3«8))39, Mr. Hammack moved that the Board of 2:onil1£ Appeals adopt the folloWing
resolution:

WHlRKAS, the captioned application has been properly filed in aeeordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIRKAS, following proper notice to the public, a public hearing was held by the Board
on Hay 26, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 33,566 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance:

B. Exceptional shallowness at the time of the effective date of the
ordinance~

C. Exceptional size at the time of the effective date of the Ordinance;
D. Ixceptional shape at the time of the effective date of the Ordinance:
E. Ixceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i1lD8diately adjacent to the subject property.
3. That the condition or dtuation of the subject property or the intended use

of the subject property is not of 80 general or recurring a nature 8S to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.



Page 204, May 26, 1987, (Tape 1), (VC 87-C-OI7, Thomas J. Casey, continued from Page
203)

II. nat. the strict application of this Ordinance would produce undue hardship.
s. nat such undue hardship is not shared generally by other properties in the

same zoning district and the sane vicinity.
6. That:

A. The stdct application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience aought by the applicant.

7. That autbodzation of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning d1stdct will not be changed by the granting
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

A1iID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exi$t Which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVBD that the subject application is GllAII'lBD with the
following limitationa:

1. This variance is approved for the location and the specific addition ahown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18-1107 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A requeat for
additional time 11IJst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Mr. smith voting nay;
Mr. Hyland not present for the vote; Hr. DiGiulian absent from the meeting.

I

I

I
*Thia decision was officially
became final on June 3, 1987.
of this variance.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the fiQal approval date,

Page 204, Kay 26, 1987, (Tape I), Scheduled ease of:

9:15 A.M. ST!FAlf AlfD BOIntI DOSA, VC 87-0-019, application under Sect. 18-401 of the
Zonio& Ordinance to allow construction of addition to dwelling to 9.6 feet
from side lot line (12 ft. min aide yard req. by Sect. 3-307) located at 1924
Foxhall Road on approx. 11,708 square feet, zoned R-3, Draneaville District,
tax Kap Reference IIO-2«3)}20A.

Heidi Belfosky, Staff Coordinator, presented the staff report.

Stefan Dosa, 1924 Fox Hall Road, MeLean, Virginia, the applicant, appeared before the
Board and explained hia request as outlined in the statement of justification as
submitted with the application.

Since there were no speakers to address this application, Chairman smith cloaed the
public hearing.

Mrs. Thonen moved to approve the request as the application had satisfied the standards
for a Variance, subject to the development conditions.

/I

COUIITY or rAIUAX. VIRGZBIA

Vo.LWCE USOLUTIOI' or !HI BOAIlJ) or ZOIIIBG APPBALS

In Variance Application VC 87-0-019 by STEPAII ABO BOEK! DOSA, under Section 18-401 of
the Zooil\& ordinance to allow construction of addition to dwelling to 9.6 feet from sid.
lot, 00 property located at 1924 Foxhall Road, Tax Hap Reference 40-2«3»20A, Mra.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

I

I
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Pas- 205. Hay 26. 1981, (Tape 1). (ye 87-0-019. Stefan and MOW Do... continued ffOOD!

Page Zf57.I)

WHIRUS, the captioned application has been propel"1y filed in ac.cordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notiee to the publie. a public heariog was held by the Board
on May 26, 1987; and

WHEREAS, the Board has made the followiog findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-3.
3. The are. of the lot is 11.708 square feet of land.

This application meets all of the following Required Standards for Varianees in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
OrcSinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable tbe formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantiD& of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distiD&uished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chaD&ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thb Ordinance and will not be contrary to the public interest.

ARD WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

tHAT the applicant has satisfied tbe Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE It RESOLVED that the subject application is GRAJf'l1D with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

--).O:J

3. A Building Permit shall be obtained prior to any construction.

I

I

2.

4.

Under Sect. 18-407 of the ZoniD& Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date* of
the variance unless construction bas started and is dilisently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time talst be justified in writiD&' and shall be filed with the
Zoning Administrator prior to the expiration date.

The exterior of the addition shall be architecturally compatible with the
eKisting dwelling and shall be similar in color and materials.

Mrs. Day seconded the motion carried by a vote of 5-1 with Mr. Smitb votiD& nay; Mr.
DiGiulian absent from the meetins.
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205 i May 26, 1987, (Tape I), (ve 81-D-019, stefan and tfoemi Don, continued from

*This decision was officially
became final on June 3, 1987.
of this variance.

II

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

I
P818206, May 26,1987, (Tape I), Scheduled cue of:

9:30 A.H. RICHARD ABO JACKIE THOMAS, VC 87-0-018, application under Sect. 18-401 of the
Zoning Ordinanee to allow construction of addition to dwelling to 7.2 feet
from side lot line (12 ft. min. side yard req. by Seet. 3-107) located at
7S11 Blaise Trail on approx. 20,001 square feet, zoned R-l (e), Draneaville
District. tax Map Reference 21-3«12»22.

Heidi BeioEsky. Staff Coordinator, presented the staff report and advised the Board that
staff was concerned about the number of requests for reduction to the minimum yard
requirements in this sres. She added that staff had also received many phone calls
expressins concern about the decline in the character of the neishbornood.

Richard Thomas. 7511 Blaise Trail. McLean. Virginia. the applicant, appeared before the
Board and explained hill request as outlined in the statement of justification submitted
with the application. Hr. Thomas stated that he had purchsstl'4 the property two years
ago with the intent of addill& on to the house. but was unaware that he eould not do 110

by right. He explained that by sranting the Variance. the Board would be allowing them
to expand the kitchen and dinins area as well 88 to add a bathroom. and a bedroom.. Mr.
Thomas pointed out that the proposed addition would be compatible with the existing
house.

Chairman smith call for speakers and Bruce L. Berlage. 1035 GeIston Circle, MCLean,
Vh·ginia. appeared before the Board in support of the request. He pointed out that the
house was placed on the lot in peculiar manner.

Marvin Goode. 439 Utterback Road. Great Falls, virginia, General Contractor for the
Thomas', appeared before the Board in support of the request. He stated that the
bedroom, kitchen and dining areas were only being increased in size large enough to
accommodate the family.

William R. Charik. 1520 Old Dominion Drive. McLean. Virginia. appeared before the Board
in opposition to the request. He expressed concern for the number of variancas being
granted in the neighborhood. Hr. Charik submittad photographs showing the lot line and
view of the adjacent structure. He stated that the larse number of reductions to
minimum yard requirements in the area would be detrimental to the neighborhood.

In response to a question from. Hrs. Day, Mr. Charik stated he could see the Thoma.'
house from his kitchen.

Joseph Sadlik. 1536 Old Dominion Drive, McLean, Virginia, appeared before the Board in
opposition to the proposaL Mr. Sadlik agreed with Hr. Charik's remarks and pointed out
that the Thomas' were aware of the lot and house size when they purchased the property
two years ago.

John xurelic, 1522 Old Dominion Drive. McLean. Virginia, appeared before the Board in
opposition to the request and supported the two previous speakers.

In rebuttal. Mr. Thomas stated that he was aware that the lot was narrow but thought the
addition could be constructed without a variance. He expressed the opinion that there
was sufficient barrier between their home and the other properties to maintain the
integrity of the neighborhood.

Responding to a question from. Mr. Hyland. Mr. Thomas stated that he intended to
construct the addition when he purchased the house.

Since there were no other speakers to address this application, Chairman smith e10sltd
the public hearing.

Prior to making the motion, Mrs. Day stated that the applicant had a peraonal hardship
and without the addition the Mr. Thomas would not have enough room for his family.
Therefore. Hrs. Day moved to grant the request for a Variance subject to the development
conditions.

Hr. Hyland seconded the motion for purposes of discussion.

Mrs. Thonen stated that she eould have supported a request for a minimum variance but
that the request was too great.

I

I

I

I
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Pq. 207 • May 26, 1987, ('rape I), (YC 87-0-018, Richard and Jackie Thomall, continued
frOft page 206)

Mr. Hammack stated that he could not support the application beeause of the size of the
addition. He added that the Thomas' eould possibly satlsfy their expansion requirement8
by building into the side yard. He noted that there was room on both side. of the house
for an addition.

Chairman smith .greed with IIrs. Thonen and Mr. HlI1lIII8clt.

/I

'l'HK USOLUTIOII TO GIAIIT FAILBD

COUlITY or rAIRrAX, VIRGIIfI.l

VARIAIICI RBSOLUTIOIf OF THE BOAID or ZORIIIG APPBALS

In Varianee Application YC 87-D-018 by RICHARD AID JACKIE THOMAS, under Section 18-401
of the Zoning Ordinance to alloW eonstruction of addition to 4_1111\& to 1.2 feet from
aide lot line, on property IDeated at 7511 Blaise Trail, Tax Map Reference 21_3«12})22,
Mrs. Day moved that the Board of Zonini Appeals a40pt the following resolution:

WHBRKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-law. of the
FairfaX County Board of Zoning Appeals; and

WHKREAS. following proper notice to the public, a public hearing was held by the Board
on Hay 26. 1987; and

WHDBAS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l(C).
3. The area of the lot is 20,001 square feet of land.

This application meets all of the following Required Standards for variances in Section
18-"0" of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Kxceptional narrowness at the lime of the effective date of tbe
Ordinance:

B. Kxceptional sballowness at the time of tbe effective date of the
Ordinance;

C. Kxceptional size at the time of the effective date of the Ordinance:
D. Kxceptional shape at the time of the effective date of the Ordinance;
I. Exceptional topographic conditionll;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of tbe use or development of

property inmediately adjacent to the subject property.
3. That the condition or situation of the, subj-ec.t property or the intended use

of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by tbe Board of
Supervisors as an amendment to tbe Zoning ordinance.

... That the strict application of this Ordinance would produce undue hardllhip.
S. That such undue hardship is not shared generally by other propertiell in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of • variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hannany with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

IdlD WHBRIAS, the Board of Zoning Appeals has reacbed the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as lilltad above
exi8t wbich under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

)..07



Page 208, May 26, 1981, (Tape I), (VC 81-D-018, Richard and Jackie 1'h01ll8S, cont:.inued
from Page. 201:)

BOW, THERBFORE, BE It RESOLVED that the subjeet applicstion is GBAlTBD with the
following limitations:

1.

2.

3.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-401 of the Zoning Ordinance, this variance ahall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unlesa construction haa started and is diligently pursued, or unless
s request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lIJst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

I
4. The exterior of the addition shall be architecturally compatible with the

existiR& dwelling and shall be aimilar in color and materials.

Hr. Hyland seconded the motion.

The motion FAILID by a vote of 1 to 5 with Hrs. Dsy votiR& aye; Hr. DiGiulian absent
from the meeting.

this decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987.

/I

At this time, Hr. 'l'homas reque.ted a waiver of the 12-inOnth limitation on rehearing the
application.

Hrs. Day so moved. Hr. Hyland seconded the motion which failed by a vote of 3-3 with
Messrs. Hyland, Ribble and Hrs. Day voting aye; Hrs. Thonen, Messrs. smith and Ha'*l\a'ck
voting nay; Hr. DiGiulisn absent from the meeting.

II I
Page 20S, May 26, 1981, (Tape I), Scheduled case of:

9:45 A.H. RAYHOIiID A. ABO PATRICIA A. LIIiIHARDT, VC 81-D-020, application under sect.
18-401 of the Zoning Ordinance to allow construction of sunroom addition to
dwelliR& to 15.0 feet from side lot line, (20 ft. min. side yard req. by
Sect. 3-101) located at 7518 Old Dominion Drive on approx. 39,205 square
feet, zoned R-I, Dranesville District, Tax Map 21-3«1»35C.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
staff was concerned about the number of requests for reduction to the mini1llUlll yard
requirements in this area. She added that staff had also received many phone calls
expressing concern about the decline in the character of the neighborhood.

Raymond Lenhardt, 1518 Old Dominion Drive, MeLean, Virginia, the applicant, appeared
before the Board and explained his request 88 outlined in the statement of justification
submitted with the application. He stated that the proposed location was the only place
the addition could be located.

Chairman Smith noted the irregular shape of the lot which· caused a building re8triction.

Chairman smith called for speakers and William Charik, 7520 Old Dominion Drive, MeLean,
Virginia, appeared before the Board in opposition to the propossl. He stated that the
large number of reductions to minimum yard requirements in the area ~uld be detrimental
to the neighborhood.

Since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to makiR& the motion, Mr. Hyland stated that the applicant requested a variance.
for the construction of a ·sunroom to the side of the property and there was no other
place for the addition, that the sunroom _8 not a large intrusion, nor a major
variance. Therefore, Hr. Hyland moved to grant the request for a variance 8ubject to
the development conditions.

/I

I

I
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PaS.209 • Kay 26, 1987, (Tape I), (VC 87-0-020, RaJ'1tlODd A. and Patricia A. Lenhardt,
continue;;-from Page 208 )

COUJf'rY or rAIRr.D:, VIRGInA

VARIAJlCE USOLUTIOIf or !lIB BOAllD or ZOIIIfG APPJW.S

In Variance Application VC 81-0-020 by RAYMOBD A. AID PArRICIA A. LINHARDT, under
Section 18-401 of the ZOning Ordinance to allow construction of sunroom. addition to
dwelling to 15.0 feet from side lot line, on property located at 1518 Old Dominion
Drive, Tax Hap Reference 21-J«(l})35C. Hr. Hyland moved that the Board of zoning Appeals
adopt the following re.olution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIRBAB, following proper notice to the pUblic, a public hearing was held by the Board
on Hay 26, 1987. and

WGUS, the Board has made the followil1& findil1&s of fact:

1. That the applicant is the owner of tbe land.
2. The present zonil1& is R-I.
3. The area of the lot is 39,205 square feet of land.

This application meets all of tbe following Required Standards for Variances in Section
18-.0. of tbe zoning Ordinance:

1. That the subject property was acquired in good faitb.
2. That tbe SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at tbe time of the effective date of tbe
Ordinance;

B. Exceptional shallowness at the time of the effective date of tbe
Ordinance;

C. Exceptional size at tbe time of the effective date of the Ordinance;
D. Exceptional Shape at the time of tbe effective date of the Ordinance;
I. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to tbe subject property.
3. That the condition or situation of the subject property or the intended us.

of the subject property is not of so general or recurring a nature all to make reasonably
practicable the fornulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

•. That tbe strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonins district and tbe same vicinity.
6. That:

A. The strict application of the Zonil1& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantins of a variance will alleviate a clearly demonstrable
bardship approaching confiscation as distinsuished from a special privilege or
convenience sought by the applicant.

7. That authorizstion of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the varianc•.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intere.t.

AIm WHI!:REAS, tbe Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as lillted above
exist which under a strict interpretation of the Zoning Ordinance would result in

'practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildil1&s involved.

BOW. THBIU!:FORI!:, HI!: It RBSOLVED that the subject application is GlWITBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.



Page 210 ,Kay 26, 1987, (Tape I), (VC 87-0-020, Raymond A. and Patricia A. Lenhardt,
continued ft'OJll Pase 209 )

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval datelll of
the vsriance unless construction bas stsrted and illl diligently pursued, or
unless a request for additional tlme is approved by the BlA. because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lIJst be justified in writing and shall be filed wUb the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be similar in color and materials.

Mrs. Day seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian absent
from the meeting.

I ~/D

I

I
*This decision was officially
became final on June 3, 1987.
of this variance.

/I

filed in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval date

Pase 210, Hay 26, 1987, (Tape 2), Scheduled ease of:

10:00 A.M. DALE SHAFFER, VC 87-K-021, application under Sect. 18-401 of the zoning
ordinance to allow conllltruction of addition to dwelling to 13.6 feet from
rear lot line (25 ft. min. rear yard req. by Sect. 3-207) located at 6907
valleybrook Drive on approx. 13,135 square feet, zoned R-2, Kason District,
Tax Hap Reference 60-2«30}}85.

Heidi Belofsky, Staff Coordinator, presented the staff report.

Dale Shaffer, 6907 Valley Brook Drive, Falls Church, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
submitted with the application.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Hr. Ribble noted t~e"i,t;"r.egular ahape of the lot, the
topography conditions and the extraordinary situati~n due to the location of the house
on the lot. Therefore, he moved that the Board grant tbe request for a variance subject
to tbe development conditions contained in the staff report.

/I

VAIlIAlfCB USOW'f'IQa OF till BOARD or ZOIIIIfG APPDLS

In Variance Application VC 87-K-021 by DALE SHAFFER, under Section 18-401 of the zonin&
Ordinance to allow construction of addition to dwelling to 13.6 feet from rear lot line,
on property located at 6907 Valleybrook Drive, Tax Map Reference 60-2«30}}85, Hr.
Ribble moved that the Board of Zoning Appeals adopt tbe following resolution:

WHEREAS, the captioned application has been properly filed in accordance with tbe
requirements of all applicable state and County Codes and with the by-laws of tbe
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearins _s held by the Board
on Hay 26, 1987; and

WHERKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 13,135 square feet of land.

I

I
This application meets all of the following ReqUired Standards for Variances in Seetion
18-404 of the zoning Ordinance:

1.
2.

That
That
B.

the subject
the subject
Exceptional
ordinance;

property _s acquired in good faitb.
property bas at least one of the followins characteristics:
shallowness at the time of the effective date of the

I



I

I

Page~. Kay 26, 1987, (Tape I), (ve 87-K-021, Dale Shaffer, continued from P8g8 210

D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional toposraphic. conditions;
F. An extraordinary situation or condition of the subject property. or

3. That the condition or situation of the subjec.t property or the intended use
of the sUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general reaulation to be adopted by the Board of
SUpervisors as an amendment to the zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or
properties in the same coniOS district and the same vicinity.

B. The grantios of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charaeter of the contos distriet will not be ehanged by the granting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest.

AIm WIIKREAS, the Board of Zoning Appeals has reaehed the following eonelusions of law:

THAT the applieant has satisfied the Board that physical eonditions as listed above
exist which under a strict interpretation of the zoning Ordinanee would result in
praetieal diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildioss involved.

BOW. 'rHIREFORK. 81 IT RESOLVKD that the subjeet applieation is QUllTID with the
following limitations:

1. This variance is approved for the loeation and the specific addition shown on
the plat ineluded with this applieation and is not transferable to other land.

)./ /

I
2. Under Seet. 18-401 of the Zoning Ordinanee, this varianee shall automatically

expire, without notiee, eighteen (18) months after the approval date* of
the varianee unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BIA beeause of the
oeeurrenee of eonditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zonios Administrator prior to the expiration date.

3. A BuildiOS Permit shall be obtained prior to any eonstruetion.

4. The exterior of the addition sball be arehiteeturally eompatible with the
existios dwelling and sball be similar in eolor and materials.

Kr. HlIllIlISek seeonded the motion.

The motion earried by a vote of 5-1 with Kr. Smith voti1l& nay; Mr. DiGiulian absent from
the 1II8eting.

*This dee is ion was offieially
beeame final on June 3, 1981.
of this varianee.

/I

filed in the offiee of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

I

I

Page 111, May 26, 1981, (Tape 2), Seheduled case of:

10:15 A.M. KATIK H. BARR, SP 81-8-019, applieation under Seetion 3-C03 of the Zoning
Ordinanee to allow a kennel and waiver of dustless surfaee requir81llBllt,
located at 1121 Bull Run P.O. Road on approx. 28.403 acres, zoned R-C and
WSPOD, Springfield Distriet, Tax Map 64-1«(1»36.

Heidi Belofsky, staff Coordinator, presented the staff report and advised the Board that
a previous speeial permit had expired without a request for renewal. She added that
without construetion of an addition, the faellity is not adequate to handle the inereas.
in the number of animals. In eonelusion, Ms. Belofsky stated that without the addition
staff eannot reeommend that the number of animals be inereased from 65 to 100.



Pase~, May 26, 1981, (Tape 2), (SP 81-S-019, Katie H. Barr, continued from pase 211)

At this time, Ma. Delofsky introduced Jack sprins, Assistant County Attorney, to the
Boa1"d who stated that there were three members of County staff pAsent to answer
questions from the Board concernins thlB application.

Jack A1"m8trong, Sanitarian, Health Department, appeared before the Board and stated that
the conditions at the kennel were poor and that a letter had been sent to the applicant
list ins conditions that needed to be corrected to be in compliance with the Code. Mr.
ArmstroR& indicated that lt8. Barr had been given until June 1, 1981 to correct the
situation at the kennel.

Mr. HlIIlII\8ck requested that all correspondence from the Health Department concernina this
matter be submitted for the record.

MUes Lee, Wa1"den SUpervisor, Animal Control, appeared before the Board and stated that
he had also observed poor conditions at the kenn9l.

Jackie Ash, Senior Zoning Inspector, Zoning Enforcement Branch, appeared before the
Board and stated that his only concern was the expiration of the Spedal Permit but
added that he had also observed poor conditions at the kennel.

Jack Spring, Assistant county Attorney, pointed out that Ms. Barr had been operatins the
kennel in violation since 1983 and althoush she had the option of requesting renewal of
the Special Permit, ho_ver she had not made the request.

Katie Barr, 1121 Bull Run Post Office Road, Centreville, virginia, appeared before the
Board and stated that she had taken care of many of the problems cited. She added that
she had limited funds and help and did the best she could in mnning the kennel.

Mr. Hyland susaested the application be deferred until after June 1, 1981 so that it can
be determined if the violations have been corActed and the Board so ordered that SP
87-5-019 be deferred to JUly 23, 1981 at 9:00 A.M.

/I

Page 212, May 26, 1981, (Tape 2), Scheduled cas. of:

10:30 A.M. THE CHURCH OF JBSUS CHRIST OF LATTER DAY SAINTS, spA 81-V-066-2, application
under Sect. 3-303 of the ZOoinl 01"dinance to amend SP 81-V-066 for a church
and related facilities to permit addition of a dish antenna to existina
facilities and reduce parking, located 2000 George Washington Memorial
Parkway, on approx. 311,988 square feet, zoned R-3, Mount Vernon District,
Tax Map aeference 111-1«1»2.

Claudia Hamblin-Katnile, Staff Coordinator, presented the staff report and advised the
Board that the applicant had agreed to the development conditions and staff was
recommend ins approval with those conditions.

John Boland, 8133 Leesburl Pike, Vienna, Virginia, attorney with Raes, Broome and Diaz,
P.C., appeared before the Board as the representative of the applicant. He stated that
he asreed with the proposed development conditions.

Since there were no speakers to address this applieation, Chairman Smith closed the
public hearing.

Mr. Hyland moved to grant-SPA 81-V-066-2.

/I

COUBTY or r.uaru, VIRGI8U

SPICUL PElDfit USOLUTtOlf or tHI BOABD or 1.OIfIJIG APPUaLS

In Special Permit~t Application SPA 81-V-066-2 by TUB CHURCH OF JBSUS CHRIST OF
LATTKR-DAY SAINTS, under Section 3-303 of the Zoning Ordinance to permit addition of a
dish antenna to exist inS facilities and reduce parkins, on property located at 2000
Georse Washinaton Memorial Parkway, Tax Map Reference 111-1«(1»2, Mr. Hyland moved that
the Board of Zoning Appeals adopt the following rellolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS, following proper notice to the public, a public hearing was held by the Board
on Hay 26, 1981; and

;'/7--
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I

I

I

I



Pase 213, May 26, 1987, (rape 2). (The Chu~ch of Jesus Christ. of Latter Day saints,
SPA 81-V-066-2, continued £1'01II. Pase 212)

WHDKAS, the Board haa made the following findings of fact:

)../3

I
L
2.
3.

That the applicant is the owner of tbe land.
The present zoning is &-3.
The area of the lot is 317,988 square feet of land.

I

QID WHBREAS. the Board of Zoning Appeals has reached tbe following conclusions of law:

THAT the applicant baa presented testimony indicating compliance with the gEmeral
standards for Special Permit Uses as sst forth in Sect. 8-006 and the additional
standards for this use 8S contained in Section 8-303 of the zoning Ordinance.

BOW. THEREFORE. 88 IT RESOLVBD that the subject application is GRAftED with the
followins limitations:

1. This approval is granted to the applicant. only and is not t.ransferable
without furth*r action of this Board, and is for the location indicated on
t.he applieaUon and is not transferable to other land.

2. This approval is granted for t.he structures indicated on the plat submitted
with this applieation, except as qualified below. Any addiUonal structurea
of any kind, changes in use, additional uses, or changes in the plans
approved by this Board, other than minor engineering details. whether or not
these additional uses or chanaes require a Speeial Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for lJUch approval. Any changes, other than minor engineering
details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Han-Residential Use Permit SHALL DK
POSTBD in a conspicuous place on tbe property of the use and be made
available to all departments of the County of Fairfax durina the hours of
operation of the permitted use.

4. This use shall be lJUbjeet to the provisions set forth in Article 17, Site
Plans.

6. The dish shall be enclosed in a 18 x 20 x 6 foot eyclone fence with wood
slats for screening.

I 5. The dish shall be no hiaher than eleven (11) feet.

7. Coniferous trees of no less than twelve (12) feet in height shall be placed
in sufficient numbers and rows to the east and south of the fenced area so 8S

to t.otally screen the use from the property to the southeast (Lot 1) and the
George washington Parkway. The type, height, and placement of tree. shall be
approved by the County Arborist.

8. The maximum seating capaeity shall be 317.

9. The hours of operation shall be normal hours for church related activities.

10. The number of parking spaces shall be 203. All parkina shall be on site.

11. Ho trees shall be disturbed within 170 feet of the northern right-of-way line
of the parkway.

I

I

12.

13.

14.

Ho tree removal or grading in any manner shall be performed within 25 feet of
Prices Lane southern right-of-way line. Additional screening and
supplemental plantings shall be provided along Prices Lane at the discretion
of the Director of Department of Environmental Management.

There shall be no removal of trees or grading within twenty-five (25) feet of
Priees Lane's southern right-of-way line except for tree removal or grading
neeessary for:

A. The prospective installaUon of utility connections pr:ovide4, hQW9var,
that the areas to be temporarily disturbed shall be kept to a minimum
and the Arborist's Office shall be notified and shall field inspect the
utilit.y easements prior to the installation of the utilities.

Heans of ingress and egress for all vehicles, to include service and delivery
vehicles, shall be via Lucia Lane.

15. Other than that listed in Condition '7, II, 12, and 13, there shall be no
further Transitional Screening or barrier required.



Page 2,14, Hay 26, 1987, (Tape 2), (The Church of Jesus Christ of Latter Day saints,
SPA 8t=Y=066-2, continued from PaSe 213)

This approval. continaent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtainina the required
Bon-Residential Use Permit through established procedures, and this special permit IIhall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the special
Permit unless the activity authorized has been established, or unless construction hall
started and is diligently puraued, or unless additional time is app["oved by the Board of
Zonine. Appeals because of occurrence of conditions unforeseen at the time of the
app["oval of this Special Permit. A request for additional tine shall be justified in
writing. and IIUst be filed with the Zoning Administ["ator p["ior to the expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with M["s. Day and M[". Hammack not present fo[" the
vote; M[". DiGiulian absent from the meeting.

*This decision vas officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987. This date shall be deemed to be the final app["oval date
of this spacial permit.

/I

At 12:38 P.M.• the Board called a b["ief recess and reconvened the meeting at 12:41 P.M.

/I

Page~. Hay 26, 1987, (Tape 2), Scheduled case of:

10:45 A.M. RYAB HOKES IRC., SP 81-C-030, application unde[" Sect. 8-901 of the zonina
Ordinance to allow reduction to minLmum yard requirements based on arro[" in
building location to allow pa["tially constructed dwelling to remain 6.3 faat
from side lot line (8 ft. min. side yard req. by Sect. 3-201), locatad at
16309 Bromall Court, on approx. 1,563 square feet, zoned 1-5 and WSPOD,
Cent["eville District, Tax Hap 34-4«10»386. (OTH GRAHTBD - 4/14/81)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
~he problem wes caused by a staking error in the field. She stated that IItaff was
reconmending approval of the request since all applicable standards have baan met.

Robart Boykin of Greenhorne and O'Hara, 112Uf Waples Hill Road, Fairfax, Virginia,
appeared before the Board and explained that thare had been a staking error in the field.

Since there were no speakers to address this application, Chait'lll8n smith closed the
public hearing.

Hr. Hammack moved to grant SP 81-C-030, Ryan Homes, Inc.

/I

COUITY OF I'AIUn. VIlIGllrU

SPBCI.&L PItDlIT RlSOLUTIOB OF 'l'HK BOARD OF ZOI'IIIG APPULS

In Special Permit Application SP 81-C-030 by RYAB HOHBS IRC., under Section 8-901 of the
zoning Ordinance to allow reduction to minitrUlll yard requirements based on error in
buildina location to allow partially cOD8tructed dwelling to remain 6.3 feet from side
lot line, on property located at 16309 Bromall Court, Tax Hap Reference 34_4«10)}386,
Mr. Hannack moved that the Board of Zonina Appeals adopt tha followina resolution:

WHBRBAS, the captioned application has been properly filad in accordanca with the
requirements of all applicable State and County codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHnKAS, following proper notice to the public, a public hearing was held by tha Board
on Hay 26, 1987; and

I

I

I

I

~, the Board has made the following findingll of fact:

1.
2.
3.

That the applicant is the owner of the land.
The present zonina is R-5 and WS.
The area of the lot is 7.563 square feet of land.

I
AID WHBRBAS, the Board of Zoning Appeals has reached the following conclusions of law:



I

I

I

I

I

Pas- 215~. Hay 26, 1987. (Tape 2), (SP 87-C-030, Ryan Homes, Ine., continued from Pase
214)

THAT the applicant has presented testimony indicatins compliance with the seneral
stand.rds for Special Permit U.8. 8S •• t forth in Sect. 8-006 and the additional
standards for this use aa contained in SectlORs 8-903 and 9-914 of the Zoning Ordinance.

BOW, TIIIRBlORE. BE IT RESOLVED that the SUbject application is GRAftED with the
following limitatioos:

1. This approval is granted for the location of the dwellins indicated on the
plat submitted with this application and is not transferable to other land or
other structures on the same land.

2. An amended building permit ['eflectins the location of the existing dwelling
shall be submitted.

tIr. Hyland seconded the motion whieh carried by a vote of 4-0-1 with Hrs. thORen
abstaining; Mrs. Day not preaent for the vote; Mr. DiGiulian absent from the meeting.

This decision was officially filed in the office of the Board of Zonins Appeals and
became final on June 3, 1987. This date shall be deemed to be the final approval date
of this special pe~it.

/I

Pase 215, "'y 26, 1987, (Tape 3). Scheduled case of:

11:00 A.M. LllOOLHIA LIMITBD PARTNBRSHIP, SP 87-M-009, application under Sect. 8-901 of
the Zoning Ordinance to allOW reduction to min~ yard requirements based on
error in buildins location to allow one ahed exceedins 7 feet in height to
remain zero (0) feet from a sid. lot line (10 ft. min. aide yard req. by
SectS. 3-2007 and 10-104), located at 4904 Fran Place, on approx. 16.5403
acres, zoned R-20(HC), Kason District, Tax Map 72-3«1»54. (DEFERRED rROM
4/21/87)

Claudia Hamblin-Katnik, Staff Coordinator. presentad the staff report and advised the
Board the applicant had not provided evidence that the ahad could not be placed so all to
meet the minil1Ll!ll yard requiretll8Rts. Ma. Kamblin-Katnik stated that staff ..-as
recommending denial of the request.since it ia staff's position that the application
does not meet the applicable standards.

Scott Sterlins. representative for the applicant, 1735 Jefferson Davia Highway,
Arlill&ton, Virginia, appeared before the Board and stated that he had tried to work out
a way to brins the shed into compliance. He sublllitted pictures of the shed to show that
it dOes not adversely effect other property owners. Mr. Sterling indicated that
substaniai cost would be incurred it the shed were reloeated.

Chairman Smith called for speakers and lIlessian Bamdad, 5300 Holmes Run Parkway,
Arlinston, Virginia, appeared before the Board in opposition to the proposal and stated
that the ahed was easy to remove and would be an intrusion if he ever developed his
property.

In rebuttal, Hr. Sterling reiterated his previous statement and added that if the
adjacent property were developed the shed would be reloeated.

Since there ware no other speakers to address this application, Chairman Smith closed
the PUblic bearing.

Prior to making the motion, Mrs. Thonen stated that the shed was too close to the
property line and violated the intent of the Zoning Ordinance. She added that tha
application did not meet the atandards for granting a special permit and therefore moved
to deny SP 87-M-009.

/I

COUIft'Y or rAIDo.. VIRGIIfU

SRCUL PDMn RlSOLUTIOII or TO BOARD or ZOBIIJG APPBALS

In Special Permit Application SP 87-M-009 by LIIilOOLM1A LIMITBD PARTNBRSHIP, under
Section 8-901 of the Zonins Ordinance to allow reduction to minimum yard requirements
based on error in building location to alloW' one shed exceeding 7 feet in height to
remain zero (0) feet from a side lot line, on property located at 4904 Fran Place, Tax
!lap aeference 72-3«1»54, lire. Thonen movad that the Board of Zoning Appeals adopt the
followina resolution:

)./S"



NOW, THERBFORE, BE It RESOLVED that the subject application is DDIID.

Pqe 216, Kay 26, 1987
continued from Pase 215

(Tape 3), (Sf 87-H-009, Lincolnia Limited partne~ship,

)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERBAS, followin& proper notice to the pUblic, a public heering _s held by the Board
on Kay 26, 1987; and

WHBREAS, tbe Board bas made the following findin&s of fact:

I

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1.
2.
3.

That the applicant is the owner of the land.
The present zonin& is R-20, HC.
The area of the lot is 16.5403 acres of land. I

THAT the applicant has not presented testLmony indicating compliance with the &en~ral

standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zoning Ordinance.

Hr. Hammack seconded the motion.

The motion carried by a vote of 4-1 with Hr. HYland voting nay; Hrs. Day not present for
the vote; Hr. DiGiulian absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 3, 1987.

/I

Pale ~, Hay 26, 1987, (Tape 3), After Agenda Item' 1

Request for Additional Time
Tax Hap &umber 27-2«1}}15

Peter and Vormal Hae lfordlie
VC 85-C-082

Hr. Ribble moved that the request for additional time be granted for six months. The
new expiration date is December 30, 1987.

Hr. Hammack seconded the motion which passed unanimously with Hrs. Day and Hr. Hyland
not present for the vote; Hr. DiGiulian absent from the meeting.

/I

Pale 216, Hay 26, 1987, (Tape 3), After Agenda Item' 2

Approval of Resolutiona
Hay 19, 1987

Hr. Ribble moved that the Resolutions for Hay 19, 1987 be approved as submitted.

Hr. Hammack seconded the motion which passed unanimously with Hrs. Day and Mr. Hyland
not present for the vote; Hr. DiGiulian absent from the meetins.

II

Pale~, Hay 26, 1987, (Tape 3), After Agenda Item' 3

The Board requested the status of the reclassification of the Clerk and Deputy Clerk.
Chairman Smith directed staff to convey to Hr. Zook, Director, Office of Comprehensive
Planning, that the request for reclassification be expedited.

I

I
As there was no other business to come before
1:02 P.H.

Patti M. Hicks, Clerk to the
Board of Zoning Appeals I

APPROV'D,,__1L--_7L-~--,?,----7.L- _



I

The A&ular meeting of the Board of Zonins Appeals vas held in the Board
RoOli of tbe Kassey Buildins on 'ruesday. June 2, 1987. The followit1& Board
Members were present.: Daniel smith. Chairman; John DiCiulian, Vice-Chairman;
Ann Day; Mary Thonen: Paul Hammack; Gerald Hyland; and John Ribble.

Chainoan smith opened the meeting at 9:20 A.M. and Mrs. Day led the prayer.

1/

Pqe 217, June 2, 1987, (Tape I), Scheduled ease of:

)/7

Claudia Hamb1in-Katnik, staff Coordinator, presented tha staff report. The applicant is
requesting special permit approval to allow a 8 foot hiSh shed, which is aurrounded by a
6 foot high fence, to remain. In october 1986 a neighbor brousht this violation to the
attention of the Zoning Enforcement Division (ZBO) and an inspector from that division
went to the site. After a site inspection was made, the applicant was sent a eertified
letter listing the options whieh eould be taken by tha applieant to remedy this
violation. Ks. Hamblin-Xatnik added that staff does not believe that the applieant
meets standards b, d, f, and 15 of the a44itlQnd shndarcllll tQ allow a modifieation of
the minillUm yards based on error in building loeation.

I

9:00 A.K. JOHH M. BOVACK, SP 81-1-014, application under Sect. 8-901 of theZonins
Ordinance to allow reduction to minimum yard requirements based on error in
buildin& location t.o allow 8 foot hi&h sbed to remain 2.2 feet from side lot
line (12 ft. min. side yard req. by Sects. 3-307 and 10-104), located at
5508 Atl•• Place, on approx. 12,020 square feet, zoned R-3, Annandale
District, Tax Map Reference 80-1«2»(21)17.

I

I

I

John Rovaek, 5508 Atlee Plaee, Springfield, Virginia, the applieant, stated that he had
received the letter from ZEO eitins the violation. He added that prior to eonstrueting
the sheds he walked throush the neighborhood to eompare the existing sheds. !lr. Bovaek
noted that there had been a previous shed loeated too elose to the house whieh had
~aulted in a termite problem. He added that this was the most practical loeation for
the shed due to a significant slope in the rear yard. In closing, he atated that he was
not aware of the 1 foot heiSht limitation and he would be willing to paint the shad and
to provide additional serl!lening.

A diseussion took plaee among the Board and staff as to whether or not the fenee was in
violation as it seemed to be loeated in the front yard. Ks.Hamblin-Katnik anured the
Board that the fenee was not loeated within the minimum front yard.

There were no speakers to speak in support of this applieation. Diane B. PaUli, 5513
Atlee Plaee, Springfield, Virginia, spoke in opposition to this applieation. She stated
that she had lived in this neighborhood for 29 years and eonsidered the shed to be an
eyesore.

In rebuttal, Itr. Bovaek stated that Itrs. Pauli had also been opposed to the previous
property owner's shad.

As there was no further dbeuasion, Chairman smith elosed the publie hl!laring.

lira. Thonen did agree that the applieant's lot was an irregular shape and .tated that
the roof on the shed eould be lowered. She added that the neighbors who lived direetly
aeros. from. the applicant should not have to look out their window at this shed.
Therefore, she made a motion to deny SP 87-A-014 as the applicant had not pre••nted
teet.imony showing compliance with the required standards for this special permit.

1/

COUBft or rAIUD, VDGI8U

SPICIAL PIIDI!1' RISOLU1'I08 or '!'HE BOARD OJ' Z08I11G APPIIlLS

In Special Permit Application SP 87-A-014 by JOHR M. KOVACIC, under Section 8-901 of the
Zoning ordinance to allow reduction to minLmum yard requirements based on error in
buildiD& location to alloW' 8 foot high shed to remain 2.2 feet from side lot line, on
property located at 5508 Atlee Place, Tax Map Reference 80-1«2»(21)17, Mrs. Thonen
moved that the Board of zoning Appeals adopt the following resolution:

WHIREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the
rairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the pUblic, a pUblie bearing was held by the Board
on June 2, 1987. and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 12,020 square feet of land.



Page ill., June 2, 1987, (Tape I), (SP 87-A-OH, John H. Rovack, Continued from Page 217)

AI:ID WHBREAS, the Board of Zoning Appeals has reached the followiIl& conclusions of law:

THAT the applicant haa not presented testimony indicating conpliance with the general
standards for special Permit Uses and the additional standards for this use as contained
in Sections 8-903 and 8-914 of the Zoning Ordinance.

ROW, THEREFORE, BI IT RESOLVED that the subject application is DOlED.

Hr. DiGiulian seconded the motion which carried by a vote of 6-0-1 with Hr. Hammack
abstaining as he was not present to hear the entire case.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987.

/I

Page 218, June 2, 1987, (tape I), Scheduled case of:

9:20 A.H. RALPH B. HOHROB, JR., VC 87-P-025, application under Sect. 18-401 of tha
Zoning Ordinance to allow construction of garage addition to dwelling to 13.6
feet from rear lot line (25 ft. min. rear yard req. by Sect. 3-307) located
at 2402 Hurst Drive on approx. 11,447 square feet, zoned R-3, Providence
District. Tax Map 39-4«1»224.

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant is
requesting to construct a two-ear garage which requires a variance of 11.4 feat.

Ralph Monroe, Route I, Box 285, Menita, Virginia, the applicant, told the Board that he
was retired and no longer lived in this area and had purchased the property at 2402
Hurst Street as an investment one year ago. He stated that he would like to construct a
two-car garage to improve the property and noted that the materials used to construct
the garage would match the exterior of the house. Hr. Honroe conclUded by explaining
that if this variance is granted a surveyor will COlR8 to stake the proposed garage and a
representative of the Sanitation Department will make an inspection of the sanitary
sewer easement prior to construction.

Chait"lll8n smith close~ the public hearing as there were no speakers to addrell8 this
application.

Hr. Ha1llll8ck made a motion to grant this application as he believed that this was the
most suitable location for the garage, that the impact would be miniaal to the
surrounding property owners, and that the applicant had satisifed the criteria for a
variance.

II

no: RBSOLtnIOif TO GIWI'1' J'AILBD

COUIITI OF PAIBJ'AX, VIRGlllU

VAllIA8C1I: RBSOLtnIOif or no: BOAIlD or zoaTIlIG APPBALS

In Variance Application VC 87-P-025 by RALPH B. MOIIlWE, JR., under Section 18-401 of the
zoning Ordinance to allow construction of garage addition to dwelling to 13.6 feet froa
rear lot line, on property located at 2402 Hurst Drive, tax Hap Reference 39-4«1»224,
Hr. Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearin! was held by the Board
on June 2, 1987; and

WHKREAS, the Board has made the following findings of fact:

1. That the applicant is the eo-owner of the land.
2. The prasent zoning is R-3.
3. The area of tbe lot is 11,447 aquare feet of land.

I

I

I

I

This application meets all of the following Required Stsndards for Variances in section
18-404 of the Zoning Ordinance:

1.
2.

That
That
A.
••

the subject
the SUbject
Exceptional
Exceptional
Ordinance;

property was acquired in good -faith.
property has at least one of the following characteristies:
narrowness at the time of the effective date of the Ordinance;
shallowneas at the time of the effective date of the

I



I

I

Pas_ 219. June 2, 1987, (Tape I), (YC 87-P-025. Ralph B. Monroe, Jr., Continued from Pase
218)

C. Bxceptional size at tbe time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
B. Bxceptional toposraphic conditions;
F. An extraordinary BituaUon or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That tbe condition or situation of the SUbject property or the intended use of

the subject property is not of so general or recurring a nature 8S to make reasonably
practicable the fOl"ll'l.llation of a seneral resulation to be adopted by the Board of
SUpervisors as an a.mendmant to the Zoning OrdinanCQ.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared ,enerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonsble use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hat'dship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hamony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAr the applicant has satisfied the Board that physical conditions as listed above exist
Which under a strict interpretation of the ZOning Ordinance would result in practical
diffiCUlty or unnecessary hardship that would deprive the user of all reasonable use of
the land and/or buildings involved.

BOW. 'rHERKFORK. BB IT USOLVKD that the subjeet applieation is GUllTBD with the
following limitations:

~/1

I
1.

2.

This varianee is approved for the location and the speeific addition shown on
the plat ineluded with this applieation and is not transferable to other land.

UDder Sect. 18-.07 of the Zoning Ordinanee, this variance shall automatieally
expire, without notiee, eighteen (18) months after the approval date of the
varianee unless construetion has started and is diligently pursued, or unless
a request for additional titll8 i8 approved by the BZA because of the
occurrence of eonditions unforeseen at the time of approval. A request for
additional time III.Ist be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I

I

3. A Building Permit shall be obtained prior to any construetion.

4. The reloeated sanitary sewer easement shall be inspeeted by the Department of
Publie WOrks prior to the issuanee of a building permit.

Mr. DiGiulian seconded the motion. The motion PAlLID by s vote of 3-3 with Mrs. Day,
Messrs. DiGiulian and Hammaek voting aye; Mrs. Thonen absent from the meeting.

This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on June 10, 1981.

/I

Page 219, June 2, 1981, (Tape I), Scheduled ease of:

9:35 A.M. JOH» R. ABO SANDRA W. QUAST, VC 87-L-024, application under Seet. 18-401 of
the Zoning Ordinanee to allow eonstruction of 13 ft. high detached garage 10
ft. from a rear lot line on a corner lot (20 ft. min. rear yard req. by
seets. 3-107 and 10-104). loeated at 6100 Burnett street on approximately
0.539 acre, zoned 1-1. Lee District. rax Map 91-1«8»12.

Lori Greenlief, Staff Coordinator, presented the staff report. She stated there is an
existing two-ear garage which will be converted into a utility room. if the request to
eonstruet a three-ear garage is granted. Sinee this addition exceeds the 600 square
foot limitation established by the Zonins Administrator for the size of detaehed
sarages, the Zoning Administration Division (ZAn) has reviewed this application. There
are no objections froID. ZAn to the size of the proposed strueture if it will not be used
for commereial purposes. She also pointed out that this determination should not be
eonstrued as support for the proposed loeation of the strueture.



Pase ZlQ.. June 2, 1987. (Tape 1), (VC 81-L-02•• John R. and Sandra W. Quast, Cont.inued
frOll\ Page 219)

Sandra Quast, 6100 Burnett street, Alexandria. Virsinia, the applicant told the Board
that. convert.ing the two-ear Sarase into a utilit.y room will provide additional livins
apace. There are other t.hree_car garagell in the neighborhood and thus will not change
the character of the surrounding area and will not be precedent setting.

As there were no apeakers to address this application, Chairman smith closed the public
hearil\&.

I
Mr. DiGiulian made a motion to deny this applicaton all he did not believe there was any
justification for locating a Sarase that close to a property line.

A discussion took place among the Board members and staff as to whether or not this was
side or rear yard. Mrs. Greenlief clarified that this could be a rear or side yard but
that the rear yard setback is 25 feet which is less than the setback for a side yard. I
In response to a question from Mr. HBIIUll8Ck, Mrs. Greenlief stated Sect. 10-104 of the
Zonins Ordinance allowed staff to use judgment in determining whether a yard is a side
or rear.

Mrs. Thonen stated for the record that she had reviewed this application thoroughly and
could not find any justification for this use.

/I

COUIIt'Y OF FAIRFAX, YIRGInA

VARIAlfCI USOLUTIOif or '1'HB BOABD or ZOIflBG APPULS

In Variance Application ye 87_L-024 by JOR» R. AND SANDRA W. QUAST, under Section 18-401
of the ZOning Ordinance to allOW construction of 13 foot high detached sarage 10 feet
from a rear lot line on a corner lot, on property located at 6100 Burnett Street, Tax
Map Reference 91-1«8»12, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHnKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on June 2, 1987; and I
WHEREAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonifl& is 1-1.
3. The area of the lot is 0.539 acres of land.

This application does not meet all of the following Required standards for Yarianc.. in
section 18-40. of the Zoning Ordinance.

I

Ieffectively
of the subject

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The grantins of a variance will alleviate a clearly demonstrable
hardship approachinr. confiscation as distinguished from a special
privilege or convenience sought by the applicant.

B.

C.
D.

••
F.
G.

B.

That the
That the

A.

1.
2.

subject property was acquired in good faith.
subject property has at least one of the following characteristic.:
Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordina.nee;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topo&raphic conditions;
An ertraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended ulle
of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other propertieS in the

same zoning district and the same vicinity.
6. That:

A.



I

I

I

I

I

Pas_ 221, June 2, 1981, ('rape 1>, (ve 87-L-02•• John R. and Sandra W. Quast, Continued
from Page 220)

7. That authorization of the variance will not be of lIubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be cbanged by the granting
of the variance.

9. That the variance will be in harmony with tbe intended spirit and purpose of
this Ordinance and will not be contrary to the public intereat.

MID WHEREAS, the Board of zoning Appeals hall reached the foHowiRa conclusions of law:

THAT the applicant has not satisfied the Board that physical conditiona as listed above
exist which under a strict interpretation of the Zooioa Ordinance would result in
practical difficulty or unneee••ary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involvad.

IIOW, THEREFORE, BE rr RESOLVED that the subject application is DatED.

Mrs. Thonen and Mr. Haumack seconded the 1l\Otion.

The motion carried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987.

/I

Page 221, June 2, 1987, (Tape 1), Scheduled ease of:

9~50 A.M. GLORIA SCHEINKKAI, VC 87-S-022, application under Sect. 18-401 of the Zoning
Ordinanee to allow eonstruction of garage addition to 3~1 feet from side lot
line such that side yards total 14.7 feet (8 ft. min., 20 ft. total min. side
yard req. by Sect. 3-307) located at 8517 Greeley Boulevard on approx. 11,621
square feet, zoned 1-3 (C), Springfield District, Tax Map 89-1«9)76.

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant ia
requesting to construct a two-car garage Which requires a variance of 4.9 feet from tha
side yard and 5.3 feet from the total yards. On July IS, 1986, the Board of zoning
Appeals (BZA) heard an application similar to this and the Board sranted a variance of
.5 feet and a waiver of the 12-month time limitation. In closing, Mrs. Greenlief
pointed out that if the Board determines that the applieant has satisifed theae
atandards, Sect. 18-405 requires that the Board then 1llUst determine the mini1llUDl varianca
Whieh would afford relief.

Gary Scheinkman, 8517 Greeley Boulevard, Springfield, Virginia, co-applieant, atated
that he bad requested the waiver of the time limitation at his original hearing whare
the Board denied his application as he believed there was some. confusion on the part of
the Board. He explained that this is the only suitable location 88 there is a
silnificant slope in the rear of the lot. He added that there are no objections from
hla neighbors. He pointed out that this request will deereaae the risk of damage to his
automobiles from the overflow parking of people visting the adjacent recreational
faeility. Mr. Schein1cman noted that there were other two-ear garales in the
neilhborhood, that this will not present a sight distance problem, and he believes the
standards for a variance have been satisfied.

In response to queations from the Board, Mr. Scheinlcman stated that his neilhbor had a
laraSe.

Jane Kelsey, Branch Chief of the Board of Zoning Appeals Support Branch, responded to
questions from the Board by stating that to ataff's 1cnowledge the neighbor has a carport
not a larage. She stated that staff would look into this as there was no reeord of a
building permit for a garale on the property adjacent to the applieants.

There no speakers to address this application, therefore Chairman Smith closed the
public hearins·

Mrs. Day stated that she believed there are mitilating eireumstances in this application
due to the overflow parking from the recreational facility, the adjacent neighbor has
had a larale sinee 1979, and the lot has an irregular shape and there is a steep ineline
on th rear of the property. nterefore, she made a motion to grant VC 87-8-022 subject
to the development conditions contained in the staff report.

/I
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Page lll. June 2, 1987, ('I'ape 1). (Ve 87-S-022, Gloria Sebeinkman, Continued from Pase
221)

COUlITY OF rAllln, VIllGUU

VD.IU'CI USOLU'l'IOII or !HI BOARD or ZOIIIItG APPIALS

In Variance Application VC 81-S-022 by GLORIA SCHEIIIXMAH. under Section 18-401 of the
zoning Ordinance to allow construction of garase addition to 3.1 feet from side lot line
such that side yards total 14.7 feet, on property located at 8511 Greeley Boulevard, Tax
Hap Reference 89-1«9»76, MrS. Day moved that the Board of Zoning Appeals adopt the
followin& resolution:

WH!REAS, the captioned application has been properly flIed in accordance with the
requirements of all applicable State and County Codes and with the by-Iawa of the
Fairfax County Board of Zoning Appeals; and

WHKREAS. following proper notice to the public, a public hearing was held by the Board
on June 2, 1981~ and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-3{C).
3. The area of the lot is 11,621 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinanee:

1. That the subject property was acquired in good faith.
2. That tbe subject property has at least one of the following characteristies:

A. Exceptional narrowness at the time of the effective date of the ardinanee;
B. Exeeptional shallowness at the time of the effeetive date of the Ordinance;
C. Exeeptional size at the time of the effeetive date of the Ordinanee;
D. Exeeptional shape at tbe time of the effective date of the Ordinance;
E. Exceptional topographic conditional
P. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property i1llll8diately adjaeent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
superviaors as an amendment to the Zoning Ordinanee.

4. That the striet application of this Ordinanee would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subjeet property, or

B. The granting of a varianee will alleviate a elearly demonstrable hardship
approaChing confiscation as distinguished from a special privilege or convenienee sought
by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjaeent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. that the variance will be in harmony with the intended spirit and purpolile of
this Ordtnance and will not be contrary to the public interest.

AIm WHBRUS, the Board of Zoning Appeals has reaehed the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
praetical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBRBFORB, BE IT RBSOLVED that the subjeet application is GRAftID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat ineluded with this application and is not transferable to other land.

I

I

I

I
2. under Sect. 18-401 of the Zoning Ordinance, this variance shall automatieally

expire, without notiee, eighteen (18) montbs after the approval date* of
the variance unless eonstruction has started and is diligently pursued, or
unless a request for additional time is spproved by the BZA because of the
occurrence of eonditions unforeseen st the time of approval. A requellt for
additional time 1Wst be justified in writing and shall be filed witb the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.



I
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Pase 223, June 2, 1987, (tape I), (VC 87-8-022, Gloria Sehein1cman, continued from Page
222)

ltr. Ribble seconded the motion.

The motion carried by a vote of 5-2 with Chairman smith and Mr. Hammack VOtint nay.

*This decision was officially filed in the offiee of tbe Board of Zoning Appeals and
"became final on June 10, 1981. This date shall be deemed to be the final approval data
of this variance.

/I

Pale 223, June 2, 1981, (Tape I), Seheduled case of:

10:05 A.H. DAHIEL S. SHAPIRO AND PATRICIA L. MARTISQ-SHAPlRO, VC 81-P-023. application
under Sect. 18-401 of the Zoning ordinance to allow construction of room
addition to dwelling to 8.4 feet from side lot line (12 ft. min. side yard
req. by Sect. 3-307) located at 1602 weslminister Court, on approx. 11,028
square feet, zoned R-3, Providence District, Tax Hap Reference 59-2«13»10.

Lori Greenlief, Staff Coordinator, presented the staff report. She stated that tha
applicants are requesting a varianca of 3.6 feet to constnJct a room addition to the
side of the existing dwelling which will entail enclosing and enlarging an existing
screened porch.

Daniel Shapiro, 7602 Westminister Court, Falls
that he wants to enclose an existing porch and
with the enclosure. He stated that there is a
prohibits an addition being constnJcted there.
from the neighbors.

Church, Virginia, co-applicant, explained
will not come any closer to the lot lines
10 foot slope in the rear yard which

He added that there are no objections

I

Chairman smith closed the public hearing as there were no speakers to address this
application.

Hr. Hyland stated ha believed that the applicant had presented testi1llOny showing
compliance with the standards for a variance, that the lot has an irregular shape, that
the addition will not affect the lot lines, that there are no objections from. the
neighbors, and the request will not adversely impact the neighborhood. He then made a
motion to grant VC 87-P-023 sUbject to the development conditions contained in the staff
report.

/I

COUftY or rAlJUI'AX, VIRGllrIA

VAlUAI'CI USOLU'lIO. or THE BOARD or ZO.llte APPBALS

In Variance Application VC 87-P-023 by DAHIlL S. SHAPIRO ARD PATRICIA L.
HARTIIO-SHAPIRO, under Section 18-401 of the Zoning Ordinance to allow constnJction of
room addition to dwelling to 8.4 feet from side lot line, on property located at 7602
we.tminister Court, Tax Hap Reference 59-2«13»10, Hr. Hyland moved that the Board of
zoning AppealS adopt the following resolution:

~, the captioned application has been properly filed in accordance with the
requit"ements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of zoning Appeals; and

WKlRIAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WKERKAS. the Board has made the following findings of fact:

This application meets all of the following Required Standat"ds for Variances in Section
18-404 of the Zoning Ordinance:

I

I

l.
2.
3.

l.
2.

That the applicants are the owners of the land.
The present :l;oning is R-3.
The area of the lot is 11,028 square feet of land.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:
A. Bxceptional narrowness at the time of the effective date of the

Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance.
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;



Page Z1!. June 2, 1981. (Tape I), (VC 81-P-023, Daniel S. Shapi~o and Pat~icia L.
Ma~tino-Shapiro, Continued f~om Page 223)

F. An ext~aordinary situation or condition of the subject prope~ty, o~

G. An extraordinary situation or condition of the use or development of
pl"operty i1llJ\8dlately adjacent t.o the subject p~operty.

3. That tbe condition or situation of the subject pl"operty or the intended us.
of the subjeet property is not of so Seneral or reeu~rins a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amencbaent to the Zoning Ordinanee.

II. That the stdct application of this Ordinance would p~oduce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. the strict application of the Zoning Ordinance would effactive1y
prohibit or unreasonably restriet all reasoneb1e use of t.he subjeet property, or

B. The granting of a variance will alleviate a clearly demonst~able

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonins distdct will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a stdct interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

liOW, THKREFORE, BB IT RESOLVED that the subject application is GRA8TID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2. Under Sect. 18-407 of the Zonins Ordinance, this variance shall a~tomatieally

expire. without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IlI.Ist be juatified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit aha1l be obtained prior to any construction.

Mr. Ribble seconded the motion Which carried by a vote of 7-0.

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on June 10, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page i!i. June 2, 1987. (Tapes 1 and 2), Scheduled case of:

10:20 A.M. HUVTER DKYELQPMKRT COMPANY OF FAIRFAX, IRC., SP 87-S-020. under Sact. 3-303
of the Zoning Ordinance to allow community recreation facility located at
Little Rocky Run on 3.5 acres, zoned R-3(WS), Springfield District, Tax Map
65-I1«I»pt. of 7.

Lori Green1ief, Staff Coordinator, presented the staff report and stated that the
surrounding area is zoned R-3 and Water supply Protection Overlay District (WSPOD). The
applicant is requesting to construct a recreation facility in a subdivision Which is in
the final stage of three planned facilities. She stated that it is staff's judgment
that if screening is provided the development and use of this site will not bave a
negative visual impact on the surrounding cOllllWnity. Mrs. Greenlief added that staff's
major concern is witb the parking deficiency which may adversely impaet the surroundiR&
neighborhood. In closing, she stated that staff recommends approval of SP 87-S-020
subject to the development conditions contained in the staff report with development
condition amended to reflect "47" parking spaces.

A diseussion took plaee among tbe Board and staff eoneerning the development
eonditions. Mrs. Greenlief explained that there would be no swim meets and pointed out
that the Board could stipulate times for the operation of the pool if they so desired.

I

I
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Page~. June 2, 1981, (Tapes 1 and 2), (SP 87-S-020, Hunte~ Development Company of
Fairfax, Inc. •• Continued from Page 224)

Prank He-Dermott, attorney with law firm of Hunton and Williams. 3050 Chain Bridge Road,
Fairfax, Virginia, represented the applicant. !lr. HeDermott explained that this the
final stale of a three atage proposal. The DLIlti-puI"pose facility .,Ul be used mainly
at ni&ht for community meetings and tbe swimming pool will be utilized only three months
out of the year.

Following a discussion among the Board regarding the number of parking spaces, Mr.
Hyland pointed out that the meeting hall and swltlatting pool would not be ulilitized at
tbe same time and therefore could be treated as one use to determine the number of
required parking spaees.

Mr. McDermott continued his presentation and informed the Board that many of the people
using the facilities would walk rather than drive as they would be residents of the
subdivision. He asked the Board for its favorable consideration of this application .

.Jane Kelsey, Branch Chief of the Board of Zoning Appeals SUpport Branch, inform&d the
Board that the Zonins Ordinance did not specifically address the number of parkins
spaces for a meeting hall. Therefore, tbe Zoning Administrator has determined that in
this instance where the meeting room. is in conjunction with the pool operation, no
additional parking spaces sbould be required for the meeting room.. She reiterated
staff's earlier comment that if the Board did not feel tbis was an adequate number of
spaces it was within tbe Board's power to revise the development conditions.

Thel'"e were no speakers to address this application, therefore Chaiman smith closed the
public hearing.

Mr. Ribble stated tbat he believed that the applicant had presented testimony showing
compliance with the standards for a special pemit. He made a motion to grant
SP 87-S-020 subject to the development conditions contained in the staff report with the
following modifications:

7. The I'"egular houl'"s of operation for the swimming pool shall be from 9:00 a.M.
to 9:00 p.m. The hours of operation for the tennis courts and multi-purpose
courts shall be {['om 8:00 a.m. to 9:00 p.m. Swim team practice and swimming
lessons may besin at 8:00 a.m.

18. The minimum and maximum number of parking spaces shall be 47. There shall no
off-site parkins associated with this use.

1/

COUIft'Y OF FAIRFAX. VIIlGIMIA

SPICUL PIRKlT RISOl.U'rI08 01' THB BOA1lD 01' ZQ8IKG APPKALS

In Special Permit Application SP 87-S-020 by HURT!R DEVELOPMENT COHPAHY OF FAIRFAX,
IHC., under Section 3-303 of the Zoning Ordinance to allow community recreation
facility, on property located at Little Rocky Run, Tax Map Reference 65-4«(I»pt. of 7,
Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and witb the by-laws of tbe
Fairfax County Board of Zonins Appeals; and

WHnBAS, followinr. proper notice to the pUblic, a public hearing was held by the Board
on .June 2. 1987; and

WHEREAS, the Board has made the following findings of fact:

1. 11lat the applicant is the owner of the land.
2. The present zoninr. is a-3(WS).
3. The area of the lot is 3.5 acres of land.

ABD WHEREAS, the Board of Zon1ns Appeals has reached tbe following conclusions of law:

THAt lhe applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoninr. Ordinance.

WOW. rHlRUORI, BE It RESOLVED that tbe subject application is GRAftED with the
following limitations:



Page 226 , June 2, 1987, (Tapes 1 and 2), (SP 87-S-020, Hunte~ Development Company of
Fai~fax, Inc. I Continued from Page 225)

1.

2.

This approval is granted to the applicant only. However, upon conveyance of
the property to the Little Rocky Run Homeowners Association, this approval
will transfer to the association. This approval for the location indicated
on the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, sball
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering detailS, without this Board's approval, shall constitute a
violation of the COnditions of this spacial Permit.

I

I
3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BE

POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hOUrs of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, site
Plans.

5. The maxilWm number of employees on site at anyone time shall be IIlx (6).

6. The maximum number of family memberships shall be 750, all from the Little
Rocky Run SUbdivision.

7. The regular hours of operation for the swimming pool shall be from 9:00 a.m.
to 9:00 p.m. The hours of operation for the tennis courts and multi-purpose
courts shall be from 8:00 a.m. to 9:00 p.m. Swim team practice and swimming
lessons may begin at 8:00 a.m.

There shall be no league swim meets conducted at this facility.

8. After-hour parties shall be governed by the following:

o
o
o
o

o

Limited to six (6) per S88son.
Limited to Friday, Saturday, and pre-holiday evenings.
Shall not exceed beyond 12:00 midnight.
A written request must be received by the Zoning Administrator at least
ten (10) days in advance of each event for each event.
Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

I

9. If lights are provided they shall be in accordance with the following:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feet.

o The lights shall be a lOW-intensity design which focuses the light
directly onto the facility.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

10. The use of loudspeakers, bullhorns and whistles ahall not be used before 9:00
A.M. or after 9:00 P.M., except in emergencies. All other provisions of
Chapter 108 of the Fairfax County Code and the provisions of this Chapter
shall apply and shall not be waived.

11. Transitional Screening 1 shall be provided along all lot lines as shown on
the plat submitted with this application. A modification may be permitted in
the northern portion of the site in the area of the trail access to Rockland
Drive. In this area, an evergreen hedge, six (6) feet in height shall be
planted, along with low shrubs. The area along the southern lot line between
Stonefield Drive and the drop off lane shall include low evergreen shrubs to
screen the pavement and to soften the visual impact of the structures. The
type, lIII\OUJlt and placement of all plantit1&8 should be reviewed snd approved.
by the County Arborist. Trails may be allowed to cross the transitional
screening yards as shown on the plat.

12. The consumer Services Section of the Environmental Health Division of the
Fairfax County Health Depar~t shall be notified before any pool waters are
discharged during drainage or cleaning operations. This agency will make a
determination as to whether proper neutralization of these pool waters has
been completed.

I

I
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Pas. !ll. June 2, 1987, (Tap•• 1 and 2), (SP 87-8-020, Hunter Development company of
Fairfax, lne., continued from Pasa 226)

13. A aoil survey shall be completed if determined necesBary by the Director,
Department of Environmental Kanaaement (DO). prior to sH. plan approval.
If high water table BOUS resulting frOlll uncompacted fill, resouree removal
or any other circumstances resulting in instability are found in the
immediate vicinity of the pool, then the pool shall be engineered and
eonstructed to ensure pool stability. including the installation of
hydrostatic relief valves and other appropriate measures, .a determined by
DElI.

14. The geoteehnical report shall be prepared by, or under the direction of a
geotechnical englneer experienced in soil and foundation engineerinl and
shall be submitted and approved by DKK prior to submittal of the eonstruetion
plan so that approved measures ean be ineorporated.

15. If the easternmost entrance as shown on the plat is to be one-way, it shall
be mar1ced as sueh. All entranee widths shall eonform to Virginia Department
of transportation (VDOT) standards.

16. Best Management Praetiees (BKP's) shall be provided as determined by the
Direetor, DO.

11. The multi-purpose eourt shall not be used for the playing of tennis.

18. The mini1llJJD. and maxilt'WD. number of parking spaces shall be 41. There shall no
off-site parking assoeiated with this use.

This approval, eontingent on the above-noted eonditions, shall not relieve the
applicant from compliance with the provisions of any app1ieab1e ordinanees, regulations,
or adopted standards. The applieant shall be responsible for obtaining the required
)fon-Residential Use Permit through established proeedures, and this speelal permit shall
not be valid until this has been aeeomp1ished.

under Seet. 8-015 of the Zoning Ordinanee, this Speeia1 Permit shall automatiea11y
expire, without notiee, eilhteen (18) months after the approval date* of the Speela1
Permit unless the aetivity authorized has been established, or unless eonstruetion has
started and is diligently pursued, or unless additional time is epproved by the Board of
zoning Appeals beeause of oeeurrenee of eonditions unforeseen at the time of the
approval of this Speeial Permit. A request for additional time shall be justified in
writing, and tlIJst be filed with the Zoning Administrator prior to the expiration date.

1Ir. HYland seconded the motion wbich carried by a vote of 1-0.

*This decision was offieia11Y filed in the offiee of the Board of Zoning Appeals and
beeame final on June 10, 1981. This date shall be deemed to be the final approval date
of this speeial permit.

/I

Pase 221, June 2, 1981, (Tape 2), Sehedu1ed ease of:

10:40 A.M. OLD KEENE KILL SWIM ABO RACQUET CLUB, SPA 80-S-094-2, app1ieation under Seet.
3-103 of the Zonins Ordinanee to amend S-80-8-094 for eommunity recreation
faei1ities to permit additions to existing facilities, 10eated at 9534 Orion
Court, on approx. 3.21 aeres, zoned 2-1, springfield District, Tax Map
18-3«I»1C. (OtH GRARTBD 4/14/81)

Lori Greenlief, staff Coordinator, presented the staff report. The applieant is
requesting to eonstruet a deelt, tennis backboard, storase addition and to ene10se an
existins overhal\& on the poolhouse. She pointed out that staff's major eoncern is with
the noise whieh will be lenerated by the baekboard and stated that staff suggests that
the material with the most effeetive noise absorbeney be used for the eonstruetion.
Mrs. Green1ief eone1uded by stating that staff ean support this app1ieation only if
there is assuranee that the noise will not ereate an adverse impaet and the hours for
the use of these bsekboards do not exeeed 9:00 p.m.

Riehard Kelly, 9620 vi11agesmith Way, Burke, Virginis, President of Old Keene Mill SWim
and Raequet Club. appeared before the Board and agreed with the proposed development
eoncUtions. He stated that the most noise absorbent material had been ehosen to
eonstruet the baekboards. He pointed out that there had been no prior eomplaints from
the neighbors.

As there _re no speakers to address this applieation, Chairman smith elosed the publie
hearing.

Prior to makitl& a motion to grant, Mrs. Thonen stated that she believed the applieant
had presented testimony showing complianee with the standards for a speeia1 permit and,
that she would make a motion to approve subject to the development eonditions contained
in the staff report.

/I



Page 228, June 2, 1987, (Tape 2), (SPA 80-S-09'--2, Old Keene Mill Swim and Racquet Club,
Continued from. Page 227)

COUftY 0' 'UDAl. VIIGIVU

SPECIAL PUlII! USOLU'l'Ia.' OF nIB BOARD OF ZOBIIfG APPBALS

In Special Permit Amendment Application SPA 80-8-09'--2 by OLD KEEBE MILL SWIM AND
RACQUET CLUB, under Section 3-103 of the Zoning Ordinance to amend 8-80-8-09'- for
community recreation facilities to permit additions to existing facilities, on property
located at 953.- Orion Court, tax Map Reference 78-3((1»7C, Mrs. Thonen moved that the
Board of zonins Appeals adopt the followil\& resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all app1ieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1987; and

WHEREAS, the Board has made the following findinss of faet:

1. That the applicant is the owner of the land.
2. 'lbe present zoninz is a-I.
3. The area of the lot is 3.27 acres of land.

AIlD WHKREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-'-03 the zoning Ordinance.

BOW, THKRI!:FORK, BB IT RBSOLVED that the subject application is GIllJf'rID with the
following limitations:

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

.,

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any 'kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor ensineerins details, whether
or not theae additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any ehanses, other than minor
engineerins details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this special Permit and the Hon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of fairfax during the hours of
operation of the permitted use •

.-. This use shall be subject to the provisions set forth in Article 17, sit.
Plans unless a waiver is requested.

5. The existing vegetation shall be used to satisfy the Transitional sereenift&
and Barrier requirement. If supplemental and barrier screening is deemed
necessary by the Director, Department of Bnvironmental Management (DIM). the
amount and type of such screening shall be determined by the Director, DKIl.

,. The hours of operation shall be limited to 9:00 a.m. to 10:00 p.m. for the
tennis, from 9:00 a.m. to 9:00 p.m. for the backboard courts , and from 9:00
a.m. to 9:00 p.m. for the swillming pool.

Membership shall be limited to 600 families. I
8. There shall be a mininum and maximum of eighty-four (84) par'kinz spaces.

9. After-hour parties for the swimming pool shall be governed by the fOllow18&:

o
o
o
o

o

Limited to Friday, Saturday, and pre-holiday evenings.
Limited to six (6) per season.
Shall not extend beyond 12: 00 midnight.
Shall be requested in writing to the Zoning Administrator at least ten
(10) days in advanee
Requests shall be approved for only one (1) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

I
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Pqe 229, June 2, 1987, (Tape 2), (SPA 80-8-094-2, Old Xeene tlil1 Swim and Racquet Club,
Continued frOl'fl PaBe 228)

10. A dBA Ldn reading shall be taken at the southern property line adjacent to
Lot 214 after the tennis backboard is con8t~cted. If during use, it is
found that the Bound tran8lllisdon exceeds the maximum allowable in aecordance
with Chapter 108 of the Fairfax County Code, the applicant shall take
measure. to correct the violatlon. If this is not possible, the backboard
court or courts shall be removed. This shall be accomplished before a
Non-Residential Use Permit can be approved to use the courtlll.

11. There shall be no lighting of the backboard eourts.

This approval, conti.ogent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, ~egulation.,

or adopted standards. The applicant shall be ~e8ponsible for obtaining the ~equi~ed

Bon-Residential use Permit throuzh established p~ocedures, and this spedal permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date* of the Speeial
Permit unless the aetivity autho~ized has been established, o~ unless eODstruetion has
started and is dilizently pursued, or unless additional time is approved by the Board of
zoning Appeals beeause of oeeurrenee of eonditions unforeseen at the time of the
approval of this Speeial Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administ~ator prior to the expiration date.

Hr. DiGiulian seconded the motion Which carried by a vote of 6-0 with Mr. Hammaek not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
beeame final on June 10, 1987. This date shall be deemed to be the final approval date
of this special permit.

1/

Paze ~, June 2. 1987. (Tape 2), Scheduled ease of:

11:00 A.H. ROXBURY OF HOUVT VERNOR, INC., SP 87-L-028, application under Sect. 3-1203 of
the Zonins Ordinanee to allow community tennis court within a townhouse
development, located at 8220 Richmond Highway, on approx. 7.478 acres., zoned
2-12(HO), Lee District, Tax Map 101-4«(1»11 and 101-2«1)6 and pt. of 7.
OTH GlWfTKD

Claudia Hamblin-Katnik, Staff Coordinator, presented the ataff report. The surrounding
area is zoned R_12 and lies within the HiZhwsy Corridor Overlay District. The proposed
site is vaeant and the applicant proposes to construet a tennis court Which will be open
from 7:00 a.m. to dusk seven days a week. There will be no lizhts on the tennis courts.

Mrs. Hamblin-Katnik responded to questions f~om the Board by stating that this type of
use comes before the Board of Zoning Appeals so that the Board could stipulate
eonditions on the use.

Donald L. Hanbacle. 7620 Little River Turnpike, Annandale, Virzinia, President of Roxbury
Mount Vernon, Ine., came forward and stated that he agreed with the development
conditions set forth in the staff report.

Chairman S1IIith closed the public hearing as there were no spealeers to address thi&l
application.

Hr. DiGiulian stated that he believed the applicant had presented testimony showing
compliance with the standards for a special permit. He the~efore made a motion to grant
SP 87-L-028 subject to the development conditions contained in the staff report with the
addition of condition '9.

/I

comrn or rAIUAX. VIIlGInA

SPBCIAL PIDDI1T USOLUTIa.' or rHB BOAJU) or ZOKIIfG APPEALS

In Special Permit Applieation SP 87-L-028 by ROXBURY OF HOUIT VERHOR. IRC., under
Seetion 3-1203 of the Zoning Ordinance to allow eoltlllUnity tennis court within a
townhouse development, on property located at 8220 Richmond Highway, Tax Map Reference
101-4«1»11 and 101-2«1»6 and pt. of 7, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:



Page 230, June 2, 1987, (Tape 2), (SP 87-L-028, Roxbury of Hount Vernon, Inc., Continued
from Page m)

WHKREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on JUne 2, 1987; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant b the owner of the land.
2. The preaent zoning is R-12(HC).
3. The area of the lot is 7.478 acres of land.

Alto WHKREAS, the Board of zoning Appeals has reached the following coneluaions of law:

THAT the applicant has presented testimony indieating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as eontained in Section 8-403 of the Zoning Ordinance.

HOW, THEREFOR!, BE I'l RESOLVED that the subject application is GRAlTBD with the
following limitations:

1. This approval is granted to the applicant only. However, upon conveyance of
the property to the Roxbury of Hount Vernon Homeowners' Association, this
approval will convey to the Homeowners' Association. This approval is for
the location indicated on the application and is not transferable to other
land.

).30

I

I

2.

3.

This approval is granted for the st1"Uctures and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
st1"Uctures of any kind, changes in use, additional usea, or changes in tba
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to tbis Board for sucb approval. Any changes, other than minor
engineering details, witbout tbis Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A coPy of tbis Spedal Permit and the Bon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on tbe property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I
4. This use shall be SUbject to the provisions set forth in Article 17, site

Plans.

5. Hours of operation shall be limited to 7:00 a.m. to dark seven days a week.

6. Two parking spaces shall be provided. All parking shall be on site.

7. The tennia court shall not be lighted.

8. Transitional screening shall
shown on the approved plat.
require the fence around the

be modified to require the plantinss which ia
The barrier requirement shall be modified to
tennis court as shown on the plat.

9. Ho bike racks will be provided.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the proviaions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon_Rasidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date- of the Special
Pecmit unless the activity authorized has been established, or unless construction has
started and is dilisently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and trust be filed with the Zoninz Administrator prior to the expiration date.

I

I
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Pase 231, June 2, 1987, (Tape 2), (SP 87-L-028, Roxbury of Mount Vernon, Ine., Continued
ft"OID Page 230)

Mr. Hyland seconded the motion which carried by a vote of 6-0-1 with Mrs. Thomlln
abstaining.

*This decision vas officially filed in the offiee of the Board of Zoning Appeals and
beC8D18 final on June 10. 1987. This date shall be deemed to be the final approval date
of this special permit.

II

Pase ~. June 2, 1981, (Tap. 2), Scheduled ease of:

11:20 A.It. GRIAT FALLS SWIM AHD TDIiIIS CLUB, IRC., SPA 82-[)-019-4, application under
Section 3-103 of the Zoning Ordinance to amend SP 82-D-019 for community
recreation facilities to change condition regarding hours, located at 761
Walker Road on approx. 5.5244 acres, zoned I-I, Dranesvilla District, Tax Hap
13-IC(l»21. (DKY. FROM 5/12/81 - ROTICES UOT III ORDER)

Lori Creenllef, Staff Coordinator, presented the staff report. In May 1986, the Board
granted a change in the hours of operation for adult swimming for a trial period of one
year. She stated that this seems to be a successful program as there have no objectionll
from the neighbors. In closing, she stated that staff recommends approval of this
application if the development conditions are implemented and pointed out that the last
bullet in condition '5 should be deleted .

• orman Hess, 10108 Sanders Court, Great Falls, Virginia, explained that thill had been a
successful program and there hsve been no objections from the neighborhood.

There were no speakers to address this application, therefore Chairman Smith closed the
public hearing.

Hrs. Day moved to grant SPA 82-0-019-4 and stated that she believed the program has been
succassful during the trial period and there have been no complaints from the
neighbors. She amended. condition iJ.5 as staff had sugg8lfted.

/I

COURTY OF FAIUD:, VIRGllfIA

SPBCIAL PBlUlIT RlSOLUTIOR OF no: DODD OF ZOIrUG APPIIALS

In Special Pecmdt Amendment Application SPA 82-D-019-4 by GREAT FALLS SWIM AND TIRHIS
CLUB, I.C., under Section 3-103 of the Zoning Ordinance to amend SP 82-D-019 for
community recreation facilities to change condition regarding hours, on property located
at 161 walker Road, Tax Map Reference 13-1«1»21, Mrs. Day moved that the Board of
zonina Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1981; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 5.5244 acres of land.

AIfD WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

ROW, THKRBFORE, BB IT RESOLVI!:D that the subject application is GIlAIITBO with the
following limitations:

)5/

I
1. This approval is granted to the applicant only and is not transferable

without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.



Page 232, June 2, 1987, (Tape 2), (SPA 82-D-019-4, Great ralls Swim and Tennis Club,
Inc., Continued from Page 231)

2.

3.

This approval is granted for the buildinss and uses indicated on the plat.
submit.t.ed wit.h t.his applicat.ion, except. as qualified below. Any addit.ional
st.ruct.ures of any kind, chanses in use, additional uses, or changes in t.he
plans approved by t.his Board, other t.han minor ensineerins details, whet.her
or not. t.hese addit.ional uses or changes requi~e a special Permit., shall
require approval of t.his Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
ensineerins details, without this Board '8 approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Bon-Residential Use Permit SHALL BB
POSTKD in a conspicuous place on the property of the un and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I
4. Transitional Screening shall be provided and maintained in the area between

the pool and the southern lot line. The County Arboriat shall determine the
size, and type of plantins.. The existing vegetation along the remainder of
the site shall be preserved to satisfy Transitional Screening 1. If there is
an area where insufficient plantines exist to screen this use from adjacent.
residences, additional supplemental evergreen plantings shall be provided as
determined by the County Arborist. The existing chain link fence which
encircles the pool and tennis courts shall remain to satisfy the barrier
requirement.

5. The hours of operation for the facility shall be limited to the as following:

o Tennis Courts & Platform
Tennis Courts:
7:00 a.m. to 10:00 p.m.

o Swi1lllting Pool Regular Hours:
9:00 a.m. to 9:00 p.m.

o

o

Adult Swim (18+ years of age):
6:00 a.m. to 8:00 a.m.

(Monday thru Saturday)

Swim Team Practice and meets:
8:00 a.m. to 9:00 a.m.

(Monday thru Ssturday)

I
6. After-hour parties for the swimming pool shall be governed by the followins:

o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday eveninss.
o Shall not exceed beyond 12: 00 midnight
o A written request shall be submitted at least ten (10) days in advance

to the Zoning Administrator for each individual party or activity.
o Request shall be approved for only one (1) such party at a time and such

requests shall be approved only sfter the successful conclusion of a
previous after-hour party.

7. 90 bullhorns, loudspeskers, radios or setting up of facilties shall ba
permitted before 9:00 a.m. These devices may be used at or after 8:00 a.m.
on the two to four occasions of swim meets at the facility.

8. All loudspeakers, bullhorns, and lightins shall be directed on site.

9. There shall be no more than four (4) "A" level swim meets per year at this
facility.

10. There shall be a minbullI of sixty-seven (67) parking spaces and a maxilW!ll. of
one hundred and eighteen (118) parking spaces provided on site.

11. All activities shall comply witb tbe provisions of Chapter 108 of the County
Code, Boise Ordinance, and tbe glare performance standards in the Zoning
Ordinance.

12. The maxilllJlll number of fatlily memberships sball be four hundred (400).

13. Bicycle racks shall be provided to accommodate a mlnLmum of twenty-five (25)
bicycles.

I

I
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Page 11!. June 2, 1987, (Tape 2), (SPA 82-D-019-4, Great ,.lls SWim and Tennis Club,
Ine .• Continued from. PaSa ill>

14. All gravel surface areas shall be maintained in good condition at all times
in aceordanee with standards approved by the Director, DEK. There shall be •
uniform grade in all areas and adequate eover of gravel uniformly spread over
the entire area.

15. All required handicapped parking spaces shall be maintained with a dustless
surface and in secordance with all applicable standards.

16 . There shall be annual inspections of the gravel parking areas to ensure
compliance with the conditions of tbis permit, the applicable provisions of
the Zoning Ordinanee and Chapter 103 of the Fairfax County Code, Air
Pollution Control.

17. The approval of a waiver of the dustless surface requirement shall be valid
until June 19, 1989.

These conditions incorporate all spplicable conditions of previous approvals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon_Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Messrs. DiGiulian and Hyland seconded the motion which carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

As there was time before the next scheduled case, the Board took action on an After
Agenda Items.

/I

Page 1!!, June 2, 1987, (Tape 2), After Agenda Item:

RIIl:CIl: AIID JABST BAKER APPBAL

Jane Kelsey, Branch Chief of the Board of zoning Appeals SUpport Branch, informed the
Board that staff suggested a hearing date and time of August 4, 1987 at 9:00 A.M. Hr.
lIamaIacll: made a motion to accept the Appeal a8 bein& timely filed and endorsed stsff's
suggested date and time. Hr. DiGiulian seconded the motion which carried unanimously.

/I

Page 1!!, June 2, 1987, (Tapes 2 and 3) Scheduled ease of:

11:40 A.H. SAINT JOH» VBUMAHM CHURCH, SPA 80-C-096-2, application under Sect. 3-203 of
the zoning Ordinance to amend S-80-C-096 for church and related facilities
and to permit addition of a new parish, activity center, and rectory, located
at 11900 Lawyers Road, on approx. 17.90847 acres, zoned R-2, Centreville
District, Tax Hap.26-3(I»5A. (OEF. FROH 5/19/87 AT APPLICANT'S REQUIl:ST)

Chainoan Smith stated that he had been informed there was a question as to whether or
not the Board could proceed with this application. Claudia Hamblin-Katnik, St.aff
Coordinator, explained that. Mr. Hammer, at.torney for the adjacent. propert.y owners, had
requested a ruling from the Zoning Administrat.or as to whether or not CCO is a church
related acti.vity. The Zoning Administrator has stated that. this is a church related
activity and Mr. H8tlIlI8r is fUing an appeal to overturn the Zoning Administrator's
determination. There is also a question pertaining to the density appropriate for this
site.

Jane Gwinn, zoning Administrator, appeared before the Board and stated that on Hay 26,
1987, Mr. HatmI8r had delivered a letter to her office requesting an interpretation on
this eaee. Mr. Hanmer believes that based upon the number of students who will be
attending the scbool it should be a special exception and that the property has a very
vque rezoning history. She added that a check bad not been included with the appeal
application, but Mr. H81lllI\8r was presently reetifying this oversight. Hs. Gwinn added
that she had verbally informed Hr. Hanmer that it is her position that the CCO classes
whicb will be conducted at the church is part of the churcb related activitie•.

A discussion took plaee &mOng the Board as to Whether or not this was an appealable
use. Mr. OiGiulian made a motion to proceed with the public hearing as scheduled. Hrs.
'l'honen seconded the motion which carried unanimously.

.~!



Pale 234, June 2, 1987, (Tapes 2 and 3), (SPA 80-C-096-2, Saint John Heumann Church,
Continued from Pale 233)

Claudia Hamblin-Ketnik, Staff Coodinator, presented the staff report. The applicant is
requestins approval to construct a parish activity center with a seating capacity of
400, a rectory, and 97 additional parkins ~aces. This application was deferred from
Hay 19, 1987 to allow time for the applicant to meet wHh the surroundil\& property
owners to address their concerns. She pointed out staff's concerns were outlined in the
Hay 5, 1987 staff report. The applicant has submitted a design Which appears to
mitilate all of staff's concerns except the sight distance Which is still inadequate.

Followins a discussion among the Board and staff, Mrs. Hamblin-Katnit stated that ahe
had told by the Office of Transportation (OT) that the traffic analysis had been baaed
on the posted speed limit of 35 miles per hour.

Mrs. Hamblin-Xatnik concluded her presentation by stating that the applicant has agreed
to the following conditions: to grade and clear and provide additional vegetation in the
area to the west of the proposed activity center to achieve adequate sight distance, the
heisht of the light standards will not be higher than 12 feet, and has agreed to
dedicate and construct a trail. She stated that staff is still concerned with the
sto~ter management and staff believes that the sto~ater drainage concerns should be
reviewed by the Department of Environmental Management (Dint) and the Department of
Public Worles. She pointed out a discrepancy in the hours of operation of the ceo
classes and stated that this should be clarified prior to the Board rendering a
decision. In closing, she noted that it was staff's jUdgment that if all the ouatanding
issues are resolved, staff can support this application subject to the development
conditions contained in the staff report.

In response to cOlllll\8nts from Mr. Hyland, Mrs. Hamblin-Katnik stated that staff is not
stipulatins hours on the activities to be conducted at the church but that the nWllber of
people comins in and out of the sHe at any time on a given day is a relevant issue aa
it impacts the traffic flow. Jane Kelsey, Branch Chief of the Board of Zoning Appeals
SUpport Branch, pointed out that the applicant is constructing a separate building for
this CCD use and therefore staff is lookins at the impact of the use within this
structure.

William Donnelly, attorney with Hazel, Thomas, Fisk, Beckhorn and Hanes, 4084 University
Drive, Fairfax, Virginia, represented the church. Mr. Donnelly addressed the procedural
issue of the appeal by stating that he did not believe that this was an appealable ca••
as there has been no official interpretation by the Zoning Administrator. Mr. Donnally
noted proposed changes to the development changes as follows: delete conditions '6 and
97, revise condition #13 to say that "the limits of clearing shall be generally within
20 feet ••• ", condition 118 should be revised to read ··this screening shall be lIUbject to
review by the property owners abutting the eastern and western property line which
review shall not be unreasonably delayed"; and, condition #14 revised to read "to the
extent reasonably feasible the stormwater management facility shall be designed to
minimize tree clearing."

Father John Heenan, Pastor of the Saint John Heumann Parish, 11900 Lawyers Road, Rallton,
Virginia, told the Board that the parish was founded in 1979 and had consisted of 800
families at that time and is currently mede up of 1,550 families. The church ill
requesting this expansion in order to accommodate the increased membership.

Father Douglas smith, 11900 Lawyers Ro~d, Reston, Virginia, Associate Pastor and
Direelor of Relilious Iducation for the parish, explained that the proposed
multi-purpose building would be used totally for religious instruction There will be
approximtely four classes made up of 25 student.s Who will meet once a week for
approximately 1 hour and 15 minutes beginning at 3:00 p.m.

Chairman smith clarified for the record that he was not related to Pather smith.

As there were no additional speakers in support of this application, Chairman smith
called for speakers in opposition. Horman Han:mer, attorney with the law firm of
McPherson and Hammer, 447 Carliale Drive, Herndon, Virginia, came forward and
represented the adjoining property owners. He told the Board that he had been in the
process this morning of trying to stay the public hearing by appealing the zoning
Administrator's determination regarding tha CCD clasaes and had been informed the ZOning
Administrator had not ruled on this case therefore an appeal could not be filed. He
stated that he believed that When a building is added that is twice the size of the
existing structure and the number of students utilizing the facility is above the .Zoning
Ordinance calls for a Speelal Pennit it becomes a land use issue. tlr. HanIller stated he
balieves this application should be brought before the Planning Commission and the Board
of SUpervisors as a Special Exception.

I
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Pase 235. June 2, 1987, (Tapes 2 and 3), (SPA 80-C-096-2, Saint John &eumann Chureh,
Continued from Page 234)

Chairman Smith explained that since this use has already baen established the Board of
zonins Appeals ean only make a determination on what the applicant haa brought before
them in this application. He aaked Mr. Ha1llll8t' if he would like to address the question
of the ceo. Hr. Hananer replied that he would leave tbe question of the ceD to the
determination to the Zoning Administrator. Ha added that he represented twelve families
and saked the Board's permission to bave one of the citizens speak.

Dr. John Dockery, 2501 PesssuB Lane, Reston, Virginia, told the Board that the citizens
were not opposed to this application but were only trying to determine how the proposed
adclitions by the chureh could best be fitted into the site. He pointed out that the
Diocese of Arlington owned the church and the citizens were concerned about What the
Diocese mieht propose to add in the future. Dr. Dockery stated that the citizens were
happy with the changes that the church has agreed to but would like some type of
restriction to be plsced on the site as far as future development.

Mr. Hammer again spoke to reiterate his earlier remarks that he believed that this is a
land issue and asked that the Board limit the future development on the site. He asked
thet if it was the intent of the Board to approve this application that it be approved
pursuant to a private covenant between the Board of SuperVisors, the surrounding
property owners, and the Reston Association. Hr. Hammer requested the following
conditions: that the new facility be moved to maintain a larger side yard, enforce
development condition #13, prohibit a detention pond, limit the number of students daily
with specific times, no future development on the site. the parking be limited to only
the Zoning Ordinance requirement. and the future use as an elementary school be
prohibited.

Durins rebuttal, Hr. Donnelly explained that the applicant had held numerous meetings
with the citizens. He objected to adding a covenant and noted for the record that any
future development would have to be approved by the Board of zoning Appeals.

In response to a question from Hr. Hyland, Hr. Donnelly stated that at the present time
there are no plans to expand the facility.

Hrs. Hamblin-Katnik responded to questions from the Board by explaining that since the
applicant has stated that there will be 150 to 200 children entering and exiting this
site daily staff does not believe that staff can knowingly abolish a condition Which
provides the minimum requirement for the provision health, safety and welfare of the
citizens within the County. However, she stated that staff understands the concerns as
noted by the applicant and suUested that development condition #6 be revised to read
"evidence of adequate sight distance at the western exit shall be provided prior to site
plan approval or the western exit shall be closed."

At the Board's request, Father Smith came forward and explained that there would be two
classes one after the other with approximately 150 students and classes would be held
between 3:00 P.M. and 5:30 P.M. give or take 15 minutes.

Hr. Hyland requested staff's reaction to the susgested amendments to the development.
conditions. Hrs. Hamblin-Katnik stated that staff would like to retain development
condition #7 for safety reasons but had no objections to the revision to development
condition g8. She stated that she believes Hr. Donnelly was correct in his remarks that
development condition #13 as it is presently written would be constrictive to the
applicant and agreed with the rewording with the exception of changing the reference to
the sussested "20 feet", and agreed with the modifications to development condition #14.

/I

The Board recessed at 1:15 P.M. in order to allow time for the representatives of the
applicant and citizens to try to reach an agreement regarding the development conditions
The Board reconvened at 1:40 P.M.

Chairman smith called Mr. Donnelly and Hr. HlUI1IIl8r forward. Hr. Donnelly stated that
they had reached an agreement Which is to accept the conditions as proposed by staff
with the amendments as proposed by Hr. Donnelly. At this time, Mr. Hyland interjected
that perhaps he should first make the motion and then let Hr. Donnelly and Hr. HaIlIl\er
see if they agree.

Mr. Hyland made a motion to grant this application subject to the following development
conditions: #6 to read "evidence of adequate sight distance at the western exit shall be
provided prior to site plan approval or the western exit shall be closed". 118 will have
an addition as suggested by Hr. Donnelly, 110 changed to read "light standards no higher
than 12 feet may be provided for the parking lots", 1113 will be amended by changing t.he
first sentence to read "the limits of clearing and grading shall be generally within 15
eet from the clearing lines shown on the plat except for minor engineering changes that

y be required by the Department of Bnvironmental Management due to unforeseen
inearing problems" with the remainder of the paragraph to remain the SIUll8, '14 add



Pa&e ~, June 2, 1981, (Tape. 2 and 3), (SPA 80-C-096-2, Saint John Baumann Church,

Continued froID. Pase ill)

"stormw8tar m8na&ement technique. shall be provided a. determined by the Director, DIM.
To the extent reasonably fe8lllible, the stormwater management {scilities IIhaU be
designed to minimize tree eleariR&. ,. and '16 .hall be changed to read "the sign shall be
as permitted in Sect. 12-208" as opposed to requil'ed.

Chairman smith asked Mr. Donnelly if he had any cOlll\\eftts. Mr. Donnelly stated that he
and Mr. Hanmer l'8quested that development condition '13 shoW 10 feet for the elearin,
line and add another sentence to ,14 which l'ead "that the site plan shall be brought
back to the Boal'd of zonit1& Appeals for l'eview of the st01."lllWf&te1' detention facility."
He added that f#8 read "the existins vegelation along the western pl'operty line shall be
supplemented with everSt'8en and hardwood tl'ees as appropriate."

Hr. Hyland requested that Mr. Donnelly and Hr. Hammer take a week to l'eview these
development conditions and come back to the Boal'd. Mr. Hanmack stated that he would
like staff's input into this also. Hr. Donnelly stated for the l'ecord that the chul'ch
would not apply fol' an amendment to the special pe1'mit fol' a pal'ochial school for at for
at least ten years. Cbai1"m8R smith sugSested that a development condition be added to
reflect this aSl'eement. Mr. RatlineI.' stated for the record that the citizens will
withdraw the appeal he bad filed coneernlt1& this special pemit.

Mr. Hyland made a motion to grant this application subject to the l'evised development
conditions which al'e to be broupt back to the Board of zoning APpeals on June 9, 1981

for final appl'oval.

111'11. Day seconded the motion whieh cal'ried by a vote of 7-0.

/I

Page 236, June 2, 1987, (Tape 3), After Asenda Item:

HIHRIE M. WILLUfGHAK - WAIVER OF THE 12-HONTH TIKI LIMITATION

Hrs. Thonen moved to &l'ant Hrs. Willin&ham a waiver of the 12-month time limitation for
l'efilins a new application. Mr. Hammack seconded the motion which carded by a vote of

7-0.

/I

Pase 236, June 2, 1987, (Tape 3), After Asenda Item:

RICHARD UD JAGnE i'HOHAS - VC 81-0-018
RECOBSIDEiATIOU

I

I

I
Heidi Belofsky, Staff Coordinator, explained that this case bad
by tbe Board of Zoning Appeals on Hay 26, 1987 by a vote of 5-1
bad been three speakers Who spoke against this application.

been heard and denied by
She pointed out there

Hr. Hammack made a motion to deny tbe recon8idel'ation. Hr8. Thonen seconded the motion
wh1cb carried by a vote of 6-1 with HI'S. Day voting nay.

II

Pase 236, June 2, 1987, (Tapa 3), After Asenda Item:

MAY 26, 1987 RESOLUTIONS

MrS. Thonen moved approval of the Resolutions for Kay 26, 1987. Mrs. Day 8econded the
motion whicb passed by a vote of 7-0.

/I

Pase 236, June 2, 1987, (Tape 4), Aftel' Agenda Item:

Appl'oval of Hinutes
Apdl 14, 1987

Mrs. Thonen moved to approve the Minutell of April 14, 1987 as submitted.

HI.'. DiGiulian seconded the motion whicb pall8ed by a vote of 1-0.

II
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I
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Page 237. June 2, 1987.

As there was no other business to come before the Board, tbe meet ins was adjourned at
2:05 P.M.

Board of Zoning Appeals
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The r&Sulal" llleetiog of tbe Board of Zoniog Appeals was held in the Board 20011
of tb. Kasse, Buil4it1& on Tuesday. June 9, 1987. The followins Board Kemberll
lliel"8 pre.ent: Daniel Smith, Chairman; John DiGiulian; Viee-chair:man; Ann Day;
Paul H8tIIIIlllck; Gerald Hyland; John Ribble; and Mary Thonen.

Chairman smith opened themeetins at 9:25 A.M. and IIrs. Day led ·the prayer.

/I

Pale llI. June 9, 1987. (Tape 1). Board Katters

Mr. "Hyland moved to amend the Board of Zoning Appeals' current policy regardiD& after
hour parties for community reereation facilities to permit the Zoning Administrator to
allow the permittee to have a party on an evening other than the three that the current
poliey enumerates provided the permittee obtaIns the approval of all abutting property
owners. This poliey would affect all existing and future community reereation
associations includifl& the ones with this policy as a condition. Included in that
motion is a condition that this amendment be subject to obtainifl& a ruling frOlll the
county Attorney as to the authority of the Board to do this and also, if the Board
adopt. this motion and this chanse in policy, that the permdttee that is referenced as
the Somerset Old Creek Recreation Club, Inc. be permitted to apply under the changed
policy for relief in connection with the party that they want to hold this comins
Thursday.

Chairmen Smith and Mrs. Kelsey, Chief, BZA SUpport Branch, gave the Board ,a brief
history of the reason for the adoption of the original policy. They stated that prior
to the adoption of the policy in 1978 almost every application for amendments to
recreation faeilities were met with opposition by the adjacent neighbors Who complained
about noise and other problems being generated from pool parties every weekend. With
implementation of the pOlicy the complaints have been almost eliminated.

Keasrs. Ribble and DiGiulian seconded the motion Which passed by a vote of 6-1 with Mr.
Hammack voting nay.

Mrs. Kelsey advised the Board that staff did not see the revised policy to be the
problem, but the fact that this policy has been incorporated into the conditions of
approval for every community recreation facility that bas been approved since 1978. In
the past, the Zoning Administrator and the County Attorney has concurred that a
condition of a special permit or special exception cannot be modified or changed witbout
an~t application to the appropriate hearing body. The Board asked that the
motion include the need to implement the policy for existing cOI\Il'I.mity recreation
facUities even the ones with this policy as a condition. Hearing no objection, the
Chair 90 ordered.

/I

Page ~, June 9, 1987, (Tape I), Scheduled case of:

i:J37

).,37

9:00 A.M. BRIC M. DELMAR, VC 87-D-008, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of carport addition to dwelling to 4.61 feet
from side lot line (7 ft. min. side yard req. by Sects. 3-307 and 2-412),
located at 1204 Croton Drive, on approx. 12,285 square feet, zoned R-3,
Mount Vernon District, Tax Hap 102-4{(5»{16)3.

I

I

Kevin Guinav, Staff Coordinator, presented the staff report.

Charles S. Cox, 616 R. Washington Street, Alexandria, Virginia, appeared before the
Board and stated that the applicant was requesting a variance of 2.39 feet, not 2.9
feet. Hr. Cox showed the Board a large scale drawing of the proposed carport and added
that the applicant would provide Shrubbery or trees to help screen the proposaL Hr.
Cox pointed out that a precedent had already been set for this kind of request as noted
in the staff report.

Chairman smith called for speakers and John S. Varuki, 1206 Croton Drive, Alexandria,
virsinia, appeared before the Board in opposition to the request. He expressed concern
tbet the carport would come too close to his property line. Hr. Varuk! also indicated
that the under the covenants for the subdivision, the addition. would not be allowed.

In rebuttal, Mr. Cox stated that the applicant was unaware of any restrictive covenants
but was willing to comply with any requirements.

since there were no other speakers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Hr. Hammack stated that if the applicant constructs within
an ..semomt, he does so at his own risk, but he encouraged the applicant. to, reduce the
width of the carport. Hr. Hammack added that the applicant had satisfied the nine
standards for a variance and noted the narrowness of the lot, the public water and s.....r
easement in the back of the yard. Therefore, Mr. HaIlIl\ISek moved to &rant the request
subject to the development conditions contained in the staff report.

/I



Page 238, June 9, 1987, (Tape 1), (VC 87-D-008, Eric K. Delma8, Continued from Page 237)

COUlIT! OJ' FAIRJ'AI.. VIRGIIrU

VAaIAltCK DSOLUTIOB or 'rIlE 8OA1lD OF ZOIIIIIG APPuts

In Variance Application VC 87-0-008 by ERIC K. DELMAM, under Section 18-401 of the
Zoning Ordinance to allow construction of ca~ort addition to dwelling to 4.61 feet from
side lot line. on property located at 1204 Croton Drive. 'Tax Hap Reference
102-4«5»(16)3, Mr. Hammack moved that the Board of Zonill£ Appeals adopt tbe followill£
resolution~

WHEREAS, the captioned application bas been properly filed ,in aceordan~e 'With t~'
requirements of all applicable' State and county Codes and with tM by-raws, of lh,e
Fairfax County Board of ZoninsAppeals; and " ,

WHEREAS, followill£ proper notice to the public, a public hearill£ was held by lhe Board
on June 9. 1987; and

WHEREAS, the Board has made the following findill£8 of fact:

1. That the spplicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 12,285 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the followil\& characteristics:

A. Exceptional narrowness at tbe time of tbe effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of tbe use or development of

property i.mnledtately adjacent to tbe subject property. "
3. That the condition or situation of the subject property o'r the intended use

of the subject property is not of so general or recurrill£ a nature as to mak.~ea8~ablY
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiseation as distill£uished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by'the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and, purpo.e of
this Ordinance and will not be contrary to the publicintereat.

AND WHEREAS, the Board of zonil\& Appeals has reached the following conclusions of law:

THA~'the applicant has satisfied the Board that physical conditions as listed above
exist whieh under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

VOW, THEREFORE, BE IT RESOLVED that the subject application is GUJlTBDwith ,~he

following limitations:

I

I

I

I
1. This variance is approved for the location and the specific addition ShOWh on

the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the, approval date* of
the variance unless construction has started and is diligently pursued. or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I



Pase 239, June 9, 1981, (Tape I), eve 81-0-008, Ide K. DellRan. Continued from Page 238)

3. A Building Penn!t shall be obtained prior to any coostrucHon.

I

I

I

Hr. Hyland seconded the motion which carried by a vote of 6-1 with Hr. smith yoHns nay.

*This deeision was officially filed in the office of the Board of Zoning Appeals and
beealle final on June 17. 1981. This date shall be deemed to be the final approval date
of this variance.

/I

Pase ~. June 9, 1987, (Tape I), Seheduled ease of:

9:15 A.H. JIFFRBY MILLS, YC 87-8-029, application under Seet. 18-401 of the Zoning,
Ordinanee to allow eonstruction of I_raSe addition of dwelling to 13.6 ft.
from a street line of a eorner lot (30 ft. min. front yard ['eq. by Sect.
3-301) located at 3618 terraee Drive on 14,594 square feet, zoned B-3, Mason
Distriet, Tax Map 69-4{(3»12

Claudia Hamblin-Katnik, staff Coordinator, presented the staff report and advised the
Board that an identical application had been heard by the Board on February 11. 1981 but
was· denied. The applicant then requested and was granted a waiver of the twelve (12)
month limitation on rehearing an application.

Jeffrey Mills, 361& Terrace Drive, Annandale, Virginia, the applieant, appeared before
the Board and stated that the property had been acquired in good faith and has an
exceptional pie shape with an extraordinary positioning of the house to the rear of the
lot. He added that most of the other houses in the neighborhood had room for a detached
garage addition in the rear yard but this was impossible for him. He added that he was
unable to build any type of addition without a variance. Mr. Mills stated that the
varianee would be in harmony with the spirit of the Zoning Ordinance beeause it would
allow him to park two vehieles off the street which is already overcrowded.

Since there were no speake["s to address this apPlication, Chainnan Slllith closed. the
public hearing.

Prior to making the motion, Mrs. Thonen stated that the applicant had met all nine
standards for a variance. noting the exceptional shape of the lot. Mra. Thonen moved to
grant the request aubject to the development conditions.

1/

COUlin or FAIRFAX. VIIGIIrU.

VARIUCI IUt80LUTIOI' or rill: BOARD or zonlG AP,BALS

In Variance Applieation VC 81-~029 by JErFREY MILLS, under Section 18-401 of the Zonin&
ordinance to allow construction of garage addition to dwelling to 13.6 feet from. a
street line of a corner lot, on property loeated at 3618 Terrace Drive, tax Map
Reference 69-4{(3»l2, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHIRBAS, the captioned application has been properly filed in acco["danee with the
["aqui["ements of all applicable State and County Codes and with the by-laws of the
ral["fax County Boa["d of Zoning Appeals: and

WHBRBAs, following prope[" notice to the public, a public hearing was held by the Boa["d
on June 9, 1987; and

This application meets all of the followins Required Standa["ds for Va["iances in section
18-404 of the Zonins Ordinance:I

WHI!.....
1.
2.
3.

the Boa["d has made the followins findings of fact:
That the applicant is the owner of the land.
The p["esent zoning is R-3.
The area of the lot is 14,594 squ8["e feet of land.

1. That
2. That

A.

B.

I c.
D.
E.
F.
G.

the subject property waa acquired in good faith.
the aUbject p["Oparty has at least one of thefollowins characteristics:
Bxceptional narrowness at the time of the effective date of the
Ordinanee;
Exeeptional shallowness at the time of the effective date of the
Ordinanee;
Exceptional size at the time of the effective date of the ordinance;
Exeeptional shape at the time of the effective date of the ordinance:
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.
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3. That the c.ondition or situation of tlJ,e lIubjec.t property or the intended ulle
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a seneral r8Sulation to be adopted by the Board of
SUpervisors as an amendment to the Zooinl Ordinance.

4. That the strict application of this Ordinance would produee undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning distriet and the same viclnity.
6. That:

A. The strict application of the Zonin& Ordinance would effectively
prohibit or unreasonably restriet all reasonable uae of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from. a special pt'ivilege or
convenience sought by the applicant.

1. That authodzation of the vadance will not be of substantial detdment to
adjacent propet'ty.

8. That the character of the zoning district will not be changed by the granting
of the vat'iance.

9. That the vat'iance will be in harmony with the intended spidt and pU["Jlose of
this Ordinance and will not be contt'ary to the public intet'est.

UD WHERKAS, the Board of ZQn~ng Appeals has t'eached the followin& ooneLusi.ons of· law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a stt'ict inte["Jlt'etation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GBAlTBD with the
following limitations:

1. This variance is approved for theloe.ation and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2. Under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without. notice, eighteen (18) mont.hs after t.he spproval dat.e* of
the variance unless construction has st.arted and is diligently pursued, or
unless a request. for additional ti..., 1a approved"bythe BZA becausa of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lIJ8t be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date. I

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motioD;,.m~ch carried by a ,vote of 5-1 with lm.. Hyland not
present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 11, 1981. This date shall be deemed to be the Hnal' approval, date·
of this vadance.

/I

Page 240, June 9, 1981, (Tape I), Scheduled Case of:

9:30 A.H. DEMlfIS O. HOGGB AlII'D KAREN IIJ.. HOGGE, VC 81-S-064, application under Sacts.
18-401 and 4-601 of the Zoning Ordinance to allow commercial use in a
building 13.1 feet from. the rear lot line (20 ft. min. req.) and to allow '.
eotm\8relal use in a building 5.2 £eet from the front lot line (40 ft. min.
req.), located at 13940 Braddock Road on approx. 40,021 square feet. zoned
C-6, WS, RD, SC, Springfield District, Tax Hap 54-4«1»43.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and ad~ised the
Board that the applicant was requesting two vadances.

Roger Cornellier, 14098 Lee Highway, Centreville, Virginia, attorney representing the
applicant. appeared before the Board and explained the request as outlined in the
statement of justification submitted with the application. Hr. Comellier noted that
the structures nieh were the subject of this application were known as historic
buildings located in a Historical District in Centt'eville, and were, known as the
"Havener House" and the "Stone Hous.".

since there were no speakers to address this application, Chairman Smith closed tbe
public bearing.

Prior to making the motion, Hr. DiGiulian stated that the applicant had met the
standards for a varianee particularly Paragraph 2F. Therefore, Hr. DiGiulian moved to
grant the request subject to the development con4itions.

/I

I

I
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COUIn'Y OF FAIDAX, VIIGIIU

VARIUCI USOLUTIOR 01' rHI 80UD or ZOIIIIfG APPBALS

In Variance Application VC 87-S-064 by DEJII'IS O. HOGGE AIfD ICARD M. HOGGK, under Sec.tion
18-401 and 4-601 of the Zonil\& Ordinance to allow eonmereial use in a buildif\& 13.1 feet
fl"OIll the rear lot line and to allow a c01lIJI8rcial us. in a build ins 5.2 feet from the
front lot line, on property located at 13940 Braddock Road, rax Hap Reference
54-4«1»)43, Mr. DIGiulian moved that the Board of Zoning Appeals adopt the followit\&
r ••olution:

WHEREAS, the captioned application has been properly fUed in aecordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERIAS. followill& proper notice to the public, a public hearing was held by the Board
on June 9, 1987; and

WKBREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is C-6, WS. HD, SC.
3. The area of the lot is 40,027 square feet of land.

this application meets all of the following Required Standards for Variances in Section
18-404 of the zoning ordinance:

1. That the lJUbject property was acquired in good faith.
2. That the SUbject property has the following characteristics:

F. An extraordinary situation or condition of the subject property,
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distingubhed from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charac.ter of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

liOW, 'rHI!:RIFORI!:, BE rr RI!:SOLYKD that the subjec.t application is GIlAftID with the
following limitations:

I
1.

2.

This variance is approved for the locations and the specific additions shown
on the plat included with this application and is not transferable to other
land.

An amended Building Permit shall be obtained prior to a Han-Residential Use
Permit being approved for the "Stone House", and a Bon-Residential Use Permit.
shall be obtained prior to occupancy of the Havener House.

I
Hr. Ribble seconded t.he motion.

The motion carried by a vote of 6-0 with Hr. Hyland not present for the vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. This date shall be deemed to be the final approval date
of this variance.

/I



Pase 2'-2, June 9, 1987, (Tape I), Scheduled can of:

10:00 A.M. O.C. BUILDERS, IHC., VC 87-D-045, application under Sect. IB-'-OI of the
zoninl Ordinance to allow subdivision into 5 lots, proposed Lot 2 having
width of 12 ft. (80 ft. minLmum lot width required by Sect. 3-306), as
approved in VCB5-D-050, expired, located at 1638 Davidson Road, on approx.
2.1675 acres, zoned R-3, Dranesville District, Tax Hap 30-3«1})26.

Kevin Guinaw, Staff Coordinator, presented the staff report. Mr. Guinaw advised the
Board that the applicant was proposit\& to subdivide the property into five lots with one
proposed beil\& a pipestem lot. He infonMld the Board that a variance had been granted
on September 24, 1985 but had expired without any requests for additional time. He
added that it is staff's position that the application does not meet standards 2, 4 and
6, nor is there an undue hardship. He noted that the applicant could subdivide the
property into four (4) lots by rilht. The proposed pipestem lot is located on the
periphery on the northern border, adjacent to the Westberry Heights subdivision. It is
staff's opinion that this location of the pipestem would have functional and nesative
impacts on the adjacent subdivision. If the application is approved, the pipestem
driveway should be internalized within the application property.

Earl Griggs, 6623A Old Dominion Drive, McLean, Virginia, representative of the
applicant. appeared before the Board and stated that as soon as the applicant had
received a copy of the staff report indicating reservations about the location of
pipestem driveway, the subdivision was redesigned and the driveway located between lots
one and three so that it is completely internalized. Mr. GrillS submitted a revised
plat showins the chanses.

Following questions from Chairman Smith and Mr. Hammack, Mr. Guinaw stated that staff
had not had an opportunity to review it. Mr. Grisgs indicated that there was another
change to take care of the relocation of all of the driveways to the four lota that
front on the cul-de-sac as required by VDO'I'.

Mrs. Thonen noted that the chanses the applicant was referring to were in Appendix 4 of
the staff report.

Chris Henderson, 1843 West Moreland Place, Annandale, Virginia, Vice-President, D.C.
Builders, appeared before the Board and stated that the changes were in answer to staff
comments listed in the staff report.

The Board discussed the possibility of deferring the application to allow staff tina to
review the plat.

Mr. Hatllll8ck stated that it was his understanding that the applicant had an approved
variance and site plan but the day the permits were issued, the variance expired which
necessitated the applicant coming back and going thrOUgh the process qain. He stated
that the applicants have resubmitted and are trying to comply.with staff's additional
requests.

Mr. DiGiulian noted that the plat from the master file was the same plat that was before
the Board in the original case. The variance request was granted with development
conditions and none of them referred to internalizing the pipestem driveway. He
expressed the opinion that the request could be granted as requested without new plittll.

Mr. Griggs reiterated that the original variance bad expired the same day the permits
for the project were issued but the applicant failed to request additional time.

Mr. Grisgs pointed out that the existing access Which is a gravel road (OUtlot A)
extendins to Davidson Road would be blocked and not used as an access road. He added
that another constraint imposed on the property was the it\&ress/egress 50-foot eall8lMt\t
to McLean Swim and Tennis Association Which has to be maintained. The property h8ll met
five of the seven standards for a variance such as its exceptiona'l shape and- h'8l"cowoeslll.
and the extraordinary condition that the property immediately adjacent is totally
developed making the parcel isolated. He added that the original request was for six
lots and the Comprehensive Plan calls for 2-3 dulac and the applicant is only requesting
2.3 'lots per acre. The proposal exceeds the minLmum requirements for the R-3 District
as shown in the Comprehensive Plan. Denial of the request would be a downzoning of the
property from R-3 to at least R-2 which creates a hardship on the applicant. Mr. Grisss
noted that tbe smallest lots, proposed lots 4 and 5 each exceeds the minimum R-3 lot
area by approximately 4,000 square feet which is 4070 larger than the R-3 requireaent.
Mr. Griggs reiterated that the applicant will internalize the pipestem lot and locate
the driveways to tbe remaining four lots on the cul-de-sac. In conclusion, Mr. GriOIi
stated that the request was an extension of the original variance with improvements.

Mrs. Day suggested the application be deferred as it was not the same as the original
request. The siting of the lots is different and, the proposed houses are too close to
the pipestem lot. She agreed with staff and stated that she would not support the
application.

In response to the Chairman'S inquiry, Mr. Guinaw reiterated that the applicant could
get four lots by right.

I

I

I

I

I
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Since there were no other speakera to address this application. Chairman smitb closed
the public hearing.

Prior to makiR& the motion, Mrs. Day stated that tbe applieation does meet the required
standards for a varianee and the placement of the houses on lots I, 2 and 3 are too
elose to the pipestem lot. Mrs. Day then moved to deny the request.

The motion failed due to the laek of a second.

Mr.niGiulian pointed out the long and narrow shape of the property. He added that it.
met all nine atandards for a varianee and moved to &1'8nt tbe request subject to the
development eonditions contained in the staff report with a revised number four.

1/

COUllrY OF FAIRFAX, VIRGiliU

YDUllel RlSOLU'lIOIf or TIll BOARD or ZOIfIIJG APPBALS

In Varianee Application VC 87-D-045 by O.C. BUILDERS, INC., under Section 18-401 of the
Zoning Ordinance to allow subdivision into 5 lots, proposed lot 2 having width of 12 ft.
as approved in VC 85-D-050, expired, on property loceted at 1638 Davidson Road, Tax Hap
Reference 30-3«1»26, Mr. DiGiulian moved that the Board of zoning Appeals adopt the
following resolution:

WHERBAS, the captioned application has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIIIAS, followin& proper notice t(l the public, a public hearins was held by the Board
on June 9, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning 18 R-3.
3. The area of the lot is 2.1675 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property _s acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exeeptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinanee;
B. Exceptional topographic eonditions;
P. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property i1tlll8diately adjaeent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fonwlation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. 'I'hat the strict application of this Ordinance would produce undue hardship.
5. 'I'hat sueh undue hardlthip is not shared generelly by other properties in the

same zoning distriet and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a varianee will alleviate a elearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
eonvenience sought by the applieant.

7. That authorization of tbe variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distriet will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thb ordinance and will not be eontrary to the public interest.

AlII) WHEREAS, tbe Board of zoning Appeals has reached the following eonclusions of law:
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THAT the applicant has satisfied the Boa~d that physical conditions as listed above
exist Which unde~ a st~ict interp~etation of the zoning Ordinance would result in
p~actical difficulty or unnecessa~y hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

IIlOW. THBaBFORE, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

1. This va~iance is approved for the subdivision of one lot into five (5) lots,
one of the lots to have a mini1l\Ulll lot width of not less than twelve (12) feet.

I

2. Unde~ Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expi~e. without notice, eighteen (18) months afte~ the app~oval date* the
variance unless this subdivision has been ~ecorded among the land reco~ds of
Fairfax county, o~ unless a ~equest for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the zonio& Administrstor prior to the
expiration date.

I

3. The subdivision of this property shall be 1n accordance with the requirements
of Chapter 101. SUbdivision Provisions of the Fairfax county Code.

4. The provision of adequate sewer and water ahall be demonstrated before this
subdivision is recorded.

5. The subdivision shall be redesigned to locate the proposed pipestem lot
between Lots 1 and 3.

6. Access for io&ress and egress shall be given to the HcLean Swimmifl£ and
Tennis Association by an apron or other such design as approved by VDOT.
This ingress and egress shall comply with that which is recorded in Deed Book
1876, at Page 37 amGfl£ the Fairfax County land records.

7. A geotechnical study shall be provided if determined to be necessary by the
Director of the Department of Environmental Hanagement.

Hrs. Thonen seconded the motion which carried by a vote of 4-2 with HrB. Day and Hr.
Smith voting nay.

*'l'his decision was officially filed in the office of the Board of zoning Appeals and
became final on June 17, 1987. This date shall be deemed to be the final approval data
of this variance.

/I

As there was time before tbe next scheduled application, the Board took action on the
After Asenda Items.

/I

Page 244, June 9, 1987, (Tape 2), Scheduled case of:

10:30 A.H. KEIIlIETH ARDERSOIll APPEAL, A 87-S-002, to appeal the zoning Administrator's
determination that appellant's home professional office has lost its
nonconform!fl£ status and Special Permit approval is required to continue the
use, located at 12805 Helvue Court, on approximately 14.408 square feat,
zoned a-3, Providence District, Tax Hap 45-2«(3»(30)24.

Chairman Smith noted that there was a request from the applicant to defer the above
referenced application. Staff recommended a new public hearing date of July 7, 1987 at
11:30 A.H. There being no objection, it was so ordered.

1/

Page ~, June 9, 1987, (Tape 2), Scheduled case of:

11:00 A.H. OSWALD AND HARLKIIlB BACHER APPEAL, A 86-V-012, to appeal the Zoning
Administrator's determination that a quick_service food store and fast food
restaurant which have been established within the existing service station
are in violation of the zoning Ordinance, located 8570 Backliek Road, on
approx. 30,325 square feet. zoned 1-6, Mount Vernon District, Tax Hap
99-4(1»7. COHCURHBHT WITH RZ. DRY. FROM 3/10/87)

I

I

I
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Pale ~. June 9, 1987, (Tape 2), (A 86-V-012, Oswald and Marlene Backer Appeal,
Continued from Page 244)

Chairman smith noted that there was a request from the applicant to defer the above
referenced application. Staff recommended a new public bearing date of October 27, 1987
at 9:00 A.M. There being no Objection, it was so ordered.

/I

Page ~. June 9, 1987, (Tape 2), Scheduled ease of:

11:30 A.M. KOREA» UVITED MBTHODIST CHURCH, SPA 82-0-090-2, application under Sect. 3-203
of the zoning Ordinance to amend 8-82-D-090 for a church and related
facilities to permit addition to building located at 1219 Swinks Mill Road on
approx. 4.1135 acres, zoned 1-2, Dranesvilla District, Tax Map 29-2«1»15

Chairman smith noted that there was a request from the applicant to defer the above
referenced application. Staff recommended a new public bearing date of
september 10, 1987 at 11:30 A.H. There being no objection, it was so ordered.

/I

Pase 2~5, June 9, 1987, (Tape 2), Scheduled case of:

11:~5 A.K. FAIRFAX BAPTIST TEMPLE, SP 87-S-022, application under Sect. 3-103 of the
zoning Ordinance to allow church and related facilities, located at 10207
Burke Lake Road, on approx. 32.9 acres, zoned R-l, Springfield District, Tax
Hap 77-~«1»pt. 16 and 81-2«(I»pt. 3.

Chairman smith noted that there was a request from the applicant to defer the above
referenced application. Staff recommended a new public hearing date of July 21, 1987 at
11:15 A.M. There being no objection, it was so ordered.

/I

Pase~, June 9, 1987, (tape 2) After Asenda Item:

on June 2, 1987, the Board of Zoning Appeals held a public hearing on SPA 80-C-092-2,
I St. John Neumann Church and approved the application subject to the revised development
conditions as discussed by the Board, Mr. William Donnelly, the applicant's attorney,
and Hr. Norman Hammer, attomay for the citizens in opposition to the application, which
ware to be submitted today.

Claudia Hamblin-Katnik, reviewed the conditions with the Board and explained that
Condition 14 was redundant and unnecessary as Condition 13 addressed the same iasue.

'Mr. Humack atated that he agreed with the conditions aa submitted and added that that
was exactly what he intended in makins the motion.

Bill Donnelly, aUome, with Hazel, Thom!ls, risk, Beckhom and Hanes, 4084 university
Drive, Fairfax, Virginia, representing the applicant, appeared before the Board and
asreed with Hr. HamIlIack in that he preferred the conditions as submitted.

'Borman Ha1l'lller, McPherson and Hammer, ~~7 Carlisle Drive, Herndon, Virsinia, repreaentins
the adjacent property owners, advised the Board that the citizens ware opposed to the
detention facilities because that would cause the need for an increaUd cleared area.
He stated that the citizens supported staff's position for the very minimum amount of
clearing.

Mr. Hammer noted that staff and the applicant had agreed to the following propOsed
Condition 19:

In addition to otherwise required screening a double row of evergreen trees six
(6) feet tall at planting ahall be planted on 30 foot centers all along the
eastern side of the property in the area of the clearing line for new construction
as close to the parking area as reasonably possible from the ten (10) foot
clearing area.

Mr. Hammack then moved that the Board of Zoning Appeals adopt the 18 development
conditions as prepared by staff at the direction of the Board at last week's headng,
Ispecifically ine1uding the language in number 14 and with the addition of a new
development condition number 19.

'Kr. DiGiulian seconded the motion which passed by a vote of 6-0 with Mr. Hyland not
;"present for the vote.

1. This approval is granted to the applicant only and 18 not tranllferable
without further aetion of this Board, and is for the location indicated in
the application and is not transferable to other land.



Page 246, June 9, 1987, (Tape 2), (SPA 80-C-092-2, St. John Beumann Chureh, Continued
from pqe 245)

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this applieation, except as qualified below. Any additional
structures of any kind, changes in use, additional usas, or changes in the
plans approved by this Board, other than minor engine.ring details, whether
or not t.hese additional uses or ehanles require a Special permit, shall
require approval of this Board. It. shall be the dut.y of t.he Permitt.ee to
apply to t.his Board for such approval. Any changes, ot.her t.han minor
engineering details, without this Board's approval, shall constit.ute a
violat.ion of the eonditions of this Special Permit..

I
3. A eopy of this speeial Permit and t.he Bon_Residential Use Permit. SHALL BIr

POSTED in a conspicuous place on t.he property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use. I

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The approved plat shall delineate the boundaries of the Environmental Quality
Corridor (EQC), as such is defined in the laneuage of the Comprehensive Plan
and as approximated on the attached plat. The location of these lines shall
be at the top of the slope breaks, the intent being to include the steepest
slopes within the EQC are.. It should also include those areas with
floodplain soils. The exact location of these lines shall be determined at
site plan review by the Director of the Department of Environmental
Management (DIlt) when accurate topolraphic and enlineerinl data are
available. The attached plat and the above description shell be used as a
guide in determinine the location of the EQC boundaries. All further plats
submitted shall delineate the EQC clearly as defined by the Director of DIM.
In addition, a restrictive covenant shall be recorded with the deed of tbia
property which shell state:

"There shall be no clearing of any vegetation except for dead or dying tree.
or shrubs, no Irading and no structures of any kind, except a fence within
this Environmental Quality Corridor area."

A grading plan shall be revie_d and approved by the Director, DEM prior to
construction for conformance with this condition.

6. Bvidence of adequate sight distance at the western exit shall be provided
prior to site plan approval or t.he western exit shall be closed.

7. If the western exit is closed the eastern exit shall be moved to align with a
future median break.

8. Transitional sereening 2 shall be provided adjacent to Lawyers Road. Thirty
five (35) feet of wooded area supplemented to achieve the requirements of
Transitional Screening 2 shall be provided along all other lot lines. This
screening shall be subject to review by the property owners abutting the
eastern and western property lines, Which review shall not be unreasonably
delayed.

9. The barrier requirement shall be waived.

10. Lilht standards no hilher than twelve (12) feet may be provided for the
parking lota.

11. The maxitlUlll seating c.apacity shall be 1,000.

12. There shall be a maximum of 320 parking spaces provided. Interior parking
lot landscaping requirements shall be provided e8 specified in Sect. 13-106
of the Zoning Ordinance. All parking shall be on site.

13. The limits of clearing and grading shall be generally within ten (10) feet. of
the clearing and grading line shown along the western property line and
within fifteen (15) feet of the clearine and grading lines shown along all
other property lines except for MIHOR engineering changes as may be required
by the Department of Environmental Manalament due to unforeseen engineering
problems. The intent of this development condition is specifically to
preserve the wooded areas to the greatest extent possible. If the clearing
and grading lines 1lJ.lst be moved to satisfy more than minor engineering
problems then an amendment to this application shall be submitted for Board
of zonine Appeals for approval.

I

I

I
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Page 247, JUDe 9, 1987, (Tape 2), (SPA 80-C-092-2, St. John Beumann Chureh, Continued
from Page 246)

14 . Stoeuatater management teehniques shall be provided as determined by the
Director, DIDI.. To the extent reasonably feasible, tbe stot'Dllftter management
facilities shall be designed to minimize tree clearing. In the event a
detention pond is proposed the site plan shall be brought baek to the BZA for
review and approval of the 8to~ter management facilities proposed.

15. A trail shall be provided in the floodplain at the rear of the property Which
should connect with existing se&menta of the Trail system in Reston as
outlined within tbe Countywide Trails Plan. The type, width and exaet
loeation ahall be determined at the time of site plan review.

16. Slgns shall be as permitted in Sect. 12-208, "Signs for Special Permit,
Special Exeeption Uses".

17. The bus or busses shall be parked so as not to be seen from Lawyers Road or
the adjoining propQrties.

18. An application for a parochial school shall not be made to the Board of
zoning Appeals or the Board of SUpervisors for a period of ten (10) years.

19. In addition to otherwise required screening a double row of evergreen trees
six (6) feet tall at planting shall be planted on 30 foot eenters all along
the eastern side of the property in the area of the elearing line for new
construction as elose to the parking area as reasonably possible from the ten
(10) foot clearing area.

This approval, eontingent on the above-noted conditions, shall not relieve the
applicant from complianee with the provisions of any applieable ordinanees, regulstions,
or adopted standards. The applieant shall be responsible for obtaining the required
Bon-Residential Use Permit through established proeedures, and thi8 special permit shall
not be valid until this has been aecomplished.

Under Seet. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notiee, eighteen (18) months after the approval date* of the special
Permit unless the aetivity authorized has been established, or unless eonstruction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of oeeurrence of eonditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be j~stified in
writing, and IlIJst be filed with the Zoning Administrator prior to the expiration date.

*This deeision was offieially filed in the offiee of the Board of Zoning Appeals and
beeame final on June 17, 1987. This date shall be deemed to be the final approval date
of this special permit.

BOrE: See Minutes for June 16, 1987 for revised Resolution and Conditions.

/I

At 11:05 A.M. the Board went into Executive Session to diseuss Polieies.

At 11:30 A.M., the Board reconvened the meeting and Mr. DiGiulian moved that the Board
go into Executive Se88ion to discuss with the Assistant County Attorney the Keith
Barnett, Et Al versus the Board of Zoning Appeals.

Mr. Hammack seconded the motion Which passed by a vote of 5-0 with Mrs. Thonen and Mr.
Hyland not present for the vote.

/I

Pa&s 247, June 9, 1987, (Tape 2), Seheduled case of:

12:00 P.M. ST. TIMOTHY'S CATHOLIC CHURCH, SPA 81-S-049-2, to amend SP 81-S-049 for a
church and related faeilities to permit building additions and reduction of
previously approved parking spaees, located at 13807 Poplar Tree Road, on
approx. 18.1678 acres, zoned R-l, WS, Springfield District, Tax Map
44-4«1))8.

Jane leIsey, Branch Chief, BZASB, introdueed Elaine O'Vlahert" Staff Coordinator of the
HZ/SI Branch of the Zoning Ivaluation Division. Ms. Kelsey advised the Board that
Whenever an application was eoneurrent with another such as an special exception and
speeial permit, improve the efficieney of the overall division and gives the staff
eoordinators a larger realm of expertise, one staff eoordinator would handle both
requests.

! Blaine O'Vlaherty, Staff Coordinator, presented the staff report. Due to the
malfunetion of the viewsraph, the Board proceeded with the applieant's presentation.



Pase 2~8, June 9, 1987, (Tape 2), (SPA 81-S-0~9-2, St. Timothy's Catholic Chu~ch,

continued f~Olll Pa&e 2~7)

Ka~c E. Bettius, Miles & Stockb~idge, Random Hills Road, 'ai~fax, Vi~ginia, attorney
~ep~esentiD& the applicant, appea~ed. befo~e the Board and advised the Board that the
p~oposal was to conve~t the existiD& Rectory into an Administ~ation building and to
p~oVide a new recto~y di~ectlY across from administration building, and to construct a
bus maintenance facility. The ~equirements for screening will encou~ag. onsite
parking. He also requested the temporary class~oom trailers be allowed to ~emain for
several more years.

I
In response to a question f~om Hr. Ribble, Mr. Bettius stated that an additional five
years would be adequate fo~ the classroom trailers to remain onsite.

With regard to condition 1~, Mr. Bettius requested that the
maintenance and equipment storage shed be of steel material
of materials comparable to the existing buildings on site.
staff would agree to the request.

materials used for the
with a brick facade instead
Ms. O'Flaherty stated that I

Hr. Hammack expressed concern about the request to reduce the nU11lbe~ of parking spaces
when church members were pa~king on residential streets. Ms. O'Flaherty pointed out
that there was not a lack of parking spaces but a habit of some church membe~s to park
on the street.

Mr. Bettius noted that the members would be educated concerning the parking
requirement. Chairman smith reiterated that the condition regardiD& onsite parking must
be met.

Chairman smith called for speakers and Ca~l Bowlen, 13822 Poplar Tree Road, Fairfax,
VirSinia, appeared before the Board and expressed concern about the parkins situation.
He submitted pictures of the parking problem taken on Hay 17, 1987.

Father O'Brien, Pastor, St. Timothy's Church, 13807 Poplar Tree Road, Fairfax, Virginia,
appeared before the Boa~d and reiterated that the reduction in parking spaces still
leaves them with. number of spaces sreater than that which is required. He also
advised the Board that a church would be established in the next year which would
relieve some of the consestion at the church. Father O'Brien stated that the church had
a seating capacity of 800; however, the County requirement was 750. He clarified that
no additional seating had been added but some people had to stand.

Hs. O'Flaherty sugsested two additional conditions: The temporary classroom 1IUiy resnain
for a period of five (5) years and that the bus maintenance be limited to routine and
minor repairs such as oil and tire changing.

since there were no other speakers to address this application, Chainnan Smith closed
the public hearing.

Mr. Ribble moved to grant the request subject to the development conditions contained in
the staff report with an additional condition 15 and 16 and a change to condition 1~.

II

COUIITl' OF rAIUAX, VIRGDIA

SPICIAL PDlIIT RIl:SOLUTI08 OF THI BOARD OF ZOR18G APPKlLS

In Special Permit Amendment Application SPA 81-S-0~9-2 by ST. TIHOTHY'S CATHOLIC CHURCH,
under Section 3-103 of the Zoning Ordinance to amend SP 81-S-049 for a church and
related facilities to permit building additions and reduction of previously approved
parking spaces, on property located at 13807 Poplar Tree Road, Tax Hap Reference
44-4({I)8, Hr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKREAS, following proper notice to the public, a public hearing was held by the Board
on June 9, 1987: and

WHER8AS, the Board has made the following findings of fact:

I

I

l.
2.
3.

That the applicant is the owner of the land.
The present zoning is .-1 (WS).
The area of the lot is 18.1678 acres of land. I

AID WHEREAS, the Board of Zonins Appeals has reached the following conclusions of law:
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Pase 249, June 9, 1987, (Tape 2), (SPA 81-8-049-2. St. TimothY'. Catholic Churoch,
Continued (['om Pase ill)

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use 8S contained in Section 9-006 of the zoning Ordinanee.

1tOW, TaI!:RnORI. BE IT RBSOLVED that the subject application is GIWITID with the
following limitation.:

1. This approval is granted to the applicant only and is not transfer-able
without further action of this Board, and is for the location indicated on
the application is not tr'anaferable to other land.

I
2. This approval is granted only for 8t~etur.a and uses indicated on the plat

approved with the application, except as qualified by these development
conditions. Any additional structures of any kind, changes in use,
sdditional uses, or changes in the plans approved by this Board, other than
minor engineering detailS, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be
the duty of the Permittee to apply to this Board for such approval. Any
changes, other than minor enaineerina details, without this Board's approval,
shall constitute a violation of the conditions of this special Pe~it.

3. A copy of this Special Permit and the lion-Residential Use Permit SHALL BE
POStED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I

s.

••

Transitional screening 1 shall be provided along the rear and side lot lines
and there shall be no clearing or grading performed within the 25 foot
transitional screening area. except that clearing shall be permitted to
accommodate necessary utility work as approved by the County Arborist. The
transitional screening shall consist primarily of the existing vegetation and
shall be supplemented with additional plantings, as determined by the County
Arborist at the time of site plan review, to ensure that the intent of the
transitional Screening Requirement is satisfied. The barrier requirement
shall be waived.

A row of evergreens that adequately screen the parking lot from view shall be
planted along the Poplar Tree Road frontage, west of the entrance drive.
PlanUnss shall consist of one large evergreen tree with an ultimate height
of 40 feet or gr6ater for every 10 linear feet, plUB one medium evergreen
tree with an ultimate height of 20 to 40 feet planted every 5 linear feet.
The type and layout of this planting shall be approved by the county A1'borist.

I

I

7. The proposed support center shall be fenced with a wood fence that is both
acoustically and visually solid. This fence shall be a minimum of eight (8)
feet in height and shall be of board on board constrnction that is flush with
the ground without gaps. Evergreen trees shall be planted on the north and
west sides of the support center to create a dense visual screen aa approved
by the County Arborist.

8. The seatins capacity in the main worship a1'ea shall not exceed seven-hundred
and fifty (750).

9. A minimum of two-hundred and seventy five (275) parking spaces shall be
provided.

10. All pa1'kins shall be provided on-aite.

11. All development shall be subject to the provisions of the Water SUpply
Protection Overlay District.

12. A permit shall be obtained prior to the installation, removal, repai1' 01'
abandonment of any tanks containing flammable-combustible-hazardous mate1'ial
in compliance with Article 29 of the BOCA Fire Code. Infonnation shall be
provided to the Fire Prevention Division of the Fire and Rescue Depa1'tment,
SUite 400, 4031 University D1'ive, Fai1'fax, Vi1'ginia 22030, as to the
condition of any removed storage tanks and a leak detection SU1'vey of the
sU1'rounding soil shall be conducted as required by Article 29 of the BOCA
Fi1'e Code.



i Q.60 I

Pas. 250, June 9, 1987, (Tape 2), (SPA 81-8-049-2, st. Timothy's Catholic Chureh,
Continued from Pase ~9)

13. The petroleum products stored at this location shall be transported in
vehicles which meet all applicable loeal, state, and federal regulations. In
the event any toxic and/or hazardous substances are used on the property. all
pertinent atate, loeal. and federal regulations shall be satisfied prior to
their use, storage, treatment and/or disposal to include compliance with all
provisions of Chapter 62 of the Fairfax County Code.

14. The construction materials to be used for the proposed maintenance and
equipment storage shed may be a metal buildioS with partial brick facade.

15. The temporary classroom may remain for a period of five (5) years.

16. The bus maintenance on site shall be limited to routine repairs such as tire
chall&ifl& and aU changing.

This approval, contifl&ent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be himself responsible for obtaining the
required Non-Residential Use Permit through established procedures, and this Special
Permit shall not be valid until this has been accomplished.

Under Section 8-015 of the zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date*
the Special Permit unless the activity authorized has been established, or unless
construction has commenced and is diligently pursued, or unless additional time is
approved by the Board of Zoning Appeals because of the occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and f1Ust be filed with the Zoning Administrator
prior to the expiration date.

Mr. Hammack seconded the motion which carried by a vote of 6-0 with Mr. Hyland absent
from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 17, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

Page 250, June 9, 1987, (Tape 2), Scheduled case of:

12:20 P.M. HARRY W. WRIGHT, VC 86-L-127, application under sect. 18-401 of the Zonins
ordinance to allow 6 foot high and 7 foot high fence to remain in front yardll
of a corner lot, located 6416 Richmond Highway, on approx. 20,754 IIquare
feet, zoned C-8 (H-C), Lee District, Tax Map 93-1«2»(2)1. (DEY. PROM
5/12/87 - HOTICIS HOT IH ORDER)

Lori Greenlief, Staff Coordinator, advised the Board that the applicant was no lonser in
violation because he had cut the fence back to four feet.

Harry Wright, 3711 Maryland Street, the applicant, appeared 'before the Board and
explained that he had replaced an existins fence Which was in bad condition. He added
that the the reason for the fence was for security. Mr. Wright further explained he wa
requestins a deferral to allow time to determine if the four foot fence would be
adequate and if not, he would ask the Board fOl" a seven foot high fence.

Mr. Hammack moved to defer the above referenced application to September 22, 1987 at
9:00 A.M.

There beins no objection, the Board so ordered.

/I

Page 250, JUne 9, 1987, (Tape 3), Scheduled case of:

12:40 P.M. WILLIAM J. AND SOPHIA B. CASEY, SP 87-0-017, application under Sect. 8-901 of
the Zoning Ordinance to allow reduction to minimum yard requirements baaed aD
error in building location to allow addition to dwelling to remain 11.1 feet
from side lot line (20 ft. min. side yard req. by Sect. 3-107), located at
7540 Old Dominion Drive, on apprOX. 1.2562 acres, zoned R-l, Dranesville
District, Tax Map 21-3«I»3lB.
(DEPBRaBD FROM 5/12/87 AT APPLICARt'S REQUEST)

Heidi Belofsky, Staff coordinator, presented the staff report and advised the Board that
the applicant had secured Contractor's Group, Inc. to construct the propoaed addition.
Mr. James Minard, Building Permit Service submitted the contractor's plans to the
Department of Environmental Management (OEM) and obtained a building permit for the
subject addition on the north side of the house.

I

I

I

I

I
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Page 251, June 9, 1987, (Tape 2), (SP 87-0-017, William J. and Sophia B. Casey,
Continued from PaSe 250)

On September 22, 1986, Hr. Minard amended the building p.~t to increase the size of
the addition.

On October 27, 1986 the zoning Administration Division (ZAn) received a complaint that a
buildill& addition was being constructed eontrary to plans approved by the lAD and that
the addition was in violation of the Zoning Ordinance.

On September 10, 1986 a building pemit and plat were approved for the SUbject
addition. However, the approved plat. shows the addition on the opposite side of the
dwelling.

Site inspections were conducted by lAD on October 29, 1986 and November 13, 1986
confirmed that the addition currently under construction is in violation of the Zoning
OrcHnance.

On October 30, 1986 a verbal notice of violation was issued to Mrs. Sophia Casey. She
was advised by tbe Zoning Inspector tbat if sbe allowed the construction to continue she
would do so at her own risk.

Ms. Belofsky further notes that the application did not meet several standards for
speeial permitto permit a reduction in the minimum yard requirement based on error. She
stated that it does not appear tbat the non-compliance was done in good faith. The
applicant obtained a building permit showing the proposed addition to the rear of the
dwelling and the addition was erected contrary to the approved building permit. The
construction was completed after the verbal notice of violation was given by the zoning
Inspector.

This situation was brought to the attention of tbe authorities via a neighbor's
complaint. The complaintant has provided a copy of the registered letter dated Wovember
3, 1986 notifying the Caseys of his opposition to tbe construction of the addition in
violation of tbe Zoning Ordinance. The applicant bas not demonstrated that thia
addition will not adversely impaet tbe enjoyment of the adjacent parcel. This addition
may binder and discourage appropriate development and impair the property value of the
adjacent parcel.

to force compliance with the minimum yard requirement would not cause unreasonable
hardsbip upon the owners. The applicant's statement says "only a small part of the
addition encroaches into the side yard." The applieants have created their own bardship
by allowing the construction to continue after they received the notice of violation.

ilQl

Ms. Belofsky stated that even though the building permit was obtained
the property owner, the property owner is responsible for the error.
staff recommends denial of the request.

by the agent for
In cone Ius ion,

I

I

William Hansbarger, 10523 Main Street, Fairfax, Virginia, attorney representing the
applicant, appeared before the Board and submitted photographs of the addition to the
existing dwelling. He stated that Mrs. Caul' was unaware of the building permit
proeess. She hired a contraetor Who mistakenly indicated that the building addition was
to be to the rear when in fact it was to be to the side of the house where Mrs. CaseY
had directed. Wone of the eontraetors were aware of the loeation of the property line
nor did they realize that a violation was oecurring.

He stated that the County was not diligent in searehing its reeords because a letter
from the Zoning Bnforcement Braneh was sent instructing the applieant to acquire
building permits for the previous additions when in faet the permits had been obtained
and was part of the County reeords. The error does exceed for a portion of 1~ as it
approaches the middle of the building the error diminishes to zero. Although there was
negligence involved, the noncompliance was done in good faith. The reduction will not
impair the purpose and intent of the Ordinanee because of the purpose and intent of the
.-1 zone is to have one single family dwelling unit per aere, not to exeeed that
density. He further stated that it will not be detrimental to the use and enjoyment of
other property in the immediate vicinty nor does it ereate a safety hazard or inereased
traffic.

Chairman smith called for speakers and Sophia Casey, 7540 Old Dominion Drive, MeLean,
Virsinia, appeared before the Board and explained that a eement patio was in the
loeation of the addition previouslY and it seemed to be a logical place for the addition.

Dr. Rodriguez, 7600 Old Dominion Drive, McLean, Virginia, appeared before the Board in
support of the application. He expressed the opinion that it would be a travesty to
defaee the building.

Joseph Sadliek, 7536 Old Dominion Drive, McLean, Virginia, appeared before the Board in
opposition to the applieation, and advised the Board that he had sent a registered
letter to the Caseys expressing his coneerns. He added that he talked with the the
eonstruction erews almost daily and Mrs. Casey expressing his opposition. Mr. Sadloek



Page 252, June 9, 1981, (tape 2). (SP 81-0-011, William J. and sophia B. Ca8ey.
Continued from paze 251)

stated that Mr. Minard. the contractor, had falsified the placement of the proposed
addition on the plat and that he further ignored the proviso written on the amendment to
the building permit "no closer to the property line". He further added that the
addition would effect the use and enjoyment of his property as he had future plans to
subdivide his property so that his son could build a house on the property. Mr. Sadlock
pointed out that there ....s significant room for the casey's addition on the other side
of the property. In conclusion, Mr. Sadlock stated that he supported the staff report.

The next speaker to appear before the Board in opposition to the proposal was William
Cherie, 1520 Old Dominion Drive, McLean, Virginia, who supported the previous speaker
and also expressed the opinion that the applicant's hardship vas self-inflicted.

Paul Sadlick, 1536 Old Dominion Drive, McLean, Virginia, appeared before the Board in
opposition to the proposal and stated that the proposal did cause a hardship for him aa
it would effect his plans to build on his father's property.

Donald Chandler, 6131 Whittier Avenue, MeLean, Virginia, an architect, appeared before
the Board and explained that the Casey'S addition would be detrimental to the Sadlock
property as it would effect the placement of the future home.

In rebuttal, Mr. Hansbarser explained that the addition ....s complete by the time the
official notice ....s liven to the applicant. He noted that he had spoke with Kary
Burton, Zoning Inspector, Who told him that she told the Casey's to proceed at their own
risk, she recognized that the structure was connected to the rest of the house Where the
rest of the house is open to it and winter ....s comins and it 1l'I.1st be sealed. He added
that Kary Burton told the Casey's to &0 ahead and finish the structure but to do so at
their own risk. Hr. Hansbarser added that the letter of violation was issued in
December of 1986 at which time the structure was complete. With regard to the Sadlock's
proposal to subdivide, Mr. Hansbarger shoved a plan for SUbdividing the property that
would not be affected by the Casey's addition.

Jane Kelsey, Brsnch Chief, BZASB, submitted for the record a copy of Hary Burton's notes
regardin& the Casey addition. She stated Mr. Hansbarser a180 has 8 copy and she and Hr.
Hansbar&er disagreed as to what Mary Burton, Zoni1\& Inspector said. since she was not
present end is no longer a County employee, any testimony about what she said is
hearsay, thus Ms. Burton's notes would speak for themselves

Since there were no other speakers to address this application, Chairman smith closed
the public heari1\&.

Prior to making the motion, Mr. DiGiulian stated that he believed the applicant acted in
good faith and the application meets the requirements under the Ordinance for the
special permit. He added that the granting of the special permit will not impair the
intent and purpose of the Zoning Ordinance nor will it be detrimental to the use and
enjoyment of other properties in the immediate vicinity. The granting of this spacial
permit will not create an unsafe condition with respect to both other properties and
public streets and to force compliance of setback requirements would cause unreasonable
hardship upon the owner. Hr. DiGiulian then moved to grant the request with the
followinz condition:

The applicant shall provide a double row of evergreens of a type and size and
spacing as directed by the Fairfax County Arborist along the easterly property
line, extendi1\& from the northeast corner of the lot to....rds Old Dominion Drive
for a distance of 100 feet.

/I

COUIITY OF FAlUAX, VIRGIWIA

SPECIAL PIRHIt RISOLUTIOII OF THE 80AIlD or ZORIIfG APPIU.LS

In Special Permit Application SP 81-D-Ol1 by WILLIAH J. AIID SOPHIA B. CASEY,
under Section 8-901 of the Zoni1\& Ordinance to allow reduction to minilllWll yard
requirements based on error in building location to allow addition to dwelliD&
to remain 11.1 feet from aide lot line, on property located at 1540 Old
Dominion Drive, Tax Hap Reference 2l-3«(1»31B, Mr. DiGlulian moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax county Board of Zonin& Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing ....s held by
the Board on June 9, 1981; and

I

I

I

I

I



Pase 253, June 9, 1987, (Tape 2), (SP 87-D-017, William J. aod Sophia B. Casey,
Continued from Pass 252)

WHERUS. the Board has made the following flodinss of faet: )...53

I
l.
2.
3.

That the applicant is the owner of the land.
The present zoning is a-I.
The area of the lot is 1.2562 acres of land.

I

I

AND WHEREAS, the Board of zoning Appeals has reacbed the following conclusions of law:

THAT tbe applicant has presented testimony indicating compliance with the general
standards for Speeial Permit Uaes as set forth in Seet. 8-006 and the additional
standards for this use 8S eontained in Sections 8-903 and 8-914 of the zoning Ordinance.

IfOW. THERI!:FORE, BE IT RESOLVED that the subject application is GRAllTI!:D with the
following limitations:

1. This speclal permit is approved for the location and the specific addition
shown on the plat included with this application and is not transferable to
other land.

2. The applicant shall provide a double row of evergreens of a type and size and
spacing as directed by the Fairfax County Arborist along the easterly
property line, extending from the northeast corner of the lot towards Old
Dominion Drive for a distance of 100 feet.

Mrs. Thonen seconded the motion which carried by a Yote of 5-1 with Hr. Ribble yoting
nay; Mr. Hyland not present for tbe vote.

This decision wss offieially filed in the office of the Board of Zoning Appeals and
beeame final on June 11, 1981. This date sball be deemed to be the final approval date
of this special permit.

/I

Page 253, June 9, 1981, (Tape I), Sebeduled case of:

1:00 P.M. HERITAGE FOREST ASSOCIATES, SP 81-S-016, application under Sect. 3-803 of tbe
Zoning Ordinance to allow eommunity eenter and recreetion facilities, loeated
in the Heritage Bstates Subdivision, on approx. 3.82 acres, zoned 1-8, WS,
Springfield District, Tax Map 65-2«I))pt. 23. (DSF. FROK 5/5/81 AND 5/19/81)

Lori Greenlief, Staff Coordinator, advised tbe Board that the applicant was
to resolve issues related to the application and was requesting a deferral.
su&&esting a new public hearing date of July 1, 1981 at 12:00 P.M.

still trying
Staff was

I

I

Bruce McKechnie, 10521 Judicial Drive, Fairfax, Virginia, representative for the
applieant, stated that be asreed with the deferral.

There being no objeetion, the Board so ordered.

/I

Page 253, June 9, 1981, (Tape 3), After Agenda Item 1:

Request for Additional Time
Dr. Buckis
SP 86-C-021

Mrs. Day moved to deny the request and Chairman Smith seconded the motion which failed
by a vote of 2-4 with Messrs. DiGiulian, Ribble, Hammaek and Mrs. Thonen voting nay; Mr.
Hyland not present for the vote.

Hr. DiGiulian then moved to grant the request for an additional six months and that no
further requests would be granted.

Mr. Hammaek seconded the motion whieh passed by a vote of 4-2 with Mrs. Day and Hr.
smith voting nay. Mr. Hyland not present for the vote.

/I
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Pase 25~. June 9, 1987, (Tape 3). After Acenda Item 2:

out-Turn-Hearlns Request
Beulah Street Veterinary services, P.C.

SP 87-L-O.u

After a brief discussion. the Board determined that the applieation was scheduled in
July before the Auguat recesS, therefore the request was moot and denied.

/I

Pag8 254. June 9, 1987. (Tape 3) After Asenda Item 3:

Approval of Resolutions
June 2, 1981

Hr. DiGiulian requested staff to cheek the vote on Ralph B. Monroe, Jr., VC 87-P-025
application.

Hrs. Day moved approval of all other Resolutions for June 2, 1987.

The motion passed unanimouslY with Hr. Hyland not present for the vote.

/I

PagB 25.... June 9, 1981, (Tape 4), After Agenda Item 4:

Request for out-of-turn Hearing
Joseph H. Powers

VC 81-L-OS4

Mrs. Thonen moved to deny the request for an out-of-turn hearing for VC 81-L-084.

Mr. Ribble seconded the motion which passed unanimously with Hr. DiGiulian and Mr.
Hyland not present for the vote.

/I

Page 254. June 9, 1981, (Tape 4), After Agenda Item 5:

Approval of Minutell
April 28, 1987

Mrs. Day moved to approve the Minutes of April 28, 1981 as submitted.

Mrs. Thonen seconded the motion which passed unanimously with Hr. DiGiulian and Hr.
Hyland not present for the vote.

/I

As there was no other business to come before the Board, the meeting was adjourned at
2:40 P.M.
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Patti M. Hicks, Clerk to the
Board of Zoning Appeals

SUBHITTED:__---'-7L�~28~luB~7'_ _

Danieiimlit:irman
Board of Zoning Appeals
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The regular meeting of the Board of Zoning Appeals was held in the Board Room of the
Ka8sey Building on rue.day. June 16. 1987. The followiq Board lteIllbers were
present: Danlel smith. Chairman; John DiGiulian, Viee-Chairman; Ann Day; Mary
Thonen; Paul Hammaek; Gerald Hyland; and, John Ribble.

Chairman smith opened the meeting at 8:32 P.M. and Mrs. Day led the prayer.

II

Page 255, June 16, 1987, (Tape I), Scheduled case of:

8:00 P.M. ALBERTA L. BOOTHE, VC 87-D-033, application under Sect. 18-401 of the zoning
Ordinanee to allow subdivision into three (3) lots. proposed lots 1 and 2
each baving a lot width of 12.55 feet (200 ft. min. lot width req. by Seet.
3-£06),. loeated at 8548 Seneea Road, on approximately 6.4184 acres, zoned
i-E, Dranesville District. Tax Map Reference 6-4(1»9.

Kevin Guinaw, Staff Coordinator, presented the staff report and pointed out that a brief
history of this site was outlined in the staff report. He added that the applicant had
filed a similar application in December 1986 which was denied. Hr. Guinaw summarized
staff's position by stating tbat it is staff's Judgment that this application does not
meet tbe standards for a variance and to grant this application would set an undesirable
precedent in the araa.

Royce Spence, 605 Park Avenue, Palls Church, Virginia, attorney for the applicant came
forward and explained that this site had consisted of 6.4 acres and had been subdivided
prior to the deatb of the applicant's husband. He pointed out that the lot had a very
irregular shape and the rear of the lot lies within an Environmental Quality corridor
(BQC). Hr. Spence stated that the applicant was willing to comply with the req,uirements
of the Virginia Department of Transportation (VDOT) in order to address staff's concarns
regarding the inadeq,uate sight distance on Seneca Road. A signed petition in support of
this application was introduced into the record by Hr. Spence.

Chairman smith called for speakers in support and Walter Harrison, 800 Kentland Driva,
Great Falls, virginia, came forwarded and supported the request as he believes staff's
concarn regardine the traffic on Seneca Road is unjustified. He added that he did not
believe it is fair to place a burden on this applicant by denyine her req,uest when a
much larger subdivision is already beine constructed in tha area.

Chairman smith called for speakers in opposition. Kartha Harris, 10605 Springvals
Court, McLean, virginia, President of tbe Great Falls Civic Association; Vera Haywood,
869 Seneca Road, Great Falls, Virginia; Karge Gersic, 11120 Corobon Lane, Great Falls,
Virginia, President of the Great Falls Citizens Association; Bayla Corbin Brynstein,
10423 Artemel Lane, Great Falls, virginia, represented Mr. Bytrai, owner of Lot 8; Idith
McKinnon, 864 Seneca Road, Great Falls, Virginia; Bert Bye, 421 Ole Dirt Road, Great
Falls, Virginia; Sarah Ramulglia, 850 Seneca Road, Great ralls, Virginia; Gary Parksr,
11331 Fairfax Drive, Great ralls, Virginia; Seymour Dravitz, 11321 Fairfax Drive, Great
Fells, Virginia; and, David Bridge, 11324 rairfax Drive, Great ralls, Virginia, spoke in
opposition to the request.

The citizens' indicated in their testimony that their opposition was based upon the fact
that Seneca Road is a heavily traveled road with inadeq,uate sight d1stance at this
partiCUlar location. They stated they had purchased their homes based upon tha area
havine a rural settine and believe this will set a undesirable precedent.

Following the opposition, Evelyn Harrison, 800 Kentlig Drive, Great Falls, virginia,
asked permission from the Board to be allowed to speak in support of the applicant. She
came forward and stated that sbe believed that the applicant should be allowed to
subdivide her property as this would not be precedent setting.

During rebuttal, Hr. Spence reiterated his earlier remarks and asked the Board to
approve this req,uellt.

As there were no additional speakers or comments, Chairman smith closed the public
hearine·

Hr. Hammack stated that he had voted against a similar application by the same applicant
in December 1986. Since he could find nothing to substantiate granting this req,uest,
Hr. Hammack made a motion to deny for the following reasons: opposition was stroneer
this time than before, stated tbat be believed staff was right concerning the
subdivision to the north since it was developed by right and not with a Variance, that
there are several undeveloped lots in this area and thus a great potential for pipestams
on almost any of them, and there is nothing unillue about this lot that many of the other
lots do not have.

Ill'. DiGiulian noted that he could not support the motion to deny as he beUevad the
applicant did meet the standards. The area is changing constantly and just to the north
tbere is a subdivision averaging a little over two acres in each lot.



Pase ~, June 16, 1987, (Tape I), (VC 87-0-033, Alberta L. Boothe, continued from PaSA
255)

Chairman smith stated that he had agreed with the motion to deny and for the reasons
stated by ~. Hammack.

1/

COUIIft OF FAIRFAX, VIRGllfI.I. I
VARUJlCE RBSOLUTIOI' or rHB 80AllD or Z<mI8G APPIW,S

In Variance Application va 87-D-033 by ALBBRTA L. BOOTHE, under Section 18-401 of the
Zoning Ordinance to allow subdivision into three (3) lots, proposed lots 1 and 2 each
having a lot width of 12.55 feet (200 ft. min. lot width req. by Sect. 3-806), on
property located at 85..8 Seneca Road, Tax Map Reference 6-4«1}}9, Mr. Hammack moved
that the Board of Zoning Appeals adopt the following resolution: I
WHIllBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS, following proper notice to the public, a public hearing was held by the Board
on JUne 16, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning ia R-If.
3. The area of the lot is 6."IS4 acres of land.

This application does not meet all of the following Required Standards for variances in
Section IS-404 of the Zoning Ordinance.

I

I

effectively
of the subject

B.

B.

E.
F.
G.

c.
D.

l.
2.

That the subject property was acquired in &0013 faith.
That the subject property has at least one of the following characteristiea:

A. Exceptional narrownesa at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
ordinance;
Exceptional size at the time of the effective date of the Ordinance;
I!:xcepUonal shape at the time of the effective date of the
Ordinance~

Bxceptional topographic conditions;
An extraordinary situation or condition of the sUbj ect property, or
An extraordinary situation or condition of the use or development
of property iDlllediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. nat lIUch undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approachine confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonine district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AHD WHEREAS, the Board of zoning Appeals has reached the fo11owin& conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and lor buildings involved.

lfOW, THB'RBFORE, BE IT RESOLVED that the subject application is DDIB:D. I
HI's. Day seconded the motion which carried by a vote of 5-2 wi th HI's. Thonen and Hr.
DiGiulian voting nay.
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Page 257, June 16, 1987, (Tape I), eve 87-0-033. Alberta L. Boothe, eontinued f~om Page
256)

•This decision was officially filed in the office of. the Board of Zoning Appeals and
became final on June 24, 1981.

/I

Page 257, June 16, 1987, (Tape I), Scheduled ease of:

8:15 P.M. SOPHIE PAULE HOWARTH, VC 87-D-034, applieation under Seet. 18-401 of the
zoning Ordinance to allow subdivision into two (2) lots, proposed lot 178
having a width of 87.32 ft. (200 ft. min. lot width req. by Sect. 3-E06)
located at 11328 'airfax Drive on approximately 6.7158 acres, zoned R-E,
Dranesville District, Tax Hap 6-4«2»11

Chairman Smith brought the Board's attention to a letter from the applicant requesting a
withdrawal of VC 87-0-034. Mrs. Day made a motion to allow the applicant to withdraw
her request. Mr. Ribble seconded the motion which carried by a vote of 7-0.

/I

Page 257, June 16, 1987, (Tape I), Scheduled ease of:

8:30 P.M. THE LUTHERAN CHURCH OF THE ABIDIBG PRESENCE, SPA 84-S-003-2, application
under Sect. 3-103 of the Zoning Ordinance to amend SP 84-S-003 for a church
and related facilities to permit additional parking and possible future
addition to building located at 6304 Lee Chapel Road on approximately 3.133
acres, zoned i-I, Springfield District, Tax Map Reference 78-3«1»22.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report. She stated that
the applicant has withdrawn the requested addition and is now requesting only the 94
additional parking spaces. The applicant is proposing to provide only 10 feet of
transitional screening and 2S feet is required between a residential area and special
permit use. In closing, Mrs. Hamblin-lCatnik stated staff could support this application
if the full 25 foot transitional screening requirement was met.

Following a discussion among the Board and staff, Mrs. Hamblin-Katnik pointed out that
the property to the rear was owned by the Milton Company and that the applicant could
reduee the number of requested parking spaces in order to meet the transitional
screening requirement. the number of spaces proposed is considerably more than that
whieh is requiC'M.

Thomas Bailey, 8702 Bridal Wood Drive, springfield, Virginia, pastor of the church,
represented the applicant and explained. that the church was requesting to construct a 6
foot barrier between the chuC'ch's pat1cing lot and the proposed recreational facility in
order to meet the screening requiC'ement.

A discussion took place among the Board, Mr. Bailey, and staff regarding the
trsnsitional screening between the parking lot and the proposed recreational facility.
He agreed with the development conditions set forth in the staff report and added aa
many existing trees as possible would be retained. Jane Kelsey, Branch Chief of the
Board of zoning Appeals SUpport Branch, informed the Board that a development condition
should be added. stating that the applicant will work with the County AC'borist to
determine the type of tree to be used in the yard for screening. The applicant agreed
with this condition.

There were no speakers to address this application, therefore Chairman Smith closed the
publie hearing.

Mr. DiGiulian made a motion to grant SPA 84_8_003_2 as he believed the applicant had
presented testimony showing compliance with the standards for a special permit. He
eonditioned his approval subject to the development conditiona set forth in the ataff
report with the following revisions: development condition #6 add a thiC'd bullet, '8
maxitrUlll parking spaces shall be 151, and a new tl16.

/I

COUBTY 01' I'AIHI'll, YIRGIIfU

SPIClAL PDIIU RBSOLUTIOM or Ttli BOARD or Z08I8G APP!UU

In Special Permit Amendment Application SPA 84-S-003-2 by TH! LUTHERAH CHURCH or THE
ABIDIBG PRKSEBCE, under Section 3-103 of the zoning Ordinance to amend SP 84-S-003 for a
church and related facilitles to permit additional parking, on property located at 6304
Lee Chapel Road, Tax Map Reference 78-3«1)22, Hr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:



Page ill, June 16, 1981, (Tape 1), (SPA 84-S-003-2, The Lutheran Church of the Abidins
Presence, continued from PaBe 251)

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals ... and

WHEREAS, followins proper notice to the public, a public hearing was held by the Board
on June 16, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present ~oning is R-1.
3. The area of the lot is 3.133 acres of land.

AJlD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this uae .s contained in Section 8-303 of the zoning Ordinanee.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GIlAII'IKD with tha
following limitations:

1. This approval is granted to tha applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or chanses in tha
plans approved by this Board, other than minor engineering details, Whether
or not these additional Uses or cbanses require a Special Permit, sball
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
ensineering details, without this Board's approval, shall constitute a
violation of the conditions of thia Special Permit.

A copy of this Special Permit and the Bon-Residential Use Permi t SHALL BIl:
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durins the hours of
operation of the permitted use.

(

I
4. This use shall be SUbject to the provisions set forth in Articl. 17, site

Plans.

5. The seating capacity in the main worship area shall not exceed 248 seats.

6. Transitional Screening 1 shall be provided along all lot lines except for the
following modifications:

o along the lot line adjacent to the proposed pUblic
area between the new driveway and Lee Chapel road.
Screening 1 shall be modified to provide landscape

street in the
Transitional

pIantinss.

o along the lot line adjacent to Lee Chapel road Where no plantins.
are shown on the approved site plan. Landscape plantings shall be
provided to soften the visUal impact of the building and the
detention pond from the surrounding residential neighborhoods.

o The setback of the parking lot from the western lot line shall be
10 feet, with the 10 foot area planted in a manner to satisfy the
intent of Transitional screening 1 to the satisfaction of the
Fairfax County Arborist.

A Landscape Plan ahOwing the amount, type and location of these plantings
shall be approved by the County Arborist.

7. The Barrier requirements shall be waived along all lot lines.

I
8. A maximum of one hundred fifty-seven (157) parking spaces shall be provided.

All parking shall be on site.

•• Interior parking lot landscaping shall be provided in accordance with Article
13. I

10. The driveway entrance shall be from the proposed public street as shown on
the approved plat.
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PAle 259, June 16,1981, (tape I), (SPA 84-S-003-2, The Lutheran Church of the Abiding
Presence, continued from PaSe 258)

11. The building shall be located no eloser than ninety-five (95) feet from the
front lot line along Lee Chapel Road that is established after dedication.

12. A sign shall be pe~tted in aceordanee with the provisions of Article 12,
signs.

13. Parking lot lighting, if installed, shall be the low intensity tyPe, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

14. Best Management Practices (BMPs) shall be applied during eonstruction.

15. This plat shall be in agreement with the proposed plans for widening Lea
Chapel Road. If deemed necessary by the Director, Department of
Environmental Management. there shall be additional dedication on Lee Chapel
Road for a right turn lane, and provide temporary grading/const~ction

easements.

16. The parking lot can be reconfigured provided that it comes no closer to any
lot line than shown on the plat. The reconfiguration to accommodate the
saving of as many existing trees as possible.

The above conditions incorporate all applicable conditione of the previous
approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Ron-Residential Use Permit throush established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the special
Pecmit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing. and must be filed with the zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion which carried by a vote of 6-1 with Mrs. Thonen voting
nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 24, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

Page 259, June 16, 1987, (Tape I), After Agenda Item:

REQUEST FOR ADDITIONAL TIM!
PROVIDEHCE BAPTIST CHURCH - SP 85-0-018

Mrs. Thonen made a motion to grant the Providence Baptist Church's request for an
additional eighteen months in which to begin construction which would make the new
expiration date January 21, 1989.

Mr. Hyland seconded the motion which carried by a vote of 7-0.

/I

Page 259, June 16, 1987, (Tape 1), After Agenda Item:

APPROVAL OF RESOLUTIONS

Mr. H8Il'ID8ck made a motion to approve the Resolutions from the eases heard by the Board
at its June 9, 1987 meeting. At the June 9, 1987 meeting the Board bad requested the
Clerk to review the vote on the Resolution of Ralph B. !lanroe, Jr., VC 87-P-025 heard by
the Board on June 2, 1987. The revised Resolution was adopted also included in this
motion.

Mr. DiGiulian seconded the motion Which carried by a vote of 6-0-1 with Hr. Hyland
abstaining as he was not present at the public hearing.

/I

~i



Page 260, June 16, 1987, ('rape I), After Aaenda Item:

APPROVAL or MlMUTES

Hrs. Tlumen made a motion to accept the Minutes of the Hay 5, 1987 meeting of the Board
of Zoning Appeals as submitted.

Hrs. Day seconded the motion which carried by a vote of 7-0.

/I

Page ~, June 16, 1987, (TapeS 1 and 2), After Agenda Item:

At its June 2, 1987 public hearing, the Board of Zoning Appeals heard the application of
saint John Heumann Church, SPA 80-C-096-2, which was granted. The Board allowed the
applicant's attorney and the attorney representing the citizens one week to resolve
outstanding issues. The development conditions were brought before the Board on June 9,
1987 and were approved. on June 16, 1987 staff requested a clarification from the Board
of development condition #19. Mr. HlUIlIllllck stated that he had interpreted the 10 foot
clearing area referenced the clearing line for new constt'Uction as opposed to the
parking area which limited the grading limits in the interior of the site. There were
no objections.

II

Page 260, June 16, 1987, (Tape 2), After Agenda Item:

SOUTHLAJID CORPORATIOII APPBAL

The Board accepted the Appeal application of Southland corporation but in accordanca
with the applicant's request did not set a date and time for public haaring. Mr.
DiGiulian made a motion to accept tha Appeal as being complete and timely filed. Hr•.
Thonen seconded tha motion which carriad by a vot of 7-0.

/I

Page 260, June 16, 1987, (Tape 2), After Agenda Item:

FIRST VIRGIHIA BABKS, IIIC. APPBAL
6400 Arlington Boulavard

Mr. DiGiulian made a motion to accept the Appeal application of First Virginia Banka,
Inc. as the Board found it to be complete and timely filed and scheduled the public
hearing at 9:00 A.M. on september 1, 1987 as suggested by staff. Mrs. Thonen seconded
the motion which carried by a Yote of 7-0.

/I

As there was no other business to come bafore the Board, the meeting was adjourned at
10:08 P.M.

I

I

I

to the ~~A7
Board of zoning Appeals

SUBHITTED: L71,,2,,8~/287L _ APPROVED: .!!8L14'C/(!8117 _
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The regular meaUI\& of the Board of Zonin& Appeals was held in the Board Room
of the Kaasey Buildins on Tuesday. June 23, 1987. The following Boal:'!! Members
were present: Daniel smith, Chait'1lllll1; John DiGiulian; Vice-chairman; Ann Day;
Paul HatmI8ck; John Ribble; lind Mary Thonen. Gerald Hyland was absent ft'OII the
meeUng

Chairman smith opened the meeting at 9:46 A.M. and Mrs. Day led the prayer.

/I

As there were speakers present to address one of the After Agenda Items, the Board took
action on the After Agenda items before the regularly scheduled applieations.

Page 261, June 23, 1987, (Tape 1), After Agenda Item 1

out-or-Turn Hearing Requast
)few Life Chapel Mother's Day out

SP 81-S-047

Mrs. Day noted that the schedule for the summer was full and therefore moved to deny the
request and abide by the staff scheduled hearing date of September I, 1987.

Hr. Ribble seconded the motion which passed by a vote of 5-0 wi th Messrs. Hanunack and
Hyland absent from the meeting.

II

Page ztl, June 23, 1987, (Tape I), After Agenda Item 2:

Out-Of-Turn Hearing Request
Children's School of Great Falla

SP 87-D-046

Ms. Kelsey, Branch Chief, BZASB, advised the Board that there were two citizens present
to speak in opposition to the request. One of the persons was a representative of the
church Who objected to an early hearing.

Mrs. Day moved to deny the request based on the full summer schedule.

Mr. Ribble seconded the motion which passed by a vote of 5-0 with Messrs. Hammack and
Hyland absent from the meeting.

/I

Pase 261, June 23, 1987, (Tape I), After Agenda Item 3

out-Tum-Hearing Request
Bational Association of Secondary School Principles

VC 87-C-088

Mrs. Day moved to deny the request based on the full SUlllll\et" schedule.

Mr. Ribble seconded the motion Which passed by a vote of 5-0 with Messrs. H8Jllll\S.ck and
Hyland absent from the meeting.

/I

Pase!t!, June 23, 1987, (Tape I), After Agenda Item 4

Out-Tum-Hearing Request
G. Thomas Cator

VC 87-p-090

Mr. Ribble moved to deny the request based on the full summer schedule.

Mrs. Day seconded the motion which passed by a vote of 5-0 with Messrs. Hammack and
Hyland absent from the meeting.

/I

Pase Z!!. June 23, 1987, (Tape I), After Agenda Item 5

Out-Of-Turn-Request
James P. McGregor

VC 87-A-079

Ms. Kelsey advised the Board that the application had been deficient and therefore was
scheduling was deferred. She added that the application was now correct and had been
rescheduled. Ms. Kelsey added that Supervisor Audrey Moore's Office had requested the



Page ~, June 23, 1987, (Tape I), (VC 87-A-079, James P. McGregor, continued from Page
261)

hearing be expedited. Ms. Belofsky stated that she had explained to staff at SUpervisor
Koore's office that there was a 90 day requirement for hearing BZA applications, and the
schedulins of this application met this requirement, but due to the sU1ml8r crunch the
application had not been scheduled earlier than 90 days.

Hr. Ribble moved to deny the request based on the full stnlll\llr schedule.

Mrs. Day seconded the motion which passed by a vote of 5-0 wi th Messrs. Hammack and
Hyland absent from the meeting.

/I

Page 262, June 23, 1987, (tape I), Scheduled case of:

9:00 A.M. BELL & COMPANY INC., SP 86-M-069, application under Sect. 8-901 of the Zoning
Ordinance to allow additional sign area in a regional shopping center,
located at 6201 Arlington Blvd., on approx. 1,260 square feet, zoned C-7,
S-C, and H-C, Mason District, Tax Map 51-3«1»29. (DEF. FROM 3/3/87 AND
5/12187)

In response to 8 question from. Chairman smith, Kevin Guinaw, Staff Coordinator
explained that the applicants were requesting another deferral because the existing sign
W. Belt has on the Seven Corners Shopping is in violation of the sign pemit that was
issued for that sign. Therefore, before they can decide what they want to apply to the
BZA for in terms of an additional sign on the Route 50 side of Seven Corners, they muat
brins their current sisn on the other side of Seven Corners into compliance. This ill
neeessary in order to calculate whether or not they have any remainins allowable sign
eapaeity and to determine what to request from. the Board of Zoning Appeals.

Mr. Guinaw advised the Board that staff was susgesting a new public hearing date of
October 6, 1987 at 9:00 A.M.

There being no objection, it was so ordered.

/I

Page 1§Z, June 23, 1987, (Tape I), Seheduled case of:

9:20 A.M. CHaIST FELLOWSHIP MINISTRIES, INCORPORATED, SP 87-P-003, application under
Seet. 3-103 of the zoning Ordinanee to alloW chureh and related faeilities
with modifieation of the dustless surfaee requirement, located at 2821 Chain
Bridge Road, on approx. 1.09331 acres, zoned a-I, Providence District, Tax
Hap Reference 48-1«1))29. (DEPERRED FROM 5/12/87)

9:20 A.M. CHRIST PELLOWSHIP HIHISTRIES, IRC., VC 87-P-028, application under Sect.
18-401 of the Zoning Ordinance to allow chureh and related facilities in
building which are 5.9 ft. and 7.5 ft. respectively from side lot line. (20
ft. min. side yard req. by Sect•• 3-107 and 8-303) located at 2821 Chain
Brid&e Road on 1.09331 acres, zoned R-1, Providenee District, Tax Hap
Referenee 48-1((1»)29. (DEFERRED FROM 5/12/87)

Kevin Guinaw, Staff Coordinator, advised the Board that a deferral for the
above-referenced applications had been requested previously to resolve outstanding
issues. He added that the applicants were now requestin& a deferral beeauae they had
changed attorneys and the new attorney needed time to review the ease.

Mr. Guinaw advised the Board that staff was suggesting a new publie hearing date of
October 6, 1987 at 9:20 A.M.

There being no objeetion, it was so ordered.

/I

Page Z!!. June 23, 1987, (Tape I), Scheduled ease of:

9:40 A.M. JAKES JEFFRIES MCWILLIAMS, VC 87-C-037, application under Sect. 18-401 of the
zoning Ordinanee to allow an enclosed porch 21.0 feet from rear lot line (25
ft. min. rear yard req. by Sect. 3-307), located at 2958 Mockernut Court. Oft

13,213 square feet, zoned R-3(C), Centreville District, Tax Map 25-3«7))147.

Heidi Balofsky, Staff Coordinator, presented the staff report.

James J. Hcwilliams, 2958 Moekernut Court, Herndon, Virginia, the applicant appeared
before the Board and explained the request as outlined in the statement of justifieation
submitted with the applieation. Hr. McWilliams submitted additional picture••howing
the covered deck.

I

I

I

I

I
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Pale ~. June 23. 1981, (Tape 1), (YC 81-8-037, James Jeffries McWilliams, continued
from Page 262)

Followins a question from Hr. DiGiulian. Mr. McWilliams stated that the porch was
already existing and he only wanted to enclose it. He further explained that the
covered deck had already been approved by the County and he was now requesting that it.
be screened or enclo.ed.

In response to a question from Chairman smith, Ks. Kelsey advised that a screened porch
was not permitted without a variance as it was consldered an enclosed structure.

Re.pondins to a question from Chairman Smith, Hr. McWilliams stated that he had obtained
a building permit for a covered deck. He added that he had initially applied for the
deck portion and then found that a covered deck was permitted to 12 feet into the
setback requirement. of 25 feet. but it could not be ene10sed which is why he was
requesting a variance.

Ms. 8elofsky pointed out that on March 19, 1987, the applicant was issued a buildiR&
permit for a covered deck and on the buildin& permit applicati.on, it was written "Plat.
attached, open deck with posts for future roof, no screens at this time." with future
underlined.

Mr. McWilliams explained that an additional permit was issued approximately t.en days
later.

Ms. Kelsey advised the the Board that, under Section 2-412 of the Zoning ordinance, an
open deck unenelosed can extend into a required yard, the distance depends on the height.
of the deck. The zoning Ordinance definition of an open deck is any deck Which is
unroofed. Therefore, a deck which is roofed cannot extend into a required yard unless
it is no higher than three (3) feet at the hi&hest point. The application before the
BZA is for a screened porch. If the BZA approves the application, the applicant does
not have a problem with the existing deck; if the application is not approved and the
deck is roofed and exceeds 3 feet. this will be turned over to the Zoning Adminililtrator
for resolution. Ms. Kelsey also pointed out that if the applicant has an additional
building permit issued incorrectly, this does not make the structure le&al, unless it
complies with the Zoning Ordinance, or a variance is &ranted.

Mr. McWilliams submitted to the Board, an aroendment to the existing building permit,
dated March 19, 1987 for a covered deck. He added that the plans approved by the county
showed a roof structure.

Chairman smith stated that the subject subdivision was a new cluster subdivision and the
houses were large for the lot.

Mrs. Day disagreed with Chairman smith by expressing the opinion that it should be no
problem for a citizen to screen in his porch.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Mrs. Thonen noted the irregular shape of the lot and the
applicant has gone through the proper process to come before the BZA. Therefore, Mrs.
Thonen moved to grant the request subject to the development conditions contained in the
staff report.

/I

COUIft'Y or rAlun. VIRGIIrI!

VARIAlfCK HSOLUTtOB or 1'HR BOARD or Z08IIfG APPULS

In Variance Application VC 87-M-037 by JAMIS JEFFRIES MCWILLIAMS, under section 18-401
of the Zoning Ordinance to allow an enclosed porch 21.0 feet from rear lot line, on
property located at 2958 Mockernut Court, Tax Map Reference 25-3«7»147, Mrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERIAS, following proper notice to the public, a public hearing was held by the Board
on June 23, 1987; and

WHEIlBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3(C).
3. The area of the lot is 13,213 square feet of land.



Page 264, June 23, 1987, (Tape 1), (VC 87-H-037, James Jeffries HcWilliams, continued
from Page 263)

This application meets all of the followinz Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the sUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Kxceptional topolraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so leneral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantinz of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilele or
convenience soulht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the varisnce will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

ABD WHKREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFOR!!:, BE IT RKSOLVED that the subject application is GllAIrl'BD with the
following limitations:

1. This variance is approved for the loeation and the specific addition shown on
the plat included with this application and is not t~ansferable to other land.

2. Under Seet. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and sball be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

I

I

I

Hr. DiGiulian and Hrs. Day seconded the motion which carried by a vote of 4-1 with Mr.
smith voting nay.

4. The exterior of the addition sball be architecturally compatible with tba
existing dW'8lling and shall be similar in color and materials.

*This decision was officially
became final on July 1, 1987.
of this variance.

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

I
1/

Pa&e 264, June 23, 1987, (Tape 1). Scbeduled ease of:

9:55 A.H. GEORGE W. PICKARD, VC 87-S-035, application under Seet. 18-401 of the zoninz
Ordinance to allow construction of deck addition to dwelling to 5.5 ft. from
side and 8.5 ft. from rear lot lines (19.25 ft. min. side yard and 13.85 min.
rear yard req. by Sect. 2-412) located at 7910 Lobelia Lane on approx. 16,328
square feet. zoned PDH-3, Springfield District, Tax Hap 89-2«14))(15)11

I



Page ~. June 23, 1987, (Tape I), eve 87-8-035, Ge0rse W. pickard, continued from Page
264)

Haidi Belofksy, staff coordinator, presented the staff report.

Georse Pickard, 7910 Lobelia Lane, Springfield, Virginia, the applicant appeared before
the Board and explained his ['squeat as outlined in the statmnent of justification
subadtted witb the application. Mr. Pickard pointed out that a portion of the proposed
deck was in an area depieted a8 a buffer easement, but he submitted a letter from the
County Attorney's Offiee stating that a proffered condition amendment was not necessary
to remove the buffer easement. He added that Zoning Administration Division had advised
him to proceed with the variance request. The Public Facilities Division is in the
proeess of reieasins the easamant.

I
Since there were no speakers to address this application, Chairman Smith clOsed the
public hearing.

Prior to making the motion, Hr. DiGiulian stated that the applicant had not satisfied
the conditions for a variance and the BZA could not vacate the easement and therefore,
moved to deny the request.

/I

COUlrl'Y or rAIU'AX, VIRGIIJIA

VARIUCI RlSOLUTla. or TIll BOARD or ZOBIBG APPw.s

In Variance Application VC 87-S-035 by G!ORGE W. PICKARD, under Section 18-401 of the
Zonins Ordinance to allow construction of deck addition to dwelling to 5.5 feet from
side and 8.5 feet from rear lot lines, on property located at 7910 Lobelia Lane, Tax Hap
Reference 89-2«14»(15)11, Hr. DiGiulian moved that the Board of Zonins Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in aCCordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

I
WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 23, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PDH-3.
3. The area of the lot is 16,328 square feet of land.

this application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

effectively
of the subject

B.

c.
D.

E.
F.
G.

B.

That the
That the

A.

l.
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of Bubstantial detriment to
djacent property.

8. That the character of the zoning district will not be Changed by the granting
f the variance.

subject property was acquired in good faith.
SUbject property has at least one of the following characteristics:

Exceptional narrowness at the time of the effective date of the
ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraOrdinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or developlll8nt
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the fOrmulation of a general regUlation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. that SUch undue hardship is not shared generally by other properties in the

same zoning district and the Same vicinity.
6. That:

A.

I

I



Page 266. June 23. 1987, (Tape I), (VC 87-S-035, George W. Pickard, continued from Page
265)

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlID WHEREAS, the Board of Zoni1\& Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lOW, THEREFORE, BB IT RESOLVED that the subject application is DDIKD.

Hrs. Day and Hr. Ribble seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hannack and Hyland absent from the
meeting.

This decision was officially filed in the office of the Board of Zoning Appaals and
became final on July I, 1987.

II

Page 266, June 23, 1987, (Tape I), Scheduled case of:

10:10 A.H. HOBIL OIL CORPORATIOH, VC 87-H-036, application under Sect. 18-401 oftha
Zoning Ordinance to allow construction of service station/quick-service food
store building 7 feet from a street line of a corner lot (40 ft. min. front
yard req. by Sect. 4-807), located at 6301 Leesburg Pike, on approx. 26,049
square feet, zoned C-8(HC), Kason District, Tax Hap 51-3((13»37, 38.

Kevin Guinaw, Staff Coordinator, advised the Board that the applicant had requallted a
deferral of the above-referenced application.

Jonathan Rak, Thomas and Fiske, P.C., 510 King StC'eet, representative of the applicant,
appeared before the Board and stated that Hr. Rullt Who was handlin& the application wall
called to Richmond and could not attend the heariR&. He added that the applicant would
like to have some additional time to resolve outstanding iSlluas.

Herrill Kreip1ce, 3060 Hazelton Street, appeared before the Board and requested that the
application be resolved soon as it had been pending for some time.

Hr. Guinaw stated that staff was suggesting a new public hearing date of JUly 14, 1987
at 11:40 A.H.

Hrs. Thonen so moved. Hr. Ribble and Hrs. Day seconded the motion Which passed
unanimously with Hr. DiGiulian not present for the vote; Messrs. Hannack and Hyland
absent from the meeting.

II

Page 266, June 23, 1987, (Tape I), Request for Waiver of the 12-Nonth Limitation on
Rehearing VC 87-S-035, George Pickard

At this time, Hr. Pickard requested a waiver of the 12 month limitation on rehearing the
above-referenced application.

I

I

I

Hr. DiGiulian so moved.
with Hr. smith and Mrs.
meeting.

Hr. Ribble seconded the motion which passed by a vote of 3-2
Thonen voting nay; Hessrs. Hammack and Hyland absent from the

/I

Page ~, June 23, 1987, (Tape I), Scheduled case of:

10:30 A.H. VIRGIHIA 95 ASSOCIATBS LIMITED PARtHKRSHIP, SP 87-L-029. application under
Sect. 5-503 of the Zoning Ordinance to allow health club within
industrial/office building, located at Fullerton Road and Boston Boulevard,
on approx. 2.79 acres, zoned I-5, Lee District, Tax Map 99-1«1)pt. 1. (OTH
GRABTED)

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
staff was rec01llll8Dding an additional Condition 9: "The area of the health club shall
not exceed ....000 square feet." Mrs. Greenlief stated that staff was recOllll\8Oding
approval of the proposal sUbject to the development eonditions.

I

I
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Page 261, June 23, 1987, (Tap. 1). (SP 87-L-029, Virginia 95 Associates Limited
Partnership, eontinued from Page 266)

Mike Giguere, with the law firm of McGuire, Woods, Battle & Boothe, 8280 Greensboro
Drive, McLean, Ylrsinia, appeared before the Board as the representative of the
applicant. Hr. Giguere stated that the hours of operation would be 6:30 A.M. - 8:00
P.II .• Kon4ay through Friday; 9:00 A.H. - 1:00 P.M. Saturday; closed SUnday.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Day pointed out that tbe lan4scaplfl& plan was adequate,
the facilities would be for the use of the employees in the area and therefore, moved to
grant the request subject to the development conditions with two additions, 80. 9 all

recoumended by staff and 80. 10 relsting to hours of operation which the applicant has
agreed to. staff's conditions had no limitation on hours of operation ..

/I

couwn or rAIUll, VIRGIn.

SPECIAL PIRMIT USOLUTIOI' or nil BOARD or ZOBIBG APPIU.LS

In Special Permit Application SP 87-L-029 by VIRGINIA 95 ASSOCIATES LIMITED PARTNERSHIP,
under Section 5-503 of the zoning Ordinance to allow health club within
industrial/office buildins. on property located at Fullerton Road and Boston Boulevard,
Tax Map Reference 99-I«(I}}pt. I, Mrs. Day moved that the Board of Zoning Appeals adopt
the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEIlKAS, followitl& proper notice to the public, a public hearing was held by the Board
on June 23, 1987; and

WHEREAS, the Board has made the following findings of faet:

AlIt> WHBREAS, the Board of zoning Appeals has reached the following eonelusions of law:
I

1.
2.
3.

That the applicant is tbe owner of the land.
The present zoning is 1-5.
The area of the lot is 2.79 aeres of land.

THAT the applieant bas presented testimony indieating complianee with the general
standards for Special Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained in seetion 8-503 of the Zoning Ordinanee.

BOW, THEREFORIl:, BIl: IT RBSOLVID that the subject applieation is GRAJlTBD with the
following li~tations:

1. This approval is granted to the applieant only and is not transferable
without further aetion of this Board, and is for the location indieated on
the applieation and is not transferable to other land.

2. This approval is granted for the buildings and uses indieated on the plat
submitted with this application, exeept as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineeritl& details, whether
or not these additional uses or ehanges require a Speeial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any ehanges, other than minor
engineering details, without tbis Board's approval, shall constitute a
violation of the conditions of this Special Permit.

4. This use shall be sUbjeet to the provisions set forth in Artiele 17, site
Plans.

6. There shall be a maximum of 100 persons associated with this use in the elub
at anyone time.

I

I

3.

5.

A eopy of this Special Permit and the llon-Residential Use Permit SHALL BB
POSTED in a eonspieuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

There shall be 34 parking spaces provided for the health club within the area
designated for speeial permit use.



Page 268, June 23. 1987, (Tape I), (SP 87-L-029, virginia 95 Assoeiates Limited
partnership, eontinued from Pags 267)

9. The area of the health elub shall not exeeed 4,000 square fest.

7. There shall be a maxinuat of four (4) employees associated with this use on
site at anyone time.

8. Patrons of the elub shall be primarily limited to the employees of tha
Virginia 95 Industrial Park and the Fullerton Industrial Park. I

10. The hours of operation shall be:

This approval, eontingent on the above-noted eonditions, shall not relieve the
applieant from eomplianee with the provisions of any applieable ordinances, regulations,
or adopted standards. The applieant shall be responsible for obtaining the required
Hon-Residential Use Permit through established proeedures, and this special permit shall
not be valid until this has been aceomplished.

Monday through Friday
Saturday
Sunday

6:30 A.M.
9:00 A.M.
Closed.

- 8:00 P.M.
- 1:00 P.H.

I

Under Seet. 8-015 of the Zoning Ordinanee, this Speeial Permit shall automatieally
expire, without notice, eighteen (18) months after the approval date* of the Spacial
Permit unless the aetivity authorized has been established, or unless construetion haa
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of oecurrenee of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and muat be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion which earried by a vote of 5-0 with Hessrs. Hammaek
and Hyland absent from the meeting.

*This decision was offieially
became final on July 1. 1987.
of this speeial permit.

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

/I

Page ~, June 23, 1987, (Tape I), Seheduled ease of:

10:40 A.M. SPRINGFIELD CHRISTIAN CHURCH, SPA 75-L-239-1, applieation under Sect. 3-203
of the Zoning Ordinanee to amend S-239-75 for a ehureh and related faeilities
to permit additions. located at 5407 Baekliek ROad, on 3.481 aeres, zoned
R-2, Lee District, Tax Hap Raferenee 80-2((1»4.

Heidi Belofsky. Staff Coordinator, presented the staff report and advised the Board that
there were several issues:

o while the adopted Comprehensive Plan dOes not eurrently reeommend that
Baekliek Road be widened to four (4) lane, divided faeility standards, the
eurrent Plan was intended to accommodate traffic growth only through 1990.
As the existing traffie volume on Backliek Road already exeeeds the ~arrants
for a four lane, divided faeility, additional right-of-way, to forty-five
(45) feet from the centerline, should be provided for future road
improvements.

o temporary grading and construetion easements shoUld be provided along the
slte frontage of Backlick Road to facilitate futUre road improvements.

o A right-turn deeeleration lane to minimize disruption of traffie flow and to
provide safe ingress into the existing northern entrance should be

eonstructed along the site frontage on Backliek Road. This deeeleration lane
should be built to VDOT design standards.

o Site acesss via the southern entrance should be replaeed by way of the
existing interpareel aecess to the adjaeent property to the south (the north
Springfield Professional Center). Site access by way of the Borth
Springfield Professional Center would have le.s impact on Baeklick Road as
that entranee already has an existing deceleration lane, is opposite an
eXisting interseetion, and therefore, is loeated at a possible future median
break loeation.

She added that there may not be enough handieapped parking spaees provided and that the
interior parting lot must be landscaped. In conclusion. Hs. Belofsky stated that staff
was reCOmmending approval of the proposal subjeet to the development eonditions.

I

I

I
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Page 269, June 23. 1987, (Tape I), (SPA 7S-L-239-1, springfield Christian Church,
continued from Pq. 268)

Merlin Mclaughlin, Chairman, Building committee, Springfield Christian Church, 8650
Black Forest Circle, Fairfax, Virginia. representative of the applicant, appeared before
the Board and provided a history of the site. He explained that an expansion of the
sanetuary (3 rows in the rear). narthex and the administrative area were neeessary. Kr.
MeLaughin pointed out that there was a right-turn lane at the south entranee and if the
entrance into the adjacent office park were used, it would be aWkward. As to the right
turn lane at the northern entranee, there is very little right turn entry needed at that
point. With regard to the 45-£00t dedieation from eenter line, be sUggested that if
this should be required by the BZ! the following language be inserted: Right-of-way to
not more than 4S feet from the existing centerline be provided. He objected to a
requirement for dedication as recorrcnended by staff.

Responding to a question from Chairman smith, Ms. Belofsky stated that staff did not
object to the change in this condition.

With regard to Condition 4, Mr. McLaughlin stated that he was requesting that a site
plan waiver may be granted pursuant to the provisions of the Zoning Ordinance. Mrs.
Kelsey pointed out that the BZA has no authority to waive a site plan. If the applicant
desires a waiver, this tWst be addressed to the Department of Environmental Management.

Concerning Conditions 1 and 8, Mr. McLaughlin pointed out that along the northern
property line was another church, therefore transitional screening was not necessary.
He noted that Condition 8 was in conflict with the first sentence in Condition 6 Which
related to new construction and the church was already in place. Condition 8 refers to
interior of the parking lot and there was only small places at the corners and should
not be included. He added that they were willing to plant some supplemental evergreens
in the area of the east boundary, abutting the residential use.

Ms. Belofsky indicated that transitional screening would only be required along the
adjacent residential properties, but that planting should be provided in the eorners of
the parking lot to soften the visual impact of the asphalt.

Slnce there were no speakers to address this application, Chairman smith closed the
public hearing.

Hr. DiGiulian moved to grant the request subject to the revised development conditions
as he would revise from the staff's reconunended development conditions.

II

COUIITY or r&IllI'd. VIRGiliU

SPECIAL POIIIr RDOLUTIOB or tHE BOARD or ZOBIIIlG APPBALS

In special Permit Amendment Application SPA 15-L-239-1 by SPRIBGFIKLD CHRISTIAN CHURCH,
under Section 3-203 of the Zoning Ordinance to amend S-239-15 for a church and related
facilities to permit additions, on property located at 5401 Backlick Road, Tax Hap
Reference 80-2«(1»4. Mr. DiGiulian 1l\Oved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on JUne 23, 1981: and

WHDEAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-2.
3. The area of the lot is 3.481 acres of land.

ABD WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, 'l'HERBFORB, BE IT RESOLVBD that the subject application is GRAln'ID with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.



Pale 270, June 23, 1987, (Tape I), (SPA 7S-L-239-1, Sprinsfield Christian Church,
continued from Pase 269)

2.

3.

This approval is Iranted for the buildinss and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chaose. in use, additional uses, or changes in the
plana approved by this Board, other than minor engineering details, whether
or not these additional uses or chanSes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Han-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I
4. This use shall be subject to the provisions set forth in Article 17, site

Plans. The Board of Zoning Appeals has no objection to the granting of a
site plan waiver by DIM.

S. There shall be a maxilllLlm of 416 seats in the church sanctuary.

6. The number of parkins apaces shall remain unchanged at 127. Handicapped
parking spsces shall be provided and labeled in accordance with sll
applicable Codes. All parking shall be on site.

7. A modification of the transitional screening requirement is approved such
that the existing Yegetation is adequate on the full adjacent property lina••

8. The heiaht of the steeple shall be no hiaher than forty {40} feat.

9. The exterior of the building additions shall be similar to the existing
church in color, architectural style, and materials and shall be approved by
the Department of Environmental Hanagement prior to building permit approval.

10. A Right-of-way of not more than 45 feet from the existing center line of
Backlick Road to the extent necessary for planned road improvements shall be
dedicated for public street purposes and shall convey to the Board of
SUpervisors or VDOt in fee simple upon sixty {60} days notice from these
parties.

11. Temporary grading and construction easements shall be provided to facilitate
the improvements to Backlick Baad.

This approval, contingent on the above-noted conditions, shall not rel!l,ve the
applicant from compliance with the provisions of any applicable ordinances, reaulations,
or adopted atandards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eiahteen (I8) months after the approval date *of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unleu additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and IN.Ist be filed with the Zonins Administrator prior to the expiration data.

Hr. Ribble seconded the motion.

I

The motion carried by a vote of 4-1 with Mr. Smith vat ins nay; Messrs. Hammack and
Hyland absent from the meeting.

*This decision was officially
became final on July I, 1987.
of this special permi t.

II

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date I

Page 270, June 23, 1987, (Tape 2), Scheduled case of:

11:00 A.M. FALCOH RIDG! ASSOCIAtES, VC 87-D-015, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into 30 lots, proposed Lot 81 having a
width of 20 feet {200 ft. min. lot width req. by sect. 3-E06} located on
Falcon Ridge Road, on approx. 112,101 square feet, zoned R-E, Dranesville
District, Tax Hap Reference 3-4{(1)}pt. 7

Heidi Belofsky, Staff coordinator, presented the staff repOrt.

I
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Pag_ All. June 23, 1987, (Tap. I), (ye 87-D-015, 'aleon Ridge ".ociate8, continued from
Page 270)

Keith Martin, Walsh. Colucci, Stackhouse, Emrich & Lubeley, p.e., 9S0 N. Gleba Road,
Arlington. Virginia. appeared before the Board as the representative for the applicant
and outlined the request .s contained in the statement of justification submitted with
the application. He stated that the applicant has met with the adjacent landowners and
has agreed to preserve the U1axirlLlm number of trees. To achieve this objective, a
pipeatam lot configuration is necessary. An extension of the pUblic street and
cul-de-sac to meet minill'UlD lot width requirements for one lot would cause an additional
20,000 square feet of clearing of mature trees. Mr. Kartin reiterated that the pipestem.
configuration was at the neighbors request and would allow the applicant to place the
house on Lot 81 farther away from the common property line and estsblish a greater
buffer area.

since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Hr. Ribble stated that the applicant had met the nine
standards for a variance and noted the support of the neighbors. Hr. Ribble added that
it was a sound idea Which would save 20,000 square feet of mature trees and therefore,
he moved to grant the request SUbject to the development conditions.

/I

COUI1T! OF FAIBFAJ:, VIRGllIU.

VARIUCIl: RBSOLU'lIOlf OF TIll: BOARD OF ZO.IIG APPKALS

In Variance Application VC 87-0-015 by FALCOY RlDG! ASSOClAT!S. under Section 18-401 of
the zoning Ordinance to allow subdivision into 30 lots, proposed Lot 81 having a width
of 20 feet, on property located on Falcon Ridge Road. Tax Map Reference 3-4«I))pt. 7,
Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHERKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a pUblic hearing WBS held by the Board
on June 23, 1987; and

WHnKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-I!:.
3. The area of the lot is 112,101 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property WBS acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions i
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of tbis Ordinance would produce undue hardship.
S. 'that such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
: hardship approaching confiscation as distinguished from a special privilege or

convenience sought by the applicant.
6. That:

A. The strict application of the Zoning Ordinance would effectively
" prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

nl!
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Pase 212, June 23. 1981. (Tape I), (VC 81-D-015, Falcon Ridse Associates, continued from
Pase 211)

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the sUbject property. or
B. The sranting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinsuished from a special privilege or
convenience sousht by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chansed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpo.e of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zonina Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of tha Zonins Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BB IT RESOLVED that the subject application is GRAlTBD with the
followinS limitations:

1. This variance is approved for the subdivision of one lot into thirty (30)
lots as shown on the plat submitted with this application.

2. Under Sect. 18-401 of the zoning ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date* of
the variance unless this subdivision has been recorded among the land recorda
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of tbis variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. The driveway to the proposed lots shall be constructad in accordance with the
Public Pacilities Hanual.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Hammack and Hyland absent from the
meetins.

I

I

I
*This decision was officially
became finsl on July I, 1981.
of this variance.

II

filed in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval date

Page 212, June 23, 1987. (Tape I), Scheduled case of:

11:20 A.H. SAIHT MARY or SORROWS CATHOLIC CHURCH, SPA 17-A-041-1, application under
Sect. 3-103 of the Zoning Ordinance to amend S-~1-11 for a church and related
facilities to permit additions to building and parking and a new access road
located at 5222 Sideburn Road, on approx. 6.7525 acres, zoned a-I, Annandale
District, tax Hap Reference 68-4«1))2.

Heidi Belofsky, Staff coordinator, presented the staff report and advised the Board that
staff was rec01llll8nding approval of the request subject to the development conditions.

William Enderlee, 200 H. Glebe Road, Arlington, Virginia, representative of the Church,
appeared before the Board and stated that the applicant agreed with the development
conditions. He also stated that the church had met with the neighbors to try and
accommodate them.

Chairman smith called for speakers and John E. Henneberser. 5209 Concordia Street,
Fairfax, Vir&inia, appeared before the Board and noted that the revised plat shows the
elimination of 11 parking spaces.

!Is. Belofsky clarified that tbe transparency being used was based on the old plat and
the new plat does not show those 11 parkins spaces.

since there were no other speakers to address this application, Chairman smith closed
the public hearin&.

Prior to making the motion, Hrs. Thonen stated thst all issues had been resolved and
therefore moved to grant the request subject to tbe revised development condition•.

/I

I

I



I

I

Pas- £I1, June 23, 1987, (Tape I), (SPA 77-&-041-1, Saint Kary of Sorrows Catholie
Chureh. continued from Pale 272)

COUIrTY or FAIUAX, YIIGIWU

SPECIAL PBRMI1' USOLUrIOB or THB BOARD or ZOHIG APPBALS

In Speeial Permit Application SPA 77-&-041-1 by SAINT MARY OF SORROWS CATHOLIC CHURCH,
under Section 3-103 of the Zoning Ordinance to amend S-,U-17 for a church and related
facilities to permit additions to building and parkinc and a new access road, on
property located at 5222 sideburn Road, Tax Map Referenee 68-4(0»2. Hrs. Thonen moved
that the Board of zonins Appeals adopt the following resolution:

WHDEAS, the captioned applieation has been properly filed in aceol."dance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

Wnl!:AS, followiD& proper notice to the publiC, a public hearitl& was held by the Board
on June 23, 1981; and

WHBREAS, the Board has made the following findings of fact:

1. The applicant is the owner of the land.
2. The present zoning is 1iI:-1.
3. The area of the lot is 6.1525 acres of lsnd.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

ROW. THEREFORE, BE IT RESOLVED that the subject application is GRAllTIW with the
following limitations:

),73

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I 2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chatl&es in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changeS, other than minor
encineering details. without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the. hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 11, Site
plans.

5. There shall be a maximum of fifteen (15) full-time employees.

6. Grading and clearing shall be limited to those areas where the additional
parking, buildinc additions and access road will be located as reviewed and
approved by Department of Environmental Management (DIM).

I
7. Sight distance shall be provided in accordance with VDOT standards. The

location of the entrance may be adjusted for the purpose of ensuring adequate
site distance.

8. The seating capacity shall remain at its present level of 800.

10. A landscaping plan shall be submitted to the County Arborist for final
approval. The purpose of this landscape plan is to soften the visual impact
of the structure and screen the parking lot from view of the residential
acres including the motoring public.

I
9. There shall be 223 parking

size of the parkinc spaces
Public Facilities Hanual.

spaces and a maximum of 243 parking spaces.
shall be in accordance with Sect. 70-802 of
All parking shall be on site.

Th.
the



Page 274, June 23, 1987, (Tape I), (SPA 77-A-041-1, Saint Kary of Sorrows Catholic
Church, continued from Page 213)

11. The barrier requirement shall be waived. Transitional Screening 1 shall be
provided along all lot lines with the exception of the front of the church
Where landscaping shall be provided in accordance with Par. 10 above. A
modification is approved to acconnodate the new entrance. The driveway shall
be shifted to accommodate this requirement. Existing vegetation may be used
with suppl~tal plantings, Where necessary to fulfill this requirement.

12. The exterior of the additions shall be architecturally compatible with the
existing church and shall be similar in color, style, and materials aa
detet'lll1ned by DEll.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon_Residential Use Pet'lllit through established procedures, and this special pet'lllit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (l8) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of thi. Speeial Permit. A request for additional time shall be justified in
writing, and fI'l.lst be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Hessrs. Hanlnack and Hyland absent from the
meeting.

I

I

*Thia decision was officially
became final on July I, 1987.
of this speeial pet'lllit.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

Page 274, June 23, 1987, (Tape 2), Scheduled case of:

11:40 A.H. JULIUS T. HANKI., SP 87-D-021, application under sect. 8-901 of the zonins
ordinance to allow modification to minimum yard requirements based on error
in building location to allow 9.5 ft high shed to remain 3.7 ft. from one
side lot line and 4.7 ft. from another (10 ft. min side yard req. by Sects.
3_407 and 10-104) located at 7600 Lisle Avenue on approx. 17,928 square feet,
zoned R-4, Dranesville District, Tax Kap 39-2({6»37.

Heidi BelofskY, Staff coordinator, presented the staff report and advised the Board that
staff was recommending approval of the request subject to the development conditions.

Julius and Kary Ann Rankin, 7600 Lisle Avenue, Falls Church, Virginia, the applicants,
appeared before the Board and outlined the request as presented in their statement of
justification submitted with the applieation. Mr. Hankin explained that they were
limited as to where they could plaee the shed and also that they were replacing an
original shed which _s in poor condition. He added that theY were careful about the
placement of the shed but were una_re that the overhang would be included in the 150
square foot allowance, Which would require a building permit.

Chairman smith called for speakers and Joseph T. Barsotti, 7606 Lisle Avenue, Falls
Church, Virginia, appeared before the Board in support of the request.

Since there were no other speakers to address this application, Chairman smith closed
the public hearins.

Prior to makins the motion, Mr. DiGiulian stated that the noncompliance _s done in good
faith and moved to grant the special permit.

/I

COUlITY or PAIRPAX, VIR.GIIJU

SPICIAL POIIlt USOLUrIOB or THE BOARD or ZOIIlfG APPBALS

In Special Permit Application SP 87-0-021 by JULIUS t. HAHKIR, under Section 8-901 of
the zonins Ordinance to allow modification to minimum yard requirements based on error
in building location to allow 9.5 ft. hiSh shed to remain 3.7 ft. from one side lot l1ne
and 4.7 ft. from another, on property located at 7600 Lisle Avenue, Tax Hap Reference
39-2({6»37, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the followins
resolution:

I

I

I



I

I

I

Pace 275, June 23, 1987, (Tape I), (SP 87-D-021, Julius T. Hankin, continued from Page
274)

WHERKAS. the captioned application has been properly flIed in accordance with the
requirements of all applicable State and County Codes and with the by-laW8 of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, following proper notice to the public, a public hearios was held by the Board
on JUne 23, 1987; and

WHEREAS, the Board has made the following findina8 of faet:

1. That the applicant is the eo_owner of the land.
2. The present zoning is 1l-4.
3. The area of the lot ia 17,928 square feet of land.

AIfD WHEREAS, the Board of zoning Appeals has reached the following eonclusions of law:

THAT the applicant bas presented testimony indicating compliance with the seneral
standards for special Permit Uses 8S set forth in Sect. 8-006 and the additional
standards for this use as contained in sections 8-903 and 8-914 of the Zoning Ordinance.

ROW, THEREFORE, BI!: It RI!:SOLVED that the subject application is GRAII'lED with the
following limitations:

1. This approval is granted for the location as shown on the plat submitted with
this application and is not transferable to any other land.

2. A building permit shall be obtained indicating the location and dimensions of
the shed as approved.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 5-0 with I!'Iessrs. Ha1llll&ck and Hyland absent from. the
meeting.

this decision was officially filed in the office of the Board of Zoning Appeals and
became final on July I, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

Page~, June 23, 1987, (Tape 2), After Asenda Item 6

Approval of Resolutions for June 16, 1987

Ms. Kelsey explained that with regard to The Lutheran Church of the Abiding Presence,
SPA 84-S-003-2, on page 3, Condition 14, a new plat was not necessary.

Mr. DiGiulian so moved approval of the aesolutions for June 16, 1987.
seconded the motion which passed unanimously with Messrs. Hammack and
the meeting.

/I

Page 275, June 23, 1987, (Tape 2), After Asenda Item 8:

Ruxton Appeal

Mr. aibble
Hyland absent from

I

Mr. DiGiulian moved to accept the Ruxton appeal as being filed timely and proper and to
schedule it for September 10, 1987 at 9:00 A.M.

Hr. Ribble seconded the motion which passed unanimously with Messrs. Hammack and Hyland
absent from the meeting.

/I

I

As there was no other business to come before
12:05 P.H.

Patti H. Hicks, Clerk to the
Board of Zoning Appeals

th.~~.t

Daniel smith, Chairman
Board of Zoning Appeals

SUBKITTI!:D: __-"'U/~2~8~/~8L' __ APPROVBD: B"'/:.:4"/,,B.c7 _
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The ['egular meetiIq, of the Board of Zonin& Appeab Ita. held in the Boat'd Room of the
Hassey Buildinr. on Tuesday, June 30, 1981. The followins Board Ilembet'8 wet's
pl'esent: Daniel smith, Chairman: John DiGiulian. Vice-chairman: Ann Day; Mat'y
Thonen; Gerald Hyland; and, Jobn Ribble.

Chairman smith opened the meeting at 9:12 A.K. and Mra, Day led the prayer.

/I

Page!I!. June 30, 1987, (Tape I), Scheduled ease of:

9:00 A.M. PAUL H. KARCH, VC 81-&-026, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of saraSe addition to dwelling to 6.7 feet
from side lot line such that aide yards total 17.9 feet (8 ft. min. I 24 ft.
total min. side yard rsq. by Seet. 3-201), located at 8604 Bonnie Drive on
approx. 14,069 square feet, zoned R-2eC}, Annandale District, tax Hap
Reference 10-1«(12»1~.

Jane Kelsey, Branch Chief of the Board of zoning SUpport Branch, presented the staff
report. She informed the Board that the applicant's statement of justification did not
speak to the nine general standards for a variance but the applicant was prepared to dQ
so today.

Paul March, 8604 Bonnie Drive, Annandale. virginia, the applicant, stated that he
p~oposes to enclose and widen an existing carport in order to const~ct a two car
garage. He added that his lot has an irregular shape, this request would enhance the
neighborhood, there are no objections from his neighbors, therefore he believes that he
meets the criteria for a variance. Mr. March submitted into the record a letter in
support from the adjoinin& property owner.

In response to a question from Mr. DiGiulian, Mr. March replied that only a 8mBll
portion of the garage would be in violation of the setback required by the zoning
Ordinance. He stated that the structure and materials would be similar to those on the
other garages in the area.

As there were no apeakers to address this appliation, Chairman Smith closed the public
hearing.

Mr. OiGiulian made a-motion to grant and stated that he believed the applicantion meets
the nine standards for a variance especially 2(0) and subject to the development
conditions set forth in the staff report.

/I

COUIITY or rAID'A:I, VIIlGIBU

V.lRL\8CB U80LU'lIOI' or !HI BOARD or ZOBIIfG APPDLS

In Variance Application VC 81-A-026 by PAUL M. MARCH, under section 18-401 of the zoning
Ordinance to allow const~ction of garage addition to dwell ins to 6.1 feet from side lot
line such that side yards total 11.9 feet, on property located at 8604 Bonnie Drive, Tax
Map Reference 10-1«12»14, Mr. OiGiulian moved that the Board of zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on JUne 30, 1981; and

WHEREAS, the Board has made the fOllowing findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2(c}.
3. The area of the lot is 14,069 square feet of land.

This application meets all of the followin& Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

size at the time of the effective date of the Ordinance;
shape at the time of the effective date of the ordinance;
topographic conditions;

1. That
2. That

A.

I B.

C.
D.

••

the subject property was acquired in good faith.
the subject property has at least one of the followirtg characteristics:
Exceptional narrowness at the time of the effective date of the
OrdinanCEl;
Bxceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional
Exceptional
Exceptional



Page lll, JUne 30. 1987, (Tape I), (VC 87-A-026, Paul K. Karch. continued from Page 276)

F. An extraordinary situation or condition of the sUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediatelY adjacent to the subject property.
3. That the condition or IlIituation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generallY by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject properly, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorizat~on of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has sat~sfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings inVolved.

IfOW , THERBFORE, Bl IT RBSOI,VED that the l1Iubject application is GBABUD with the.
following limitations:

I

I

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other
land.

2. Under Sect. 18_407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion carried by a vote of 5-1 with Chairman Smith votins nay;
Hr. Hammack absent from the meetins·

*This decision was officially
became final on July 8, 1987.
of this variance.

/I

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

Page 277, June 30, 1987, (Tape I), Scheduled case of:

9:15 A.H. MOHAMED E. 1f000, VC 87-P-032, application under Sect. 18-401 of the Zonins
Ordinance to allow enclosure of carport for a garase 11.4 ft. from side lot
line (20 ft. min. side yard req. by sect. 3-107) located 8205 Westchester
Drive. on approx. 30.000 square feet, zoned R-l, Providence District, T~X Map
39-4«3»49A.

Lori Greenlief, Staff Coordinator, presented the staff report. She stated that the
surrounding development is single family dwellings except for a strip to the rear of the
applicant's property which is a Virginia Power and Blectric Company (VBPCO) easement.
the applicant is requesting a variance in order to enclose an existins two car larage.

Mohamed Rouh, 8205 Westchester Drive, Vienna, Virginia, the applicant, proposes to
enclose an existing carport as there is no other feasible place to locate a larage as
the lot has an irregular shape. There are no houses on either side of his property and
therefore the garage would not interfere with adjacent properties. Hr. Rouh stated the
following reasons for for this request: (1) at present there is nothing to prevent amall
children from entering the pool area, (2) will provide privacy, (3) will provide
protection for his automobiles, and (4) will prevent the neighborhood children from
utilizing the pool when the applicant's family is away from the house.

I

I
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Page 278, June 30, 1981, (Tape I), (VC 87-P-032, Mohamed E. Roub, continued from Page
277)

There were no speakers to address this application, therefore Chairman closed the public
headng.

Chairman smith asked if staff had any further cotlll\ents. Mrs. Greenlief explained that
the adjacent property owner had an existing carport which was constructed in 1969.

Mrs. Thonen made a motion to r,rant VC 87-P-032 and stated that she believed the
application meets the standards for a variance as the applicant is seeking to enclose an
existing carport, the bouse sets back from the front lot line at l.a.t approximately 200
f ..t, and tbe garage will not adversely impact the neighborhood. This approval was
subject to the development conditions contained in the staff report.

1/

COUIIt'Y OF FAIRFAI:, VIRGI8IA

VARIAIICI RlSOLUTIOB 0.. THE BOARD OF ZOIrI&G APPBALS

In Variance Application vc 81-P-032 by MOHAMBD B. NOUK. under Section 18-401 of the
zonins Ordinance to allow enclosure of carport for a gsrsge 11.• feet from side lot
line. on property located at 8205 Westchester Drive, Tax Hap Reference 39-4«3»49A,
Mrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHIRBAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, followins proper notice to the pUblic, a public hearing was held by the Board
on June 3D, 1981; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is X-I.
3. The area of the lot is 30.000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-.04 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the ordinance;
B. Exceptional topog~aphic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

•. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by tbe granting
of the variance.

9. That the variance will be in harmony witb the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WHERBAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.



Page 279. June 30, 1987, (Tape I), (VC 87-P-032, Kohamed E. Rouh, continued from Page
278)

BOW, THIREFORE, BI IT RESOLVED that the subject application is GR&8T1D with the
£ollowins limitations:

1.

2.

3.

This variance is aPPt"oved fot" the location and the specific addition shown on
the plat included with this application and is not transfet"able to other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* the
variance unless construetion has started and is diligently pursued, or unless
a request for additional time is approved by the BU because of the
occurrenee of eonditions unforeseen at the time of approval. A request for
additional time 1lI.lst be justified in writing and shall be filed with the
zonins Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

I
Kessrs. DiGiulian and Ribble seeonded the motion which earried by a vote of 5-1 with
Chairman smith voting nay; Mr. Hammack absent from the lIl8eting.

*This decision was officially
beeame final on July 8, 1987.
of this varianee.

/I

filed in the offiee of the Board of zoning Appeals and
This date shall be deemed to be the final approval date

Page 279, June 30, 1987, (Tape I), Scheduled ease of:

9:30 A.M. ROBERr C. AND CAROLYB ABBOTT, VC 87-L-041, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of additions to dwelling to 5.7
feet from the rear lot line on a corner lot (10 ft. min. rear yard req. by
Sect. 3-407), loeated 5609 Bristol Court, on approx. 9,779 square feet, zoned
R-4, Lee District, rax Map Reference 81-1((4»(G)36.

Heidi Belofsky, Staff Coordinator, presented the staff report. She explained that the
existing dining area will be converted into a bedroom and the dinins area and kitchen
will be relocated to the carport.

Robert Abbott, 5609 Bristol court, Alexandria, Virginia, the applicant, informed the
Board that he had purchased the property ten years ago and alnce that tilll8 his family
has grown and now requires more living space. He stated that this is the moat feaaible
location due to the shape of the lot. There are no objections to this application and
he has met the legal requirements specified in the Zoning Ordinance.

Mrs. Thonen asreed with the applicant's comments regarding the shape of the lot and
stated that she was familiar with t.he area.

Chairman smith closed the public hearing as there were no speakers to address this
application.

Mrs. Day made a motion to grant this application and stated that she believed the
applicant has presented testimony showing compliance with the standards for a variance.
She stated that the lot has an irregular shape and the request will not adversely impact
the neighborhood.

/I

cotnrrY OF FAIJl1I'AI, VIIGIBU

YA!lIABCB RBSOLU'rIOI OF THB BOARD 0' ZOIrUG APPBALS

In Variance Application VC 87-L-041 by ROBERT C. AliD CAROLnJ ABBOTT, under Section
18-401 of the zoning Ordinance to allow construction of additions to dwelling 5.7 fest
from the rear lot line on s corner lot, on property located at 5609 Bristol Court, Tax
Map Reference 81-1«(4»(G)36, Mrs. Day moved that the Board of Zonin& Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearins was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning 18 R-4.
3. The area of the lot is 9,779 square feet of land.

I

I

I
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Pase 1!Q. June 3D, 1987, (Tape I), {VC 81-L-O~1. Robert C. and Carolyn Abbott, continued
{['om Pqe 279}

This application meets all of the following Required standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristies:

A. Kxeeptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at tbe time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An ext~ao~dina~y situation o~ condition of the use or development of

property immediately adjacent to the subject prope~ty.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recur~ing a nature as to make reasonably
practicable the formulation of a general ~egulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That auch undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
£.. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detdment to
adjacent property.

8. That the character of the zoning dist~ict will not be changed by the granting
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

All]) WUKAS, the Board of zoning Appeals has reached the foHowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THUKFORB, BK IT RBSOLYKD that the subject application is GUll'rBD with the
following limitations:

1. This variance is approved for the location and the specific addition
shown on the plat included with this application and is not transferable
to other land.

2. Under Sect. 18-401 of the zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months after the
approval date* of the variance unless const~ction has started and is
diligently pursued, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the
expiration date.

3. A Building Permit shall be obtained prio~ to any construction.

I
••

5.

The exterior of the addition shall be architecturally compatible with
the existing dwelling and shall be simila~ in color and materials.

Upon completion of the proposed driveway, as delineated on the plat, the
existing driveway shall be removed.

I

Hr. Hyland seconded the motion which carried unanimously with Mr. Hammack absent
from the meeting.

*rhis decision was officially filed in the office of the Board of Zoning Appeals
and became final on July 8, 1981. This date shall be deemed to be the final
approval date of this variance.

1/
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Page 281. June 30, 1987, (Tape I), Scheduled case of:

9:45 A.H. BEHRlE C. IERR, VC 87-V-042. application under Seet. 18-401 of the
zoning Ordinanee to allow eonstruction of a 13 112 foot high detaehed
garage. feet from aide and rear lot lines (12 ft. min. side yard, 13
1/2 ft. min. rear yard req. by Seets. 3-307 and 10-104), loeated at 8915
Cullum Drive, on approx. 11,320 square feet, zoned R-3, Kount vernon
District, Tax Map 108-1«2»41.

Claudia Hamblin-Xatnik, Staff Coordinator, presented the ataff report. She
explained that the applicant's house was loeated at the end of a eul-de-sac. There
are no prages in the innadiate area but there is one existing carport.

Bennie Kerr, 8915 Cullum Drive, Lorton, Virginia, tbe applicant, told the Board
that he purchased the house in 1977. He stated that there b a slope on the left
side of the house which has a rather large tree that he would like to retain and
there is a gas line easement on the left side of the house. This garage would also
allow the applicant some protection for his vehicles and will get them off the
street.

In response to questions frOil the Board, Mr. Kerr stated there were only two
licensed drivers in the family but he does have antique cars and this would not
adversely impact Lot 48 as it is a vacant, wooded lot.

There were no speakers to address this application, therefore Chairman Smith closed
the public hearing.

Kr. Hyland made a I'l\Otion to grant VC 87-V-042 and stated that he believed this is
the only feasible location to construct this garase, there are no objections from
the neighborhood, and the garage will not adversely impact the adjoining
properties. This approval is subject to the development conditions contained in
the staff report.

II

COUIft'Y 011' II'AIUAI, VIllGllr1A

VAl.IAIICB RBSOLtrr19- Of' '!'HI BOOD OF za.llfG APPEALS

In Vsriance Application VC 87-V-042 by BEHVIE C. KERR, under Section 18-401 of the
zoning Ordinance to allow construction of a 13 1/2 foot high detached garage 4 feet frOB
side and rear lot lines, on property located at 8915 Cullum Drive, Tax Map Reference
108-1{(2»41, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WERKAB, the captioned application has been properly filed in accordance with the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHIREAS, following proper notice to the public, a public hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
Z. The present zoning is R-3.
3. The area of the lot is 17,320 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property ....s acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Kxceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ill not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

I

I
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Pa,e ~. June 30, 1987, CTape 1), (ye 87-Y-042, Bennie C. Kerr, continued from Pase 281)

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8S distinguished f~ a special privilege or
eonvenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj aeent property.

8. rhat the character of the zoning district rill not be changed by the granting
of the variance.

9. That the variance will be in harmony with the i.ntended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, 'rHUKFORB, BB IT RBSOLVED that the subject application is GRAft'BD with the
following limitations:

1. This variance is approved for the locetion and the specific addition shown on
the plat included with this appliCation and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automaticallY
expire, without notice. eighteen US) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZ.l because of the
occurrence of conditions unforeseen at the time of approval. A request fo~

additional tiM must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day and Mr. Ribble seconded the motion which carried by a vote of 5-1 with Chairman
Smith voting nay; Mr. Hammack absent from the meeting.

*This decision was officially
became final on July 8. 1987.
of this variance.

1/

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

I

I

As there was time before the next scheduled case. the Board took action on the After the
Agenda It811\8.

II

Page 11!. June 30, 1987, (Tape I), After Agenda Item:

GARY J. ALLI!:Y - VC 87-L-092
OUT-DP-TURlII' HEARING

r. DiGiulian questioned staff as to the staff error which the applicant stated had
caused the need for the out-of-turn hearing. Jane Kelsey, Branch Chief of the Board of
Zonine SUpport Branch, informed the Board that Kevin Guinaw the Staff Coordinator Who

d prepared this Action Item was not present at this time. The Board deferred action
thb request until such time as Mr. Guinaw wea present.

II

age ill. June 30, 1987, (Tape 1). After Agenda Item:

GBORGE PICKARD RECOMSIDBRATIOM - VC 87-S-035

e Board considered the request for Reconsideration made by Mr. Pickard. This request
s to reconsider the Board of Zoning Appeal's action on June 23, 1987 to deny Hr.

ickard's variance. Hr. DiGiulian noted that he believed that the question of the
ffer easement should be resolved prior to a variance being granted to the applicant.



Page 283, June 30, 1987, (Tape I), (ve 87-S-035, George Pickard Reconsideration,
continued from Page 282)

The Board members also stated that there were other concerns about the location of the
strocture in addition to the question of the buffer easement. Mrs. Thonen made a motion
to deny the reconsideration of VC 87-S-035. Mrs. Day seconded the motion Which carried
by a vote of 5-0 with Mr. Hyland not present for the vote; Mr. Hanmack absent from the
meetifl&.

/I

Page 283, June 30, 1987, (Tape I), After Agenda Item:

RESOLunOIilS FOR JUl'E 23, 1987

Jane Kelsey, Branch Chief of the Board of Zoning Appeals Branch, brought the Board's
attention to a clarification in development condition '11 in the Saint Mary of Sorrows
Resolution. She explained that if a Development Condition is not clear the zonin&
Enforcement Branch and the zoning Administrator sometimes have difficulty in enforcing
the condition.

Followin& Ks. Kelsey's comments, Mrs. Thonen IlI8.de a motion to accept the Resolutions for
June 23, 1987 as revised. Mr. DiGiulian seconded the motion Which carried by a vote of
5-0 with Mr. Hyland not present for the vote; Mr. Hammack absent from the meeting.

/I

Page 283, June 30, 1987, (Tape I), Scheduled case of:

10:00 A.M. ANDREW LIPPS, VC 87-0-040, application under Sect. 18-401 of the zonin&
Ordinance to allow constroction of addition to dwelling to 10.0 feet from
side lot line (15 ft. min. side yard req. by Sect. 3-207), located at 1620
Oak Lane, on approx. 15,618 square feet, zoned R-2, Dranesville District, Tax
Map 31-4((4})301.

Heidi 8elofsky, Staff Coordinator, presented the staff report.

Andrew Lipps, 1620 Oak Lane, HcLean, Virginia, the applicant, noted that he had
purchased the house four years ago and would like to expand the kitchen area as he now
has two small children. Hr. Lipps added this is the only fesslble location for the
addition as the rear yard has a significant slope. In closing, he pointed out there are
no objections from his neighbors.

As there vere no speakers to address this application, Chairman smith closed the public
hearing.

Hr. Ribble stated this is a minimal request, the lot has an irregular shape, and he
believes the applicant haa satisfied the requirements for a variance. Therefore, be
made a motion to grant VC 87-0-040 subject to the development conditions contained in
the staff report.

II

COUftY or rAI.,..o:, V1HGIIfU

VAlUAllCI II8OLUTIOR or THE BOABD or ZORDG APPEALS

In Variance Application ve 87-D-040 by ANDREW LIPPS, under section 18-401 of the ZODin&
Ordinance to allow constroction of addition to dvelling to 10.0 feet from side lot line,
on property located at 1620 oak Lane, Tax Hap Reference 31-4((3}}301, Hr. Ribble moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonin& Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on June 3D, 1987; and

WHEREAS, the Board has lI\8de the followin& findings of fact:

I

I

I

I
l.
2.
3.

That the applicant is the owner of the land.
The present zonin& is R-2.
The area of the lot is 15,618 square feet of land. I
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Pase lli. June 30, 1987. (Tape 1), (ve 81-[)-040, Andrew Lipps, continued from Pag8 283)

this applieation meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinanee:

1. That the subject property was aequired in &ood faith.
2. That the subject property has at least one of the followiog characteristics:

A. Exceptional narrowness at the time of the effeetive date of the
Ordinance:

B. ExceptioDal shallowness at the time of the effective date of the
Ordinanee:

C. Exceptional size at the time of the effeetive date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic. eonditions:
Y. An extraordinary situation or eondition of the subject property, or
G. An extraordinary situation or condition of the use or develop!llent of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

A!lD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

IIOW, tHBREFOR!, BB IT RBSOLVED·that the subject application is GRAIn'BD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18_407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BlA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1II.Ist be justified in writing and shall be filed with the
Zoning Administ~ator prior to the expiration date.

3. A Building Permit sball be obtained p~ior to any construction.

4. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be similar in color and materials.

H~. DiGiulian seconded the motion which carried by a vote of 4-1 witb Hr. Hyland not
present for the vote; Hr. Hammack absent from the meetiD&.

I

I

*This decision was officially
became final on July 8, 1987.
of this variance.

1/

filed in tbe office of the Board of zoning Appeals and
This date sball be deemed to be the final approval date
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Page ~. June 30, 1987, (Tape 1). Scheduled casa of:

10:15 A.K. IUGEUE K. OSBORH. VC 87-C_043, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of enclosed porch to 8.8 feet frOlll rear lot
line (25 ft. min. rear yard req. by Sect. 3-501), loeated at 3603 Elderberry
Place, on approx. 10,890 square feet. zoned 1-5, Centreville District, Tax
Kep 35-3«5»63.

Jane Kelsey, Branch Chief, presented the staff report. The applieant proposes to
construct an enclosed porch 8.8 f ••t from the rear lot line adjacent to an area where a
Colonial Pipeline easement ia located. She pointed out that of the adjoining lots ana
is open spaee and one is developed with a aingle-family dwelling.

Eugene Osborn, 3603 Elderberry Place, Fairfax, Virginia, the appllcant, explained he i.
proposine to const~ct a screened-in porch. The open space to the rear of this lot is
owned and managed by the Franklin Glen Governance. This body has no objections to tbb
request nor do tbe any of tbe neighbors. He added that no homes can be built within 200
feet of the rear of his property.

Followilll questions from the Board, Mr. Osborn stated that his garage is located beneath
the house and that he has the pipeline company's permission for this const~ction.

There were no speakers to address this application, therefore Chairman smith closed the
public hearing.

Mrs. Thonen made a motion to grant VC 87-C-043 as she did not believe the request would
adversely impact the neighborhood as there is open space around the property. There are
no objections from the neishbors and she believes that the applicant has satisfied the
requirements for a variance. Hrs. Thonen did caution the applicant to notify Colonial
Pipeline prior to construction.

/I

COUIITY OF FAIRFAX, VIRGllrIA

VARIAlfCI USOLUTI08 OF 'I'HI BOARD or ZORllfG APPBALS

In Variance Application VC 87-C-043 by IUG!R! H. OSBOa., under section 18-401 of the
zonilll ordinance to allow const~ction of enclosed porch to 8.8 feet from rear lot line,
on property located at 3603 Elderberry Place, Tax Hap Reference 35-3«(5»63, Mrs. Thonen
moved that the Board of Zonine Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on June 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-5.
3. The area of the lot is 10,890 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the sUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condi.tion of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject pl"operty is not of so genel"al or recul"ring a nature as to make reSllonably
practicable the formulation of a seneral l"egulation to be adopted by the Board of
SUpervisol"s as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. 'l'bat such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

I

I

I

I

I
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pag.m. June 30, 1981, (rape I), (Ve 81-C-O"3. !ugene M. Osborn, continued from PaS_
285)

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by tbe applicant.

7. That authorization of the variance will not be of Bubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony wltb the intended spirit and pu~osa of
this Ordinance and will not be contrary to the public interest.

AIfD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT tbe applicant baa satisfied the Board that pbysical conditions 88 listed abOVe
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings inVOlved.

VOW, THEREPORE, BB IT RBSOLVED that the subject application is QUIlTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat inclUded with this application and is not transferable to other land.

2. Under Sect. 18-.01 of the Zoning Ordinance, this variance shall automaticallY
expire, without notice, eishteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BlA because of tha
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1lIl.Ist be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion which carried by a vote of 5-1 with Chairman Smith
voting nay; Mr. Hammack absent from the meeting.

I
*This decision was officially
became final on July 8. 1981.
of this variance.

1/

filed in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval date

I
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Pase 286, June 30, 1981, (Tapes 1 and 2). Scheduled case of:

10:30 A.H. JOB ABO CLAIR HYLARD/COVCORD DEVBLOPMENT OF VIRGINIA, INC., VC 87_K-027,
application under Sect. 18-401 of the Zoning Ordinance to allow subdivision
into two (2) lots, one having width of 12 ft. and the other 88.09 ft. (100
ft. min lot width req. by Sect. 3-206) located at 6361 Lincolnia Road on
61,533 square feet, zoned 1-2, Mason District. Tax Map 72-1((1})53.

Claudia Hamblin-Katnik. Staff Coordinator, presented the staff report. The applicants

l
ara proposing to subdivide this property into two lots which requires a variance of the
100 foot minimum lot width requirement for the R-2 District. Turkeycock Run bisactll the
rear half of the subject property. Turkeycock Run, its lao-year floodplain and adj acent
steep slopes constitute this as an Environmental Quality corridor (EQC). This area ia
hown as possible open space on the Comprehensive Plan map therefore is required to be

dedicated to the Park Authority or the Board of Supervisors. To enforce this required
dedication would render Lot 53B an non-buildable lot. It is staff's judgment that the
pplicant does not meet Paragraphs 3. 4, 5. 6. and 9 of Sect. 18-404 and staff therefore

fennot support this requeat.

~. Hyland expressed concern with the requirement of the County to require dedication
. rOlll property owners. A lena.thy discussion took place lUROng the Board members and staff

s to whether or not the County Attorney needed to discuss the legalities of this case
nd bow it related to the two recent SUpreme Court cases prior to the Board renderins a
elsion. Hr. Hyland made a motion to defer this publie hearing until such time as the

cunty Attorney could respond.

illiam Moore, 2007 North 15th Street, Arlinston, Virginia, attorney for the applicant,
ame forward and told the Board that he had discussed the EQC with the surveyors and the
urveyors did not agree that this requeat would impact the !QC. Mr. Hoore did not agree

th the deferral aa there is a pending contract on this land contingent on the granting
f this variance.

ollowins a discussion between the Board and Mr. Moore, Hr. Hoore asreed to a one week
eferral. Chairman smith called for a vote on the motion to defer the public hearing to
uly 7, 1981 at 11:30 A.H. The motion carried by a vote of 4-2 with Chairman smith and

• DiGiulian voting nay.



Pale 281, June 30. 1981, (Tape 1). (VC 81-M-021, Joe and Clair Hyland/Concord
Development of virginia, Inc., continued from Page 286)

The Board requested staff to contact the County Attorney's office for a verbal or
written response to the question of land dedication.

1/

Pase 287, June 30, 1981, (Tape 2), Scheduled cas. of:

10:45 A.M. LEESBURG PIKE COHKUlITY CHURCH, SPA 85-0-014-3, application under Sect. 3-103
of the Zoning Ordinance to amend SP 85-0-014 for a church and related
facilities to permit cburch services in tents, lishted field parking, and
storase trailer, located at 11022 Leesburs Pike, on 33.013 acres, zoned a-I,
Oranesville District, Tax Hap Reference 12-1«1}}35.

Kevin Guinaw, staff Coordinator, presented the staff report. The applicant is
requesting an amendment to their existing Special Permit to erect tents on a temporary
basis on tbe the subject property in order to conduct cburch services. This application
is identical to the one submitted to the Board in 1986. The tents will be removed
within 15 days after the temporary special permit expires. Staff recommends approva of
SPA 85-0-014-3. subject to the development conditions set forth in the staff report.

The Board questioned staff as to Whether or not the citizens in the area are opposed to
this request. Mr. Guinaw explained that staff had not received any opposition letters
and that perhaps tbe applicant could better respond to questions regarding the timing
for the construction of the churcb.

Clayton Davis, 128 Kale Avenue, sterling, Virginia, Administrative Pastor of the Church,
told the Board that he was not aware of any citizen opposition. There had been a
violation notice on their sign but they have obtained the necessary permit and the sign
now meets the requirements as stated in the Zoning Ordinance. He explained that all the
engineerins plans for the church have been submitted to the proper agencies within tbe
County and have been approved. Therefore, the construction should begin in the spring
of 1988.

Chairman Smith closed the public hearing as tbere were no speakers to addr... this
application.

Mrs. Day moved to srant SPA 85-D-014-3 subject to the development conditions as she
believed that tbe applicant had presented testimony showing compliance with the
requirements for a special permit, there is no citizen opposition, and staff has
recommended approval.

/I

COUIITI or rAIRPu. VIIlGIBU

SPICIAL PDMI't REBOLUTIOII OF THE BOAllD 01' ZOBIIIG APPKALS

In special permit Amendment Application SPA 85-0-014-3 by LEESBURG PIKE COMMUNITY
CHURCH, under section 3-103 of the Zoning Ordinance to amend SP 85-D-014 for a churcb
and related facilities to permit church services in tents, lighted field parkins, and
storage trailer, on property located at 11022 Laesburs Pike, Tax Map Reference
12-1«1}}35. Mrs. Day moved tbat the Board of Zoning Appeals adopt tbe followiD&
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 30, 1981; and

WHEREAS, the Board bas made the following flndinss of fact:

1. that the applicant is the owner of tbe land.
2. The present zonins is R-l.
3. The area of the lot is 33.013 acres of land.

DD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with tbe seneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

I

I

I

I

I
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Pas- 288, June 30, 1987, (Tape I), (SPA 85-D-Ol~-3. Leesburg Pike community Church,
continued from Page 281)

HOW, THERBFORE, BE IT RESOLVED that the subject application is GRAMTBD with the
following limitations:

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

2. This approval is sranted for the buildings and uses indicated. on the plat
submitted with this application. except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or ehaoges require a Special Permit, shall
require approval of this Board. It shall be the duty of the Pe~ttee to
apply to this Board for sueh approval. Any chances, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a eonspieuous plaee on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subjeet to the provisions set forth in Article 17, Site
Plana.

5. The 1lI8xinum seating eapaeity of the tents shall be
parking spaces shall be provided on site. Parking
the area designated on the plat as field parking.
loeated at least 50 feet from any lot line.

500. A minimum of 125
shall be allowed only in
All parking shall be

6. The existinc dwellins may be used for chureh office purposes and for group
meetings of no more than six (6) persons inclUding the pastor until such time
as the new ehurch building is eompleted. Prior to the issuance of a
Hon-Residential Use Permit for the permanent ehureh facility, the dwelling
shall be removed.

8. Bo outside publie speakers or publie address system shall be permitted.
I

7. There shall be no clearing or grading, except that which would be allowed
under a grading permit approved in aecordance with SPA 85-0-014-2.

I

I

9. All lighting shall be direeted onto tba site and shall meet the glare
performanee standards in Sect. 14-901 of the zoning Ordinance.

10. Approval of this speeial permit amendment shall not relieve the applicant
from any conditions included in prior approvals of a church use on this site.

11. All entrances and exits to Leesburg Pike shall be closed and barricaded.

12. The applicant shall request a waiver of the dustless surface requirement of
the Ordinance from the Director, Department of Environmental Management, for
all areas designated as "field parking".

13. The adult, youth tents, children's shelter, storage trailer, portable
toilets, and lights for field parking shall be removed within 15 days after
September 14, 1987.

14. All signs shall be construeted in accordance with Article 12 of the Zoning
Ordinance.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisionS of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtainior. the required
Ron-Residential Use Permit through established procedures, and this speeial permit shall
not be valid until this has been aecomplished.

Mr. DiGiulian seconded the motion carried by a vote of 6-0 with Mr. Hammack absent from
the meeting.

This decision was officiallY filed in the office of the Board of Zoning Appeals and
beeame final on July 8. 1987. This date shall be deemed to be the final approval date
of this special permit.

1/
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Pase 289, June 30, 1987. (Tap. 2), After Alande It..:

GARY J. ALLEY - VC 87-L-092
OUT-oP-ruU HIAl.II!IG

The Board had passed over this request. earlier in the public hearing to allow time for
Hr. Guinaw to arrive. Hr. Gulnaw to14 the Board that the applieant had obtained a
building permit but the builc11ns permit had been issued in error. The plat which had
bean attached to the orisinal application for a building permit had not clearly
delineated the property as a corner lot since the plat only showed one street. The
applicant. proposes to construct a garage larger than 600 feet and had submitted new
plats Which clearly showed the property 88 a corner lot and therefore required a
varianee.

Mr. DiGiulian made a motion to deny this request for an out-of-turn hearing. Hr. Ribble
seconded the motion which paned by a vote of 6-0 witb Itr. Hanmack absent from tbe
meeting.

/I

I

I
Hr. Hyland stated that tbere seems
to when tbe approval beeame final.
front of eaeb staff report and tbe

/I

to be some eonfusion on the part of the applieants as
Hr. Hyland suggested adding this information to the

Board 80 moved.

As there was no other business to come before the Board, the meeting was adjourned at
11:23 P.M.

to the
~dg;;:i£/

Daniel Smith, Chairman
Board of Zoning Appeals

SUBIIITTKD: --'-7/'c2CSB"./;:B7!- _ APPROVED:__~B::/::.4/~B::.7 _
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I

I
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The regular meeting of the Board of Zonins Appeals was held in the Board
Room of the Massey Building on Tuesday. July 7. 1987. The following Board
Kember. were present: Daniel smith. Chairman; John DiGiullan,
Viee-Chainu.o; Ann Day; Mary Thonen; Paul HlUllR&c1t; Gerald Hyland; and John
Ribble.

Chairman smith opened the meeting at 9:25 A.K. and Mrs. Day led the prayer.

/I

Page 290, July 7, 1987, (Tape I), Scheduled case of:

I
9:00 A.M. McLEAR POST 8241 VETERANS OF FOREIQM WARS, VC 87-D-012, application under

Sect. 18-401 of the Zoning OrdinaDce to allow construction of addition to
building to 7.8 reet from aide lot line (20 ft. min. side yard req. by
Seet. 3-101), loeated at 1051 Springhill Road, on approx. 40,480 square
feet of land, zoned I-I, Draneaville District, Tax Map Reference
20-4 «1»71.

Jane C. Kelsey, Chief of the Board of Zonine Appeals Support Branch, explained that lIIed
B. Clark with Hansbarger and Testerman requested an indefinite deferral in order for the
applicant to amend his application to include another variance. After he has amended
the application, readvertising, reposHng, and renotification of property owners will be
necessary.

/I

Page !2Q, July 7, 1987, (Tape I), Scheduled case of:

9:15 A.H. JAMES R. AIlID CHARLOTTE H. HALL,VC 87-1>-044, application under Sect.
18-401 of the Zonine Ordinance to allow construction of an addition to
dwelling to 11.6 feet from side lot line (15 ft. min. side yard req. by
Sect. 3-207), located at 1867 Haasachusetts Avenue, on approximately
20,265 square feet of land, zoned R-2, Dranesville District, Tax Hap
Reference 41-1«13»(1)22 and 23.

I

I

I

Jane C. Kelsey, Chief of the Board of zoning Appeals Support Branch, presented the IItaff
report. The applicant is requellting a variance of 11.6 feet from side lot line to
replace an existing garage.

The applicant, Hr. James R. Hall Whose address is 1867 Massachusetts Avenue, explained
that the garage was built some 40 years ago and is in need of repair. The neighbors
have already agreed to this variance requellt. He explained that he needed the addition
for several reasons. He cannot shift the garage to any other position on the lot and
his wife has health problems and it would be more convenient to have the garage built in
the same place.

As there were no speakers either in support or in opposition to this application,
Chairman Smith closed the public hearing.

Hr. HanlDack moved to grant VC 81-1>-044 based on the applicant's testimony and the
exceptional topographical conditions of the lot.

/I

CourrY OJ' J'AIJUPAX, VIIlGIIfIA

VAIlIAlllCII: RBSOLUTIOI' OJ' 'rHII: BOAllD OJ' ZOIfIIIG APPBALS

In Variance Application VC 81-1>-044 by JAMES R. AIlID CHARLOTTE H. HALL, under Section
18-401 of the zoning Ordinance to allow construction of an addition to dwelling to 11.6
feet from side lot line, on property located at 1861 Hassachusetts Avenue, Tax Hap
Reference 41-1«(13»(1)22 and 23, Hr. Hammack moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 1, 1981; and

WHERKAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is &-2.
3. The area of the lot is 20,265 square feet of land.
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Pase 291, July 7, 1987, (Tape I), (VC 87-D-044, James R. and Charlotte K. Hall,
continued from Page 290)

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in 800d faith.
2. That the subject property has at least one of the following characteristics:

A. Exeeptional narrowness at the time of the effective date of the
ordinance;

B. Ixceptional ahallowneu at the time of the effeetive date of the
Ordinance;

c. Exceptional size at tbe time of the effeetive date of the ordinance;
D. !xceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or develOpment of

property ilt'lllediately adjacent to the subject property.
3. That the condition or situation of tbe subject property or the intended use

of tbe subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an smendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardllhip.
5. That such undue hardship is not sbared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a elearly demonstrable
hardship approaching confiscation as distinauished from a special privilege or
convenience sougbt by the applicant.

7. That autborization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmonY with the intended spirit and. purpolle of
this Ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBUFORI, BIl: IT RBSOLVID that the subject application is GRAIn'ID witb the
following limitations:

1. This variance is approved for tbe location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless eonstruction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
1lIJst be justified in writing and shall be filed with tbe Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion which carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on JUly IS, 1987. This date shall be deemed to be the final approval date
of this variance.

Hr. Hyland coumented on the fact that on nWlleroua other oceasions the applicant has had
to come before the Board witb situations such that a variance is needed to replace an
existing structure in the same location and be feels that the rules sbould be chansed in
the zoning Ordinance to permit the zoning Administrator to approve such a variance.

1/
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Page 292, July 7, 1981, (Tape I), After Alende It..:

Request for an OUt-ot-Turn Hearing
Dou&1.8 P. Green

sPA 83-V-084-2
101-2«(1»17

The applicant has requested an out-af-turn hearing to ehange the name of the permittee
of Special Permit SPA 83-V-084-2 to HapPY Time Child Development Center, Ine. Following
a discunion amons Board members, Mr. Hyland moved to grant the applicant an out-af-turn
hearing on August 4, 1987 at 10:30 A.H. Mr. Ribble seconded the motion which passed by
a vote of 7-0.

Mr. Hyland advised the Board of the new procedure for the f111ns and acceptance of
applications. once they are flIed with Harvey Mitchell, the affidavits are then sent to
the County Attorney to be approved. Once the affidavits are approved they are sent back
to Harvey Hitchell and then they are sent to the Board of zoning Appeals SUPPOl.'t
Bl.'anch.

The Boal.'d discussed how full the agendas are up to the August I.'ecess and indicated they
did not want to schedule any mol.'e out-of-turn headngs.

/I

Page 292, July 7, 1987, (Tape I), Scheduled Case Of:

9:30 A.M. A. JOR» WARNBCKI AID PATRICIA C. WARNBCKI, VC 81-0-049, application undel.'
Sect. 18-401 of the Zoning Ordinance to allow construction of addition to
dwelling to 4.4 feet from a side lot line (8 ft. min. side yal.'d req. by
Sect. 3-207) located at 8105 CaNdor COUl.'t, on approximately 12,914 aquaI.'.
feet of land, zoned R-2(C), Dl.'anesville Oistl.'ict, Tax Map Reference
29-2«3»366.

The Board I.'eceived a lettel.' fl.'om the applicant withdrawing their application. Mr.
Hyland moved to gl.'ant the withdrawal. Mr. Ribble seconded the motion tllbich cal.'ded by a
vote of 7-0.

/I

Page 292, July 7, 1987, (Tape I), Scheduled Case Of:

I 9:45 A.M. PBtER P. OSTROWSKI, VC 87-L-046, application undel.' Sect. 18-401 of the
zoning OI.'dinance to allow construction of addition to dwelling to 16.1
feet from I.'eal.' lot line and to allow a fence 6 feet in height to remain in
the front yard abutting a pipestem driveway (25 ft. min. rear yard req. by
Sect. 3-307 and 4 ft. max. h&t. for fence in any fl.'ont yard I.'eq. by Sect.
IG-I04), located at 4531 Flintstone Road, on approximately 10,726 square
feet of land, zoned R-3(C), Lee District, Tax Map Reference 92-1(10»6120.

I

I

Jane C. Kelsey, Chief of the Board of zoning Appeals SUPPOl.'t Branch, presented the staff
report. The applicant is requesting two variances. The first variance is to permit
construction of an addition to the dwelling which would be 16.1 feet from the rear lot
line. Sect. 3-307 of the zoning Ordinance requires a minimum rear yard of 25 feet in
the R-3 District. A varianee of 8.9 feet is therefore requested. The seeond variance
request is to be withdrawan.

The applicant, Peter P. Ostrowski whose address is 4531 Flintstone Road, Fairfax,
Virginia, referred to the statement of justification contained in the staff report. He
stated that be had hired an architectural firm and was advised that a variance was
necessary. He stated that his justification for this val.'iance is the irregular shaped
lot. His hardship was to have enough room for his family to entertain since currently
the kitchen is the only place in tllbich to entertain. This addition will have to be
approved by the Homeowners Assoelation before they can build. He stated that he was
confused as to why the yard was defined as a front yard. Ms. Kelsey explained the
definition of the required yards as they relate to this application. Mr. ostrowski
stated that he was very confused with the instructions that were sent to him to prepare
for the meeting. The Board questioned him concerning this and requested that staff note
this problem and try to resolve it.

As there were no speakers either in support or in opposition to this application,
Chairman Smith closed the public hearing.

Mrs. Thonen moved to grant VC 87-L-046 based on the applicant's testimony, that they met
tbe required standard.s for a variance.
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Page ~. July 7, 1987, (tape I), (Ve 87-L-046, Peter P. ostrowski, continued from Page
292)

COUIft'I or ruarAZ. VIRGlVU

VJ.l:UllCI DSOLUTIOif or DIE 80AIlD or ZOIlIIIG APPIU.LS

In Variance Application VC 87-L-046 by PETER P. OSTROWSKI, under Section 18_401 of the
Zoning Ordinance to allow construction of addition to dwelling to 16.1 feet from rear
lot line and to allow a fence 6 feet in height to remain in the front yard abutting a
pipestem driveway, on property located at 4531 Flintstone Road, Tax Map Reference
92-1((10)6120, Mrs. Thonen moved that the Board of zoning Appeals adopt the following
relJolutlon:

WHIREAS, the captioned application has been properly filed in accordance with tbe
requirements of all applicable state and County CodeS and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHERIAS, following proper notice to the public, a public hearing was held by the Board
on JUly 7, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is B-3(C).
3. The area of the lot is 10,126 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowneas at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property inmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended us.

of the subject property is not of so general or recurring a nature as to make reuonably
practicable the formulation of a general re8ulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The 8ranting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adj acent property. '

8. That. the character of the zoning district will not be changed by the grantin&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the followin& conclusions of law:

THAT the applicant has satisfied t.he Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THERBFORI, BE IT RISOLVID that the subject application is GRAln'ID with the
following limitations:

I

I

I

I

1.

2.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unl••s a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writln& and shall be filed with the Zoning Administrator
prior to the expiration date.

I
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Paze 294, July 7, 1987, (Tape I), (ve 87-L-046, Peter P. Ostrowski, continued from Page
293)

3. A Building Pemit shall be obtained prior to any eonstruction.

Hrs. Day seconded tbe motion which carried by a vote of 4-1 with Mr. smith voting nay;
Hr. DiGiulian and Hr. Hammack not present for the vote.

*This decision was officially flIed in tbe office of the Board of Zoning Appeals and
became final on JUly 15. 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Hr. Hyland asked Ms. Kelsey about putting additional information on the staff reports
adviains that the decisions are not final for eight (8) days after the decision when the
Board approves the Resolutions. Ms. Ieelsey agreed with this and said she would pass
this on to staff. The additional paragraph on the bottom of the staff reports will read
as follows: "The BU deeision does not beeome final for eight (8) days after the
deeision is made. A eopy of the BU's Resolution setting forth the deeision will be
mailed witbin five (5) days after the deeision."

Hr. Hyland questioned the type of information and material r;iven applieants for
varianees and speeial pennits to prepare them for the meeting. He requested to see a
eopy. He stated that he feels that staff ean make the instruetions mueh simpler for the
applieant to understand in order to prepare for tbe meetinr;. He asked Mr. Ostrowski to
send in eomments to the Board of Zoninr; Appeals Staff suSlesting improvements so that
staff eould review them and perbaps make ebanges.

II

page~, July 7, 1987, (rape I), Seheduled ease of:

I

10:00 A.M. CHARLES B. LOWRY, VC 86-V-120, applieation under Seet. 18-401 of the
zoning Ordinanee to allow eonstruetion of service bay addition to a
serviee station to 35.9 feet from a street line of a corner lot and 10.6
feet from rear lot line (40 ft. min. front yard, 20 ft. min. rear yard
req. by Seet. 4-507), loeated at 2600 Sherwood Hall Lane, on approximately
17 ,531 square feet of land, zoned C-5, Hount Vernon Distriet, rax Hap
Reference 102-1«7»(7)17B. (DKF. FROM 3/31/87 to allow an applieation
for a Speeial Exception Amendment to be obtained from the Board of
Supervisors)

Hr. Bernard Fagelson, attorney for tbe applieant
applieation until Oetober 13, 1987 at 9:00 A.M.
oetober 13, 1987 at 9:00 A.H. Hrs. Day seeonded
6-0 with Hr. Ribble not present for the vote.

II

requested continued deferral of the
Hr. Hyland moved to defer tbe eue to
the motion whieh earried by a vote of

page 294, July 7, 1987, (Tape I), Seheduled ease of:

10:15 A.H. HICHAEL J. CAROBE, SP 87-S-025, applieation under Seet. 8-901 of the
zoning Ordinanee to aUow modifieation to mininwJm. yard requirementa for an
R-C lot to allow poreh addition to dwelling to 32.3 feet from front lot
line and 11.5 feet from aide lot line, (40 ft. min. front yard, 20 ft.
min. side yard req. by Seet. 3-C07), loeated at 15109 Bernadette Court, on
approximately 13,716 square feet of land, zoned R-C WS, AR, springfield
Distriet, rax Hap Referenee 33_4«2»402.

I

I

Staff requested the Board pass over tbe applieation to r;ive the applieant time to
eorreet the affidavit.

Being no objeetions the Board moved the application to the end of the agenda.

/I

Pale 294, July 7, 1987, (Tape I), After Agenda Item

Request for Additional rime
Knollwood Baptist Chureh

SPA 82-S-028-2
78-3«(1»40

Mrs. Thonen moved to grant the request for additional time for the above refereneed
applieation for an additional six months. The new expiration date is January 28, 1988.

Mr. DiGiulian seconded the motion whieh passed unanimously.

II
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Page 295, July 7, 1981, (Tape I), Afte~ AI.ode Item

Approval of Resolutions for June 30, 1987

Mr. Hammack moved to approve the ResolutIons for June 30, 1981 as presented.

Hr. Hyland seconded the motion which passed unanimously.

1/

page~. July 7, 1987, (Tape I), After Assoda Item

Approval of Minute.

Hra. ThORen requested staff to check the times for recessing and reconvening the meeUng
for Hay 12, 1981. She then moved to approve the Minutes for April 21, 1987 and Kay 19,
1987.

Hr. DiGiulian seconded the motion Which pas.sed unanimously.

II

Page 295, July 7. 1987, (Tapa I), Scheduled case of:

I

I

10:30 A.H. ELWYHWB WRAY GODLOVE, SP 87-P-005, application under Sect. 3-403 of the
Zoning Ordinance to allow family day care home as permitted byS~307~79.

expired, located at 2906 Lawrence Drive, on approximately 9,453 square
feet of land, zoned R-4, Providence District, Tax Map Reference
50-3«15»138.

Lori Greenlief, staff Coordinator, presented the staff report. The applicant is
requestins a special permit to operate a family day care home within the existiQ&
dwellins. The hours of operation for -the facility will be from 6:30 a.m. to 6:30 p.m.
and care will be provided for nine (9) children, ages one and one-half to ten. one
employee is proposed in addition to the applicant.

The property is located on the west side of Lawrence Drive, approximately 250 feet south
of its intersection with Adams Lane. The surrounding properties are zoned R-4 and
developed with sinale family dwellings. lis. Godlove operated under a previous pemit
until its expiration in December of 1985.

lis. Grsenlief explained that staffs' primary concern with this application was
transportation issues which are a safety consideration. At the present time When the
children are dropped off and picked-up, the driver has to back in and out of the
driveway. It is staff's opinion that a stub can be provided off of the existiQ&
driveway to allow the children to be dropped off and picked-Up on site as required by
the Zoning Ordinance.

The application also does not satisfy the required number of parking spaces and this
requirement cannot be waived. At the present time the applicant is proposing three
parking spaces within the driveway area. Two of the three spaces shown on the plat are
tandeD. spaces which cannot be considered as required parking spaces for the propoaed
use, although one of the two required residential spaces can be a tandem space.

The applicant, Blwynne Godlove whose address is 2906 Florence Drive, explained to the
Board that she has been in child care services for 22 years and even carries insuranca
for her children. She feels that if her application is denied the children and the
parents would be inconvenienced. She submitted letters from the parents in support of
her application.

Mr. Hyland wanted to know if the turn-around area waa really necessary. He cott'lllented
that the cost to the applicant to provide this is expensive and he did not feel this is
necessary.

Ms. Greenlief stated that staff believes this is necessary to have a safe operation.

Hark Godlove, who identified himself as Mrs. Godlove's son living in Centreville,
Virginia, spoke in support of the application.

Hrs. Day made a motion that SP 87-P-005, !lwynne Wt'ay Godlove, be deferred to give the
applicant additional time to try to work out the problems raised in the staff report.
Hr. Hyland seconded the motion which passed by a vote of 7-0. The new date is September
22. 1987 at 9:15 a.m. The Board advised Mrs. Godlove to meet with staff and try to work
out the problems prior to that time.

II

I

I

I
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Page 296, July 1, 1981, (Tape I), Scheduled ease of:

10:45 A.M. DR. THOMAS S. ROEHR, SPA 19-C-091-1, application unde~ Sect. 4-503 of the
Zoning Ordinance to amend 8-91-19 for a veterinary hospital to permit
addition to existing building, located at 2103 Centreville Road, on
approximately 19.049 square f ••t of land, zoned C-S and R-l, Centreville
District. Tax Hap Reference 25-1«1»23&.

Lanee Gardiner. 1560 Main Street, Fairfax, Virginia, atto~ey for the applicant
requested deferral of the application in order to file for a variance and to include the
real estate office in the special pe~it application.

There beios no objections, Hrs. Day moved to defer the caSe to September 22, 1987 at
9:30 a.m. to allow time to file for a variance to allow the existing structure to remain
and continue to be used as a veterinary clinic and to amend the special permit
application to include the real Bstate office. The Board so ordered.

/I

Page 296, July 7, 1987, (Tapes 1 and 2), Scheduled case of:

11:00 A.M. JOHN CAROllER, VC 87-P-047, application under Sect. 18-401 of the Zoning
Ordinance to allow subdivision into four (4) lots, proposed lots 2 and 3 each
having a lot width of 10 feet and proposed lot 4 haVing a lot width of 57
feet (70 ft. min. lot width req. by Sect. 3-406) located at 6715 James Lee
Street, on approximately 1.5 acres of land, zoned 1-4, Providence District,
Tax Map Reference, 50-4(1»56.

Jane C. Kelsey, Chief of the Board of Zoning Appeals SUpport Branch, explained that just
this morning staff was advised by the Virginia Department of transportation that James
Lee Street is not a atate owned and maintained road. Staff is attempting to get
additional information. She requested that the application be moved to the end of the
agenda to give staff time to get the answers.

The Board moved that the John Gardiner, VC 87-P-047 case be moved in the agenda to after
the Carone case.

/I

Page l2t, July 7, 1987, (Tape 2), Scheduled caae of:

11:30 A.M. KENNETH AMOERSOR APPEAL, A 87-S-002, to appeal the Zoning Administrator's
determination that appellant's home professional office haa lost its
nonconforming statue and Special Permit approval is required to continue the
use, located at 12805 Nelvue Court, on approximately 14,408 square feet,
zoned 1-3, Providence District, Tax Map 45-2(3»(30)24. (DBF. FROM 6/9/87)

A letter had been receiVed from the applicant in Kenneth Anderson Appeal, A 87-S-002,
requesting that ha be allowed to withdraw his application.

There being no objections, Mr. Hyland made the motion to allow withdrawal of A 87-S-002,
Kenneth Anderson Appeal; Mrs. Day seconded the motion which carried by a vote of 6-0,
Mrs. Thonen being absent.

/I

Page 296, July 7, 1987, (Tape 2), Scheduled case of:

10:15 A.M. MICHAEL J. CAROBB, SP 87-S-025, application under Sect. 8-901 of the Zoning
Ordinance to allow modification to minilWm yard requirements for an R-C lot
to allow porch addition to dwelling to 32.3 feet from front lot line and 11.5
feet from side lot line, (40 ft. min. front yard, 20 ft. min. side yard req.
by Sect. 3-C07), located at 15109 Bernadette Court, on approximately 13,716
square feet of land, zoned R-C(WS, AM), Springfield District, tax Map
Reference 33-4«2»402.

Jane C. Kelsey, Chief of the Board of Zoning Appeals Support Branch, presented the staff
report. The applicant is requesting approval of a special permit in order to construct
a porch to the northwest and northeast side of the existing dwelling. The proposed
porch will be located 32.3 feet from the front lot line and 11.5 feet from the side lot
line. She stated that this application meets all of the requirements for this special
permit.

Michael Carone, 15109 Bernadette court, Chantilly, Virginia, the applicant submitted
additional pictures to the Board. He also explained that at the time the houses were
built he had the option of adding the porch. He did not choose at that time to have the
porch added on, but has decided now that he wants the porch put on.



Page 297, July 7, 1987, (Tape 2), (SP 87-S-025, Michael J. Carone, continued from Page
296)

As there were no speakers either in support or in opposition to this application,
Chairman smith closed the public hearing.

Mr. Hyland moved to grant SP 87-S-025 based on the applicant's testimony.

II

COUIft'Y or rAIUAX, VIRGUU

SPBCIAL POIiIT USOLU'rIOI' or 'rHB BOARD or ZOMIIfG APPBALS

In Special Permit Application SP 87-S-025 by MICHAEL J. CAROBB, under Section 8-901 of
the Zoning ordinance to allow modification to miniltlJtll yard requirements for an R-C lot
to allow porch addition to dwelling to 32.3 feet from front lot line and 11.5 feet from
side lot line, on property located at 15109 Bernadette Court, Tax Map Reference
33-4«2»402, Mr. Hyland moved that the Board of zoning Appeals adopt the following
resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
["equirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearinr. was held by the Board
on July 7, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-C; WS, U.
3. The area of the lot is 13,716 square feet of land.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicsting compliance with the general
standards for Special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-913 of the Zoning Ordinance.

troW, THBREFORK, BB IT RESOLVED that the subject application is GRAJITID with the
following limitations:

1. This special permit is approved for the location and the specific addition
shown on the plat included with this application and is not transferable to
other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this special permit shall
automatically expire, without notice, eighteen (18) months after the approval
date* of the variance unless construction has started and is diligently
pu['sued, or unless a request fo[' additional time is approved by the BZA because
of the occurrence of conditions unforeseen at the time of approval. A request
for additional time Il'Ust be justified in writ inc and shall be filed with the
Zoning Administrator prior to the expi["ation date.

3. A Building Pet"lllit shall be obtained prior to any construction.

Hr. Hyland seconded the motion which carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 15, 1987. This date shall be deemed to be the final approval date
of this special pe["mit.

/I

Hr. Hyland moved to take a 5 minute recess to give Staff and Hr. Gardiner, VC 87-P-047,
time to cheek Whether or not James Lee Street is a public street. H[". DiGiulian
seconded the motion which pa8sed with a vote of 7-0.

/I

I

I
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Page 297, July 7, 1987, (Tape 2), Scheduled case of:

11:00 A.H. JOHN GARDINER, VC 87-P-047, application under Sect. 18-401 of the Zonine
ordinance to allow subdiviaion into four (4) lots, proposed lots 2 and 3
each having a lot width of 10 feet and proposed lot 4 having a lot width
of 57 feet (70 ft. min. lot width req. by Sect. 3-406) located at 6715
James Lee St["eet, on approximately 1.5 acres of land, zoned R-4,
Providence District, Tax Hap Reference, 50-4«1»)56.

I
Lori Greenlief, Staff Coordinator, presented the staff report. The application requeat8
a va['iance to the min~ lot width in order to SUbdivide the existing lot into four (4)
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Pase ~. July 7, 1987. (Tape 2), eve 87-P-O~7. John Gardiner, continued from Page 291)

lata. Proposed Lots 2 and 3 will be pipestem lots with lot widths of 10 feet and
Proposed Lot 4 will have a lot width of 57 feet. Sect. 3-406 requires a seventy (lO)
foot minimum lot width for Iota in tbe R-4 District. Therefore, the applieant is
requa.tins two variances of 60 feet each and one variance of 13 feet from the minimum
lot width requirement.

In reference to environmental concerns, Hs. Greeniief stated that the applicant must
conduct a seatecholea1 engineering study to determine Where floodplain soils are located
and their bearing capacity prior to coostl."Uetion.

Staff brought out three points related to the transportation issue: adequate
risht-of-way along James Lee Street, construction of curb, sutter, and sidewalk on the
site's frontase as determined by the Director, OEM, and construction of a turn-around
on James Lee Street at ita terminus.

staff is concerned that this application does not meet at least standard numbers .. and 6
of Sect. 18-404. Staff pointed out that the applicant can subdivide the property into
two lots wi thout a variance.

J. Sidney Holland, 6454 Holyoke Drive, Annandale, Virginia, spoke in support of the
application and stated that the variance if granted will be an asset to the community.

As there were no more speakers Chairman Smith closed the public hearing.

Mr. Bibble moved to grant VC 87-P-047 based on the exceptional topographic conditions,
the applicant's testimony and as he felt the applicant had satisfied all nine
conditions. Mr. Ribble revised the Development Conditions as follows: #1 through ,7
being the same, #8 be deleted, and add a new 118 which reads "This subdivision must Met
the SUbdivision Ordinance of Fairfax county".

/I

COUIIrY OF PAIU'U, VIRGIlfIA

VAIlIAllCB USOLUTIOB OF 'rHB BOARD OF zotJIlIG APPBALS

In Variance Application VC 87-P-047 by JOHN GARDIRKR, under Section 18-401 of the zonin&
Ordinance to allow subdivision into four (4) lots proposed lots 2 and 3 each having a
lot width of 10 feet and proposed lot 4 having width of 57 feet, on property located at
6715 James Lee Street, Tax Map Reference 50-4«1»56, Mr. Ribble moved that the Board of
Zonitl£ Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS, follOWing proper notice to the public, a public hearitl£ ....s held by the Board
on July 7, 1987; and
WHDEAS, the Board has made the following finditl£s of fact:

1. 'l'bat the applicant is the co-owner of the land.
2. The present zoning is 2-4.
3. The area of the lot is 1.5 acres of land.

This application meets aU of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property ....s acquired in good falth.
2. That the subject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Kxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topor;raphic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended us.

,of the subject property is not of so general or recurring a nature as to uka reasonably
·practicable the formulation of a r;eneral regulation to be adopted by the Board of
SUpervisors as an alMmdment to the Zonitl£ Ordinance.

... That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

'same zoning district and the same vicinity.



Page ~, July 7, 1987, (Tape 2), (YC 87-P-047, John Gardiner, continued from Page 298)

6. filat:
A. The etriet application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable uee of the SUbject property, or
B. The grantit1& of a variance will alleviate a clearly demonstrable

hardship approaching confiecation as distit1&uished from a special privilele or
convenience soulht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoninl district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pUt'p0es of
this Ordinance and will not be contrary to the public interest.

A!l'D WHERKAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical d~fficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

WOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRAftED with tho
following limitations:

1. This variance is approved for the subdivision of one lot into four lots 8a
shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval datel\: of the
variance unless this subdivision has been recorded among the land records of
Fairfax County, or unless a request for additional time ia approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval of
this variance. A request for additional time must be justified in writinl and
shall be filed with the Zoninl Administrator prior to the expiration date.

.). 11
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I

3. Only one (1) entrance to Proposed Lots 2, 3 and 4 shall be allowed from Jamsa
Lee Street. The driveway easements shall be recorded with deeds to the
property to ensure future access to these lots via a common driveway.

•• The driveway to the proposed lots shall be constructed in accordance with the
Public Facilitiea Manual. I

5. The applicant shall conduct a geoteChnical engineering review of Lots 3 and 4
as dete~ined by the Director of the Department of Environmental Management
(DIDt) •

6. The applicant shall submit a tree preservation plan to the County Arborist for
review and approval which shows the maxilWm amount of quallty hardwoods tob..
saved.

7. Dedication of riSht-of-way and construction of curb, sutter, and sidewalk shall
be provided along the site's frontage on James Lee Street. The amount of
dedication shall be determined by the Director of OBK at the tLme. of
subdivision plan review.

8. This subdivision must meet the SUbdivision Ordinance of Fairfax county.

Mr. OiGiulian seconded the motion.

The motion carried by a vote of 6-0-1 with Mr. Hanunack abstaining.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 15, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Pase 299. July 7, 1987, (Tape 2), Scheduled ease of:

I
11:30 A.M. JOE ANO CLAIR HYLAIID/COIICORD OEVELOPMEIfT OF VIRGIIIIA, lIrC., VC 87-M-027,

application under Sect. 18-401 of the Zoning ordinance to alloW
subdivision into two (2) lots, one having width of 12 ft. and the other
88.09 ft. (100 ft. min lot width req. by Sect. 3-206) located at 6361
Lineolnia Road on 61,533 square feet, zoned 1-2, Mason District, Tax Nap
72-1(1»53. (DEFFERED FROM 6/30/87 FOR ADOITIORAt IRFORMATION I

Claudia Hamblin-xatnik, Staff Coordinator, presented the staff report. The property
consists of 61,533 square feet and the applicants are proposing to subdivide the
property into two (2) lots. Proposed Lot 53-B would be a pipeetem. lot and would have a
width of twelve (12) feet at the building restriction line, therefore a variance of
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Pase 300, July 7, 1987, (tape 2). (ve 81-6-027, Joe and Clair Hylan4lConcord Development
of Virsinia, Ine., continued from Pasa 299)

eishty-elght (88) feet is being requested. Turkeyeock Run bisects the rear half of the
subject property. This application was defarred to allow applicant to meet with staff
to determine the area of the EQC and whether or not a dwelling could be placed on the
rear lot.

Ms. Hamblln-Katnik stated that given the information presented to staff to date, the
application does not meet at lesst Paragraphs 3•• , 5. 6 and 9 of Sect. 18-404.

Hr. Hyland commented that the last two SUpreme Court cases relate to this ease and he
wanted. to know the outcome of the cases. Ms. Kelsey cOlml8nted that the Lutheran Church
case and the Coa.tal Coast ease were the two cases ~elated to land use issues. The
County Attorney has advised staff that the Luthe~an Chu~ch case has no bea~in& on this
type application, but the Coastal Coast just came out last week and the County Attorney
has not had an oppo~tunity to ~eview the case. Howeve~, the initial ~eaction is that it
has no bea~in& on this type application.

William Hoo~e, 2007 15th St~eet, A~linlton, Vi~ginia. ~ep~esentative fo~ the applicant.
submitted a petition in suppo~t of the application. He stated that the applicant had a
que.tion whethe~ the land could be divided and had to spend '320 to have a study done.
Mr. Moo~e states that the application meets the nine (9) standards. He also stated that
the BQC issue could be resolved by adding an additional development condition.

Being no speakers in support or opposition of the case, Mr. Smith closed the PUblic
he.dng.

prior to making the motion. Mr. Digiulian said he will not support this application
because the hardship was self-inflicted and does not meet the required standards.

1/

COUIn'Y OF FAl...O. VIRGI&IA

VAIlUBCR RBSOLU1'IOII OF 'rHB BOARD OF zotIDJQ APPIU.LS

In Variance Application VC 87-K-027 by JOE ABD CLAIR HYLAND/CO.CORD DEVELOPHENr OF
VIRGIRIA, IRC •• under Section 18-401 of the Zoning Ordinance to allow subdivision into
two (2) lots. one having width of 12 feet and the other 88.09 feet, on property located
at 6361 Lincolnia Road, rax Map Reference 72-1«1»53. Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the following resolution:

'WHEKEAS. the captioned application has been properly filed in acco~dance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIUAS. following proper notice to the public. a public hearing was held by the Board
on July 7. 1987; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicants are the owners of the land
2. The praaent zoning is 11-2.
3. The area of the lot is 61,533 square feet of land.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the ZoningOrdinsnce.

1. Thst the subject property was acquired in good faith.
2. That the subject property has at least one of the followins characteristics:

A. Sxceptional narrowness at the time of the effective date of the
Ordinance;

B. Ixceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
E. !xCeptional topographic condition8;
F. An extreordinarY situation or condition of the subject property. or
G. An extraordinarY situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recu~ring a nature as to make reasonably
practicable the formulation of a seneral reguletion to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinance.

30D
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Page 301, July 7. 1987. (Tape 2). (VC 81-K-021, Joe and Clair Hyland/Coneord Development.
of virginia, Ine., continued frna Pase 300)

I

I
30/

produce undue hardshIp.
other properties in the

B.

4. That the strict application of this Ordinance would
5 . That such undue bardship is not shared generally by

zoning district and the same vicinity.
6. That:

A.

.ame

The strict application of the Zonine Ordinance would effectivaly
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8S distinguished from a speeial
privilesB or convenience sought by the applicant.

7. That authoriution of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grant ins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intereSt.

AND WHBREAS, the Board of Zonins Appeals has reached the followinS conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict inte~retation of the Zoning Ordinance would result in
praetical diffieulty or unnecessary hardship that would deprive the Uler of all
reasonable use of the land andlor buildings involved.

HOW, THERBFORE, BE It RESOLVBD that the subject application is DDlED.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-3, with Mrs. Day, Mr. Hyland and Mr. Ribble votin& nay.

This decision was officially filed in the office of the Board of Zonin& Appeals and
became final on July 15, 1981.

II

Page 301, July 1, 1987, (Tape 2), Scheduled case of:

12:00 P.M. HERITAGE FOREST ASSOCIATES, SP 87-S-016, application under Sect.3-803 of the
zonin& Ordinance to allow community center and recreation facilities, locat~

in the Heritege Estates SUbdivision, on approx. 3.82 acres, zoned R-8(WS),
SprinSfield District, tax Hap 65-2«1»pt. 23. (DBF. FROK 515/87, 5/19/87,
ABD 6/9187)

I
Lori Graenlief, Staff Coordinator, upon applicant's behalf, requested a deferral of the
case. She stated that Bruce McKechnie sent a letter to Elaine M.eConnell presentins the
issues, and stated that Bob Hoore will address the transportation issues within the
mon~. -

Mr. McKechnie, attorney for the applicant, stated that he hoped the issues would be
decided within the month.

There beil1£ no objections, Mr. DiGiulian moved that the case be deferred to September
10, 1987 at 9:30 a.m. with Mr. Ribble secondil1£ the motion which passed 7-0.

II

Hs. Kelsey brou&ht up the question
instead of September 1 to Sive the
thereafter would be September 10.

of having the first September meetins on September 3
Board additional vacation time and the next hearln&
This was agreeable with the Board.

II

As there was no other business to come before the Board, the meeting was adjourned at
12:36 p.m.

I

~~~
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I

The t"egular meetio& of the Board of Zonin& Appeals ..... held in the Board
Room of the Mas.ey Buildins on Tuesday, July I., 1987. The followins Board
Members were present: Daniel smith, Chairman; John DiGiulian, Viee-Chairman;
Ann Day; Hary Thonen; Paul Hanmack; Gerald Hyland; and, John Ribble.

Chairman smith opened the meeUng at 9:17 A.H. and Mrs. Day led the prayer.

/I

Page 302, July 14, 1981, (Tape 1). Scheduled ease of:

Claudia Hamblin-Katnik, Staff Coo~dinato~, preeented the staff report. She stated that
the applicant is requesting to construct an enclosed porch on a portion of an existing
deck. She added that to the immediate west of the subject property a floodplain
easement is shown on the plat averaging approximately 55 feet in depth.

I

9:00 A.M. ROBERT B. OLEXY, VC 87-C-038. application under Sect. 18-401 of the Zoning
Ordinance to allow construction of an enclosed porch addition to dwelling to
13.7 ft. from rear lot line (25 ft. min. rear yard req. by Seet. 3-307),
located at 2910 Pleasant Glen Drive on approximately 9,277 square feet of
land, zoned R-3(C), Centreville Distriet, Tax Hap Reference 25-3«(9»307.

I

I

I

Robert Olexy, 2910 Pleasant Glen Drive, Herndon, Virginia, the applicant, explained that
when a survey was performed it was noted that the house was not located Whe~e the house
location plat indicated. Mr. Olexy stated to the rear of the lot there is a significant
slope as well as a floodplain and submitted letters of support into the ~ecord.

As there were no speakers to address this application, Chairman smith closed the public
hearing.

Mrs. Thonen made a motion to grant this application based upon the applicant's testimony
that the foundation support for this addition already existed, the lot has an irregular
shape, and there are no objections from the neighbors. She made the motion subject to
tbe development conditions contained in the staff report.

/I

COUIrTY OF FAIUAX, VIRGllrIA

VARIOCI USOLUTIOIf or TIll' BOAaD or ZO.IIIG APPIALS

In Variance Application VC 87-C-038 by ROBERT B. aLEXY, under Section 18-401 of the
Zoning Ordinance to allow construction of an enclosed porch addition to dwelling to 13.7
feet from rear lot line, on property located at 2910 Pleasant Glen Drive, Tax Kep
Heference 25-3«9»307, Mrs. Thonen moved that the Board of Zonins Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-la~ of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 14, 1987. and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3(C}.
3. The area of the lot is 9,277 square feet of land.

This application meets all of the following Required Standards for variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property bas at least one of the following cheracteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallownass at the time of the effective date of the
Ordinanee;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.



Page 303, July 14, 1987, (Tape 1), (VC 87-C-038, Robert B. Olexy, continued from Page
302)

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantinc
of the variance.

9. That tbe variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildincs involved.

ROW, THEREFORE, BE IT RESOLVED that the subject application is GBAIITED with the
followinc limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

)03

I

I

2.

3.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen {18} months after the approval dat.* of
the variance unlesS construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A requ.st for
additional time 1lI.l8t be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction. I
Hessrs. DiGiulian and Ribble seconded the motion which carried by a vote of 5-1 with
Chairman smith voting nay; Mr. Hammack not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 22, 1987. This date shall be deemed to be the final approval date
of this variance.

II

Page 303, July 14, 1987, (Tape I), Scheduled ease of::

9:15 A.M. RICHARD G. STOLL, VC 87-D-053, application under sect. 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 20.8 feet
from front lot line (35 ft. min. front yard req. by 3-207), located at 1••0
Wa&&am8n Circle, on approximately 19,900 square feet of land, zoned R-2,
Drsnesville District, Tax Map reference 31-1({7})S.

Heidi Belofsky, staff Coordinator, presented the staff report and told the Board that
the applicant is requesting permission to convert an existing garage into a two ear
garage. She stated that staff is concerned with the architectural impact but do••
believe these concerns can be addressed if the development conditions are implemented.

aichard stoll, 1440 Waggaman Circle, HcLean, Virginia, the applicant, explained that the
eXistin& carport is not architecturally compatible with the house. He added that the
materials to be used to construct the garage will match the exterior of the house. Mr.
Stoll concluded by stating that this is the only practical location for this addition
due to the unusual topographY of the lot.

There were no speakers to address this application, therefore Chairman Smith closed the
public hearing.

Mr. DiGiulian made a motion to grant VC 87-0-053 as the applicant had presented
testimony showing compliance with the standards for a variance.

II

I

I
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Page 304, July 14. 1987, (Tape I), (VC 87-0-053, Ricbard G. stoll, continued f~om Page
~)

COUII"IY or PAIli'll, VIIlGI8IA

VAllIABCB RESOLU'rIOV or 'rHB BOARD or ZOIIIIIG APPBALS

In Variance Application VC 81-D-053 by RICHARD G. STOLL, unde~ Seetion 18-401 of the
Zonin& Ordinanee to allov construetion of garage addition to dwelling to 20.8 feet from
front lot line, on property located at 1440 Wagsaman Cirele, Tax Map Reference
31-1«&»5, Mr. DiGiulian moved that the Board of zoning Appeals adopt the following
relllolution:

WHEREAS. the captioned application has been properly filed in aeeordanee with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERBAS I following proper notice to the public. a public hearing was held by the Board
on July 14. 1981; and

WORM, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 19,900 square feet of land.

This application meets all of the following Required Standards for Variances in seetion
18-404 of the Zoning Ordinance:

1. That the SUbject property Was aequired in good faith.
2. That the subject property has at least one of the following eharacteristies:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinanee;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or eondition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjaeent to the subject properly.
3. That the condition or situation of the subject property or the intended use

of the subjeet property is not of so general or reeurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be ehanged by the granting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEREAS, the Board of Zoning Appeals has reached the fallowing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THOIl:FORE, BE IT RESOLVED that the subject applieation is GRAftED with the
following limitations:

I
1.

z.

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) tlIOnths after the approval date- of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditi.ons unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.



Page 305. July 14, 1987, (Tape I), (VC 87-~053. Richard G. Stoll, continued from Page
304)

3. A Building Permit shall be obtained prior to any construction.

--3°6
••
5.

111e exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be similar in color and materials.

The roof of the garage shall be no higher than that of the existing dwelling. I
Mr. Ribble seconded the motion which carried by a vote of 5-1 with Chairman Smith voting
naYi Hr. H8D11'18c'k not present for the vote.

*111is decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 22, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page 305, JUly 14, 1987, (Tape I), Scheduled case of:

9:30 A.M. HANS H. AND JANE S. RUHOW, VC 87-L-052, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 10 feet
from side lot line (12 ft. min. side yard req. by Sect. 3-307), located at
6819 Jerome Street. on approximately 12.791 square feet of land, zoned R-3,
Lee District, Tax Kap Reference 90-4«6»183.

Jane Kelsey, Branch Chief of the Board of Zoning Appeals Support Branch, presented the
staff report. This particular lot is surrounded by R-3 zoning developed with single
family dwellings. The applicant is requesting a 2 foot variance in order to construct
an addition 10 feet from the side lot lina.

Hans Runow, 6819 Jerome Street, Springfield, Virginia, the applicant, stated that his
lot is pie shaped and therefore restricts where an addition of this type can be
constructed. He added that the existing porch will be removed in order to accommodate
the new addition which will be used as a dining room. Mr. Runow displayed renderings to
the Board showing his house as it presently looks and another showing how the house will
look with the proposed addition.

At the conclusion of the applicant's comments, Mrs. Thonen commended him for a thorough
and well thought out presentation.

In response to a question from Mrs. Day, Mr. Runow pointed out that only a portion of
the addition will not meet the setback requirements as set forth in the Zoning Ordinance.

Chairman Smith closed the public hearins as there were no speakers to address thia
application.

Mrs. Day stated she believed that the applicant had presented testimony stating that the
lot has an unusual shape, the house is situated at an angle on the lot lines, the
footing for this addition already exists, and there are no objections from the
surrounding property owners. Therefore, she made a motion to grant VC 87-L-052 SUbject
to the development conditions contained in the staff report.

/I

COUlIft OF I'AlUAI, VIIlGInA

VARIABCB RlSOLU'rIOil OF 'nil BOAIlD OF ZOIfIIJG APPBAI,S

In Variance Application VC 87-L-052 by HAIiIS H. ABD JANE S. RUNOW, under section 18-401
of the Zoning Ordinance to allow construction of addition to dwelling to 10 feet from
side lot line, on property located at 6819 Jerome Street, Tax Hap Reference
90_4«6»183, Mrs. Day moved that the Board of Zonins Appeals adopt the following
resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notiee to the public, a public hearing was held by the Board
on July 14, 1987; and

WHEREAS, the Board has made the following findinss of faet:

1. That the applicants are the owners of the land.
2. The present zoning is 1-3.
3. The area of the lot is 12,791 square feet of land.

I

I

I

I
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Pale 306, July 14, 1987, (tape 1), (VC 87-L-052, Hans H. and Jane S. Runow, continued
from Page 305)

This applieation meets all of the followiO& Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subjeet property was aequiL"ed in good faith.
2. That the SUbject property has at least one of tbe following eharaeteristics:

A. Il:xeeptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic. conditions;
F. An extraordinary situation or condition of the SUbject propedy. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantiel detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ADD WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would. result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved..

1tOW, THBREFORE, DB IT RBSOLVED that the subject application is GRAlrTBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction bas started. and 1s diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time IWst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

J0(,

4. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shsll be similar in color and materials.

I 5. The existing screened-in porch shall be removed prior to the construction of
the proposed addition.

I

Mrs. Day seconded the motion Which csrried by a vote of 6-0 with Hr. Hammack not present
for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 22, 1981. This date shall be deemed to be the final approval date
of this variance.

/I

As there was time before the next scheduled case, the Bosrd took action on an After
Agenda Item.

/I
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Pale 307. July 14, 1987, (Tape I), After &senda Item:

JULY 7, 1987 RESOLUTIONS

Mr. Hyland made a motion to accept the Resolutions of the actions of the Board from the
July 7, 1987 public hearing 88 submitted.

Mr. HamIlI8ck seconded the motion which carried by a vote of 7-0.

II

Page 307, July 14, 1981, (Tape I), Scheduled case of:

9:45 A.M. GERALD B. CARLSOH, VC 87-8-054, application under Sect. 18-401 of the zoning
Ordinanee to allow eonstruction of deck addition to dwelling to 9 feet from
side lot line (20 ft. min. side yard req. by Seets. 3-eOl and 2-412), loeated
at 15201 Philip Lee Road, on approximately 11,694 square feet of land, zoned
R-C, Springfield District, Tax Map Reference 33-4«(2»273.

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated that the
applieant is requesting permission to eonstruet a deek addition and that the houses on
adjaeent Lot 274 and Lot 272 lie 28.5 feet and 26 feet, respeetively, from the lot lines
shared with the subjeet property.

Following a diseussion among the Board and staff, Hr. Guinaw explained that the
applieant eould have eonstrueted this deek addition within 10 feet of the lot line by
right prior to the area being rezoned R-C in 1982.

Gerald Carlson, 15201 Philip Lee Road, Chantilly, Virginia, the applieant, explained
that at the time the house _s built the deck eould have been added without a varianee
due to the zonit\& at that time. He stated that after he had filed the varianee
applieation staff informed him that he eould file this request as a special permit. Hr.
carlson added that he had ehosen to proceed with the varianee as he was requesting a
greater reduction to the minimum side yard requirements than would have been allowed
under the previous zoning. In elosit\&, he pointed out due to the the unusual shape of
the lot this is the only feasible loeation for the addition.

FollOtting eOIlllleDts from Mr. Hyland, Mr. Carlson explained that there were other deeks in
the area and he would be willing to reduee the size of the deek.

Chairman Smith ealled for speakers in support and hearing no reply ealled for speakers
in opposition to this request. John Robertson, owner of Lot 272, opposed the
applieation as he believes this request will lower the property value of his house. He
also stated that this addition will be an invasion of his privaey beeause it will be
situated so elose to the lot line.

During rebuttal, Mr. Carlson informed the Board that he had diseussed the proposed
addition with the previous owners of Lot 272 where Hr. Robertson nOtt lives. Hs
reiterated that he would be willing to reduee the size of the deek.

As there were no additional speakers, Chairman smith elosed the publie hearing.

Mr. Hyland made a motion to grant VC 87-S-054 in part by allowing the applieant to
eonstruet a deek to 10 feet from the property line rather than the 9 feet as the
applieant had requested. He pointed out that if a rezoning had not taken plaee in the
applieant's area that the applieant would have been able toeonstruet a deek to 10 feet
from the property line without a varianee. - Mr. Hyland advised the applieant that
revised plats would have to be submitted.

Hr•. Day stated that she would support the motion to grant-in-part. She added she
sympathized with Mr. Robertson but sbe also believed the applieant had the right to
eonstruet the deek if he met the requirements.

Chairman smith noted if the applieant had submitted a speeial permit applieation rather
than a varianee the applieant would have been entitled to a 10 foot minimum yard.

II

CQtnrrY or rAIRPAI, VIRGIVU

VARIAItCI USOLUTIOR or THE BOAllD or ZORIIIC APPIU.LS

In Varianee Applieation VC 87-S-054 by GERALD B. CARLSON, under Seetion 18-401 of the
Zoning Ordinanee to allow eonstruetion of deek addition to 9 feet from side lot line
(the Board approved eonstruetion of deek addition to 10 feet frolll side lot line), on
property loeated at 15201 Philip Lee Road, Tax Map Referenee 33-4«2})273, Hr. Hyland
moved that the Board of Zoning Appeals adopt the following resolution:

3t57
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Page 308, July 14, 1987, (Tape I), (VC 87-8-054, Gerald B. Carlson, continued from Page
307)

WHEREAS, the captioned application has been properly flIed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Vairfax County Board-of Zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on July 14, 1981; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C.
3. The area of the lot is 11,594 square feet of land.

This application meets all of the following Required Standards for variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective dste of the
Ordinsnce;

B. EXceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of thia Ordinance would produce undue hardship.
S. That such undue hardship ia not shared generally by other properties in the

same zoning district and the same vtcinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the eharacter of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, rHERBFORB, BE IT RESOLVED that the subject application is GRAllTED-I8-PAllT with
the following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I 2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A requaat for
additional time must be justified in writing and shall be filed with the
ZOning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion Which carried by a vote of 7-0.

*rhis decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 22, 1987. This date shall be deemed to be the final approval date
of this variance.

/I



pase 309, July 1., 1981, (Tape 1), Scheduled easa of:

10:00 A.M. ROBIRT A. OSBORN, JR. ABO MICHAEL F. OSBORW, VC 81-0-051, application unde~

Sect. 18-.01 of the Zoning Ordinanea to allow subdivision into four (4) lots,
proposed lot 2 baving a lot widtb of 12 feet and proposed lot 3 having a lot
width of 88 feet (100 ft. min. lot width req. by Sect. 3-206), located at
2139 Borth Powhatan Street, on approximately 2.393 acreS of land, zoned R-2,
Dranesville District, Tax Map Ref.~.nee 41-1(1»66.

Jane Kelsey, Branch Chief of the Board of Zoning Appeals SUpport Branch, presented the
staff report. She informed the Board that the applicants had submitted a revised
affidavit as they have now retained an attorney. She continued her presentation by
stating that the property is located adjacent to the Arlington County line and the
applicants are requesting to subdivide the property into four lots making Lot 2 a
pipestem lot with a width of 12 feet and Lot 3 would have a lot width of 88 feet. Hs.
Kelsey added that staff's concerns are outlined in the staff report pertaining to
transportation and environment and stated that the applicant could subdivide this
property into three lots without a variance. She noted for the record that the Board of
Zoning Appeals had denied an application to permit a four lot SUbdivision on a narrow
lot across PoWhatan Street and that case is presently in litigation. In closing, HS.
Kelsey told the Boa~d that the applicant's attorney raised several questions during a
telephone conversation with staff on July 13, 1987. She edvised the Board that the
County Attorney has not yet bad the opportunity to review the latter SUpreme court
decision thus cannot advise the Board as to its applicability to this application.

In response to questions from the Board, Hs. Kelsey explained that the applicant's
attorney arsues that if tbe Board of Zonins Appeals denies this subdivision it would
8Il\OUnt to confiscation. She stated that she had spoken with the County AttOnley
concerning this specific question and it is hiB opinion that it does not amount to
confiscation.

Hark Moorstein, attorney with the law fim of Watt, 'I'ieder, Killian, Toole and Hoffar,
8401 Old Cou~thouse Road, Vienna, Virginia, rep~esented the applicants. He stated that
this application meets all the standards for a variance as set fortb in Sect. 18-401 of
tbe zoning Ordinance. He argued that the recent SUpreme Court cases are very germain to
this case. Hr. Hoorstein pointed out that the mother of the applicants had owned tbb
lsnd for 53 years and prior to the present zoning Ordinance. He stated that this would
not be precedent setUng as tbere were other pipestem lots in tbe area.

Hicbael Osborn, 8930 Jeffery Road, Great Falls, Virginia, co-applicant, addressed three
points in justification for this request: 1) the precedent for pipestem lots has already
been set by other pipestems in the area, 2) resardins tbe other application for
subdivision across Powhatan Street which was denied by the Board of Zoning Appeals, that
lot does not have as much road frontase as this one, and 3) transportation would be
improved due to the proposed road improvements by the applicant.

Robert Osborn, 11112 Split Rail Lane, Fairfax Station, Virginia, co-applicant, stated
that approximately one year 810 he had met with Harvey Hitchell of tbe Board of Zoning
Appeals in order to understand the filing process. He had been advised by Hr. Hitehell
not to file for a rezoning but to file for a variance and to request a five lot
subdivision. Prior to the submission of tbis variance application, Hr. Hitehell
reviewed the application. Hr. Osborn stated that he believes this subdivision will be
beneficial to the ares.

Barnett Keith, 3610 Horth powhatan Street, Fai~fax. Virsinia, stated that he owned the
parcel of property directly across the street from the applicant property which the
Board of zoning Appeals denied and is now the subject of liUsation. He referenced the
court case Arlington County versus God and added that he believed it was unfair for the
applicants to be economicallY penalized by denying this application.

Hs. Kelsey corrected for the record that Hr. Mitchell is not a 1l81l'Iber of the Board of
zooinS Appeals and that his primary responsibility is to receive tbe applications and
then forward them on to the Board of Zoning Appeals Support Branch staff for processing.

Chairman smitb closed the public hearing as there were no additional speakers or
c01llll8nts.

Hr. Ribble made a motion to defer VC 87-81-D-051 to allow time for the County Attorney
to respond to tbe SUpreme Court decisions which may be pertinent to this ease. He
stated that tbe public bearing will be reopened at that time for additional information.

Hr. DiGiulian seconded the motion which carried by a vote of 1-0. Staff suggested a
dste and time for the new public hearing of September 10, 1987 at 10:00 A.H.

/I
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Pase 310, July 14, 1987, (Tape 2), Scheduled ease of:

10:20 A.M. WILLIAM J. TATE ABO SHEILA B. TATE, SP 81-D-033, application under Sect.
8-901 of tbe zoning Ordinance for modification to minimum yard requirements
based on error in buildins location to allow screen porch to remain 14.5 feet
from rear lot line (25 ft. min. rear yard req. by Sect. 3-307), located at
1913 Miracle Lane, on approximately 8,400 squre feet of land, zoned 1-3(G),
Draneaville District, Tax Map Reference 40-1«9»41.

Jane Kelsey. Branch Chief of the Board of Zoning Appeals SUpport Branch, informed the
Board that the applicant in this case has to amend his application to raquest an
additional variance. Thus. the adjoining property owners will have to be renoUfied and
the new publie hearing date and time will have to be readvertised in the appropriate
newspaper. She Bussested deferring this case indefinitely and the Board so ordered that
it be scheduled whenever the applicant amends the application.

1/

Page ~, July 14, 1981, (Tape 2), Scheduled case of:

10:40 A.M. FRIEUDSHIP UWIT!D METHODIST CHURCH, SP 81-P-034, application under Sect.
3-303 of the zonina Ordinance to allow sanctuary addition to existina church
and related facilities, located at 3521 Gallows Road, on approximately 2.8595
acres of land, zoned R-3, Providence District, tax Map Reference 6G-l«(1})2S.

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated that the church
is requesting a two-level addition which will consist of offices and a meeting room on
the lower level and a sanctuary with a seating capacity of 186 on the second level. The
church is located on a heavily wooded lot and therefore staff is recommend ina that the
existing veaetation be used to meet the transitional screening requirements on the
eastern, northern, and western lot lines. III.'. Guitlaw pointed out to the Board that the
existing church was constructed before special permits were required for churchs and
therefore the current application will bring the entire church under special permit. In
closing, III.'. Guinaw stated it is staff's judsment that the application meets the
standards for a special permit and recommended approval of this application with the
development conditions contained in the staff report.

Dr. James D. Ritter, 3888 Gallows Road, Annandale, virainia, represented the church. He
stated that the church has been worshipping in a temporary facility for 30 years and
would nOW' like to construct a sanctuary. Dr. Ritter added that the church has wot'ked
with an architect to provide a minimal impact on the surrounding neighborhood. He
agreed that the churCh would retain the existing vegetation.

There ware no speakers to address this application, therefore Chairman Smit~ closed the
public hearing.

Mrs. Thonen stated that she believed the church has cooperated with staff resarding the
screening and the request will not impact the surrounding neighborhood. Therefore, she
made a motion to grant SP 81-P-034 subject to the development conditions. She pointed
out that staff has stated this application will bring the entire church under special
permit.

1/

COUJITY OF FAIRFAX, VIIlOIBIA

SPKCIAL PDIIl'! USOLUTIOIJ OJ' THE BOARD or Z08'IIIG APPEALS

In Special Permit Application SP 81-D-034 by FRI!RDSHIP UVITBD METHODIST CHURCH, under
Section 3-303 of the Zoning Ordinance to allow sanctuary addition to existing chut'ch and
related faeilities, on property located at 3521 Gallows Road, tax Hap Reference
60_1«1»25, Mrs. Thonen moved that the Board of zoning Appeals adopt tbe following
resolution:

~S, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals: and

WHEREAS, following proper notice to the public, a pUblic hearins was held by the Board
on July 14, 1981: and

WHDEAS, the Board haa made the following findings of fact:

3If)

AND WHEREAS, the Boat'd of zoning Appeals has reached the following conclusions of law:
I

1.
2.
3.

That the applicant is the owner of the land.
The present zoning is ll-3.
The area of the lot is 2.8595 acres of land.



Page 311, July U, 1987, (Tape 2), (SP 87-D-034, Friendship United Methodist Church,
continued from Page 310)

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning ordinance.

1fOW, 'rHKREPORE, BE It RESOLVED that the subject application is GIlAIITBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without fu~ther action of this Board, and is for the location indicated on
the application and is not transferable to other land.

3f/

I

2. This approval is granted for the buildioss and uses indicated on the plat
submitted with this application, except 88 qualified below. Any additional
structure. of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or chanses require a Special Permit, shall
require approval of this Boa~d. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special Permit.

I

3. A copy of this Special Permit and the Ron-Residential Use Permit SHALL BE
POSTIl:D in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use sball be SUbject to the provisions set forth in Article 17, site
Plans.

5. 'orty-nine (49) parkins spaces shall be provided and constructed of a
dustless surface in accordance with the p~ovisions of the Public Facilities
Manual. All parking shall be provided on site.

6. The seating capacity of the main worship area shall not exceed 186.

7. Landscaping and screening shall be provided as follows:

o EXisting vegetation shall be allowed to satisfy the transitional
screening requirement on the eastern, northern and western lot
lines.

I
o Along the front lot line, the existing tree and surrounding

vegetation Which serve as a memorial shall be integrated into the
screening required for the proposed use. Other existing vegetation
shall be used to satisfy the screening requirement Where poasible
and supplemented as necessary to provide screening equivalent to
Transitional Screening 1.

o Foundation plantings shall be provided along the front of the
proposed building addition Which will reduce the perceived bulk of
the structure When viewed from. Gallows Road and the adjacent
properties.

o The nature, type and location of all supplemental plantings shall
be determined by the County Arborist.

8. The barrier requirement shall be waived.

9. Signs shall be permitted in accordanee with Article 12, Signs.

10. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and sbielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

11. Roise mitigation shall be provided for the proposed addition in accordanee
with the acoustical guidelines attached.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
ilion-Residential Use Permit through established procedures, and this special permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction hall
started and is diligently pursued, or unless additional time 18 approved by tbe Board of
Zoning Appeals because of oceurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

I

I
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Pase 312, July 14, 1987, (Tape 2), (SP 81-D-034, Friendship United Methodist Church,
continued from Pase 311)

Mrs. Day and Hr. DiGiulian seconded the motion Which carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 22, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

At this time the Board took a short recess at 11:07 A.M. and reconvened at 11:23 A.H.

/I

Pale 312, July 14, 1987, (Tapes 2 and 3), Scheduled ease of:

11:00 A.H. CHRISTIAN FBLLOWSHIP CHURCH, SP 87-D-031, application under Sect. 3-103 of
the Zoning Ordinance toaHow church and related facilities. located at 10920
Leesbur& Pike, on approximately 76.9 acres of land, zoned R-I, Draneavill.
District, Tax Hap Reference 12-1«1»33A, 52, 53.

Kevin Guinaw, Staff Coordinator, presented the staff report. He stated that the
property is located concentrated on the north side of Leesburg Pike and to the west on
Lot 35 is the future location of Leesburg pike Community Church which was approved by
the Board of zoning Appeals on February 17, 1987 for a seating capacity of 768 seats on
33 acres. The applicant is proposins a sanctuary with a seating capacity for 1,690 and
690 parking spaces. The development is to be located on the southern portion of the
property. He stated that staff analysis of this proposal has identified several issues
of concern. The major issue is the land use issue relating to the intensity of the
proposed use. It is staff's jud&Jlleht that the magnitude and scale of the development.
proposed and the actiVity it would generate far exceed that which can be considered
compatible with the low density residential character of tbe surrounding area. Thla
situation is exacerbated by such a large facility beins located on only 29 acres When
the application property consists of 76.9 acres. Hr. Guinaw pointed out that this had
been discussed with the applicant after the initial staffing of this case on Hay 7,
1987. At that time, staff recommended two ways for the applicant to remedy tbe land use
concern: 1) that the proposed development be more centrally located on the property and
major wooded buffers be provided on tbe sides, front, and rear of the property, and 2)
if the church is not relocated, staff recOlllllletlded that the intensity of the use be
reduced at a level which would be commensurate with the recent approval for the Leesburg
Pike Church. Hr. Guinaw stated that staff does not believe that the applicant has
satisfactorily addressed either of these staff suggestions.

Hr. Guinaw informed the Board that Richard Harrison, Virginia Department of
Transportation (VDOT), wes present to speak to the median break issue referenced in the
applicant's development plan. Also, John Herrington, Fairfax County Office of
Transportation (OT), was present to respond to the transportation report submitted by
the applicant.

Hr. Guinaw summarized his remarks by noting that (1) the comprehensive Plan recommends
that the area along Leesburg Pike be maintained as low density residential and that new
development provide for ample landscaping, bufferins, and setbacks to ensure the low
density character of the area. (2) that the R-1 regulations stipulate uses other than
residential must be compatible with the low density character of the district, (3) staff
believes the proposed use will have an adverse impact on the use and future development
on neighboring properties and could set a high density precedent for the future
development, and (4) believes that the proposed use would generate conflicts with the
existing and anticipated traffic in the area. In closing, Hr. Guinaw stated that based
upon staff's analysis, staff is recommending denial of this special permit. He added
that numerous letters both in INpport and opposition of this application have been
received by staff and have been made available to the Board.

rollowing questions from the Board, Hr. Guinaw explained that the soils report submitted
by the applicant indicates that soils in the area that staff had recommended relocating
tbe proposed facility were undevelopable. He stated that staff disagrees with this
conclusion.

Hr. Hyland expressed his desire to have the representatives from VDOT and OT come
forward to respond to questions from the Board. Richard Harrison, Transportation
Planning Ensineer. VDOT. came forward and explained that the applicant had requested a
second median break on Route 7 in addition to the eXisting median break along the
frontage of the site. After reviewins this request, VDOT informed the applicant and the
County Office of Transportation that the request had been denied. Based upon
consideration of the main purpose of Route 7 as an arterial highway to move through
t~affic, VDOT decided it was not prudent to create another point of friction along Route
7 in this area. He added that the entrance as proposed by the applicant at the existins
median break on Route 7 would, if approved, contribute to a deterio~ation of tbe level
of service on Route 7 a8 it operates today. In response to a question from tbe Board,
Hr. Harrison stated that any improvements on Route 7 which would potentially mitigate
adverse traffic impacts generated by the proposed use, for example, a grade change at
the existins median break, would be very expensive.



Page 313, JUly 14, 1987, (Tapes 2 and 3), (SP 87-D-031, Christisn Fellowship Church,
continued from Psge ill)

Edgar Prichard and David S. Houston, attorneys with MCGuire, Woods, Battle and Boothe,
3950 Chain Bridge, Fairfax, Virginia, represented the applicant. Mr. Prichard came
forward to speak on behalf of the applicant. He began his remarks by stating that in
December 1986 when a similar application was before the Board two of the Board members
had indicated that the application was deficient because the building was too large and
_s located too close to Route 7. He indicated a map which ahowed the area whera the
parishioners lived. There is a membership of 1,000 with an attendance on SUnday
morniR&s of 1,800 to 2,000 people. They have now outgrown the facility they are
presently using and now are requesting to build a larger facility. This is the third
time before the Board of Zoning Appeals. The first time they sought to expand the
existing facility and the application was denied. After the church facility for this
site was denied in December, the church was told that the proposed facility was too
intense for the site, the applicant went back to the drawing board and developed the
plan that is before the Board now. There were several meetings bet....en staff and the
applicant and at those meetings staff indicated that they would not support the
application unless the sanctuary was relocated or the size was reduced. The applicant
chose to reduce the size of the sanctuary to 1,690 seats from 2,000 seats. This will
not accommodate all the parishioners at one time, therefore the church will need to hold
more than one service and the applicant is willing to work with the County on the time.
lapse bet_en these services. The sanctuary haa been moved back 90 feet, reduced in
size by 30,000 feet, reduced in height by 15 feet thereby reducing the Floor Area Ratio
to .025, and they have increased the distance between the proposed facility and the
surrounding neighborhoods. Hr. Prichard stated that the church could not be moved
further back due to a gas easement and to relocate the church past the gas easement
would be infringing on property that the clwrch does not now own. He explained that the
clwrch has a pending contract on the rear of the lot but at present the clwrch is not
finandally able to purchase the property. He stated that the architect has laid out
the clwrch in a way that from one of the neighborhoods the clwrch looks like only a one
story building. Hr. Prichard added that a 340 foot setback is quite senarous, the
parking has been relocated from the front of the church to the rear, berms will be
provided to enclose the parking area and the waiver of the transitional screening
requested by the applicant is only around the property that is not now owned by the
church. In closing, Hr. Prichard displayed a comparison sheet which showed the other
churchs which the Board haa approved compared to the one proposed in this applicantion.

At this time Chairman Smith called for speakers in support and the following speakers
came forward: Walter Mahan, 2442 Brussels Court, Reston, Virginia; Jay Schroeder, 11285
Beach Hill Road, Great Falls, Virginia; Woody Fitzhugh, 1152 Riva Ridge Drive, Great
Falls, Virginia; Jeannette Williams, 10405 Dunn Headow Road, Vienna, Virginia; Warren
Rosenberger, 526 utterback store Road, Great Falls, Virginia; Barbara soderquist, 1055
Rector Lane, McLean, Virginia; and, Richard J. Enrico, 13365 Headowsweet Drive, FairfaX,
Virginia.

The speakers supported this application as they believe the church _s a great benefit
to the community and would not impact the traffic as the primary use would be during off
peak hours.

Chairman smith called for speakers in opposition to this application and the following
came forward: Richard Hanley, 1110 Burywood Lane, Reston, Virginia; Bob HacKichan, 1003
Riva Ridge, Drive, Great Falls, Virginia; Gary Long, 1166 Kettle Pond Lane, Great Falls,
Virsinia.

Kevi,p. Guinaw informed the Board that JOM Herrington from or had to leave for another
meeting. JOM Herrington came forward and stated that or did not agree with the
transportation analysis submitted by the applicant. He stated that the historic growth
used in the analysis to project future traffic volumes on Route 7 did not take into
account the increase in traffic which had occurred in recent years. As a result, the
future congestion on Route 7 is undercounted.

He pointed out that in the applicant's analysis, access to the site was analyzed under
the assumption of a signzalied intersection. However, since the proposed entrance would
only be a stop-controlled intersection, a substantial deterioration from level of
service A, as indicated in the applicant's study, could be anticipated. conversatfoR8
with the applicant's engineer indicated that the level of service for the traffic
exiting the site under stop-controlled conditions would be level I.

Following Hr. Herrington's COll1lll81\ts, Chairman smith called for additional speakers in
opposition: Thome. Denomme, 932 Riva Ridse Drive, Great Falls, Virginia, represented
the Foxdale civic Association; Martha Harris, 10605 Springvale Court, Great Falls,
Virginia, Cbairman of Planning and Zoning Committee of the Great 'aIls civic
Association; Harge Geraic, 11120 Corabon Lane, Great Falls, Virginia, President of the
Great Falls Citizens Association; Vivian Lyona, 10808 &icholsridse Road, Great Falls,
Virginia; Alan B. Brownstein, 938 Riva Ridge Drive, Great Falls, Virginia; Haureen
Peaci, 906 HcHillen Court, Great Falls, Virginia; Len Beech, 1162 Kettle Pond Lane,
Great Falls, virginia; Paul Beuschler, 903 Riva RidSe Drive, Great Falls, Virginia; and,
Paula Frew, 1127 Riva Ridge, Great Falls, Virginia.

3/3

I

I

I

I

I



I

I

I

I

I

Pase 314, July 14, 1987, (Tapes 2 and 3), (SP 81-D-031, Christian Fellowship Church,
continued from Page 313)

The citizen opposition was based upon the proposed uae beiog too intense for the aite,
the significant traffic that would be generated by this use. and. the use not being in
line with the low density residential character of the surrounding nelghbot'hoodll.

Chairmen smith questioned staff as to the references that had been made to 76 acres.
Mr. Guinaw explained that the application property Is 76 acres but that the proposed
facility was located on 29 acres of the 76 acres. At present the applicant only owns
the 29 acres with a pending contract on the remaining acreags.

Duriog rebuttal, Mr. prichard asked those in attendance who supported this application
to stand and the citizens stood. He stated that 4,000 people had written letters in
support of this application and that the transportation issues would be addressed at the
time of site plan approval. Hr. Prichard pointed out for the benefit of the citizens
that any expansion that the church would request in the future would have to c.ome back
to the Board for approval. The entire 76 acres is included in the application with the
consent of the contract seller.

Mr. Hyland questioned Hr. Prichard as to what the church's future plans are for the
remainder of the 76 acres. Mr. Prichard explained that in order for the church to
purehase the site they had to purchase the entire 76 acres not just a portion. He added
there is no active plans for the remainder of the site and that the Board's action would
be bindins on the contract seller.

Following a discussion among the Board members, Hr. Guinaw pointed out that Mr. Prichard
has a letter of consent from the contract seller stating that the applicant has their
consent to include the entire 76 acres of land in the special permit and that the
contract seller will be bound by the special permit.

Mr. Guinaw noted for the record that since the entire 76 acres was included in this
application if the church failed to purchase the remainder of the acreage that the
church would have to coma back to the Board for an amendment to remove any portion of
that land.

As there was no further discussion, Chairman smith closed the public hearing.

Hr. Hammack explained that the Board's decision has nothins to do with relisious freedom
but deals with land use. He stated that the church has come back with a revised plan
which reduced the sanctuary, reduced the seatins capacity, and eliminated the chapel but
that he still believes the use is too intense for the site and is not in line with the
low density character of the area. Hr. Hanmaek added that he believes the application
fsils to meet General Standards I, 2, 3, 4 and 7 for a Special Permit. Therefore, he
made a motion to deny special permit application SP 87-0-031.

II

COUIFl'Y OF "AlDAI. VIRGIMU

SPKCIAL PDIIl'!' USOLUTIOIf OF 7111 BOARD 0" ZOIfIIfG APPIALS

In special Permit Application SP 87-0-031 by CHRISTIAN FELLOWSHIP CHURCH, under Section
3-103 of the zoning Ordinance to allow church and related facilities, on property
located at 10920 Leesburg Pike, Tax Hap Reference 12-1«I))33A, 52, and 53, Hr. Hammack
moved that the Board of Zoning Appeala adopt the following resolution:

WHIREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-Iawa of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, followins proper notice to the public, a public hearing was held by the Board
on July 14, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of 29.3 acres.
That the applicant is the contract purchaser of 47.6 acres.

2. The present zonins is R-t.
3. The area of the lot is 16.9 acres of land.

AJm WHEREAS, the Board of Zoning Appeals has reached the followins conclusions of law:

THAT the applicant has not presented testimony indicatins compliance with the general
standards for Special Permit Uaes and the additional standards for this use as contained
in sections 8-006 and 8-303 of the Zoning Ordinance.

IIOW, THBREP'ORE, BIl: l'r RESOLVBD that the subject application is DUIBD.

Mrs. Day seconded the motion which carried by a vote of 4-2 with Chairman smith and Itr.
DiGiulian voting nay; Mrs. Thonen not present for the vote.

)/'/



Page 315, July 14, 1981, (Tapes 2 and 3), (SP 81-0-031, Christian Fellowship Chureh,
continued from Page 314)

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
beeame final on July 22, 1981.

/I

Page 315, July 14, 1981, (Tape 3) Scheduled case of:

11:20 A.M. MARK ALL!» LAWRB&CE, M.D., SP 81-0-035, application under Sect. 3-£03 and
8-901 of the Zoning Ordinanee to allow a home professional office and waiver
of the dustless surface requirement, loeated at 8612 Tabbs Lane, on approx.
4.2160 acres of land, zoned R-I, Dranesville District, Tax Map 20-1«1»52.

Chairman smith informed the Board that the applieant in SP 81-D-035 had requested a
deferral. Jane Kelsey, Branch Chief of the Board of Zoning Appeals Support Branch,
suggested a date of September 22, 1981 at 9:45 A.M. and the Board so moved.

/I

Page 315, July 14, 1987, (TapeS 3 and 4), Scheduled ease of:

11:40 A.M. MOBIL OIL CORPORATIO&, VC 87-M-036, application under Seet. 18-041 of the
Zoning Ordinance to allow construction of service station/quiek-service food
store building 7 feet from a street line of a corner lot (40 ft. min. front
yard req. by Seet. 4-807), loeated at 6301 Leesburg Pike, on approx. 26,049
square feet, zoned C-8(HC), Mason District, Tax Map 51-3«13»37, 38.
(DEFERRED FROM 6/23/87)

Kevin Guinaw, Staff Coordinator, presented the staff report. The applieantis
requesting a variance of the minitllJm front yard requirement in order to construct a
service station and quick-serviee food store. The Board of SUpervisors approved a
special exception for this use on June IS, 1981. The variance application is for the
setback from Castle Place. He pointed out that the applicant had submitted an addendum
to the justification for the request Which was presented to the Board this morning.

John Rust, attorney with the law finn of Hazel, Thomas, Fisk, Bechorn and Hanes, 3110
Fairview Park Drive, Falls Church, Virginia, represented the applicant. Hr. Rust stated
that this application is a companion to the special exception in Which the applicant had
requested to rebuild the existing Hobil oil service station that is at Route 1 in Seven
Corners at the present tima. He pointed that the station has been in operation since
1954 and the station is badly in need of repair and upgrade. Over the past year, the
applicant. has worked with the Planning COIl'IIIIission and Board of Supervisors and on June
15, 1981 tbe Board of SUpervisors approved the special exception subject to the
applicant applying and obtaining this variance. He explained that the lot bas three
front yards and is a very narrow lot and without some relief from the Ordinance it would
take approximately 63 percent of the lot in setbacka.

As there were no speakers to address this application, Chairman smith closed the public
hearing.

Hr. DiGiulian stated that he believed that the applicant had presented testimony showing
compliance with the standards for a variance and made a motion to grant this application.

1/

COUIITf or FAIRI'll, VIRGI&U

VARIABCB USOLUTIOlf OF 1'HB BOAIlD OF ZOIIIIIG APPULS

In Variance Application VC 87-H-036 by HOBIL OIL CORPORATIO&. under Section 18-401 of
the Zoning Ordinance to allow construction of service station/quick-service food store
building 1 feet from a street line of a corner lot, on property located at 6301 Lee.burs
Pike, Tax Map Reference 51_3«13»37 and 38, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 14, 1987; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the owner and lessee of the land.
2. The present zoning is C-8(HC) and (SC).
3. The area of the lot is 26,049 square feet of land.

I

I

I

I

I
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Pase 1!!. July 14, 1987, (Tape 3)~ (VC 87-K-036, Kobil Oil corpo~ation. eontinued f~om

Page 315)

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zonina Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristica:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shal~ess at tbe time of the effective date of the
Ordinance;

c... Exceptional size at the time of the effective date of the ordinance:
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject. property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the 8Ubjeet property.
3. That the condition or situation of the 8Ubjeet property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distingUished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chant;.ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the pUblic interest.

&MD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved •

• OW. rHERBFORE. BB IT RESOLVED that the subject application is GRAlJrED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included. with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of tbe
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1llLlst be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion which carried by a vote of 6-0 with Mrs. Thonen not
present for the vote

*Thia decision waa officially filed in the office of the Board of Zoning Appeals and
became final on July 22. 1987. This date shall be deemed to be the final approval date
of this variance.

II

Page J!t, July 14, 1987, (Tape 4). After Agenda Item:

APPROVAL OF MIIlUTBS

Mrs. Thonen made a motion to approve the Minutes of the May 12, 1987 meeting of the
Board of Zoning Appeals as IIUbmitted.

Brll. Day seconded the motion Which carried by a vote of 1-0.

/I
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Page 317, July 14, 1987, (Tape 3), Adjournment:

As there was no other business to come before the Board, the meeting was adjourned. at
2:10 P.M.

)/7

SUBMITTED: -'7:.-12::8:::/.::8-'7 _

4lt~
Board of zoning Appeals

APPROVED: ..:8:../_4..:/8:..7~ _
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The reJ,ular _.tina of the Board of Zonins Appeals was held in the Board
Room of the Massey Buildil\& on tuesday, July 21, 1981. The following
Board ltembers were present: Daniel smith, Chairman; John DiGiulian,
Vice-Chairman; Ann Day; Mary 'lhonen, Paul H8DI1\&c1c; and John Ribble.
Gerald Hyland was absent from the meeting.

Chairman Smith opened the meeting at 9:17 A.M.. and Mrs. Day led the prayer.

/I

Page 318, JUly 21. 1987, (Tape 1), Scheduled ease of:

3/'1

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report.
I

9:00 A.M. ISMAIL M. DAHIYAT AID SlHAK R. DAHIYAT. VC 87-&-039, application under
Seet. 18-401 of the Zonina Ordinance to allow enclosure of carport for a
garale 8.85 feet from a aide lot line (12 ft. min. aide yard req. by Sect.
3-307), located at 9603 Baccarat Drive, on approximately 10,811 square
feet of land, zoned R-3. Annandale District, Tax Kep Reference
58-3«(13»18.

I

Ismail Dahiyal, 9603 Baccarat Drive, Fairfax, virginia, the applicant, explained his
request as outlined in the statement of justification subntitted with the application.
Mr. Dahiyat pointed out that the enclosure of the carport would allow him more storage
space. He added that most of the houses in the neighborhood had garages and approval of
his request would brill& his house in line with houses in the neighborhood.

Following a question from Mr. DiGiulilln, Mr. Dahiyat clarified that he was not proposing
to enlarge the carport but only to enclose it.

Responding to questions from Mrs. Day, Mr. Dahiyat stated that he had three children and
three cars.

since there were no speakers to address this application, Chairman Smith closed thlil
public hearing.

Prior to making the motion, Mrs. Thonen noted the irregular shape of the lot and also
that the applicant had met the nine standards for a variance. Therefore, she moved to
grant tbe request.

/I

COUII'n Oll' rAIU'AI. VIIGIBU

VAaIAIICI USOLUTIOlf or 'l'HI: BOARD or ZOBIMG APPlCALs

In Variance Application VC 87-A-039 by ISMAIL K. DAHIYAT AND SIRAM R. DAHIYAT, under
Section 18-401 of the Zoning Ordinance to allow enclosure of carport for a garage 8.85
feet from a side lot line, on property located at 9603 Baccarat Drive, Tax Map Reference
58-3«13»18, Mrs. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on July 21, 1987; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1-3.
3. The area of the lot is 10,871 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:I

I

1.
2.

That
That

••
B.

C.
D...
F.
G.

the subject property _8 acquired in good faith.
the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Bxceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditions,
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the SUbject property.



.!)l'1,

Pase 319, July 21, 1987, (Tape 1), eve 81-A-039, IBJDai11!l. Dahiyat and Siham. R. Dahiyat,
eontinued from Pase 318)

3. That the condition or situation of the subject property or the intended. use
of the sUbject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general resulation to be adopted by the Board of
SupervisoE's as an amendment to the Zonill& Ordinance.

4. That the strict applieation of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantill& of a varianee will alleviate a eleal'ly demonstl'able
hardship appl'oaehing eonfiseation as distinguished fl'om a speeial pl'ivilege Ol'
eonvenienee sought by the applieant.

7. That authorization of the vadanee will not be of substantial detdment to
adjaeent propel'ty.

8. That the ehal'actel' of the zoning distl'ict will not be ehanged by the gl'anting
of the val'ianee.

9. That the vadance will be in harmony with the intended spidt and put'P0se of
this Ordinance and wlll not be contl'ary to the public intel'est.

AND WHEREAS, the Boal'd of Zoning Appeals has reached the following conclusions of law:

THAT the applieant has satisfied the Boal'd that physical eonditions as listed above
exist which undel' a strict interpretation of the Zoning Ordinanee would result in
practical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/ol' buildings involved.

HOW, THEREFORE, BI! IT RESOLVED that the subject application is GRAftED with the
following limitations:

1. This varianee is approved for the location and the specifie addition shown on
the plat included with thia application and is not transferable to other land.

3J1
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2. Under Seet. 18-407 of the Zoning Ordinance, this varianee shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BU beeause of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time IIlLISt be justified in writing and shall be filed with the
Zoning ~nistrator prior to the expiration date. I

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seeonded the motion Which earried by a vote of of 4-1 with Chairman smith
voting nay. Hr. Hammack not present for the vote; Hr. Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
beeame final on July 29, 1987. This date shall be deemed to be the final approval data
of thia variance.

II

Cbainnan smith announeed that Hr. Hyland was not present for the meeting because he waa
on two weeks of reaerve training.

II

Page 319, July 21, 1987, (Tape I), Scheduled case of:

9:30 A.H. CALVKRT P. BEKBDICT, VC 87-0-060, application under Sect. 18-401 of the
zoning Ordinance to allow construction of tennis court with 10 foot fence to
9 feet from fl'ont lot line and 13 feet from side lot line (40 ft. min. front
yard and 20 ft. min. side yard req. by Sects. 3-107 and 10-104), loeatad at
1216 Mottram Drive, on approximately 2.045 acres of land, zoned R-l,
Oraneaville Distriet, Tax Map Referenee 30-1«2»7A.

Claudia Hamblin-Katnik, staff Coordinator, presented the staff l'eport.

Calvert Benedict, 1216 Mottram Drive, McLean, Virsinia, the applicant, appeared before
the Board and explained his request as outlined in the statement of justification
submitted with the applieation. He added that When he purchased the property he was
unaware that he could not build a tennis eourt without a variance. Mr. Benediet atated
that the propel'ty _s so configured and the house so positioned that the septic field
and drive_y precluded placing a court in the rear or along the aide of the property.
He noted that the court perimeter would be fUlly landscaped with Canadian elms and
azaleas.

I

I
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Pase 320, July 21. 1981, (Tapa 1). (VC 87-0-060, Calvert P. Benedict. continued frOID.
Pag8 319)

l'ollowiD& a question from Mrs. Thonen, Mr, Benediet clarified that there would not ba
liahtill& for the eourt.

Chait'lll8D smith called for speakers in support of the proposal and the followitl& citizens
eame forward: William and Marianne Young, 1215 Hottrom Drive, McLean, Virzinia, Phyllis
Hiller Palombi, 7201 Old Dominion Drive, HeLean, Virginia.

They expressed the opinion that. the proposal would improve the quality of the
neishborhood and also that. the court. would not. be visible from the road. Hr. Youns
submitted photographs of the subject. property from across the street.

In elosing. Ms. Hamblin-Katnit advised the Board that. if it sranted the request,
condition 6 should be omitted 8S a buildill& permit was not necessary.

Mr. Kibble noted for the record a letter from Richard Fly in support of the application.

since there were no speakers in opposition to address the request, Chairman smith closed
the public hearing.

Prior to making the motion. Mr. DiGiulian noted shape of the lot and location of the
dwelling, pool, driveway and septic field. He added that the request met the
requirements for a variance and therefore, moved to grant the request subject to the
development conditions with 1-5 remaining the same and the deletion of number 6.

1/

COUIITY or rAIU'AX, YIIlGI)fU

VAIlIItltCB USOLU'rIOIf or 1'HB BODD or ZOBIIIG APPBALS

In Variance Application VC 87-D-060 by CALVERT P. BEWEDICT, under Section 18_401 of the
Zoning Ordinance to allow construction of tennis court with 10 foot fence to 9 feet from
front lot line and 13 feet from side lot line, on property located at 1216 Hottrom
Drive, Tax Map Reference 30-1«2»7A, Mr. DiGiulian moved that the Boa~ of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKKKAS, following proper notice to the public, a public hearing was held by the Board
on July 21, 1987; and
WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
Z. The present zoning is R-l.
3. The area of the lot is 2.045 acres of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning o~inance:

1. That the SUbject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Bxceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning O~inance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zonin& district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or un~easonably restrict all reasonable use of the subject property, or

B. The &r8ntin& of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sou&ht by the applicant.

7." That authorization of the variance will not be of substantial detriment to
adjacent property.

~,!
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Pas. ~. July 21, 1987, (rape I), (ve 87-D-060, Calvert P. Benedict, continued f~om

Page 320)

8. That the characteE" of the zonit\& distdet will not be changed by the granUR&
of the variance.

9. That. the varianee will be in harmony with the intended spirit and pUr'pose of
this Ordinance and will not be contrary to the public interest..

AIm WHEREAS, the Board of Zoning Appeals has reached the following conclusions of laW:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable usa of the land and/or buildings involved.

HOW. THERKFORE, BE IT RESOLVED that. the subject application is GRAllrBD with the
followint limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-~07 of the Zonint Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval data* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A gradint permit shall be obtained to ensure that there will be no additional
drainage off site as a result of this construction.

Ij. The tennis court shall not be lighted.

5. Quality vegetation in the area of the tennis court and retaining wall shall
be preserved and supplemented with evergreen plantings to the satisfaction of
the County Arborist in order to effectively screen this use from adjacent Lot
8 and from. Mottrom. Drive.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith voting nay; Mr. Ha1lll\aclt not
present for the vote; Mr. Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 29, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page 321, July 21, 1987, (Tape I), Scheduled case of:

9:45 A.H. BLAIRB W. SBRLIN, VC 87-V-061, application under Sect. 18-~Ol of the Zonina
Ordinance to allow construction of 12 foot high detached carport in a front
yard and 9.8 feet from. a side lot line (no accessory structure permitted in
front yard and 15. ft. min. side yard req. by Sects. 3-207 and 10-104),
located at 1715 Hollinwood Drive, on approximately 16,140 square faet of
land, zoned R-2, Hount Vernon District, Tax Hap Reference 93-4«11»35.

Chairman smith announced that the Board was in receipt of a letter requesting the above
referenced application be withdrawn.

Mr. DiGiulian so moved and Mrs. Day seconded the motion which passed by a vote of 5-0
with Hr. H81tIII8ck not present for the vote; Mr. Hyland absent from the meeting.

/I
As there was time before the next scheduled public hearint, Ms. Kelsey, Braneh Chief.
BZASB, advised the Board that staff had received a letter from a coneerned eltizen
e01l'llR8nding staff on their fine work on the Priendship Fellowship Chureh application.

Chairman smith requested that a copy of the letter be placed in eaeh staff member's
individual personnel file. The letter also thanked the Board of Zoni1l& Appeals.

/I
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Page 322, July 21. 1981, (Tape I), After Agenda It.... 1:

Request for Additional 'lime
Bibleway Church of Fairfax

SPA 19-A-023-1
57-4({1»2

Hrs. Day moved to grant the request. for additional time for Bibleway Chureh of Fairfax
for an additional eight months.

Mr. DiGiulian seconded the motion whieh passed by a vote of 5-0 with Mr. Hammack not
present for the vote; Mr. Hyland absent from the meeting. The new expiration date is
April -4. 1987.

/I

Page 322. July 21, 1987, (Tape I), After Agenda Item 2:

Approval of Resolutions
July 14. 1987

Mrs. Thonen moved to approve the Resolutions for July 14, 1987 as submitted.

Mr. DiGiulian seeonded the motion which passed by a vote of 5-0 with Mr. Hammack not
present for the vote; Mr. Hyland absent from the meeting.

/I

Page 322, July 21, 1987, (Tape I), After Agenda Item 2:

Approval of Minutes
May 26, 1981

Mrs. Thonen moved to approve the Minutes for Kay 26,1981, as submitted.

Mrs. Day seconded the motion which pasaed by a vote of 5-0 with Mr. Hammack not present
for the vote; Mr. Hyland absent from. the meeting.

1/
pase ill, July 21,1981, (Tape I), After Agenda Item 4:

Application for Appeal
Parkwest Fairview Associates, A Delaware Partnership,

and Cadillac Fairview Urban Development, Inc.

b. Ielsey explained to the Board that it wart the zoning Administrator's determination
that the interpretation being appealed is a decision involving a proffered condition
which does not involve an order, requirement, decision or determination subject to BlA
review.

Hr. Ribble requested a verbal interpretation from the County Attorney's office.
Therefore, action on this item was passed over until the County Attorney's office could
be contacted.

1/

Page 322, July 21, 1981, (Tape I), Scheduled case of:

10:00 A.H. KABX EDWARD MULVEY, SP 81-S-032, application under Sect. 8-901 of the Zoning
Ordinance for modification to minimum yard requirements for an R-C lot to
allow enclosure of screen porch 11.1 feet from a side lot line (20 ft. min.
side yard req. by Sect. 3-G07), located at 5199 Dungannon Road, on
approximately 21,690 square feet of land;, zoned R-C(WS), springfield
District, Tax Map Reference 61-2(4»31.

Claudia Hemblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that staff was reconunending approval of the application.
Mark Mulvey, 5199 Dungannon Road, Fairfax, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Hrs. Day noted the irregular shape of the lot and therefore,
moved to grant the request subj eet to the development concH tions.

/I



Page 323, July 21, 1981, (Tape 1), (SP 87-S-032, Mark E. Mulvery, continued from Page
322)

COUftY OF rAIUAX, VIRGIIIIA

SPICIAL PDllIT USOLUTIOII or till BOARD or ZOIlIIfG APPULS

In Special Permit Application SP 81-8-032 by MARK I. MULVEY, under Section 8-901 of the
zonins Ordinance to for modification to minimum yard requirements for an R-C lot to
allow enclosure of screen porch 17.1 feet froM a side lot line, on property locsted at
5199 Dungannon Road, Tax Map Reference 67-2«4»)31, Mrs. Day moved that the Board of
zoning Appeals adopt the following resolution:

WHIREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and
WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 21, 1987; and

WHEREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-C, WS.
3. The area of the lot is 21,690 square feet of land.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

tHAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-913 of the Zoning Ordinance.

BOW, THEREFOU, BK 1'! RBSOLVED that the IJUbject application is GUll'rBD with the
following limitations:

1. This special permit is approved for the location and the specific addition
shown on the plat included with tbis application and is not transferable to
other land.

3)3
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2. under Sect. 8-015 of the zonins Ordinance, this special permit shall
automatically expire, without notice, eighteen (l8) months after the approval
date of the special permit unless construction has started and is diligently
pursued, or unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval.
A request for additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 29, 1987. This date shall be deemed to be tbe final approval date
of this special permit.

II

As there was time before the next scheduled public hearing, the Board recessed the
meeting at 10:05 A.M. and reconvened the meetins at 10:30 A.M.

II

Page 323, July 21, 1987, (Tape I), Scheduled case of:

10:15 A.M. THE RICHARDS GROUP OF WASHINGTON, SP 87-S-026, application under Sect. 8-901
of the Zoning Ordinance to allow reduction to minimum yard requirements based
on error in building location to allow dwelling to remain 16.0 ft. from rear
lot line (25 ft. min. rear yard req. by Sect. 3-307) located at 13478 Stream
Valley Drive, on approximately 8,700 square feet of land, zoned R-3(C), WS.
springfield District, tax Map Reference 45-1«(9»)20

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that staff was recommending approval of the request as it met all required
standards for this speeial permit.

Allan Gasner, 7004 Darvey Road, Bethesday, Maryland, the applicant's representative,
appeared before the Board and explained that the engineer interpreted the side yard to
be the rear yard which caused tbe building error. He added that the applicant was
trying to come into compliance by way of this special permit application.

I

I
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Paae J1!. July 21, 1981, (Tap. I), (SP 87-S-026, The Richards Group of Washington,
continued from Page 323)

In closing. Ms. Hambl1n-ICatnik informed the Board that if the application were granted,
development. condition 2 would not be necessary because it was built as shown on the
building permit.

Sinee there were no apeakers to address this application, Chairmsn Smith closed the
public hearing.

Mr. Ribble moved to grant the request subject to the development conditions with the
deletion of condition 2.

/I

COUWTY OF FAIRFAX, vtRGIWIA

SPECIAL PERMIT RESOLUTIOU OF THE BoARD OF ZORING APPEALS

Mr. Ribble made the following motion:

WHEREAS, Application 10. SP 87-9-026 by THE RICHARDS GROUP OF WASHIUGTOW under Seetion
8-901 of the Fairfax County zoning Ordinance to allow reduction to mini1llUDl yat'd
requirements based on error in building location to allow dwelling to remain 16.0 f.et
from rear lot line, on property located at 13.18 Stream Valley Drive, rax map reference
.5-1«9»20, has been properly filed in accordance with all applicable requirements, and

\rIKftKAS, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on July 21, 1981; and,

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the

property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such ....s reqUired, and

C. Such reduction will not impair the purpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

I. It will not create an unsafe condition with respect to both other property
and public streets, and

P. To force compliance with the mini1lU1ll yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

HOW, THEREFORE, BE IT RESOLVID, that the subject application is GRANTED with the
following limitations:

1. This approval is granted for the location of the dwelling indicated on the
plat submitted with this application and is not transferable to other land or
other structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6-0 with Mr. HYland absent from the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on July 29, 1981. This date shall be deemed to be the final approval date
of this special permit.

/I

Page 32., July 21, 1981, (Tape 1), Scheduled case of:

I 10: 30 A.M. CALVARY CHURCH OF THE BAZAREBE, SP 81-K-036, application under Sect. 3-203
of the Zonine Ordinance to allow church and related facilities, located at
8250 Little River Turnpike, on approximately 19.151 acres of land, zoned
R-2, Mason District, Tax Map Reference 59-3«9I»)pt. 32.

Chairman smith announced that the Board had received a request from the attorney for the
Calvary Church of the lazarene requesting a deferral and added that staff was in
agraement with the request.



Page 325. July 21. 1987, (Tape 1). (SP 87-K-036, Calvary Church of the Razarene,
continued from Page 324)

staff suggested september 15. 1987 at 8:30 P.H. Hrs. Day so moved. Mr. DiGiulian
seconded the motion Which passed unanimously with Hrs. Thonen not present for the vote;
Hr. Hyland absent from the meeting.

/I

Page 325, July 21, 1987. (Tape I), After Alenda Item 4:

Application for Appeal
Parkwest Fairview Associatea, A Delaware Partnership,

and Cadillac Fairview Urban Development, Inc.

At this time, Ha. Kelsey informed the Board that she had been advised by the county
Attorney's office that the appeal was not properly before the BZA.

Hrs. Thonen moved that the Board not accept the appeal application for Parkwest Fairview
Associates, A Delaware Partnership, and Cadillac Fairview Urban Development, Inc. as it
was not properly before the BU.

Hr. Ribble seconded the motion Which passed by a vote of 6-0 with Mr. Hyland absent from
the meeting.

/I

At 10:45 A.H., the Board called a brief recess and reconvened the meeting at 11:07 A.H.

II

Page 325, July 21, 1987, (Tape I), Scheduled case of:

I

I

10:50 A.H. U. S. HOKE CORPORATIOH, SP 87-S-037, application under sect. 3-803 of the
Zoning Ordinance to allow a child care center. located at Old Centreville
Road and Singleton's Way. on approximately 1.25 acres of land, zoned R-8,
Springfield District, Tax Hap Reference 65-2«1»pt. 15A.

Kevin Guinaw, Staff Coordinator, advised the Board that the applicant waa requestins a
deferral to allow time to address the issues raised in the staff report.

Hr. Ribble so moved. Hr. DiGiulian seconded the motion.

Chairman smith called for speakers to address the issue of deferral and the following
citizens came forward: Beverly and Preston Mulford, 6101 Old Centreville Hoad,
Centreville, Virginia. They were owners and operators of a day school adjacent to the
proposal. Hr. and Hrs. Mulford also expressed the opinion that the deferral was
unnecessary as the applicant had already had sufficient time to reaolve any outstandins
issues.

Jack Cahill, attorney with Hazel. Thomas, Fiske Beckhorn, & Hanes, appeared before the
Board and explained that he had only had the staff report a few days and waa requesting
additional time to address staff's concerns regarding design and transportation issues.

Leslie Kincaid, Antonio Ford Court, also appeared before the Board in opposition to the
deferral.

Hr. Guinaw pointed out that the Hr. cahill had had difficulty contacting tha applicant
and has not had tha authority to make any changes to the application in order to resolve
the issues raised by staff.

Hr. Cahill further explained that he was trying to coordinate between U.S. Homes and the
operator of the child care center.

Hrs. Mulford than requested a night meeting if the Board were going to defer the
application so that she would not miss time from work.

Staff sugsested a new public hearing date of October 20, 1987 at 8:00 P.H.

The motion passed unanimously with Hr. Hyland absent from the meeting.

II

I

I

I
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Pase 326, July 21, 1987, (Tape I), Seheduled ease of:

Claudia Hamblin-Katnik, Staff coordinator, advised the Board that the zoning
Administrator had notified Btaff that the application had been processed incorrectly.
since the application should have been processed as a variance, not a special permit,
the application will now be converted to a variance and reprocessed and a new notice
paekase sent.

WILLIAM AHD GWlI KIIG. SP 87-C-024, applieation under Seet. 8-901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow partial eon8t~ction of saraga to be
completed and r81118in detached in a front yard (aecessory strueture or use
not permitted in any front yard by Seet. 10-104), located at 10815 Cross
School Road on approximately 21,368 square feet of land, zoned PIC,
Centreville District, Tax Map Reference 27-1«3»8.

11:10 A.M.

I

I

11:15 A.H. FAIRFAX BAPTIST TEMPLE, SP 87-S-022 1 application under Sect. 3-103 of the
Zonins Ordinance to allow church and related facilities, located at 10207
Burke Lake Road, on approx. 32.9 acres, zoned R-1, Springfield District,
Tax Hap 77-4(1»pt. 16 and 87-2«1»pt. 3. (DBFERRED FROM 6/9/87 AT
APPLICANT'S REQUEST)

Kevin Guinaw, Staff Coordinator, advised the Board that staff was in receipt of a
petition requesting a deferral so the application could be scheduled for a night meeting.

Robert Lawrence, attorney with the law firm of Hazel, thomas, Fiske, Beckhom and Hanes,
4084 University Drive, Fairfax, Virginia, appeared before the Board and expressed
opposition to the request.

Mra. Thonen moved to go forward with the application and Mr. DiGiulian seconded the
motion.

I

Mr. Hammack stated that he would prefer to see what action the Board of supervisors took
on the pending applications for a private school (SB 87-8-018, by the same applicant)
and related special exception applications (SB 87-S-011, 87-S-047, 87-S-048, 87-S-049)
for a cluster subdivision in the vicinity of the subject property.

The motion to go forward with the application passed by a vote of 4-2 with MrS. Day and
Mr. Hatl'lll8ck voting nay; Mr. Hyland absent from t.he meeting.

Kevin Guinaw presented the staff report and advised the Board that a new development.
plan was su~tted late yesterday, July 20, 1987, Which clarified the future addition.
He further noted that the Comprehensive Plan map shows reBidential use of .2-.5 dwelling
units per acre and public park. At this time, Mr. Guinaw introduced to the Board, Bill
SWietlik, Environmental Planner with t.he Office of Comprehensive Planning.

Mr. Swietlik advised the Board that Burke Lake is an aquatic ecosystem of extremely high
quality and value and that Burke Lake is the most heavily fished recreational lake in
Virginia. Mr. Swietlik further advised the Board that Burke Lake haa obtained a water
quality that is the best of any lake or reservoir in Fairfax county. The Comprehensive
Plan identifies low density (.2-.5 du/acre), large-lot residential as the most.
environmentally sensitive land use for development in the watershed.

I

I

The Comprehensive PIan was developed with certain land use reconunendations to maintain
these conditions. The South Run watershed that drains into the lake was planned for low
density residential development in order to protect against excessive peak stormwat.er
runoff flows which can lead to streambank 8['osion, siltation, and the gradual
sedimentation of Burke Lake and the resultant detrimental impacts on the water quality.
Furthermore, low density residential development which is planned for the watershed
reduces nonpoint source pollution in stormwater runoff or the type of pollution cauaed
by the suburban runoff eontainins fertilizer, pesticides, automotive oil and eoolanta,
chlorine from swimming pools and miscellaneous other household contaminants can have
deleterious effect upon wate[' quality in the suburban lake.

As an indication of intensity and the potential impacts on water quality within Burke
Lake, Mr. Swietlik highlighted the followins factors: The percentage of the total
amount of space on this parcel that is preserved as Environmental Corridor Open Space,
and When compared with development that has occurred within the Burke Lake Watershed,
this proposal is five times less than anything that has been previously approved for
development within the Burke Lake watershed. The percent of area preserved in
undisturbed tree preservation areas, in comparison to other development that. has
occurred in the area, is 4 and 1/2 times less with the proposal. In relation to
impervious surface a major source of storm water peak discharges and storm water
containments, this proposal has 2 and 1/2 times more than what has been previously
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approved other developments. In relationship to another church that was approved in the
area, the FAR is twice as high, and the parkit1& is 10 times more than what has already
been approved on other dmiliar uses. Dedication of the stream valley open space areas
to the Fairfax County Park Authority is not happening on this application Which ia
called for by tha Plan.

In conclusion, Mr. Swietlik stated that the use ia highly intense, not in character with
what the Comprehensive Plan rec01lllleRds for this area.

Hr. Guinaw further stated that the size of the proposed building is not compatible with
the low-density residential development exiatitl& and planned for the area. Hr. Guinaw
noted that there were major transportation problems without conside~ing the special
exception for the school. In conclusion, Hr. Guinsw stated that the use was too intense
and not in ha~y with the Plan therefore, staff was recommending denial of the
proposal.

Following questions from Mr. Hammack, Hr. Guinaw stated that he had also asked Why the
number of seats could not be reduced from 2,000 since the builditl& had been reduced, but
that he had not yet received an answer. He added that if the special exception for the
cluster subdivision is not approved there would no access to the site.

I

I

Robel;'t Lawrence
and Hanes, 4084
the applicant.
presentation.

81\4 G.ayson Hanes, with the law firm of Hazel, Thomas, Fiske, Beckhorn
unive.sity Drive, Fairfax, Virginia, were present as representatives of
Mr. Lawrence requested an additional 20-30 minutes to make his

Hrs. Thonen so moved. Hr. HanIllack seconded the motion which passed unanimously with Hr.
Hyland absent from the meeting.

Hr. Lawrence stated that the Plan is only a guide and not the Zoning Ordinance. He
explained that the proposed soccer field would be deleted and that six percent of the
site must be dedicated to the County for the Springfield Bypass. He added that
impervious parking would be provided and also noted that the Board of SUparvisors had
approved three cluster subdiviaions in the area because otherwise it could not imposa
the Best Management Practices (BMP' s). The applicant will provide BKP's by following
the regulations set by the Department of Environmental Hanagement (OEM). Mr. Lawrence
also expresaed the opinion that staff is ignorit1& the number of acres for the proposal
and noted that the proposal is only half of what could be requested based on the floor
area ratio (FAR) limitation.

In response to a question from Mrs. Thonen, Hr. Guinaw explained that staff's
comparative analysis was based on recently approved R-l clusters in the area. Mr.
Lawrence stated that it was unfair to compare the proposal with an R-l cluster
development.

Hr. Lawrence clarified that access is shown across two properties which are not part of
the application but there was an agreement with the property owner that aecess would be
granted, eontit1&ent on the cluster subdivision approval. He added that there was
substantial wooded buffer adjoining the property. With regard to visual impactll, he
expl"essed the opinion that it would not be detrimental to see a church and also pointed
out that it would be Located in the central portion of the property which waS 33 aerell.
Hr. Lawrence also indicated that additional landscaping would be provided along the
proposed Springfield Bypass araa.

Hrs. Thonen expressed concern about the noise impacts from the Springfield ByPaSS.

With regard to transportation issues, Hr. Lawrence stated that the applicant shOUld not
be required to solve all transportation problema in the area. He introduced William
Fissell, engineer with DeWberry and Davis, 8401 Arlington Boulevard, Fairfax, virginia.

Hr. Fissell presented slides showing how road improvements proposed by the aPplicant
would be made to enhance traffic flow in the arllla.

Hr. Lawrence indicated that a traffic signal would be neeessary and the applicant wall
willing to proVide it subject to approval by the Virginia Department of Transportation.

Hr. HlI1tIlI8ck asked why the church had not reduced the size of its building. Hr. Lawrence
responded that the new design would accommodate the number of seats requested.
Following further questions from Hr. Hammack, Hr. Lawrenee stated that the church
memberllhip was 1,350 and members came from all areas of Fairfax County.

Chairman Smith called for speakers in support of the proposal and the followit1& citizens
came forward: Drew Richardson, 9605 Little Cobbler Court, Burke, Virginia, Sam Edwards,
6923 Clifton Road, Clifton, Virginia, Hark DeWeese, 5732 Oak Court, Burke, Virginia,
Ronald Fannin, 9730 Abington Court, Fairfax, Virginia, Phil Singley, 11801 Grenadier
Court, Fairfax Station, Virginia.

I

I

I
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They all expressed support for the proposal notin& that the traffic caused by the church
would be minimal, signalization was proposed and the church would enhance the area.

Chaicman smith called for speakers in opposition to the proposal and the following
citizens came forward: J.O. Estabbrooks, Poburn Woods Clvie AssociaHon. 6313 Karmich
Street, Fairfax station. James Xiton, Burke Lake Road and Pobick Road Civie Association,
10129 Pohick Road, Burke, Virginia, Jane Lyon, 6310 Karmieh street, Fairfax Station,
Virsiniai Paul Youney, White Oaks Civie Association. 10207 Burke Lake Road, Fairfax
Station. Haney Crum, Longwood knolls civic Assoeiation, 7304 Compass COUl:'t, Burke,
Virsiniai Toni Carney, 9909 Rand Drive, Burke, Virginia; Bill Worsham, Killarney Homes
Association, 6413 Fairfax Station Road, Fairfax station, Virginia; and Kathleen Easlon,
10456 Burke Lake Road. Fairfax Station. Virginia.

I

I The speakers in opposition supported the staff
increased traffic, the environment and safety.
c~nity support for the proposal and that it
araa.

report and expressed concerns for
They also noted that there was no

was a commercial use in the residential

I

Another citizen Who spoke out of turn and did not sign tbe speakers list stated that he
resided at 2710 LiviR&stone Lane, Vienna, Virginia, and appeared before the Board in
support of the proposal noting that it waa not a commercial use.

At this time, Kevin Guinaw advised the Board that John Herrington from the Office. of
Transportation was available to provide information requested by the Board concerning
the transportation analysis. Mr. Herrington stated that signalization would be
warranted at Burke Lake and Pohick Roads but that access to and from the church entrance
would not be improved by the signalization.

In rebuttal, Mr. Lawrence advised the Board that the applicant would delete the soccer
fields and no lighting would be provided for the fields, and landscaping along Burke
Lake and Pohick Roads will be provided with more mature trees. With regard to tha water
quality. the BHP requiretnents will be satisfied. Transportation improvements will be
providad.

since there were no other speakers to address this application, Chairman smith closed
the public hearing.

Prior to making the motion, Mr. Hammack stated that after hearing the testimony of the
applicant and the opposition there are some real good issues in this case. This is a
very intensive use of the property and the issues are very important issues. He further
stated that he still had reservations about taking action on the request without first
knowins what action the Board of SUpervisors would take regarding the proposal for a
private school by the applicant and a proposal for a cluster subdivision in the 88JH:

vicinity. Therefore, he moved to defer decision on the application until after the
Board of SUpervisors had taken action on the pending special exception applications.

Staff suggested October 27, 1987 at 9:30 A.M.

Mrs. Day seconded the motion which passed by a vote of 5-1 with Mr. Smith voting nay;
Mr. Hyland absent from the meeting.
II
At 1:35 P.M. the Board called a brief recess and reconvened the meeting at 1:44 P.".

1/

Page 328. July 21, 1987, (Tape 3), Scheduled case of:

I
11:30 A.". CEDAR CREST COUMTRY CLUB, SP 87-S-049, application under Sects. 3-C03 and

8-915 of the Zoning Ordinance to allow commercial golf course and
recreational ground and waiver of the dustless surface, located at 16850
SUd ley Road, on approximately 812 .• acres of land, zoned R-C(WS),
Springfield District. Tax Map Reference 52-3«1»1, 42-4«1»9, 52-2«1»4,
and 52-1«1»1 and 2.

I

Harold Miller, 11715 Bowman Green Drive, Reston, Virginia, the applicant's
representative, appeared before the Board and requested a deferral to allow time for the
soils studies to be completed for Health Department Analysis and he also needed soma
expert assistance to evaluate the staff raport.

Chairman smith called for speakers to address the question of deferral and the following
citizens came forward: Jane Wilson 5649 sudley Road, Hanassas, Virginia, appeared
before the Board in opposition to the request for deferral due to the many violationa
pencHns and because the applicant has lIlOre than ample time to correct the situation.
Martha Hendley also spoke in opposition to the defeJ:"J:"al.
Lori Greenlief. Staff coordinator, advised the Board that the applicant has 25
violations and that staff has been working with the applicant since October of 1986.
She added that the applicant has been aware of the many problems for some time. In
addition, staff's recOtllll8ndations are consistent with which was recommended in 1984.
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Hr. Ribble moved to defer the application for 90 days. Mr. DiGiulian seconded the
motion.

Chairman Smith expressed the opinion that 90 days was too long.

Jane Kelsey, Branch Chief, Board of Zonins Appeals SUpport Branch, pointed out that she
had discussed the problem of the septic facilities last fall and the applicant had told
staff that the soils studies were being done at that time.

Hr. Miller explained that the delay in septic testins was because they chansed engineers.

Horace Jones, Department of Environmental Health, appeared before the Board and told the
Board that soils tests were talcing approximately five months to complete.

Mr. Pokrifka,8715 Plantation Lane, Prince William County, Virginia, Soil
conservationist, appeared before the Board and sussested that the stream crossing be
discontinued.

Mr. Hiller asreed to stop crossing the stream and put a barrier in place to stop it.

Ms. Kelsey susses ted that the application be scheduled for early September, however the
Board members expressed concern that the soil analysis would not be complete by then and
asked for a date closer to 90 days. At the Board's request, Mr. Hiller agreed to
provide the soils analysis to staff by September 20, 1987.

At the Board's request, staff suggested october 20, 1981 at 8:20 P.H.

The motion passed unanimously with Messrs. Hammack and Ribble not present for the vote;
Mr. Hyland absent from the meeting.
/!
As there was no other business to come before the Board, the meeting was adjourned at
1:47 P.M.

I

I

Patti H. Hicks, Clerk to the
Board' of Zoning Appeals

SUBKITTED: 7/_2_8_/_87 _

d~~Daniel Smith, Charman
Board of Zoning Appeals

APPROVBD: 8_/_4/_8_7 _
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I
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The regular meatina of the Board of Zoning Appeals was held in the Board
Room of the !lassey Building on Thursday. July 23, 1987. The following Board
Members were present: Daniel Smith, Chairman. John DiGiulian. Viee-Chairman;
Ann Day, Mary Thonen and Paul Hammack. Messrs. Hyland and Ribble were
absent from the meeting.

Chairman smith opened the meeting at 9:20 a.'" and Hrs. Day led the prayer.

/I

Psse 112. July 23, 1987, (Tape I), Scheduled case of:

jl30

I
9:00 A.M. KATIE H. BARR, SP 87-8-019, application under Section 3-C03 of the Zoning

Ordinance to allow a kennel and waiver of dustless surface requirement,
located at 7121 Bull Run Post Office Road on only approx. 28.403 acres,
zoned R-e and WSPOD. Springfield District, Tax Map 64-1«1»36. (DEFERRED
"ROlt 5/26/87)

I

I

I

Heidi Belafsky, Staff Coordinator, presented the staff report and advised the Board that
she and Ms. Kelsey, Branch Chief, BZASB, had visited site and found the kennel to be
consistent with the applicable Zoning Ordinance provisions and the Comprehensive Plan.
Ks. BeloEsky stated that I'ltaff was recommmending approval of the request I'lUbject to the
development conditions.

James Armstrong, Senior Health Inspector, of the Health Depertment, appeared before the
Board and stated that he had visited the site on July 22, 1987 and found the conditions
to be basically unchanged from June 8, 1987 report. He added that the barbed wire had
been removed and that there were 84 dogs and 11 cats on the property. Hr, Armstrong
further stated that the kennel was not in compliance with the Health Department Code.
Mr. Armstrong informed the Board that Mrs. Barr would not let him inspect the barn.

Following questions from Mrs. Day and Hr. HanIlUlCk, Hr. Armstrong stated. the animals were
properly cared for but the facility is in a gross state of disrepair, kennels are not
considered to be cleanable, and cannot be kept in a sanitary fashion. Sharp edged sheet
_tal, dog houses with exposed nails, and junk throughout the entire facility are some
of the injurious conditions occurring at the site. twenty-six dog houses are adequate
if the sheet metal is reDOved. If Hrs. Barr does not correct any of the problems, the
Health Department does not recommend approval of this facility as a boarding kennel for
any number of dogs.

H8. Belofsky stated that she contacted Drs. Humphrey and Aul'ltin, veterinarians for
lIrs. Barr; they would meke no comments except that they had never seen a dog brought in
that was hurt.

Fredrick H. Goldbecker, P. O. Box 517, Fairfax, Virginia, attorney for the applicant,
stated that he believed the report by the Health Department is SUbject to
interpretation. The structures are sturdy and meet the requirements of the Code.

Since the attorney had just recently been retained by the applicant, lIr. Hammack gave
lIr. Goldbecker some background information on the case: that Mrs. Barr has had since
1986 to clean up this situation; that this case was deferred. because he wanted updated
information and did not want to make a motion on outdated information; and months later
Mrs. Barr has still not corrected the situation by the Health Department standards.

Mr. Goldbecker brought up a point that alot of the dogs in the kennel are Hrs. Barr's
dogs and do not come under the purview of the kennel regulations. Ma. Balofsky, stated
that 35 dogs are owned by Mrs. Barr, and there are 84 dogs in total.

Chairman Smith atated that everybody has tried to help Hrs. Barr, but she has not
cooperated, nor abided by the conditions of the use permit.

Mr. Hammack stated that the Health Department has tried to defer a prosecution to allow
Mrs. Barr time to correct the deficiencies sO she can avoid criminal prosecution.

After dil'lcussion with the Board, Mr. Goldbecker, and Hr. Armstrong about the Health
Department inspectiR& Hrs. Barr's premil'les, it was decided that Hr. Armstrong could
inspect the property any time from 9:00 a.m. to 5:00 p.m.

Photosraphs were submitted of Mrs. Barr's premises by Mr. Goldbecker. Mr. Armstrong
looked at the photosraphs and commented that this is the present condition of the
premiaes.

Discussion ensued between the Board and Mr. Goldbecker about the prior Health Department
Report concerning the barn that burned down, the pile of debris sitting near the
kennels, the rat holes, all of which the Health Department believes to be hazardous.
Several members of the Board c011lll8nted that Mrs. Barr has had well over a year to try to
satisfy the County Health Department requirements; that the negative report from the
Health Department was issued in March of 1986; and that all that Itrs. Barr has dQ1le to
correct these problems is to remove the barb wire, put gravel down and do some general
cleaning. Chairman smith stated that HI'S. Barr's problem is that she does not try to
cooperate.
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Carolyn Glade, 7404 Bull Run Drive, Centreville, Virginia, spoke in support of the
application. She submitted a petition that the neighbors allRed with seven reasona Why
they believed Mrs. Barr's kennel should remain open. She stated that she has been both
a custOlller and employee of Mrs. Barr's, and although her kennel is not quite like the
one at the County Shelter, the animals receive expert care.

Hr. Hammack questioned Whether or not Hrs. Glade was being paid for her work for
Mrs. Barr and she stated that ahe was. He also wanted to know how many animals she
thought could be properly boarded under maximum conditions. Mrs. Glade stated that ahe
did not feel qualified enough to answer.

Mrs. Thonen pointed out that if all the neighbors are in favor of Mrs. Barr's kennel
maybe all of them could bann together and do a community service and help her get tha
kennel up to standards. Hrs. Glade commented that some of the neighbors have already
discussed this and have not had an opportunity to make Mrs. Barr an offer.

Chairman smith discussed the fact that the Board' s concern is that the kennel is not up
to par to grant a special Use permit for her to continue.

Roy schroup, 7514 Bull Run Drive, Centreville, Virginia, spoke in support of the
application and stated that the character of their particular piece of land is rural.
He stated that he understood Hrs. Barr's viewpoint and her frustration because since
1955 she has been running the kennel and getting permits on a regular basis and, now it
appears that the Health Department has tightened down. He feels that Mrs. Bat~ and the
County are both correct. He asain stated that the neighbors are williOS to do some
additional clean-up at the kennel.

Frederick H. Sanders, kings Park Subdivision, Springfield, virginia spoke in support of
the application. Hr. Sanders explained that as a doS handler he had visited the Barr
kennel several times and found the kennels to be sound and the animals in fine
condition. Another point that he made is that Katie Barr is doiOS a great conmmity
service and saving the County money. Hr. Sandera stated that he recently adOpted a dog
from Katie Barr' a kennel that was boarded in the banl for a year and a half and' the dog
did not bring disease into his household.

Chairman smith c01llll8l1ted that the Board was aware of Mrs. Barr's community service and
that is why she has been siven so much flexibility and time to clean up the situation.'

Ann Lewis, 13721 Poplar Tree Road, Chantilly, Virginia, who works for Priends of
Homeless Animals, spoke in support of the application. They do not own any facilities
such as a kennel so therefore, have to board with cOlllllercial facilities, such as tha
Barr kennel. They usually have 45 dogs in her care.

During rebuttal, Hr. Goldbecker, attorney for the applicant, requested that if the
application is granted, that somewhere in the conditions they differentiate between Mrs.
Barr's own dogs and the number of dogs that she is allowed under the standards of
Article 5. Mr. Hammack's response to this was that she is under a special permit and it
covers the entire land, so her doss are included.

Hr. Hammack made a motion to defer the application until September 22, 1987 at 10:15
a.m. and at that time he would be inclined to limit the number of dogs on the premiaell
until the sanitation requirements set forth by Pairfax County have been satisfied. Hr.
Hammack further stated that if these requi...ements are not met he would be inclined to
make a motion to deny the Special Permit for the boarding kennels.

Mrs. Thonen pointed out that the applicant and Hr. Armstrong should get together with
the attorney and tell them exactly What it will take to bring everything up to
standaros. Staff will also have be involved as far as the land use. Chairman smith
sugsested that Hr. Goldbecker get in touch with Hr. Armstrong, because it is his
responsibility to do so.

Hr. Hannack stressed that he expects Mrs. Barr to comply with the requirementll of the
Health Department. Hr. DiGiulian stated that he wants to hear testimony from the He8.lth
Department that Mrs. Barr is in compliance or he would not support any motion for a
special permit.

Ann Lewis stated that Mrs. Barr had been paid $3,600 for this past month but animals are
constantly being moved and the money varies and is not to be counted on.

Hr. Hammack stated that the Board has been toid that Hrs. Barr does not accept money for
many of these services to a large extent and she is running a commercial operation when
she accepts money for the boarding of animals.

Hr. DiGiulian seconded Hr. H~ck's earlier motion to defer the hearing until
September 22, 1987 at 10:15 a.m., in order for the attorney for the applicant, the
staff, and the representative, Hr. Armstrong, from the Health Department to work out a
solution to the deficiencies that have been reported to the Board.

33/

I

I

I

I

I



I

Page 332, July 23, 1987, (Tape I), (SP 81-&-019, Katie H. Barr, continued from Pase 331)

Ilr. Hammack requested staff to determine Whether or not Hrs. Barr has • county license
to operate this facility.

This motion was carried by a vote of 5-0 with Hessrs. Hyland and Ribble absent from. the
meeting.

/I

Pase 1J1. July 23, 1987, (Tape 1). Scheduled ease of:

33?-

I
9:20 A.M. w. CRAIG STIER, VC 87-C-062, application under Sect. 18-401 of the Zoning

Ordinance to allow con8t~etlon of enclosed sunporch addition to dwelling to
12.0 fe.t from. rear lot line (25 ft. min. rear yard req. by Seet. 3-107),
located at 12131 Westwood Hills Drive, on approximately 20,879 square feet
of land, zoned R-I(C), Centreville District, Tax Hap Reference 36-1«16»9.

I

I

I

Jane C. Kelsey, Branch Chief, presented the staff report. The applicant is requesting a
variance to the rear yard requirement to allow the construction of an enclosed sun porch
12.0 feet from the rear lot line. The applicants are therefore requesting a variance of
13 feet from the minimum rear yard requirement.

Craig Stier, 12131 westwood Hills Drive, Herndon, Virginia, the applicant, referred to
the criteria to be met for a variance. He stated that the exterior would be in
conformance with the regUlations. He stated that his justification for the varianee was
due to exeeptional narrowness of the lot, a septIc field to the right of the rear yard,
and a slope that made it impossible for him to build on. He stated that the undue
hardship is due to the faet that a sunporeh eannot be built anywhere in the yard. Thill
problem is not shared with any other homes in the subdivison. He stated that all
materials would be architecturally compatible with the other homes in the area.

Mrs. Thonen questioned the applicant in reference to notifying lot 7A of this hearing.
The applicant stated that he did that. Mr. Bozak, who is on the Architectural Committee
for the Folkstone subdivision, made every effort to contact abutting property owners but
he did not know how successful he was.

Jane C. Kelsey, commented that she made a mistatement in that the files did not indieate
that any other variances had been approved in this area. In response to Chai~

Smith's question as to whether or not the adj acent property owners have open decks or
sunporches this was not researched, she stated.

As there were no speakers either in support or in opposition to this application,
Chairman Smith closed the pUblie hearing.

Mrs. Thonen moved to grant VC 81-C-062 based on the applicant's testimony and that the
applieant had met the nine standards, especially the depth of the lot and that the
septic field and the easement cover half of the lot.

II

yAlUAJlCB USOLlIrIOli :OF'tHI:BOAItDOrZOlrIlfG APPIIlLS

In Variance Application VC 87-C-062 by W. CRAIG STIER, under Section 18-401 of the
Zonins Ordinance to allow construction of enclosed sunporch addition to dwelling to 12.0
feet from rear lot line, on property located at 12131 westwood Hills Drive, Tax Hap
Reference 36-1«16))9, Mrs. Thonenmoved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in aceordance with tha
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHBREAS, following proper notice to the public, a pUblic hearing was held by the Board
on July 23, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-l(C).
3. The area of the lot is 20,879 square feet of land.

This applieation meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:



Page 333, July 23, 1987, (Tape I), (VC 87-C-062, W. C~aig Stier, continued f~om Page 332)

1. That the subject p~operty WAS acquired in good faith.
2. That the sUbject property has at least one of the following eharacteristics:

A. Exeeptional narrowness at the time of the effective date of the
Ordinanee;

B. Bxceptional shallowness at the time of the effeetive date of the
Ordinanee;

C. Bxeeptional size at the time of the effeetive date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographie conditions;
F. An extraordinary situation or condition of the sUbjeet property, or
G. An extraordinary aituation or eondition of the use or development of

property immediately adjaeent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the striet application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantina of a variance will alleviate a clearly demon8t~abl.

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applieant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the srantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied tbe Board that physical eonditions as listed above
exist which under a striet interpretation of the Zoning Ordinanee would result in
practieal diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THI!:REFORB, BE IT RBSOLVBD that the sUbjeet application is GB&IJrID with the
following limitations:

1. This varianee is approved for the location and the speeific addition shown on
the plat ineluded with this applieation and is not transferable to other land.

2. Under Seet. 18-401 of the Zoning Ordinanee, this variance shall automatically
expire, without notice, eighteen (18) months after the approvsl date* of
the varianee unless construetion has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
oceurrenee of eonditions unforeseen at the time of approval. A request for
additional time lIaIst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstruction.

4. The exterior of the sun poreh addition shall be arehitecturally eompatible
with the existing dwelling and shall be eomplimentary in color and materials.

Mrs. Day seeonded the motion.

The motion earried by a vote of 4-1 with Chairman smith voting nay; Messrs. Hyland and
Ribble absent from the meeting.

*This deeision was offieially filed in the office of the Board of Zoning Appeals and
beeame final on July 31, 1981. This date shail be deemed to be the final approval date
of this varianee.

/I
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Page 334, July 23, 1987, (Tape 2), Scheduled ease of:

9:35 A.M. RICHARD H. COOK, VC 87-8-063. application under Seet. 18-401 of the Zoning
ordinanee to allow construction of dwelling to 15 feet from both sIde lot
lines (20 ft. min. side yard req. by Seet. 3-101), located at 6131 Garden
Road. on approximately 32,279 square feet of land, zoned I-I, springfield
District. Tax Map Reference 79-3«7»4.

Jane C. Kelsey, Chief of the Board of Zoning Appeals SUpport Branch, presented the staff
report. The applicant is requesting two vadances to the minimum side yard requirement
to allow con8t~ction of a dwelling 15 fe.t from each side lot line; therefore
requestinc a variance of 5 feet from each minimum side ya~ reqUirement for a total of
10 feet. One of the problems with this variance is that Garden Road has not yet been
constructed to provide access to the site. Hr. Cook will have to obtain approval from
VDOT and get a pe~t in order to access the properly.

Richard Cook, 8678 Center Road, Springfield, Virginia, the applicant, stated that thlll
house design is a total of 68' wide, however, that will be reduced because. thlll brick is
not going onto the slde so it will then be approximahly 67'. The garaglll has living
space in behind it as well as over it. To not allow the variance would require the
elimination of that total living spaee, Whieh is part of the kitchen area, as well as
the master bedroom area of the house. With regard to the access to the property he has
filed for a driveway easement down lot 6. He has permits from VDOT to provide access to
that lot. He has the required verification from Site Review, Department of

Environmental Hanagement, that Garden Road is now a Fairfax County undeveloped road. He
can acquire driveway access down Garden Rosd in lhe existing condition. Hr. Cook ststed
that he is also making significant improvements in the area and is installing a sewer
line. Hr. Cook haa had two different engineers look at the lot and it is impossible to
resite the house, have it fit on the lot and conform to existing Zoning Ordinance
provisions. To build a bouse smaller than what is designated would be a detriment to
the neighborhood. Lot 14 has been rezoned by the county to R-5, and properties on
«22» and «23» are also R-5. The nearest distance to the house he will build from
lot 6, 7 and 5 will be 100 feet.

After questions from Hrs. Day and Mr. Hammack regarding notification of abutting
property owners, Hr. Cook commented that Mrs. peacock owns lots I, 2 and 3 but they are
vacant, and the owner of lot 5 does not have any objections.

Hrs. Kelsey commented that the Board of Zoning Appeals Support Branch did receive a
phone call from Hrs. Peacock who seemed to be interested in- developing her property at
this time, but believed she could not since Garden Road is undeveloped.

A8 there were no speakers either in support or in opposition to this application,
Chairman smith closed the public hearing.

Hr. DiGiulian moved to grant VC 87-S-063 based on the fact that the applicant meets the
nine conditions required for a variance, specifically with the exceptional shape of the
lot Which is Ions and narrow. Mr. DiGiulian revised the Development Conditions as
follows: #1 through 14 remain the same and delete condition '5.

Mr. Cook stated that on lot 14. Bdgeeo Company has a proposal in at this time to develop
to improve Garden Road, at that time Mrs. Peacock and Hr. Cook would probably &0 in with
them and improve that extension of Garden Road.

1/

COUIITY or "AIUG, 'lIGna

VARIAllCE USOLtrrIOil or THI .8OoUDO" ZtwIIfG APPBALS

In Variance Application VC 87-S-063 by RICHARD H. COOK, under section 18-401 of the
zoning Ordinance to allow construction of dwelling to 15 feet from both side lot lines,
on property located at 6131 Garden Road, Tax Map Reference 79-3«7»4, Hr. DiGiulian
moved that the Board of zoning -Appeals adopt the followins resolution:

WHHREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHHREAS, following proper notice to the public, a public hearins was held by the Board
on July 23, 1987; and

WHBRBAS, the Board has made the followins findinss of fact:

1. That the applicant is the co-owner of tbe land.
2. The present zoning is R-I.
3. The area of the lot is 32,279 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:



Page 335, July 23, 1987, (Tape 2), (VC 81-S-063, Richard H. Cook, continued from Page
334)

1. That the subject property wae acquired in good faith.
2. That the subject property has at least one of the following charaetedstics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
OrlHnance;

c. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional sbape at the tilll8 of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the sUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue bardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a special privilege or
convenience souJht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chapged by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

)fOW, THBREPORE, BE IT RBSOLVED that the subject application is GUJrTID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with thi8 application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (16)· months after the approval date* of
tbe variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by tbe BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The proposed driveway shall comply with the standards set forth in the Public
Facilities Hanual.

Mrs. Thonen seconded the motion.

The motion carried by a vote of .4-1 with Mr. Hammack voting nay; Messrs. Hyland and
Ribble absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 31, 1987. This date shall be deemed to be the final approval date
of this variance.
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Page 336, July 23, 1987, (Tape 2), Scheduled case of:

9:50 A.M. rRAIK T. CATEWACCIO, VO 81-8-065, application under Sect. 18-401 of the
zoning Ordinance to allow const~ction of an addition to dwelling to 4.0 feet
from a slde lot line (8 ft. min. side reed req. by Sect. 3-301), located at
6301 Shiplett Boulevard, on approximately 9,109 square feet of land, zoned
R-3(C). Springfield District. Tax Map Reference 78-4«6»231.

Jane C. Kelsey, Branch Chief to the Boaed of Zoning Appeals Support Branch, presented
the staff report. The applicant Is requesting a variance to the minLmum side yard
requirement to allow construction of an addition to the dwelling. According to the
records in the zoning Administration Division no other variances have been approved in
the area, and the houses are situated on the lots in approximately the same location as
the applicant's property.

Frank T. Catenaccio, 6301 Shiplett Boulevard, Burke, Virginia, the applicant, submitted
two letters from owners of lots 236 and 238, both in support of the propossl. He
referred to homes in the same area which have added double garages. A year sfter
purchasing the bouse, he added two adults to the house, and two years after that he
added one child. He has the smallest home in Dormay Estates sUbdivision, it bas three
bedrooms and no basement. He feels the addition will increase tbe property value. He
bas tbe only bome in Dormay Estates tbat does not have a built-in garage.

Re.ponding to questions from Mrs. Day, Mr. catenaccio stated tbat there are three
bedrooms upstairs, downstairs is a family room, an open room that he uses as a study,
and a room that is used for a utility room.

As there were no speakers either in support or in opposition to this application,
Chairman smith closed the public hearing.

Mrs. Day moved to grant VC 81-S-065 based on the fact tbat lot 238 is 20' from the
property line and the owner is in agreement with the approval of this application; lot
236 is 22' from the property line and the owner is also in agreement. Also, there is a
similar garage built in the same area. Mr. Catenaecio's house i. the smallest in the
area. Mrs. Day steted that Mr. Catenaccio bas a personal hardship, and meets the nine
standards for a variance.

Due to the lack of a second the motion died.

tIr. Hammack moved to deny VC 87-S-065 based on the fact that the minimum. variance
requirements are not being requested.

1/

COI.IIIU'OJ' lI'AIU'AX, VIIlGIIUI.

VAIlUIICI IlUOLUT.IOIJ· ormBi JIOiUDOF ZOBIIIGAPPULS

In Variance Application VC 87-S-065 by FRAIIK T. CATENACCIO, under Section 18-401 of the
Zoning Ordinance to allow construction of an addition to dwelling to 4.0 feet from a
side lot line, on property located at 6301 Shiplett Boulevard, Tax Map Reference
78-4((6»237, Mr. Hammack moved that the Board of Zoning Appeals adopt tbe following
resolution:

WHIRBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERKAS, following proper notice to the public, a public hearing was held by the Board
on July 23, 1987; and

WHERKAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonina is R-3(C).
3. The area of the lot is 9,709 square feet of land.

This application does not meet all of the following Requi~ed Standards for variances in
Section 18-404 of the zoning Ordinance.

I

l.
2.

That the
That the

A.

B.

C.
D.

B.
F.
G.

subject property was acquired in good faith.
subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance;
ExCeptional shallowness at the time of the effective date of the
Ordinance;
Ixc~ptional size at thetlme of the effective date, of t~e. ~rd~~,nc.;

Bxceptional shape at the time of the effective date of the -
Ordinance;
EXceptional topog~aphic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.



Page 337, July 23, 1987, (Tape 2), (VC 87-8-065, Frank T. Catenaccio, continued from
Paga 336)

I

I

produce undue hardship.
other properties in the

property or the intended use
a nature as to make reasonably
adopted by the Board of

B.

The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching eonfiscation as distinguished from a special
privilege or convenience Bought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony ",ith the intended spiri t and purpose of
this Ordinance and will not be contrary to the public interest.

3. That the condition or situation of the sUbject
of the subject property is not of so general or racurring
prscticable the formulation of a general regulation to be
Supervisors as an amendment to the zoning Ordinance.

4. That the striet application of thh Ordinance would
5. That such undue hardship is not shared generally by

same zoning district and the same vicinity.
6. That:

A.

AND WHEREAS, the Board of Zoning Appeals has reached the following conClusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the SUbject application is D.-liD.

Hrs. Thonen seconded the motion.

The motion carried by a vote of 4-1 ",ith Hrs. Day votIng nay with Kessrs. Ribble and
Hyland absent from the meeting.

This decision was officially filed in the office of the Board of zoning Appeals and
became final on July 31, 1987.

Hr. Catenaccio requeated a waiver of the twelve month limitation on rehearing the
application. Hr. DiGiulian moved to grant the request for a ",aiver of the twelve month
limitation, Hra. Day aeconded the motion and the motion failed by a vote of 2-3 with
Hrs. Day and Hr. DiGiulian voting aye, Chairman Smith, Hr. Hanmack and IIrs. Thonen
voted nay; Hr. Ribble and Hr. Hyland absent from the meeting.

I

II

Page 337, JU~Y 23, 1987, (Tape 2), Scheduled ease of:

10:20 A.H. WOODROW A. AND BLLER A. HOWARD, VC 87-M-072, application under Sect. 18-401
of the zoning Ordinance to allow construction of an addition to dwelling to
28 feet from the front lot line of a corner lot (35 ft. min. front yard req.
by Sect. 3-207), located at 6388 Lakewood Drive, on approximately 14,363
square feet of land, zoned R-2, Hason District, Tax Hap Reference
61-3«11))46.

Jane C. Kelaey, Branch Chief to the Board of Zoning Appeala Support Branch, pregaoted
the staff report. The applicant is requesting a variance to the front yard requirement
to allow conatruction of a single atory addition to the dwelling 28 feet from the front
lot line. H8. Kelsey noted that any addition that is constructed should be compatible
with the exiating dwelling and similar in color and materials.

woodrow Howard, 6388 Lakewood Drive, Falls Church, Virginia, the applicant, stated that
his justification for the variance ia the fact that the house ia very small and hu no
basement. The house waa built years ago and it was not placed in the middle of the
lot. The purpoae of the addition is a larger room for a washer and dryer, breekfast
and dining area. He has contacted all of bia immediate neighbors and they have no
objections to this variance.

I
Ms. Kelsey pointed out that the house location on lot 45 is 19.5 feet from the side lot
line. The house loeation on lot 47 is approximately 15 feet from the side lot line.

As there were no speakera in either aupport or oppoaition to this application, Chairman
Smith closed t~e- PUbi~che~in~:

I
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Pase~. July 23, 1987, (Tape 2), {ve 87-K-072, Woodrow A. and KIlen A. Howard,
continued from Page 337}

Hr. Hammack move4lo grant ve 81-H-072 based on the fact that the applicant has met all
the required standards for a variance. In particular, the lot is a corner lot with
frontage on two streets. The addition Hr. Howard is proposing is one story addition
below the existing grade of the adjacent house.

/I

COUftY or Jl'AIUU. ,VII.GInA.

YARIAlfCI USOLU'rIOli '01' 'rHB 'BOUJ)or ZOItIIIG APPIALS

In Variance Application ve 87-8-072 by WOODROW A. ABD ILLER A. HOWARD, under Section
18-401 of the Zoning Ordinance to allow construction of an ad4ition to dwelling to 28
fe.t from the front lot line of a corner lot, on properly located at 6388 Lakewood
Drive. Tax Hap Reference 61-3«(11»46, Hr. Hammack moved that the Board of zoning
Appeals adopt the following resolution:

WHIREAS, the captioned applicstion hss been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Pairfax County Board of zoning Appeals; and

WHEREAS, following proper notiee to the public, a public hearing was held by the Board
on JUly 23, 1981; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 14,363 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. !xceptional topographic conditions;
r. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the uae or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make ~a8onably

practicable the fot'lllJlation of a general ["egulation to be adopted by the Board of
Supervisors as an amendment to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

SBllle zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacMlt property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this O~inance and will not be contrary to the public interest.

AHD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant hal satisfied the Board that physical eonditions al iisted above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THERKFORE, BE II' RESOLVED that tbe subjec.t. application is GIIAII'l'BO with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

33f'



Pase 339, July 23, 1987, (tape 2), (ve 87-H-072, WOodrow A. and Illen A. Howard,
continued from PaSe 338)

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date. of
the variance unless construction has started and is dilisentlY pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time muat be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A 8uildins Pe~it shall be obtained prior to any const~ction.

4. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall. be similar in color and materials.

Hrs. Thonen seconded the motion Which carried by a vote of 4-1 with Chairman Smith
voting nay. with Messrs. Hyland and Ribble absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on July 31, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Page 339, July 23, 1987, (Tape 2), Scheduled case of:

10:35 A.H. DAHI8L L. G8RMAB, VC 87-S-048, application under Sect. 18-401 of tha Zoning
Ordinance to allow dwelling in an existing building located 21.4 feet from
front lot line (40 ft. min. front yard req. by Sect. 3-107), located at 5416
Bradley Road, on approximately 75,000 square feet of land, zoned R-l,
Springfield District, Tax Hap Reference 55-3«(2»61.

Lori Greenlief, Staff Coordinator, presented the staff report. The applicant is
requesting approval of a variance to allow a building, which is used as a dwelling, to
be located 21.4 feet from the front lot line. The applicant did obtain a temporary
special pe~it to use the garage as a dwelling.

Robert Whitestone, 15011 Judicial Drive, Fairfax, Virginia, attorney for the applicant,
stated that Hr. German acquired this property in 1960. In 1982 the sarage was built,
and in 1986 the bouse burned down. Hr. German and his grandson lived in temporary
quarters until they converted the garaSe into a dwelling for the two of them.. They
moved into the garage in Hay or June of 1986. Hr. German agrees with the Development
Conditions contained in the staff report.

Hrs. Thonen wanted to clarify the fact that the applicant wants to keep living in the
garase, since he refinished it.

Daniel German, 5416 Braddock Road, Centreville, Virginia, the applicant, statad that ha
has been a resident of this pr0p6rty for 30 years. In answer to the Board's question
concerning a bathroom in the garase, there is one but it was not inspected. The garage
was built in 1982 and there was a buildinl permit.

Hs. Greenlief stated that there is an approved building pe~it dated June 30 Which
states a front yard setback of 40'. There are two plats in the street file, but it is
difficult to ascertain Which plat goes with the building·pe~it.

Hr. German stated that Wallaee covington, former Chief, Permit, Plan Review Branch, told
him to build the buildins 40' froll the edle of pavement. At the time he built the
building 40' from the pavement, it was lesal.

Chairman Smith wanted to know Why Hr. German is not before the Board with a buildins in
error applieation.

Ha. Greenlief stated that AppendiX 4 of the staff report contains a letter from the
zoning Administrator that does spell out the fact that if this structure was to be
continued to be used as a garage as an accessory structure then a special permit for 8h
error in building location should be filed. If the building is goinl to be used as a
dwel1inl that changes the use of the 8t~cture and a variance is neeessary.

In response to Hr. Hammack's questions, Mr. German stated that the buildinl has one
bedroom, with bunkbeds. He would like to build an addition to the garage instead of
building a new home.

Hr. Hammack wanted to know if the Board can condition the variance to this applicant
only so that the applicant can continue to live in this residence but it would not be
transferable if Hr. German sold the property. The applicant agreed.
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Page 340, July 23, 1987, (Tape 2), (VC 81-S-048, Danlel L. Ge~. continued from page
339)

Elizabeth peterson, 5408 Bradley Road, Centreville, Virginia. spoke in opposition to the
application. She stated that ahe is opposed to Mr. German living in tbe garage
permanently; there is no bathroom in the building; there is no septic field because they
cannot get a septic permit due to the 8011 conditions. She stated that Hr. German put
up the sarage before he received a building permit.

Stuart Stanley, 5424 BradleY Road, Centreville, Virginia, spoke in opposition to the
application. He stated that from tbe front of his house you can see the back of Kr.
German's house. He stated Hr. German's house is too close to the road.

Atlee Stanley, 8724 Cherry Drive. Fairfax, Virginia, spoke in opposition against the
application. Hr. and Hrs. Stanley bought the land next to Hr. German's property and
gave it to their children. In 1980 Hr. Stanley ran 300' of water line up Bradley Road
so that their son eould live on the property.

In rebuttal, Hr. Whitestone spoke to the faet that the pietures show that there was an
automobile in the garage. Hr. Whitestone submitted the picture for part of the record.
He feels Hr. German has eomplied with the nine requirements in the Code.

Hrs. Thonen stressed that if the application is granted it will be for the applicant
only and is not transferable.

Hr. Whitestone eommented that the inspections for the residential use permit cannot be
made until the variance is granted.

Mrs. Thonen moved that VC 81-S-048 be deferred to September 22, 1981' at 10:20 a.m. for
deeision only in order that researeh be done to determine whether or not the Board eould
eondition the varianee to run with the applieant. Hr. H8nIl\8ek seeonded the motion. The
motion passed with a vote of 5-0 with Messrs. Hyland and Ribble absent from the
meeting.

II

The Board took a brief reeess at 12:05 and reconvened the meeting at 12:35.

II

Page 1!R, July 23, 1981, (Tape 2), Scheduled ease of:

10:50 A.H. JARVIS A. AND BERBIC! H. BOYKIN, VCA 11-V-322-1, application under Seet.
18-401 of the zonins Ordinanee to amend VC 11-V-322 to delete limitations on
the loeation of proposed struetures indieated on 1911 BZA approved
subdivision plats, located at 1406 Dade Lane, on approximately 13,279 square
feet of land eaeh, zoned R-3, Hount Vernon Distriet, Tax Map aeference
102-4«1»36B, 36C, 36D.

Jane C. Kelsey, Braneh Chief of the Board of Zoning Appeals SUppod Branch, prelilented
the ataff report. The applieant reeeived approval for a variance on February 4, 1978
Which permitted a subdivision of two existing lots into three lots. The applicants are
requesting an amendment to their previous approval to allow the removal of tholile
struetures from that previous plat. There has been some eonfusion with the neighbors in
that they are under the assumption that the applicants are requesting approval of a
subdivision, but the subdivision has already been approved.

Hr. DiGiulian wanted to know if the required setbaeks for the property have ehanged
between the time the variance was granted and now. Hs. Kelsey stated that the setback
is 40' now and was 40' then.

Jarvis A. Boykin, 1906 Tollbridge Ct., Alexandria, virginia, the applicant, stated that
the only thing he is asking for is that the language in the Hinutes of the 1918 be
deleted as to speeifie structure, loeation and size.

Hae Bishop, 8408 Fort Hunt Road, Alexandria, Virginia, spoke in opposition of the
applieation. Nr. Bishop stated that he owned lots 39 and 40, his house is loeated on
lot 39. Hr. Bishop submitted letters from the neighbors for reeord.

Chairman smith statad that Hr. Bishop was discussing a matter that has no bearing on
this request.

As there were no other speakers either in support or in opposition to this applieation,
Chairman smith elosed the pUblie hearing.

Mr. DiGiulian moved to grant VCA 11-322-1 to delete the limitations on the location on
the proposed structurelil that were shown on the plat on the original varianee and aeeept
as a substitute plat the plat that was submitted with this applieation.

II



Page 1!l, July 23, 1987, (Tape 2), (VCA 77-Y-322-1, Jarvis A. and Bernice H. Boykin,
continued from Pase 3'-0)

COUIITr or rAID., .V'IItGIIILl

y.&llLUfCl..RUOLUTIOII .or THE.:8OAlID ··Gr.. ,ZDIIDfQ ..jpP&ALS

In Variance Application VCA 77-V-322-1 by JARVIS A. AND BIBBICI H. BOYKIS, under Section
18-401 of the Zoning Ordinance to amend VC 77-V-322 to delete limitations on the
location of proposed structures indicated on 1977 BZA apP~ve4 .•ubdi~ision plats, on
property located at 1406 Dade Lane, Tax Map Reference 102-4({I»)36B, 36C, 360, Hr.
DiGiulian moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the
Pairfax County Board of zoning Appealsi and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on July 23, 1987: and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3.
3. The area of the lot is 13,219 square feet of l~nd in each lot {or a total of

39,837 square feet in all 3 lots.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in lood faith.
2. That the SUbject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallownesS at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the f01"llJJiation .of a general regulation to be adopted by the Board of
supervisors as an amendment to Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8S distinguished from a special priVilege or
convenience sought by the applicent.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoninl district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended. spirit Bnd purpose of
this Ordinance and will not be contrarY to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law~

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBRIl:FORE, BIl: IT RESOLVED that the SUbject application is GR&IITBD with the
following limitations~
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1. This approval is to allow the removal of the proposed structures on the
originally approved plat. The substitute plat showing no structures is dated
Hovember 1986 and will be the approved plat. I

2. All other conditions of approval remain the same.

Hrs. Thonen seconded the motion.
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Pas- 342, JUly 23, 1987, (tape 2), (YeA 71_V_322_1, Jarvis A. and Bernice H. Boykin,
continued from. Pase 341)

The motion carried by a yote of 5-0; with Messrs. Hyland and Ribble absent from the
meeting.

Thill dec.ision ..was officially filed in the office of the Board of zoning Appeals and
became final, on July 31, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

Pas_ ~. July 23, 1987, (Tape 3), Scheduled case of:

11:05 A.H. RAYDY ABD KARBR STEIM, SP 81-&-038, application under Sect. 8-901 of the
Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building loeation to allow 11 foot high pool enclosure to remain
10.7 feet from side lot line (20 ft. min. side yard req. by Sects. 3-C07 and
10-104), located at 5911 Innisvale Drive, on app~oximately 25,682 squa~e feet
of land, zoned R-C(WS), Tax Map Refe~ence 76-2«6»5.

Lori Greenlief, Staff Coordinator, requested a deferral to October 6, 1987 at 9:40 a.m.
due to the fact that the notices a~e not in order.

Hs. Kelsey stressed that the applicant should not install the bubble until after the
public hearing is held and that the Board make this a condition to the defer~al.

Mr. DiGiulian so moved that SP 87-S-038 be deferred to October 6, 1987 at 9:40 a.m. and
Mrs. Thonen seconded the motion. The motion passed with a vote of 5-0 with Messrs.
Hyland and Ribble absent from the meeting.

/I

Paae 342, July 23, 1987, (Tape 3), Scheduled ease of:

11:20 A.M. MOHAMAD ALI ROUHANI, VC 87-8-067, application under Sect. 18-401 of the
zoning Ordinance to allow construction of a dwelling on the edge of a
floodplain (15 feet minimum yard requirements by Sect. 2-415), located at
6419 Spring Lake Drive, on approximatelY 30,985 squa~e feet of land, zoned
R-2, Springfield Dist~ict, Tax Map Reference 88-1«15»1.

Claudia Hamblin-Xatnik, staff Coordinator, presented a letter from the applicant
requesting that VC 87-S-067 be withdrawn. She stated that it has been determined by
Fairfax County that no floodplain exists, only a storm drainage easement Which ~equires

no setbacks, therefore, no variance is needed.

Ken Moreland, 3313 Barbara Lane, Fairfax, Virginia, stlrted that a variance is not needed
due to the fact that a sto~ drainage easement does not ~quire setbacks. Mr. Moreland
wanted to know how the 15' setback was originally ~equested by the County.

In answer to Mr. Moreland's question, Hs. Hamblin-lCatnik, stated that it was unclear as
to whose mistake it was. It was on the plat submitted with the application.

Mrs. Thonen moved to have the request for VC 87-S-067 withdrawn since there is no longer
a need for the variance with Mrs. Day seconding the motion. The motion passed with a
vote of 5-0 with lIessrs. Hyland and Ribble absent from the meeting.

/I

Page 342, July 23, 1987, (Tape 3), After Agenda Item:

Request for Additional rima
Richard & Lu Ann Bennett, Jr.

VC 85-D-097
22-3«1»46

Mrs. Day moved to grant the request for additional time for the above referenced
application for an additional twelve months. The new expi~ation date is August 4, 1988.

Mrs. Thonen seconded the motion Which passed unanimously.

II
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Page 1!1. July 23, 1987, (Tape 3). After Asen4a Item:

Request for Additional tima
Paul C. and Bvelyn B. Hutton

VC 85-A-092
10-1«1»224

The Board asked why it took so long for the applicant to get started and why they are
requesting an eighteen month extension.

In response to the Board's question regarding the eighteen month extension, MS. Kelsey
referred to the applicant's statement of' justification which stated that circumstances
unforeseen at the tillle of approval made it impossible to mee't-the tillle limit of eighteen
months.

Mrs. Day moved to grant the request for additional time for the above referenced
application for an additional twelve months with Mr. Hammack seconding the motion. The
new expiration date is July 14, 1988. The motion passed unanimously.

/I

Following a discussion between the Board and staff regarding approval of resolutions
eight days following the' public hearing day, Hr. DiGiulian made a motion that the
resolutions would automatically be approved on the ninth day as long as there was no
dissent. This will apply to the July 30, and August 4, 1981 meetings.

There being no objections it was so ordered.

/I

As there was no other business to come before the Board, the meeting was adjourned at
1:03 P.M.
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The regular me.tins of the Board of Zo0111& Appeals was held in the Board
RoOIl of the !lassey Buildins on Tuesday, July 28, 1987. The following Board
Kembers ware present: Daniel Smith, Chai~n; John DiGiulian, Vice-Chairman;
Ann Day; liar, Thonen; Paul Haanackj and Get'81d Hyland. John Ribble was
absent from. the _.tins.

Chairman smith opened the meeting at 8:05 P.M. and Hrs. Day led the prayer.

/I

P8ge.H!i.... July 28, 1987, (Tapes 1 and 2), Scheduled cue of:

) ftf

Heidi Belofsky, Staff Coordinator, presented the staff report. She introduced Larry
Bers, transportation Planner, Fairfax county Office of Transportation, who was present
to answer questions resarding the transportation issues. she pointed out that the
applicant had filed a similar application in February 1986 which the Board had denied.
Staff has received an opposition letter from Planning Commissioner John rhillmann with
an enclosure of the a more detailed opposition letter resarding the previous
application. In closing, Ms. Belofsky atated staff recommended denial of SP 86-C-071 8S
it was staff's judsment that this application does not meet the Genaral Standards for a
Special Permdt specifically I, 3, ., and 1.

I

8:00 P.M. CARE-A-LOT LEARIIIUG COTER, IRe. AIID KICHABL J . .urn KAHKM L. REID,
SP 86-C-O]I, application under Sect. 3-103 of the Zo011\1 Ordinance to allow
a nursery school and child care center, located at 9943 Lawyers Road, on
approximately 3.171 acre. of land, zoned R-l, Centreville District. Tax Hap
Reference 38-1«1»8. DEFERRED FROM 3/10/87 - BOTICES MOT IB ORDKR
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I

In response to quelltions from the Board, Ms. Belofsky stated that the asea of the
children who would be attending the school would be between the ages of 2 and 12 years
with 12 employees. She noted that this application had been evaluated by staff on its
own merits and was completely separate from the prior application.

Mr. Hyland stated that he visited the site prior to the public hearins of the previous
application and questioned staff as to whether or not a site visit had been conducted by
staff. Mr. Belofsky stated that she and Jane Kelsey, Branch Chief of the Board of
zoning Appeals SUpport Branch, had visited the site.

Larry Bers. Transportation Planner, addressed the transportation issues by stating that
tbe applicant had shifted the entrance on the site to try to achieve adequate sight
distance. He pointed out that the applicant had submitted a road profile by a certified
engineer based upon the standards set forth in the Fairfax county Public Facilities
Manual (PPM) which were not as stringent as those used by the Virsinia Department of
Transportation (VDOT). He stated that in order to obtain an entrance permit ft"om VDOT
for an entt"ance onto Lawyet"s Road as pt"oposed by the applicant, the applicant would have
to demonstt"ate to VDOT that there is adequate si&ht distance.

In response to questions from the Board, Mr. Berg explained that Pait"fax County owns the
property to the west of the proposed site but at thb time there are no plans to develop
a pUblic school on the site. He also added that the existing traffic volumes on Lawyers
Road warrant it beinc redesianed to a four lane divided t"oad which would require median
break, spaced a specific distance apart. It this were to occur, the applicant could not
access the site as proposed as there would be no median break at the entrance of the
proposed site. Therefore, the applicant would bave to access the proposed site through
the adjoinins property.

Chai~ Smith pointed out that staff had recommended approval of the previous
application and asked why staff was now recommending denial of this application. Ks.
Belofsky pointed out that the BZA staff evaluated this application on its own merltlil and
did not allow the previous application to prejUdice its position. She stated that
staff's reasons for recommendins denial are outlined in the liItaff report. She added
after reviewing the initial plans and visiting the site a preliminary conclusion was
taken to staff ins for input from other county staff members and the joint t"ecommendation
was for denial.

Chairman smith further questioned staff as to whether or not the development conditionlil
would not address all of staff's concerns. ~. Belofsky brought the Board's attention
to the viewgt"aph showins that all the proposed development was located on one portion of
the site even thou&h the application property consisted of 3+ acres. She stated that it
would be very difficult fot" the applicant to adequately screen the pt"oposed use because
of the toposraphy the proposed development is to be on the top of the bill.

Mr. Hyland stated that he believed that this site was too hazardous and much too
danserous for a day care centet". He asked if staff had conducted a site inspection When
the last application had been filed. Hs. Belofsky stated that she aSlilumed that one was
done as it i. ataff's policy to visit each site on Which an application has been filed.
Mr. Bers stated that office of Transportation had visited the site while reviewing the
previous application.



pale~~ JUly 28, 1987, (Tapes 1 and 2), (SP 86-C-071, care-A-Lot Learning center,
Inc. and Kichael J. and Karen L. Reid, continued froJl Palelll;)

Ms. Belofsky responded to Chait'man smith's earlier question by stating that staff's
recOfllllllendation of approval of the first application was conditional on the
implementation of the transportation issues being resolved. After reviewing this
application, it is stsff's judgment that the concerns cannot be resolved because in
order to accommodate the additional parkinl spaces as recommended by staff the parking
lot would have to be expanded. She pointed out that staff is also concerned with the
children's safety as they would have to cross the parking lot in order to go to the play
area.

chairman Smith disaareed with staff's findings that the proposed use was too intense as
he believes that the applicant could provide screenin& that would meet the requirements
of the zoning Ordinance.

A discussion took place &mOng the Board and staff regarding the issue of the entrance to
the proposed site. Hr. Berg pointed out if the School Board chose not to construct a
school on this site and sold the property, the applicant would still have to obtain
pemission from whomever the property owner was in order to access the proposed day care
center.

Ms. Kelsey interjected that if there is not a school constructed there will no
interparcel access. Therefore, people using the center, if this road is divided with a
median strip in the front of the property, would not be able to make a left: turn but
would have to turn rilht, go to the next median break and make a u-turn Which staff has
never been able to support.

Hr. DiGiulian asked if there were any plans for the widening and construction of a
median on Lawyars Road. Hr. Berg replied that there were no plans at the present for
road improvements.

In response to questions frOlll the Board relarding the future and present dwelling shown
on the plat, Ms. Belofsky explained that the future dwelling will be the residence of
the applicants, the existing barn will be used for storaae, the existing farm house will
be used either for storale, administrative office, or be removed.

Chairman Smith argued that if the applicant complies with all the development conditiona
stipulated by staff and is willing to make vast road improvements he believes that the
site would be perfect for this use.

Harc D. Lipman, 10500 Sager Avenue, suite B, Fairfax, Virginia, attorney for the
applicant, stated that staff had recommended approval of the prior application subject
to certain conditions. He stated that staff has stipUlated 26 development conditions on
this application and that the applicant is Willing to comply with all conditions.
Regarding the sight distance, Hr. Lipman stated that the applicant had been told that in
veo!'s opinion that a silht distance of 350 feet would be adequate and in order to
achieve this, the entrance was relocated. Hr. Lipman stated that he could not
underatand staff's recommendation since the applicant is willing to make road
improvementa and miniJRize the traffic generation by using vans or buaes to transport tha
children. He stated that the eXistin& farm house will probably be removed in order to
enlarge the play area and that other than putting a single family dwelling on this aite
the .02 Floor Area Ratio (FAR) is the lowest that can probably be achieved. He stated
that the Comprehensive plan as well as the County relulations specifically provide for
this type of uae to be in a residential area under a special permit. If a public school
was constructed on the adjacent lot, the traffic generated frOlll the school would far
exceed that which will be generated by the day care center. Hr. Lipman stated that the
residents have implied that there are no children in the surrounding neighborhoods who
will utilize the center nor Who would utilize a public school if one were constructed.
He displayed artist renderings as to how the site will look with the proposed screening
and pointed out the grading that the applicant proposes in order to level the site as
there is a steep Irade in the area where the proposed day care center will be located.
Hr. Lipman atated that he believes other than abandoning the project the applicant ha.
done whatever possible to comply with staff's recommendation to make this site suitable
for the use. He informed the Board that Conrad Brewer, Brewer, Sinclair & Associates,
10374-B Democracy Lane, Fairfax, Virginia, the engineer for the applicant, was present
to respond to questiona if necessary.

Hrs. Thonen requested a clarification aa to how the children are going to get frca the
center to the play area without crossing the parking area. Hr. Lipman explained that
there is a sidewalk that the children will use and the applicant is willing to construct
a fence.

Following comments from Hr. Hammack, Hr. Lipman explained that the applicants will
reside on the site and the house will take up approximately one acre of the site but
that applicant is willing to relocate the house if the Board deems it neceSSary. He
added he believed that the FAR was calculated on the total space with the development as
shown. As a demographic study would have been costly and not very feasible, one was not
conducted.
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P8&e~. July 28, 1987. (Tapes 1 and 2). (SP 86-C-071. Ca..t'e.,,:,~Lot Learning Center,
Inc. and Bichael J. and Karen L. Reid, continued from Pa8e~)

Karen Reid. 9943 Laywers Road, co-applicant, came forward and explained that her mother
haa operated a day eare eenter in Vienna. Vlrsinia sinee 1974. Mr•• Reid stated that
based upon a survey that she had eondueted within a ten mile radius there would ba a
substantial number of children who could utilize the eenter in addition to the overflow
f["om her mother'S eenter. She added that there will be two vaDS making two trips in the
DlOrnins and avenine with 16 children per van. Hrs. Reid noted that the enrollment eould
be cut. back to 60 children without any impact upon the school.

Maraaret Hadden, 916 Rinovan Road, Vienna, Virginia, mother of the co-applicant, stated
that she had been approached by parents asking about another day care center which could
accOJllDOdate their children as her center was at its maximum. She pointed out that the
applicant would have to meet the requirements of Social Services and the Health
Department in addition to the development conditions in order to insure the children's
safety.

Chairman smith called the next listed speaker in support of this application who was
Conrad Brewer. Hr. Lipman infot"llled the Board that Kr. B["ewe[" had no additional input at
this time but would be available for questions.

As there W8["8 no questions for Hr. B["ewe[", Chairman Smith called fo[" speake["s in
oppOsition and the following came fot'Ward: Keith A. Bodamer, 9904 Ca["["hlll Court,
Vienna, Vi["&inia, P["eaident of the ca["riage Hill Civic Association; Al Barsanti, 10004
HcDuff Court, Vienna, Vi["sinia, represented the Glencannon Homeowners Association; Hike
Shillins, 10000 Lawyers Road, Vienna, Virginia; Ronald B. Baton, 9938 LayWers Road,
Vianna. Virginia; Charles Hall, 2118 Ca["rhill Road, Vienna, Virginia; and, Linda O'Shaa,
10000 Garrett street, Vienna, Virginia.

The citizen opposition was based on their belief that Lawyers Road is a hazardoua and
danserous road and to add a use of this type would endanger the lives and safety of the
ebildren and the general public. They also did not believe this use would be in harmony
with the R-l zoning nor with the Comprehensive Plan fo[" the area and would not be
compatible with the adjacent residential community. They were also concernad about the
precedent this use might set in the area.

During rebuttal, Hr. Lipman stated that the applicants recoSniz. the concerns of the
citizens that this misht set an undesirable precedent but pointed out that any
applications for commercial uses would have to come before the Board and would probably
be denied. He stated that this application was fo[" a day care center, not a commercial
establishment. as he believes is defined by the Code. He added that LayWers Road is
heaVily traveled and the traffic that would be senerated by this use would not
significantly impact the traffi~ flpw. He stated that if the citizens who vahemently
opposed this applicant had as dilisently pursued VDOT perhaps the road improvements
would be made.

Following Hr. Lipman's comments, Hr. Be["S replied to an earliar question from tha Board
by stating that due to the openins of the Vienna Metro Station in the araa there would
be an increase in the amount of traffic flow on this section of Lawyers Road. He stated
that the trip generation for the site wae based upon the applicant's conformance with
their at.ted intention of having 100 percent van pool participation.

As there was no additional cOl1lll8nts or speakers, Chairman smith closed the PUblic
b••ring.

Hr. Haumack made a motion to deny SP 87-C-01l as he did not believe that the applicant
had p["esented testimony showing compliance with the proposed Plan for the araa, that the
use wae too intenae for the site, that Lawyers Road is a hazardous and heavily traveled
road at present, and that the application does not satisfy the genaral standards for a
special permit aspeeially I, 2, and 3.

Chairman Smith pointed out that the development conditions addressed all the issuea that
have been rabed and stated that the applicants have agreed to provide vast road
improvements.

Hr. Hyland stated that he could not support a child care faeility at this location as he
had been to the site and believed this to be much too dangerous for this type of use.

/I

SPECIAL PUMIr IUUJOLIJ'rIOIfOP'!HI:BOUD 01' ZOIrIIfG APP.II,LS

In Special Pemi~ Application SP 86-G-01l by CAR!-A-LOT UARIlIII'G CUTER IIIJC. DD
KICHItBL J. ABDXABE1II J. REID, under Section 3-103 of the Zoning Ordinance to alloW' a
nursery school and child care center, on property loeated at 9943 Lawyera Road. Tax Hap
aeference 38-1«1»8, Hr. Hammack moved that the Boa~ of Zoning Appeals adopt the
following resolution:



page~, July 28, 1987, (Tape. 1 and 2) ,(SP 86-C-071. cat'e-A-Lot teaming CeRtet',
Inc. and Michael J. and lCat'en L. Reid, continued from Page~')

WHIREAS, the captioned application has been pt'opet'ly filed in accordance with the
t'equirements of all applicable state and County Codes and with the by-laws of the
Pait'fax county Board of zoning Appeals; and

WHBREAS, followins proper notice to the public, a public hearing was held by the Boat'd
on July 28, 1987; and

wnu.s, the Board has made the following findings of hct:

1. That the applicants are the owners of the land.
2. The present zoning is ll-l.
3. The area of the lot is 3.711 acres of land.

A)JD WREB!AS, the Board of Zonins Appeals bas reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional atandards for this use as contained
in Section.a-303 and 8-305 of the Zoning Ordinance.

HOW, THEREFORE, BE IT RBSOLVID that the subject application is DIIIIID.

Mr. Hyland seconded the motion which carried by a vote of 5-1 with Chairman smith votirt&
nay; Mr. Ribble absent fl:'OID the meetirt&.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 5, 1987.

/I

pase JJ~J1, July 28, 1981, (Tape 2), Scheduled case of:

I

I

Chairman Smith informed the Board that this case needed to be defet'red all the notic••
WQt'e not in ordet'.

8:15 P.M. MORTO. AID HARRIET MOSS, VC 87-D-069, application under Sect. 3-201 of the
Zoning Ordinance to allow construction of an addition to dwelling to 13.9
feet from the stt'eet line of a lot contiguous to a pipestem driveway (25
feet minimum front yard required by Sect. 2-416), located at 1208 Old Stable
Road, on appt'oximately 22,493 square feet of land, zoned R-2, Draneaville
District, Tax Hap Reference 29-2«6»69.

I
Kevin Guinaw, Staff Coordinatot', pointed out that the notices were in order but that the
advel:'tisement t'equit'ement had not been met and sUllested a date and time of August 4,
1987 at 10:50 A.M.

Jane Kelsey, Bt'anch Chief of the Board of Zoning Appeals SUPPOl:'t Branch, clarified fot'
the Boat'd that the PIovidence had failed to advertise this case. Theystated
they had not I:'eceived the ads fot' thh headrt& date. Aftal:' checking with the other
newspapers, she stated that staff determined that the other ads had run as scheduled.
she added that the cases in question had been advet'tised in the Journal with a
public hearing date of August 4, 1987 if the Boat'd had no objections. As there no
objections, the Boal:'d so moved.

/I

page ~";1, July 28, 1987, (Tape 2). Scheduled case of:

Kevin Guinaw, Staff Coot'dinatot', pt'esented the staff repot't. He stated that the
proposed use is located in the Christ Presbyterian Church on Route 50. The applicant ia
proposing to opet'ate a nurset'y school for a maximum of 60 students between the hout's of
9:15 A.M. and 12:00 noon with a maximum of 6 employees on site. He noted that this use
waS pt'eviously under apeeial pecmit which had been issued in 1979 but that the permit
had expired in 1Iovember 1985. Hr. Guinawadded that thet'e is an adequate play area,
significant parking, has the approval of the Health Department, and sct'eening has been
provided under the special permit of the chdst Presbytedan Chut'ch. In conclusion, he
stated that this application is in compliance with the special permit use as specified
in Sects. 8-006, 8-303 and 8-305 of the Zoning ol:'dinance, and therefol:'e staff recommends
approval subject to the development conditions contained in the staff report.

8:30 P.M. GREBNBROOK CORPORATIO. riA GREBMBROOK CRBATIVB DAY SCHOOL, SP 87-C-040,
application under Sect. 3-103 of the Zoning Ot'dinance to allow nurset'y
school, as permitted by S-285-79, expired, located at 12410 Lee Jackson
Highway, on approximately 6.5955 act'8s of land, zoned R-l(H-C, WS),
Centt'eville Distt'ict, Tax Map Refet'ence 45-4«1»9.

I

I
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p.!e~~~ July 28, 1987, (Tape 2), (SP 87-C-040, Greenbrook Corporation T/A Greenbrook
Creative Day School, continued froll pase~)

Jerry C. Gustin. 13217 Pender view Lane, Fairfax. Virginia. the applicant, stated that
the nursery sehool has been in operation at the current sIte since 1969 and during that
tiqe the size, operation, and philosophy of the school has not substantially changed.
He _Sreed with the development conditions contained in the staff report.

There were no speakers to address this application, therefore Chairman smith closed the
public hearing.

Mr. DiGiulian made a motion to grant this application as he believed the applicant had
presented testimony showins compliance with general standards for a special pe~it and
subjeet to the development eonditions set fo~th in the staff ~epo~t.

/I

COUJl'fY OF FAIUU, VIIGI8IA

spaCIAL PIWIIT UBOLU1'IU OF .!'IIK BOARD OF ZGmIlG APPBALS

In Speeial Permit Applieation SP 87-C-040 by GREEBBRook CORPORATIOB rIA GR!EBBROOk
CREATIVE DAY SCHOOL, unde~ seetion 3-103 of the Zoning Ordinanee to allow nursery
sehool, as permitted by S_285_79. expi~ed, on property loeated at 12410 Lee Jaekson
H1Shway, rax Map Referenee 45-4«1))9, Mr. DiGiulian moved that the Board of zoning
Appeals adopt the following ~esolution:

WHERIAS, the eaptioned applieation has been properly filed in aeeo~danee with the
requi£'enents of all applieable State and County Codes and with the by-laws of the
Fairfax County Boa~d of Zoning Appeals; and

WHEREAS, following proper notiee to the publie, a publie hearing was held by the Board
on July 28, 1987; and

WHDIAS, the Board has made the following findings of faet:

1. That the applieant is the lessee of the land.
2. The present zoning is R-l, HC, and WS.
3. The area of the lot is 6.5955 aeres of land.

AID WHBRKAS, the Board of Zoning Appeals has reaehed the following eonelusions of law:

THAT the applieant has presented test~ny indieating eomplianee with the general
standards for'Speeial Permit Uses as set forth in Seet. 8-006 and the additional
standards for this use as eontained in Seetions 8-303 and 8-305 of the zoning Ordinanee.

ROW, THBREFORB, BE IT RESOLVBD that the.subjeet applieation is GUftID with the
following limitations:

1. This approval is granted to the applieant only and is not transferable
without further aetion of this Board, and is for the loeation indieated on
the applieation and is not transferable to other land.

2. This approval is granted for the buildings and uses indieated on the plat
submitted with this applieation, exeept as qualified below. Any additional
struetures of any kind, ehanges in use, additional uses, or ehanges in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional us•• or ehanges require a Speeial Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any ehanges, other than minor
engineering details, without thiaBoard's approval, shall eonstitute a
violation of the eonditions of this Speeial Permit.

I 3. A eopy of this sp.eial Permit and the Ron-Residential Use Permit SHALL BB
POSTBD in a eonspieuous plaee on the property of the use and. be mad.
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subjeet to the provisions set fo~th in Artiele 17, site
Plans.

I
5.

6.

Maximum daily enrollment shall be sixty (60) students, ages three to five
years old.

The maximum number of employees on site at anyone time shall be six (6).

7. A minimum of twelve (12) parking spaees shall be provided on site for the
exelusive use of the sehool.



page~, July 28, 1987, (Tape 2), (SP 87-C-040, Greenbrook Corporation T.lA Greenbrook
Creative DaY School, continued from P...e~¥f)

8. Hours of operation shall be 9:00 s.m. to 12 loon, Monday through Friday.

9. This permit is granted for a period of five (5) years.

10. Noise mitigation measures shall be provided in accordance with the attached
guidelines.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless const~etion has
started and is diliiently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen and Mr. Hyland seconded the motion which carried by a vote of 6-0 with Mr.
Ribble absent from the 1IIAeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 5, 1987. This date shall be deemed to be the final approval date
of this special permit.

/I

page~, July 28, 1987, (Tape 2), After Agenda Item:

APPROVAL OF HINUTBS FOR JUWB 9 ARD JURB 23, 1987

Hr. DiGiulian pointed out a correetion to the June 23, 1987 Hinutes in the ease of
Julius T. Hankin.

Having noted the correction for the record, Mrs. Thonen made a motion to accept the
June 9, 1987 minutes as submitted. Hr. DiGiulian seconded the motion which passed 6-0
with Hr. Ribble absent from the meeting.

/I

page~, July 28, 1987, (Tape 2>, After Agenda Item:

APPROVAL OF JULY 21, 1987 RKSOLUTIONS

Hr. DiGiulian moved to approve the Resolutions for July 21, 1987 as submitted.
Hr. Hyland seconded the motion which passed by a vote of 6-0 with Hr. Ribble absent from
the meeting.

/I

page~, July 28, 1987, (Tape 2), After Agenda Item:

OUT-QF-TUIUl HEARUIG
JULIB SCHMIDT ROBBRTS - VC 87_H_097

Hs. Kelsey explained that this application had been tentatively scheduled for
Octobe~ 13, 1987. Hr. Hyland made a motion to deny the applicant's request for the
out-of-turn hearing. Hr. DiGiulian seconded the motion Which ca~~ied by a vote of 6-0
with Hr. Ribble absent frOID the meeting.

1/

page~, July 28, 1987, (Tape 2), After Agenda Item:

OUT-OF-TUD HEARING
RONALD AND BETTY VICKERS - VC 81-L-098

Hr. Hammack made a motion to deny this out-of-turn hearing. Hr. DiGiulian seconded the
motion which carried by a vote of 6-0 with Hr. Ribble absent from the meeting.

/I
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pale~. July 28, 1987. ('lape 2). (Adjournment)

As there was no other business to come before the Board, the meeting was adjourned at
10:23 P.H.

I

I

I

I

I

SUBKITTBD: __---"9LI2;<j2"I"'OL' _

I12J~
Daniel smith. Chairman
Board of zoning Appeals

APPROVED: __---"9LI2"9"I"'OL' _
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The regular me.tine of the Board of Zoning Appeals _B held in the Board Room of t.he
1Ia•••y Building on Tuesday, July 30, 1987. The followin! Board Members were present:
Daniel smith, Chainnan. John DiGiulian, Vlee-ChaiI:'lllaD; Ann DaYi Mary Thonen; Paul
Hammack; and John Ribble. Gerald Hyland was absent from the meeting,

Chairman Smith opened the meatins at 9:17 A.K. and Mrs. Day led the prayer.

II

page~. July 30, 1987, (Tape I), Scheduled ease of:

9:00 A.M. TOBY CEDAR, VC 87-V-075, application under Sect. 18-401 of the zoning
Ordinance to allow eonst~etion of addition to dwelling to 10.5 ft. from a
front lot line on a eorner lot (30 ft. min. front yard req. by Sect. 3-307)
localed at 1601 H Street, on approximately 1,000 square feet of land, zoned
R-3, Nt. Vernon District, Tax Map Ref. 83-4((2»(10)11, 18.

Lori Greenlief, Staff Coordinator, presented the staff report.

TOby Cedar, 5100 Gaines Street, Alexandria, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application.

Since there were no speakers to address this application, Chairman smith closed the
pUblic hearing.

Prior to making the motion, Mrs. Thonen noted that the proposed location of the addition
was the only place it could be located and also pointed out that the lot was very
narrOW. She then moved to grant the request subject to the development conditions
contained in the staff report.

/I

COUII'l'Y 01' FAIRFAX, VIRGIRIA

VA1UAJlC1l: USOLUTIOU OF THE BOARD OF ZOBIRC APPEALS

In variance Application VC 81-V-075 by TOBY CRDAR, under Section 18-401 of the Zonin&
Ordinance to allow construction of addition to dwelling to 10.5 feet from a front lot
line on a corner lot, on property located at 1601 H Street, Tax Map ReferQnce
83-4((2»(10)17,18, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has beQn properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHERIAS. following proper notice to the public, a public hearin& was held by the Board
on July 30, 1987; and

WHBREAS, the Board has made the following findin&s of fact:

1. That the applicant is the owner of the land.
2. The present zonin& is 1-3.
3. The area of the lot is 7,000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. that such undue hardship is not shared generally by other properties in the

same zonins district and the same vicinity.

351



Page 3:r~ JUly 30, 1987, (Tape I), VC 87-V-07S, Toby Cedat", continued ft"OID Page~/

6. That:
A. The strict application of the Zoning Ot"dinance would effectively

pt"ohibit or unt"easonably t"estrict all t"easonable use of the sUbject pt"operty, or
B. The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the vat"iance will be in hat"mOny with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THERBFORE, BE IT RESOLVBD that the subject application is GRAlJTKD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18_407 of the Zoning Ordinance, this variance shall automatically
expit"e, without notice, eighteen (18) months after the appt"oval date* of
the variance unless constt"Uction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any constt"Uction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Mr. Hammack not present for the vote; Mr.
Hyland absent from the meeting.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on August 7, 1987. This date shall be deemed to be the final approval date
of this variance.

1/

page~ July 30, 1987, (Tape I), Scheduled case of:

9:15 A.M. SANDRA E. MCGAR~/FRBDERICK H. TRAKOWSKI, VC 87-M-070, application undet" sect.
18-401 of the zoning Ordinance to allow construction of a garage addition to
dwelling to 17.5 feet from a front lot line on a corner lot (35 ft. minimum
front yard req. by Sect. 3-207), located at 6518 Lakeview Drive, on
approximately 31,300 square feet of land, zoned R-2, Mason District, Tax Map
Reference 60-4(13}}388A.

Lori Greenlief, staff Coordinator, presented the staff report.

Sandra McGary, 6518 Lakeview Drive, the applicant, appeared before the Board and
explained the request as outlined in the statement of justification submitted with the
application.

since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr. DiGiulian noted that the applicant had met the standards
for a variance especially 2F and 2D.

II

COU1llTY OF FAIRFAX, VIKGllfIA

VARIAlIJCB RESOLUTIOIf OF 7HB BOARD OF ZORIRG APPULS

In Variance Application VC 87-M-070 by SANDRA B. MCGARY/FREDERICK H. TRAXOWSKI, undet"
Section 18_401 of the Zoning Ordinance to allow construction of a garage addition to
dwelling to 17.5 feet from a front lot line on a corner lot, on property located at 6518
Lakeview Drive, Tax Map Reference 60-4 (13}}388A, Mr. DiGiulian moved that the Board of
zoning Appeals adopt the following resolution:

35)"
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, pale~. July 30, 1987, (Tape I), Sandra E. McGary/Frederick H. rrakowski. va 87-H-070,Icontinued from paslll3:1'.;2.. )

WHEREAS. the captioned applieation has been properly filed in aceordance with the
requirements of all applicable State and County Codes and with the bY-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 3D, 1987; and

WHEREAS. the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 31,300 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has the follOWing characteristics:

F. An extraordinary situation or condition of the subject property, or
G. An extraOrdinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature a6 to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the sUbject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching eonfiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be changed by the granting
of the varienee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

DD WHIi:REAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THKREFORE, BIi: IT RESOLVKD that the subject application is GtwrrBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time nust be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstruction.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 4-1 with Hr. Smith voting nay; Mr. Hammack not present
for the vote; Mr. Hyland absent from the meeting.

-This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 7, 1987. This date shall be deemed to be the final approval date
of this variance.

/I

At 9:35 A.M.• the Board took a brief recess and reeonvened the meeting at 9:55 A.H.

II
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Pase ~~ July 30, 1987, (Tape 1), Scheduled ease of:

9:30 A.M. GERALD PATRICK PRICK, YC 87-0-031, application under Sect. 18-4010f,tbe
zoning Ordinance to allow const~ction of livin, space addition to dwelling
to 5 ft. from side lot line (12 ft. min. side yard req. by Sect. 3-307) and a
fence 6 feet in heisht to remain within a front yard (4 ft. max. allowed by
Sect. 10-104) and a fence 8 feet in height to remain in a side and rear yard
(7 ft. max. allowed by Sect. 10-104), located at 6900 Chelsea Road on
approximately 6,250 square feet of land, zoned R-3, Dranesville District, tax
Map Reference 30-2«4))(5)8, 9.

Chairman Smith announced that the above referenced application was to be deferred to
August 4, 1987 at 10:40 A.M. There being no objection, it was so ordered.

II

page3$'l, July 30, 1987, (Tape I), Scheduled case of:

9:45 A.M. WILLIAM A. WHIAT, Et UX/MCLEAN PRESBYTERIAN CHURCH, YC 87-0-073, application
under Sect. 18-401 of the Zoning Ordinance to allow subdivision into a lot
and an outlot, proposed lot 18A having width of 120.46 ft. (150 ft. min. lot
width req. by Sect. 3-106) located at 1034 Balls Hill Road, on approximately
61,803 square feet of land, zoned R-l, Oranesville District, Tax Map Ref.
21-3«15))18. (COBCURREUT WITH SPA 85-0-034-1)

9:45 A.M. MCLEAN PRESBYTERIAN CHURCH, SPA 85-D-034-1, application under Sect. 3_103 and
3-203 of the Zoning Ordinance to amend SP 85-0-034 for church and related
facilities to permit addition of land area, located at 7144 Old Dominion Dr.,
on approx. 7.6159 acres of land, zoned R-l & R-2, Dranesville District, Tax
Map Ref. 2l-3«I)50A, 50, 51, pt. 18 (Outlot A). (COBCURRENT WITH YC
87-0-073)

Chairman Smith announced that the above referenced applications had not been properly
advertised due to the lack of proper follow-through by the neVSpaper where the adll were
sent.

Thomas Dusan, representative of the applicant, advised the Board that the applicant did
not object to the deferral of one week for the William A. Wheat application,
YC 87-0-073. With regard to the application for McLean Presbyterian Church, Mr. Dugan
requested that both applications be deferred for one week.

Chairman Smith pointed out that there were other issues involved with the Church
application and the Board follows strict procedures regarding advertising applicationll.

Jane Kelsey, Branch Chief, BZASB, noted in staff review it waS discovered that there wall
an increase in the number of parking spaces over the previous approval thus, the
applicant amended the application to include an increase in the amount of parking llpaces
which had not been advertised.

Staff recommended a new public hearing date of September 3, 1987 at 11:50 A.M. Thera
being no objection from Board members, it was 80 ordered.

II

page.35'/. July 30, 1987 (Tape I), Scheduled case of:

10:00 A.M. LILLY HOMES, IBC., VC 87-C-055, application under Sect. 18-401 of the zonins
Ordinance to allow subdivision into twelve (12) lots and an outlot, proposed
corner Lots 8 and 9 having widths of 173.54 feet and 141.32 feet,
respectively, (175 ft. min. lot width req. by Sect. 3-106), located at east
side of Route 675 and along the southern side of OUlles Access Toll Road, on
approximately 17.6325 acres of land, zoned R-l, Centreville Dilltrict, Tax Hap
Reference 28-1«1»14, IS, 18A.

10:00 A.M. LILLY HOMBS, -INC., YC 87-C-056, applicstion under Sect. 18-401 of the zoning
ordinance to Allow construction of dwelling on proposed Lots 8, 9, and 10
which dwellings are 170.0, 140.0 snd 195.0, respectively, feet from Dulle.
Airport Access Road right-of-way (200 ft. min. distance from right-Of-way
req. by Sect. 2-\U) , located at east side of Route 675 and al~ the
southern sida of Dulles Airport Access toll Road, on approximately 36,052
square feet of land, zoned R-l, Centreville District, Tax Map Reference
28-1«l»pt. 15.

10:00 A.M. LILLY HOMKS, INC., VC 87-C-057, application under Sect. 18-401 of the Zoning
ordinance to allow construction of dwelling on proposed Lot 11 which dwellinS
is 149 feet from OUlles Airport Access Rosd right-Of-way (200 ft. min.
distance from right-of-wsy req. by Sect. 2-414), located at east side of
Route 675 and along the southern side of Dulles Airport Access Road, on
approximately 90,587 s~uare feet of land, zoned R-l, Centreville District,
Tax Hap Reference 28-1«I»18A.

I

I

I

I

I
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10:00 A.H. LILLY HOMES, IRC .• VC 87-C-058, application under Sect. 18-401 of the zoning
Ordinance to allow con8t~ction of dwelling on proposed Lot 12 which dwelling
is 155 feet from Dulles Airport Access Road right-af-way (200 ft. min.
distance from right~of-war raq. by Sect. 2-414), located at e.at side of
Route 675 and along the southern side of Dulles Airport Access Road, on
approximately 67,223 square feet of land, zoned I-I, Centreville District,
Tax Hap Reference 28-1({1»pt. 14.

!Haidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
ithe applicant did not meet at least standards 3, 4, 5 and 6 of the required standards
for a variance. She added that there is no hardship associated with the request and it
is possible for the applicant to resubdivide the property by changing the design without
a variance. She also pointed out that at an administrative hearing on July 23, 1987,
the Planning Commission recommended denial of the proposal. In conclusion, HS. Belofsky
stated that staff was recommending denial of the request.

Daniel Fiore, 1515 V. Courthouse Road, Arlington, Virginia, representative of the
applicant, appeared before the Board and noted the exceptional shape and narrowness of
the property. Hr. Fiore stated that if the applicant were not granted the variances, he

/

WOUld suffer a financial hardship and that subdivision of the property was a reasonable
use of the land.

Following a question from Hr. Hammack, Fred Lilly, 8445 Cloverleaf Drive, McLean,
Virginia, the apPlicant, appeared before the Board and stated that he was aware of the
easement on the property when he purchased it, but thought it could be abandoned.

Ms. Belofsky reiterated that subdivision of the property was reasonable but the
partiCUlar design necessitated a variance which is the reason staff was opposed.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mrs. Day noted that high noise level and also that the
hardship was self-inflicted. Therefore, Mrs. Day moved to deny VC 87-C-055.

/I

COUIITY or FAIRFAX, VIRGIII'IA

VARIUCK RBSOLU7IOI' or THB BOARD OF ZOIrIII'G APPIALS

In variance Applications VC 87-C-055, by LILLY HOMES, IVC., under section 18-401 of the
Zoning Ordinance to allow subdivision into twelve (12) lots and an outlot, proposed
corner lots 8 and 9 having widths of 173.54 feet and 141.32 feet, respectively, on
property located at the east side of Route 675 and along the southern side of Dulles
Access Toll Road, Tax Map Reference 28-l«1}}14, IS, 18A, Hrs. Day moved that the Board
of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appesls; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on July 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 17.6325 acres of land.

This application does not meet all of the following Required standards for variances in
Section 18-404 of the Zoning Ordinance.

I

I

1.
2.

That the
That the

O.

B.

C.
D.

E.
F.
G.

subject property was acquired in good faith.
subject property has at least one of the follOWing charaeteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective data of the
Ordinance;
Bxceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.



3. That the condition or situation of the subject prope~ty o~ the intended use
of the subject property is not of so general or recurring a nature a8 to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supe~visors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!'hat:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. '!'hat authorization of the variance will not be of substantial detriment to
adjecent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. '!'hat the variance will be in harmony with the intended liIpirit ~n4 purpOlil8 of
this Ordinance and will not be contrary to the public interest.

page~, July
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AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RBSOLVED that the subject application is DIBIBD.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-0 with Hr. Hyland absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 1, 1987.

Hrs. Thonen moved to allow the applicant to withdraw VC 87-C-056 through 058 without
prejUdice.

Hr. Ribble seconded the motion which passed by a vote of 6-0 with Mr. Hyland absent frOll.
the meeting.

Hr. Fiore requested a waiver of the 12-month limitation on rehearing VC 81-C-OS5.

Mr. Hammack so moved. Mr. DiGiulian seconded the motion which passed unanimously with
Hr. Hyland absent from the meeting.

II

page3ot, July 30, 1987, (Tapes 1 and 2), Scheduled cue of:

10:20 A.H. C. DOUGLAS ADAMS, SP 87-A-044. application under Sect. 3-203 of the zoning
Ordinance to allow home professional office, located at 5100 Gaines Street,
on approximately 30,220.2 square feet of land, zoned R-2, Annandal.,
District, Tax Map Reference 78-2(I)31A.

10:20 A.M. C. DOUGLAS ADAMS, VC 81-A-09S, application under Sect. 18-401 of the Zoning
Ordinance to alloW dwelling unit to remain 32.1 feet from front lot lin. (35
ft. min. front yard required by Sect. 3-201) and barn to remain at 0.0 fe.t
from the side lot line (25 ft. required from the edge of a pipest~ by Sect.
2-416), located at 5700 Gaines Street, on approximately 30,220.2 .quare feet
of land. zoned R-2, Annandale District. Tax Map Reference 18-2«(1)31A.

Lori Greenlief. Staff Coordinator, presented the staff report. She advised the Board
that staff was recommending that two parking spaces be provided for the residential use
and that two spaces be provided for the special permit use on site. with the
implementation of the development conditions, staff recommends approval of the request.

Douglas Adams, 5100 Gaines street, Burke, Virginia. the applicant appeared before the
Board and explained the request as outlined in the statement of justification submitted
with the application. Mr. Adams requested a waiver of the dustless surface
~equirement. He added that there were three to four spaces on site and that he would
like to limit the parking spaces as this was only a temporary us•.

I

I

I
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Chai~n smith ealled for speakers and Jonathan Livingston, 9336 Lee street, Burke,
Virginia. appeared before the Board in opposition to the proposal. He submitted a
letter from some of the neighbors in the area expresBins concern about the proposal.
Hr. Livingston also expressed concern that by granting the request a precedent would be
set.

In closing, Hr. Adams stated that he shared the concerns of the neighbors but would
leave the matter in the hands of the Board. Hr. Adams also commended Lori Greenlief,
Staff Coordinator and Betsy Hurtt, Deputy Clerk for the their help with the application.

Since there were no other speakers to address this application, Chairman Smdth closed
the public hearing.

Prior to making the motion, Hr. Ribble stated that the standards for a variance had been
and therefore, moved to grant vc 87-A_095 subject to the development conditions.

1/

COUHTY or FAIRFAt, VIRGIIlIA

VARIANCE RKSOLUTIOII' or THE BOARD OF ZOIl'IIfG .APPEALS

In Variance Application VC 87-A-095 by C. DOUGLAS ADAMS, under Section 18-401 of the
Zoning Ordinance to allow dwelling unit to remain 32.7 feet from front lot line and barn
to remain 0.0 feet from side lot line, on property located at 5700 Gaines street, Tax
Kep Reference 78-2«1)}3LA, Mr. Ribble moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 30, 1981; and

WHEREAS, the Board has made the following findings of fact:

I
l.
2.
3.

That the applicant is the owner of the land.
The present zoning is R-2.
The area of the lot is 30,220.2 square feet of land.

I

I

This application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

1. That the lfUbject properly was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinitY.
6. That:

A. The strict application of the zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusionS of law:
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THAT the applicant has satisfied the Board that phYsical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFOR!, BE IT RESOLVED that the subject application is CRAIITED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Hr. Hyland absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 7, 1987. This date shall be deemed to be the final approval data
of this variance.

Prior to making the motion, Mr. Ribble stated that the proposal would not be precedent
setting and the number of cars would be limited and therefore moved to grant SP 87-A-044.

COUlllTr OF PAIU'AX, VIRGIYU

SPECIAL PBIUIIT RESOLUTIa. or tHE BOARD OP ZO&IIIG APPQLS

In Special Permit Application SP 87-A-044 by C. DOUGLAS ADAMS, under Section 3-203 of
the Zoning Ordinance to allow home professional Office, on property located at 5700
Gaines Street, Tax Hap Reference 78-2«I))31A, Hr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on July 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 30,220.02 square feet of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-907 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRAITED with the
followltl& limitation8~

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicat~~ 9n
the application and is not transferable to other land.

3S?

I

I

I

2.

3.

This approval is granted for the buildings and useS indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of anY kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constituta a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Ron-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I

I
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I
..
5.

6.

This use shall be subject to the provisions set forth in Articla 17, site
Plana.

This special permit. shall expire without notice on July 30, 1988.

The hours of operation shall be limited to 9:00 a.m. to 5:00 p.m., Monday
through Friday.

jS'f

7. There shall be one employee besides the applicant associated with the use.

I
8.

8.

There shall be no more than three clients on site per week and only one
client shall be on site at anyone time.

EXisting vegetation shall be deemed to satisfy the transitional screening
requirement. The barrier requirement shall be waived.

I

I

I

9. There shall be two parking spaces provided for the residential use and the
special permit use on site.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
lon-Residential Use Pe~it th~ou8h established procedures, and this special pe~it shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Mr. Hyland absent from the meeting.

This decision was officially filed in the office of the Board of zoning Appeals and
became final on August 7, 1987. This date shall be deemed to be the final approval date
of this variance.

/I
Due to Chairman smith's earlY departure, Hr. DiGiulian, Vice-Chairman took over the
Chair for the remainder of the meeting.

/I

page~ July 30, 1987, (Tape 2), Scheduled case of:

10:40 A.H. BEULAH STREET VETERIIARY SERVICE, P.C., SP 87-L-043, application under sects.
3-103 and 8-901 of the Zoning Ordinance to allow veterinary hospital with
waiver of dustless surface requirement, located at 7434 Beulah Street, on
approximately 2.2399 acres of land, zoned R-l, Lee District, Tax Hap
Reference 91-3(1))25.

Heidi Belofsky, Staff Coordinator, presented the staff report which recommended approval
with the development conditions.

William Arnold, attorney representing the applicant, 10521 Judicial Drive, Fairfax,
Virginia, appeared before the Board and explained the request as outlined in the
statement of justification submitted with the application. Hr. Arnold showed pictures
of the aree and some of the commercial uses in the area. He submitted a lette~ f~om the
Arnberleigh Homeowners Association in support of the request. H~. Arnold stated that the
applicant was requesting two employees in addition to the applicant instead of inclUding
the applicant. In conclusion, Hr. Arnold noted that there were no adverse impacts on
the property or the neighborhood.

Chairman smith called for speakers and shirley Carter G~ay, 6419 Miller Drive, appeared
before the Board in support of the ~equest.

since there were no other speakers to address this application, Acting Chairman
DiGiulian closed the public hearing.

Prior to making the motion, Mrs. Thonen stated that the proposal was good and the
requirements for a special permit have been met. She added that possibly at the last
hearing there had been some false testimony by a person speaking in opposition Which
have led to the denial of the application. Mrs. Thonen moved to grant the ~equest

subject to the revised development conditions.

II
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COUII7Y or FAIIll'AX. VIRGIn.

SPBCIAL PBRKI% RKSOLUTIOW or TIll BOARD or ZOB'IIC APPRA1,S

In Special Permit Application SP 87-L-043 by BBULAH STREET VETERINARY SERVICE, p.e.,
under Sections 3-103 and 8-901 of the Zoning Ordinance to allow veterinary hospital with
waiver of dustless surface requirement, on property located at 7434 Beulah street, Tax
Hap Referenee 91-3«(1})25, Mrs. Thonen moved that the Boa~ of zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly flIed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board
on July 30, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 2.2399 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

I:IOW, THEREFORE, BE IT RESOLVED that the subject application is GRARTBD with the
follOWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, ehanges in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any ehanges, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the eonditions of this Special permit.

I

3. A copy of this Special Permit and the »on-Residential Use Permit SHALL BE
POSTED in a eonspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. The hours of operation shall be limited to 8:00 a.m. to 8:00 p.m., Monday
through Thursday; 8:00 a.m. to 5:00 p.m., Friday and Saturday. Doetors hours
shall be by appointment only: 9:00 a.m. to 12:00 l:Ioon and 5:00 p.m. to 8:00
p.m. Emergency care may be provided as necessary.

5. There shall be no more than two (2) employees on the premises at anyone
time, in addition to the applicant.

A waiver of the dustless surface requirement shall be granted for the parking
areas. These areas shall be maintained in aceordance with the 8tandard
praetices approved by the Director, Department of Environmental Management
(DEM), which shall include but not be limited to the following:

6.

].

Four (4) parking spaces shall
for the veterinary hospital.
residential use.

be provided, including one handicapped space
Two parking spaees shall be provided for the

I
A. T~avel speeds in the pa~king areas shall be limated to 10 mph or less.

B.

c.

During dry periods, application of wate~ or calcium chloride shall be
made in orde~ to control dust.

Routine maintenance shall be performed to prevent surfaee unevenness,
wear-through o~ subsoil exposure. Resurfacing shall be conducted When
stone becomes thin.

I
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3u/

D. Runoff shall be channeled away from and around the parking areas. ~I

I
8.

E. The property owner shall perform periodic inspections to monitor duat
conditions, drainage functions. compaction and migration of stone
surface.

The waiver of the dustless surface requirement is approved for a periOd of
five (5) years.

I

I

I

I

9. The existing stables shall be not used in conjunction with this veterinary
practIce.

10. A modification to Transitional screening 3 shall be approved along the
northern, eastern, western. and southern lot lines to allow the existing
vegetation to satisfy this requirement without supplementation. Additional
landscaping shall be p~ovided a~ound the stables and the parking areas to
screen the view of these st~ctures and the pa~king a~ea. The size, type and
location of the plantings shall be approved by the county A~bo~ist pursuant
to Article 13.

11. This veterinary practice shall be confined to small animals only, i.e.,
commonly accepted pets, as defined in the Zoning Ordinance.

12. The applicant shall comply with all Health Department regulations pursuant to
Sect. 8-911, Additional Standards for Veterinary Hospitals.

13. Right-of-way to 45 feet from centerline of Beulah Street necessary for road
improvements shall be dedicated for public street purposes and shall convey
to the Board of supervisors or VOOT in fee simple upon sixty (60) days'
notice.

14. Temporary const~ction and grading easements shall be provided along Beulah
Street frontage to facilitate road improvements.

15. A trail shall be provided in accordance with the Countywide Trails plan.
Const~ctionmay be deferred, if deemed appropriate by the DKK at the time of
site plan review.

16. The site entrance shall be widened to meet VOOT standards for commercial
entrances, minLmum width of thirty (30) feet.

17. This use shall be subject to the p~ovisions set forth in Article 17, site
Plans.

18. Parking lot lighting, if installed, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a manner
that would prevent light or glare from projecting onto adjacent properties.

19. This special pe~it is approved for a period of five (5) years.

20. All signs shall conform with Sect. 12-208 of the Zoning Ordinance.

21. Alterations and improvements to the property of a strictly residential
nature, not affecting the veterinary hospital are permitted without amendment
to this special Permit.

22. The veterinary hospital shall be located entirely within the dwelling and
shall encompass no more than 950 square feet.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
Von-Residential Use Permit through established procedures, and this special permit shall
not be valid until this bas been accomplisbad.

Under Sect. 8-015 of the Zoning Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless const~ction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning APpeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with Messrs. smith and Hammack not p~esent for the
vote; Mr. Hyland absent from the meeting.
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*This decision was officially filed in the office of the Board of zoning Appeals and
became final on August 7. 1987. This date shall be deemed to be the final approval date
of this special pe~it.

/I

Page 3'~ July 30, 1987, (Tape 2), Scheduled case of:

11:00 A.M. LIVING SAVIOR LUTH!RAM CHURCH, SPA 86-S-023-1, application under Sect. 3-103
of the Zoning Ordinance to amend SP 86-S-023 for church and related
facilities to permit additional land area and relocation of proposed building
and parking, located at 5540 OX Road, on approximately 7.9 acres of land,
zoned R-C, Springfield District, Tax Hap Reference 68-3«1»50, 50A.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
the applicant was requesting a relocation of the church building and parking area and
the addition of land and parking area. He noted that there were several unresolved
transportation issues and the play area was too close to the cul-de-sac. Hr. Guinaw
suggested a revised Condition 15 to read as follows: "A service drive shall be provided
from the site entrance to the northern property line by the year 1990 or earlier if
there is a connecting service drive to the north." He added that staff had suggested a
deferral until permission could be obtained from VOOT for the median break but the
applicant had declined. In conclusion, Hr. Guinaw stated that staff was recommending
denlal of the request due to the unresolved transportation issues.

Horman Hammer, the representative for the applicant, stated that the proposed location
was an ideal site for the church. Due to the parking area being moved farther from the
property line and the elevation being lowered, therefore transitional screening 1 was
all that was necessary along the property line to the west for its entire length. He
noted that along the northern property line was dense vegetation. Hr. Hammer requested
that the applicant be relieved of constructing a fence that would go through the dense
vegetation along the western property line.

Mrs. Thonen stated that she had never supported a use Where the access onto the property
was by way of a u-turn.

Mr. Hammer stated that the applicant would agree to design the entrance to VDOT
standards.

Kichael LeMay, Architect, 11143 Saffold Way, Reston, Virginia, appeared before the Board
and explained that the screening for the play area was not necessary because it waa
located behind the building and that future expansion would hide the play area.

Mr. Hammer stated that the applicant would like the conditions revised aa follows:
Condition 1, That screening 1 be required along the southern property line and the north
property line. Condition IS, okay as revised by staff. Condition 17, to terminate with
the words "southern boundary."

Acting Chairman DiGiulian called for speakers and John Gilbert, 5514 Sandy Folly Cou~t,

Fairfax Station, Virginia, representative of Barton Place Homeowners Association,
appeared before the Board in opposition to deletion of the fence Which had previously
been agreed upon by the applicant.

Mr. H8llIlIer stated that the applicant would provide whatever the BU required regarding
the fence.

In closing, Hr. Guinaw stated that staff would like to have VOOT approval of the
proposed median break on Route 123. Mr. Gulnaw explained that screening the residential
property was not the only purpose of the screening but that it was also to maintain the
residential character of the neighborhood and minimize the visual impacta of the
development on the site. He added that the Arborist would take into consideration the
existing vegetation therefore, there was no need to waive the screening requirement. In
conclusion. Hr. Guinaw stated that staff was recommending a deferral to allow time to
resolve the remaining issues.

Since there were no other speakers to address this application, Acting Chairman
DiGiulian closed the public hearing.

Krs. Day moved to defer the application for decision only to September 22, 1987 at
10:30 A.M. to allow time to obtain approval from VDOT for the median break and give the
applicant time to submit new plats.

Mrs. Thonen seconded the motion which passed by a vote of 4-0 with Hessrs. Hammack and
Smith not present for the vote; Hr. Hyland absent from the meeting.

II
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Page .3'.3, July 30. 1981, (Tape 3). Scheduled case of:

11:20 A.M. ST. ABDREW PRBSCHOOL. SPA 79-8-351-2, application under section 3-303 of the
Zoning O~din.nce to amend SP 79-351 for a church and nursery school to change
hours of operation for the school, located at 14640 soucy Place on
approximately 2.6 acres of land, zoned R-3, Springfield District, Tax Hap
54-1«6»)1&, 2A, 3A, 4A. SA, 6A, 7A, 8A, 9A.

Kevin Guinaw, Staff Coordinator, presented the staff report and advised the Board that
staff was now recommending approval waiver of the dustless surface requirement for one
year because the Pastor of the clwrch indicated that they would be requesting a special
permit amendment for a building addition in about six months and at that time the
parking area would be paved. Mr. Guinaw concluded that staff was recommending spproval
of the request SUbject to the development conditions.

Holly Carey, representative of the applicant, appeared before the Board and concurred
with staff's comments.

since there were no speakers to address this application, Acting Chairman DIGiulian
closed the public hearing.

Mr. Ribble moved to grant the request subject to the development conditions as revised.

1/

coUIITYor l"AIRI'A:I, VIRGIIlIA

SPBCIAL PBRKIT RlSOLUl'IOIJ OF THE BOARD OF ZOIJIHG APPEALS

In Special Permit Amendment Application SPA 79-S-351-2 by ST. ANDREW PRESCHOOL, under
Section 3-303 of the Zoning Ordinance to amend SP 79-351 for a church and nursery school
to change hours of operation for the school, on property located at 14640 soucy Place,
Tax Hap Reference 54-1«6»lA, 2A, 3A, 4A, SA, 6A, 7A, 8A, 9A, Mr. Ribble moved that the
Board of zoning Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS, following proper notice to the public, a pUblic hearing was held by the Board
on July 30. 1987; and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the operator.
2. The present zoning is R-l.
3. The area of the lot is 2.6 acres of land.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning Ordinance.

ROW, rHBRBFORl!:, BB IT RBSOLVED that the subject application is GRAll'rED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I
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2.

3.

4.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. AnY changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the lion-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be SUbject to the provisions set forth in Article 17, Sit.
Plans,
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5.

6.

7.

s.

The maximum enrollment shall be limited to no more than forty (40) children.

The hours of operation for the sehool shall be no earlier than 9:00 a.m. and
no later than 3:30 p.m.

Barrier type H shall be provided along the southeaste~ lot line. Existing
vegetation may be used to satisfy this requirement where Possible provided it
is supplemented where necessary to meet the barrier requirement as determined
by the County Arborist. The remaining barrier requirements shall be waived
provided the play area is fenced a8 shown on the plat submitted with this
application.

Transitional Screening 1 shall be required along a portion of the lot line
along Braddock Road. EXisting vegetation may be used to satisfy this
requirement provided it is supplemented to be equivalent to Transitional
screening 1. A modification shall be approved along Cranoke Place, along
Soucy Place, and from the north western lot line to the eastern edge of the
church building and in lieu thereof, a landscape plan shall be submitted to
the County Arborist as part of the site plan review process. Landscape
plantings shall be provided in these areas to soften the visual impact of the
building and screen the play area and parking area from view of the adjacent
residential properties and streets. The size, type, and location of all
plantings shall be approved by the County Arborist.

The ten (10) foot landscape strip along Soucy Place shall be planted with
landscape plantings to screen the lights of vehicles from the adjacent
residential community.
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9. The maximum number of seats in the church shall be 270.

10. The minimum and maximum number of parking spaces shall be 72 includ~ng three
(3) handicapped spaces.

11. A waiver of the dustless surface requirement shall be granted for a period of
five (5) years at which time the applicant must pave the surfaces or apply
for a renewal. These areas shall be maintained in accordance with the
standard practices approved by the Director, Department of Environmental
Management, which shall include but not be limited to the following:

A. Travel speeds shall not exceed 10 mph and shall be appropriately signed.

B. During dry periods, application of water or calcium chloride shall be
made in order to control dust.

C. Routine maintenance shall be performed as may be required by the
Director, DEH to prevent surface unevenness, wear-through or subsoil
exposure. Resurfacing shall be conducted when stone becomes thin at the
direction of the Director, DBM.

D. Runoff shall be channeled away from and around parking areas.

E. The site entrance shall be paved twenty-five (25) feet from the edge of
the pavement.

I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permdt shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permdt shall automatically
expire, without notice, three (3) months after the approval date* of the Special
Permit unless the activity authorized has been legally established site Plan Approval
and a Bon-Residential Use Permit has been obtained, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of
this Special Permit. A request for additional time shall be justified in writing, and
must be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Messrs. Smith and Hammack not present for the
vote; Mr. Hyland absent f~9m the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 7, 1987. This date shall be deemed to be the final approval date
of this special permit.

II
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Page July 30, 1987, (Tape 3), Afte~ Agenda Item

Approval of Resolutions
July 23, 1987

Mrs. Thonen moved to approve the Resolutions for July 23, 1987 as submitted.

Hrs. Day seconded the motion Which passed by a vote of 4-0 with Hessrs. Smith and
Hammack not present for the vote; Hr. Hyland absent from the meeting.

II

Page July 30, 1987. (Tape 3) I After Agenda Item

out-Tum-Hearing
Elementary Hontessori School of Oakton

SPA 81-C-054-1
37-4«1»23

Mrs. Thonen moved to deny the request for an out-turn-hearing.

Hr. Ribble seconded the motion which passed by a yote of 4-0 with Messrs. smith and
Hanmack not present for tbe vote; Hr. Hyland absent from the meeting.

II

As there was no other business to come before the Board, the meeting was adjourned at
12:40 P.M.
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Patti H. Hieks, Clerk to the
Board of zoning Appeals

SUBHITTEO, /~- /5-17

Board of Zoning Appea18

APPROVED:__",""-'-~"''--'.'''L- _
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The regular meeting of the Boat'd of Zoning Appeals was held in the Board Room
of t.he HUBey Building on Tuesday, August 4, 1987. ne following Board Member"
_re present: Daniel Smith, Cbai['lllllJl; Ann DaYi Mary Thonen; Paul Hanmaek; and
John Ribble. Messrs. DiGiulian and Hyland were absent from tbe meeting.

Chainnan smith opened the meeting at 9:22 A.M. and Mrs. Day led the prayer.

II

P8g8~. August. 4,1981, (Tape I), Seheduled ease of:

Jane Gwinn, Zoning Administrator, appeared before the Board. and requested that this ease
be deferred. She explained that the deferral would allow time for her to review Whether
or not the concrete plant was properly deemed a non-conforming use, which could affect
the validit1 of the decision which is the SUbject of this appeal.

I

9:00 A.H. REBeE ABD JANET BAKER APPBAL. A 87-V-003, to appeal the Zoning
Administrator's determination that replaeement. equipment at a noneonformlO&
concrete batching plant is not in violation of Article 15 of the Zoning
Ordinance, located at 9917 Richmond Highway, zoned I-I, Mount Vernon
Dietrict, Tax Map 113-2«1»57.

I
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Edmund Hatrieardi, 5411-D Baeklick Road, Springfield Virginia, attorney for the
appellant, came forward and objected to the deferral as this appeal has been pending
since May 9, 1987. He stated that the appellants have contacted several County agencies
and have received no assistance to help in alleviating the problem which the appellant
believes has been generated by the concrete batching plant. Mr. Hatricardi argued that
the two-story concrete stt"Ucture with a bathroom is a building and should not be classed
as a piece of equipment.

A discussion took plsce among the Board and the appellant's attorney regarding the
health hazards involved with this use. Hr. Hatricardi presented photographs to the
Board and explained that the appellants have a small child who could not play outside
due to the t"Unoff from the batching plant. He added that the appellants have well water
and the deposits are leaking into the water supply.

Hr. HaDII\&ck questioned Ms. Gwinn as to how the validity of the appeal would be affected
if she deemed this use to be a nonconforming use. Ms. Gwinn replied that the appeal
would then proceed, but if this is det.erminednot to be a nonconforming, then she would
withdraw her letter, which is the subject of this appeal. She further explained that
the use is a concrete batching plant which mainly consists of equipment and if this use
was never legally established, it would therefore not be a nonconforming use and
replacement of equipment would not be allowed.

Hrs. Thonen requested that prior to the next public hearit\& Ms. Gwinn assist the
appellant by contacting the Health Department concernit\& an inspection of the site. She
added that if it is detennined that an environmental problem does exist, shut down the
plant until such time as a resolution could be reached. Hs. Gwinn replied that it was
her intention durit\& the month of August to request new noise readings, to request that
the Health Department visit the site, and to discuss the possibility with the Department
of Environmental Health of someone revisiting the site.

Hrs. Thonen asked the appellant's attorney if Hs. Gwi1Ul'S proposal met with the
appellant's approval. Hr. Hatricardi replied that this was a satisfactory response but
that he did not believe that the appellants should have to continue to live under these
conditions in the meantime. Mrs. Thonen assured the appellants that she would visit the
site prior to the next public hearing.

James Bright, 8136 Bard Street, Lorton, Virginia, opposed the deferral and stated that
the appellants were prepared to speak to the issue of the appeal today. He expressed
concern that the Zoning Administrator needed additional time to make a determination in
this appeal as the appellants have been living under these adverse conditions since
January 1987.

li'ollowit\& a discussion 8mOt\& the Board members. Mrs. Thonen made a motion to defer the
Reece and Janet Baker Appeal to September 22, 1987 at 10:40 A.H. for additional
information. She requested that ataff supply copies of all materials involved in this
ease to the Board prior to the next public hearing. Hr. Hanmack seconded the motion
Which carried by a vote of 5-0 with Messrs. DiGiulian and Hyland absent from the meeting.

Mr. Hammack expressed his concern that a staff report had not been prepared and
submitted to the BOard prior to this public heariftS.

II

Page August 4, 1987, (Tape I), Reconsideration Item:

At this time Jane Kelsey, Chief of the Board of zoning Appeals Support Branch, pointed
out tbat the Board had indicated that it might wish to reconsider its decision in the C.
Douglas Adams application which it had heard on July 30, 1987.



Pase ~, Ausuat ., 1987, (Tape I), Reconsideration Item:

Chairman Smith explained to the other members that he had been contacted by some of the
people in Mr. Adams' subdivision who had indicated that they intended to file suit
unless the Board reverses its deeision.

A discusaion took place amons the Board and it was determined that there were no groundSl
for reconsidering its decision.

/I

Paze Ausust ., 1987, (Tape I), Scheduled case of:

I
9:30 A.M. HAL S. JORES, VC 87-D-078, application under Sect. 18-401 of the Zoning

ordinance to allow construction of sarage addition to dwelling to 28.2 ft.
from front and 15.2 ft. from side lot lines (40 ft. min. front yard, 20 ft.
min. side yard req. by Sect. 3-107), located at 980 Spencer Road, on
approximately 38,071 square feet, zoned R-i, Dranesville District, Tax Hap
21-3(7»16.

I
Kevin Guinaw, Staff Coordinator, presented the staff report. He stated that the
property is located on Spencer Road and is surrounded by R-l zoning. The applicant is
requestins variances to the minilWm front and side yards in order to construct a garage
addition on the front of the existlns dweiiins. The addition will be iocated 28.2 feet
from the front lot line and 15.2 feet from the side lot line.

Hal S. Jones, 980 Spencer Road, McLean, Virzinia, applicant, explained that he is the
only resident in his subdivision who does not have a sarase. He stated that this is the
only place that a garase can be constructed due to a SWimming pool and a septic field
located in the rear of the lot. He closed by stating that there were no objections from
his neishbors to this request.

In response to a question from Hrs. Day, Mr. Jones stated that the pool was there when
he purchased the house. He added that materials used in the construction of the garase
will match those on the exterior of the house.

As there were no speakers to address this application, Chairman smith closed tha public
hearing.

Mr. HaJIID8ck made a motion to grant VC 87-0-078 as he believed the applicant had
satisfied the standards for a variance, and that this is the most feasible location for
the addition. He conditioned the approval subject to the development conditions
contained in the staff report beins implemented.

/I

comrrr 01' rOllNZ, .YIRGIIIU

VAaIBCBJlBSQLDrIOII 01' 'rHR. BOARD or ZOWDG APPB&LS

In Variance Application VC 87-D-018 by HAL S. JOURS, under Section 18-401 of the zonins
Ordinance to allow construction of garage addition to dwelling to 28.2 feet from front
and 15.2 feet from side lot lines, on property located at 980 Spencer Road, Tax Map
Reference 21-3«7))16, Mr. Hammack moved that the Board of Zoning Appeals adopt tha
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on August 4, 1987; and

WHBREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 38,071 square feet of land.

This application meets all of the following Required Standards for Variances in Seetion
18-404 of the zoning Ordinance:

I
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l.
2.

That
That
A.

B.

the subject property was acquired in good faith.
the subject property has at least one of the following characteristics:
Exeeptional narrowness at the time of the effective date of the
ordinance;
Exceptional shallowness at the time of the effective date of the
ordinanee;

I
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C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional ahap. at the time of the effective date of the ordinanea;
E. IxceptIonal topographic conditions;
F. An extraordinary situation Or condition of the subject property, or
G. An extraordinary situation or condition of the use Or development of

property immediately adjacent to the SUbject property.
3. That the condItion or situation of the subject property or the intended use

of tbe subject property Is not of 80 seneral or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the striet applieation of this ordinanee would produee undue hardship.
5. That sueh undue hardship is not shsred generally by other properties in the

s~ zoning distriet and the same vieinity.
6. That:

A. The strict applieation of the zoning Ordinanee would effectively
prohibit or unreasonably restriet all reasonable use of the sUbjeet property, or

B. The granting of a varianee will alleviate a elearly demonstrable
hardship approaehing eonfiseation as distinguished from a speeial privilege or
eonvenienee sought by the applieant.

7. That authorization of the varianee will not be of substantial detriment to
adjaeent property.

8· That the eharacter of the zoning district will not be ehanged by the granting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

AMD WHEREAS, the Board of zoning Appeals has reaehed the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist whieh under a strict interpretation of the Zoning Ordinanee would result in
praetical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THBRKFORE. BI IT RESOLVED that the subject application is GUIrl'BD with the
following limitations:

2. Under Sect. 18-407 of the ZonIng Ordinance, this varianee shall automatieal1y
expire, without notice.eishteen (18) months after the approval date of the
variance unless construetion has started and is dilisently pursued. or unless
a request for additional time is approved by the BZA because of the
oceurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

I 1. This varianee is approved for the location and the specific addition shown on
the plat ineluded with this application and is not transferable to other land.

I
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3. A Building Permit shall be obtained prior to any construetion.

4. The materials used in the construction and architeetural design shall be
compatible with the eXisting dwelling.

Hr. Ribble seconded the motion which carried by a vote of 4-1 with Chairman smith voting
nayi Messrs. DiGiulian and HYland absent from the meeting.

*Thia dee is ion was offieially filed in the ·office of the Board of Zoning Appeals and
beeame final on August 12, 1987. This date shall be deemed to be the final approval
date of this variance.

1/

Pase '!}6,r: August 4, 1987, (Tape 1). Information Item.:

Ms. Kelsey pointed out to the Board that due to the August ..-ecess the resolutions for
the July 30 and August 4, 1987 meetings could not be brought back to the BZA at the end
of the 8-days for its final approval. Therefore, Mr. Hammack made a motion to waive
these resolutions being brought back to the Board for its approval unless staff was
eont.cted by a Boa..-d mambe..- p..-io..- to the end of the 8-day reconsideration period. Hr.
Ribble seeonded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Hyland absent from the meeting.

1/



Page ~(,9. August 4, 1987, (rape 1), Scheduled case of:

9:45 A.M. FIRMAIDO OVALLE SAlTA-CRUZ, VC 87-L-08l, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 44&
having width of 67.23 ft. (80 ft. min. lot width req. by Sect. 3-306), located
at 5604 Clermont Drive, on approximately 32,697 square feet, zoned R-3, Lee
District, rax Map Reference 82-1«(4»44.

Kevin Guinaw, staff Coordinator, informed the Board that the notices were not in order
in this case as there had been some confusion as to whether the applicant or the
applicant's attorney should have rec.eived the notification package. Staff sent the
notification packet to the applicant and he neglected to forward it on to his attorney,
therefore the notices were not done. He suggested a date and time for the public
hearing date of September 3, 1987 at 12:00 noon.

Hra. Thonen made a motion to defer this caae to September 3, 1987 at 12:00 noon. Mr.
Hammack seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Hyland absent from the meeting.

/I

Page ~~~ August 4, 1987, (Tape I), scheduled case of:

10:00 A.H. PHILIP B., JR. AID LUCY A. HEISHAW, VC 87-H-071, application under Sect.
18-401 of the Zoning Ordinance to allow construction of second story addition
to dwelling to 7.2 feet from a side lot line (12 feet minimum side yard
required by Sect. 3-307), located at 6250 Diamond Drive, on approximately
13,944 square feet, zoned R-3, Mason District, rax Map Reference 61-1(7»8.

Jane Kelsey, Branch Chief of the Board of Zonins Appeals, explained that this case would
have to be deferred as the proposed addition could not be constructed on top of the
garage as the garase was in violation of the minimum yard requirements for the &-3
Zoning District. She stated that the applicant has now completed the filing of the
special permit application and the two applications can be rescheduled as soon as they
can be advertised.

Hrs. Thonen questioned staff as to why it took so long to discover the fact that a
special permit was also needed. Ms. Kelsey explained that the primary importance is
placed on controversial special permits.and the person doing the research simply
overlooked the error. uPon reviewing the staff report, she discovered that the garage
was not in accordance with the present Zoning Ordinance. MS. Kelsey apologized to the
Board and stated that working under a 90-day acceptance to hearing deadline sometimes
things are overlooked.

Due to the Board's heavy case load for September, Ms. Kelsey suggested a date and time
of September 29, 1987 at 9:30 A.H. and hearing no objections, the Board so moved.

/I

Page ~~~, August 4, 1987, (tapes 1 and 2), Scheduled cas. of:

10:15 A.M StEVE» P. ERLICH, SP 87-P-050, application under Sect. 8-901 of the Zoning
Ordinance to allOW reduction to minimum yard requirements based on error in
building location to allow dwelling addition to remain 19.4 feet from a
street line of a corner lot (40 ft. min. front yard req. by Sect. 3-107),
located at 8533 Crestview Drive, on approximately 50,113 square feet, zoned
R-l, Providence District, tax Map Reference 59-1«2»55.

Lori Greenlief, Staff Coordinator, explained that there had been a problem with the
notifications in that one property owner had not been notified as required by the Zoning
ordinance. She stated that this oversight was not discovered until after the 15-4&y
deadline for the notifications had passed but that the citizen had been notified 2 days
after the deadline.

William B. Lawson, Plaza SUite 5, 4141 I. Henderson Road, Arlington, Virginia, attorney
for the applicant, came forward and submitted a letter from the property owner in
question. The letter stated that the prope£'ty owner was not opposed to this request and
had no objection to the hearing going forward.

In light of this information, the Board decided to proceed with the PUblic hearing.

Mrs. Greenlief presented the staff ~.port and stated that the property is located at the
intersection of Crestview Drive and Prosperity Lane with the surrOUnding properties
zoned R-l and developed with single-family detached dwellings. The applicant is
requesting approval of a special permit for a reduction to the minimum front yard to
allow an addition to remain 19.4 feet from the front lot line. The minimum front yard
is 40 feet, therefore the applicant is requesting a modification of 20.6 feet. She
referenced the background of the case as outlined in the staff report by noting that a
building pe£'mit was issued in error for this addition as Prosperity Lane was
inadvertently considered to be a side yard because it was not shown on the plat
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Pllle3..1t2..:...!u&Ust II. 1987, (Tapes 1 and 2), (SP 87-P-050, steven P. Erlich, continued
from. P888~

aeeoIllpanying the building pemit. She stated that it is staff '8 judgment that the
applicant did besin eonstruetlon in good faith with what he believed to be a valId
building pemit and that the additIon will not have an adverse impact as it is adjacent
to a street. In closing, Mrs. Greenlisf stated that staff recommends approval of this
application subject to the development conditions contained in the staff report.

Mr. Lawson told the Board that the applicant had acquired the property in January 1987
at which time he put a purchase and construction loan contract on the property and
prepared plans for submission to the County in order to obtain a building permit. The
applicant'S plans indicated that prosperity Lane was a side yard and s~d a setback of
20 feet in accordanca with the R-l zonine for the area and was issued a building permit
on March 6,11981. On June 25, 1981, the applicant was notified by the County that he
was building in violation of the zonins Ordinance as the addition was located in the
front yal:'d of the property requiring a setback of 40 feet. In ol:'der to prevent weather
damage, the applicant did construct a roof on the addition but did cease construction
and immediately filed this application for a special permit.

Mr. Lawson stated that the applicant agrees to the development conditions stipulated by
.taff but suggested that Condition #12 be reworded as follows: "The matedal used on the
exterior of the addition will be an exterior grade wood or wood fiber composition
installed in an overlapped horizontal pattern and will be painted the same color as the
existing dwell ins, the objective being to create a similar appearance bet~en the
existing dwelling and proposed addition." He urged the Board to grant this speelal
permdt as the applicant had acted in good faith and that this would not be precedent
satting.

At this time Chairman Smith called for speakers in support of this application and
hearing no reply called for speakers in opposition to the request. The following
citizens came forward to oppose the request: 'Clay Cameron, 3243 Hyland Lane, Fairfax,
Virainia, Chaiman of the Land Use and Parks Colllltittee for Pine Ridge Civic Assoelation.
Mr. Cameron came forward and opposed the application as the corner on Which the property
is located is a dangerous intersection without sidewalks, that the addition is not in
harmony with the covenants of the surroundins neighborhood, and that the applicant did
not act in good faith.

Following Mr. Cameron's comments, Mrs. Thonen questioned the speaker as to Whether
anyone from the Civic Association spoke to the applicant as to the violation. Mr.
Cameron stated that neighbors had pointed out the restrictions outlined in the covenants
of the Assoelation to the applicant.

In response to questions from the Board, Mrs. Greenlief stated that she was not aware of
any transportation plans at this time to extend the widening of Prosperity Lane. She
added that staff would place a call to the Office of Transportation in try to obtain
this information.

the applicant, steven E~lich, 8533 Crestview Drive, Fairfax, Virginia, came forward and
explained that the existing driveway would remain as it now exists but that there would
be a continuation of the driveway to meet up with the new garage. He stated that he had
planned to remove the existing carpo~t within the next year but that it could be removed
now if the Board so desired. As he had obtained a building permit prior to
construction, he believes that he did act in good faith.

As this time Chairman Smith called for any additional speakers and Jack Mye~, 3223
Hyland Lane, Fairfax, Virginia; Corinne toploskY. 3200 prosperity Avenue, ~airfax,

Virginia; and Jim Egburt, 8611 Crestview Drive, Fairfax, Virginia. came forward.

The eltizen opposition was based upon their beliefs that the request was not in harmony
with the surrounding neighborhood, that the applicant has not acted in good faith, that
this intersection is dangerous due to the poor visibility, and that the applicant may
turn this into a house for single adults.

During rebuttal, Mr. Lawson stated that the addition was 90 feet back from the street
and therefore would not adversely affect the sight distance. He added that this is the
applicant's permanent home.

Following comments from the Board, Mr. Erlich returned to the podium and explained that
there were currently three bed~ooms and with the addition there would be four badrooms
Which is the average for the subdivision. He had located the addition adjacent to the
street in order not to disturb the abutting property owners on the opposite side as they
have small children.

Mr. LaW80n continued his remarks by stating that he had not addressed the covenant issue
as he did not believe this waS an issue that should affect the Board's decision.
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from pag8.!7tn

Hr. Hammack pointed out that the Board haa deferred decision. on other applications
until such time .a the applicant could obtain approval of their civic Associations
before arantios variances. Hr. Ribble brousbt the Board's attention to a discussion
which bad taken place in Mr. HaItIllaet'a absence. Dut"ins that discussion. the Boat"d had
agreed that ita decisions vere not related to covenanta .s copi•• vere not alway.
available for the Board to review durins the time of the pUblic hearil\J,.

Mr. Lawson arsued that he believed this to be a very unique situation as the applicant
bad acted in 800d faith and tberefore was not igoorlog the covenants of the neighborhood.

Mrs. Greenl!_f info~d tbe Board that staff could now respond to tbe Board's earlier
question regarding tbe widening of prosperity Lane. She stated that the lanes on
Prosperity are now substandard and there are plans for widening tbe road to 12 feet
which can be accomplished within the existins right of way. However, there will be a
bike and a pedestrian path but it has not yet been determined Which side of the Lane
these will be constructed and therefore an easement may be needed.

As there were no additional speakers or comments, Chairman Smith closed the public
hearing.

The Board expressed concern that this type of errOr was made and they had to Ill8ke a
determination to correct it. Mrs. Thonen stated that this case was even more difficult
as there was so much citizen opposition.

Mrs. Day stated that she did not believe that the applicant had met Standards C, 0, or I.

Chairman smith pointed that he did not believe testimony had been presented showing that
the applicant did not meet all the standards for a special permit and that it would be
detrimental to the surrounding neighbors.

As there was no further discussion, Mrs. Thonen made a motion to grant SP 87_P_050
subject to the development conditions contained in the staff report with the following
modifieations as she believed that the applieant had satisfied the standards for a
special permit and that the applieant had aeted in.good faith

57/
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2. "The materiels used on the exterior of the addition will be an exterior grade
wood or wood fiber composition installed in an overlapped horizontal pattern
and will be painted the same color as the existins dwelling, the objeetive
being to ereate a similar appearance between the existing dwelling and
proposed addition." I

5. The existing carport IIIJst be removed and the existing driveway is to be
removed and resown with grass."

Jane Xelsey, Chief of the Board of zoning Appeals Support Braneh, asked if the Board
intended to stipUlate a time period for the removal of the driveway. Mrs. Thonen
questioned the applieant as to how long it was take for this to be eompleted. Mr.
Erlieh requested that he be allowed thirty days after the completion of the addition.

Mr. Hammaek stated that he could not support the motion even though he did sympathize
with the applicant as the error had oeeurred through no fault of his own. He added that
he did not believe that the applieant meets Standards D or B, that this would set an
undesirable precedent, that there are no sidewalks at this interseetion, and that the
additional screening that would be added would affect the sight distance.

Chairman smith stated that he did not believe this addition would affect the
intersection as this addition sets baek at least 80 feet from the eornar.

Following a diseussion among the Board regarding the transitional sereening at this
interseetion, Mrs. Thonen ealled for the question. Chairman smith called for a vote on
this application and the vote was 3-2 with Mrs. Day and Mr. K8nmaek voting nay. bssrs.
DiGiulian and Hyland absent from the meetins·

As there was some confusion as to whether or not the
reeessed at 11:20 A.M. and reeonvened at 11:33 A.M.
was in error and that the motion had fai1~ to carry
for a special permit or varianee to b. granted.

motion to grant earried the Board
Chairman Smith explained that he
as 4 affirmative votes are na.ded

I
Mr. Lawson. attorney for the applieant, came forward and requested the Board reconsider
its decision on September 3, 1987 or waive the 12-month time limitation for refilinc a
new applieation.

Mrs. Thonen made a motion to grant the applicant the waiver of the 12-month time
limitation. Mr. Ribble seconded the motion Which earried by a vote of 5-0 with Messrs.
DiGiulian and Hyland absent from the lll8atins.

II
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Pale August 4. 1987. (Tapes 1 and 2). (SP 87-P_050, Steven P. Brlich. continued
from P8,837/>

COUIIn .or FAIRftI. _VI1lGUlJ.

SPICIAL' PlRIIIr IlBSOLU'fIO. OF !HI BOARD or ZOIIUGAPPIALS

Mrs. Thonen made the following motion:

WHEREAS, Application Ro. SP 87-P-050 by STEVEN P. BRLICH under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
errOr in building location to allow dwelling addition to remain 19.4 feet from a street
line of a corner lot. on property located at 8533 Crestview Drive. Tax Hap Reference
59-1«2»55, has been properly filed in accordance with all applicable requirements, and

WHIREAS. {allowin. proper notice to the public. a public hearing was held by the Board
of Zoning Appeals on August 4, 1987; and,

WHERBAS. the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

C. Such reduction will not" impair the pur-pose and intent of this Ordinance,

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

Il:. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minillWm yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

BOW, THIl:RIl:FORIl:, BIl: IT RESOLVBD, that the subject application is granted with the
follOWing limitations:

1. This approval is granted for the exact lOcation and the specific addition
shown on the plat submitted with this application.

2. The material used on the exterior of the addition will be an exterior grade
wood or wood fiber composition installed in an overlapped horizontal pattern
and will be painted the same color as the existing dwelling, the Objective
beins to create a similar appearance between the existing dwelling and
proposed addition.

3. The applicant ahall coordinate with the County Arborist for the installation
of additional evergreen plantings between the addition and Prosperity Avenue
to effectively screen the addition during the winter months. In addition,
the applicant shall provide foundation plantings around the base of the
garage and some evergreen plantings along the driveway in front of the
garage. The location, amount, and tyPe of plantings shall be reviewed and
approved by the County Arborist.

I <. A building permit, which shows location of the addition in accordance with
this special permit, shall be obtained prior to the completion of the
addition.

I

5. The existing car-port must be removed.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. This Special permit shall automatically expire, without notice,
six (6) months after the approval date of the Special Permit unless a new building
permit ia obtained and construction is diligently purSued, or unless additional time ia
approved by the Board of Zoning Appeals because of OCCurrence of conditions unforeseen
at the time of the approval of this special PermJt. A request for additional time ahall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.



paae.37..3:::; Ausust 4, 1987, (Tapes 1 and 2), (SP 87-P-050, Steven P. Brlich, continued
from Pase

Hr. Ribble seconded the motion whichPULKD' by a vote of 3-2 with Mr. H&JIIlI&ck and Mrs.
Day votiJ1& nay; Keurs. DiGiulian and Hyland absent from themeetiJ1&. It is noted that
the Zoning Ordinance requires four (4) affirmative votes to approve a Special Permit or
variance application.

/I

Page August .II, 1987, (Tape 2), Scheduled case of:

10:30 A.H. HAPPy TIKI: CHILD DEVBLOPilBIiT CEJrrBR, IRC., SPA 83-V-084-02, application under
Sect. 3-203 of the ZoniJ1& Ordinance to amend SP 83-V-084 for child care
center to permit chaJ1&e of permittee located at 7932 Janna Lee Avenue, on
approximately 21.7293 acres, zoned R-20, Hount Vernon District, Tax Hap
Reference 101-2«1»11. (0l'H GRAlTBD)

Claudia Hamblin-Xatnik, Staff Coordinator, presented the staff report. The applicant is
requesting a special permit for a change in name only of an existing child care center
which came under special permit in November 1983. She stated that staff is recommending
approval of this application subject to the development conditions which were stipulated
on the original special permit and as contained in Appendix 1 of the staff report.

Joy Mason, 510 King Street, Alexandria, Virginia, attorney for the apPlicant, came
forward and thanked the Board for sranting the applicant an out-of-turn hearing. Ms.
Hason agreed with the development conditions as outlined in the staff report.

As there were no speakers to address this application, Chairman smith closed the public
hearing.

Mrs. Day made a motion to grant SPA 83-V-084-2 SUbject to the development conditions
contained in the staff report with the addition of a new #13 which reads as follows:
"The children shall be carefully monitored while on route to the play around as they
croSS the street since this street serves only four apartments and is not a thru street."

/I

COUII'n', OP rAIaru:,YIIlGDU

SPECIAL PBBI!IIT USQLUTZQI' or \'HE B<WfI)OP :ZOImJGAPPBALS

In Special Permit Amendment Application SPA 83-Y_084_2 by HAPPY TIHB CHILD DBVBLOPHKIT
CBIiTBR, INC., under Section 3-203 of the Zonina Ordinance to amend SP 83-V-084 for child
care center to permit change of permittee, on property located at 7932 Janna Lee Avenue,
Tax Hap Reference 101-2«1))17, Mrs. Day moved that the Board of Zoning Appeals adopt
the following resolution:

'WHEREAS, the captioned application has been properlY filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHBREAS, followina proper notice to the pUblic, a pUblic hearina was held by the Board
on August 4, 1981; and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the lessee of the land.
2. The present zoning is R-20.
3. The area of the lot is 21.7293 acres of land.

ABO WHHREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in Section 8-305 of the zonina Ordinance.

BOW, THEREFORE, BB IT RESOLVKD that the subject application isGUJrTBD with the
following limitations:
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1. This approval is aranted to the applicant only and is not transferable

without further acti~n of this Boa~, and is for the location indicated on
the application and is not -transferable to other land.

2. This approval is granted. for the buildings and uses indicated on the plat
submdtted with this application, except as qualified below. Any additional
structu~e. of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, othe~ than minor engineering details, whether

I
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Con'or. Ine .• ~~,..td .p,..., '''''' 31'A)
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3.

..
5.

or not these additional uses or chaoges require a Special Pe~t. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

A copy of this Special Permit and the Hon-Residentlal Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Sita
Plans.

This permit is app~oved fo~ a maximum daily en~ollment of 75 ehild~en.
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6. The~e shall be a maximum of seven (7) employees, two (2) of whOil shall reside
within the Janna Lee apartments.

7. The hours of op8~ation for the day care eente~ shall be limited to 6:00 a.m.
and 7:00 p.m., Monday through Friday.

8. The en~ollment shall be limited to only those residents of Woodlawn Village
Apartments, Section II. also known as Janna Lee Apartmenta, unleas the
applicant obtains approval from the Board of Supervisors for cooperative
parkine with a ~eduetion in the total number of required spaces for both uses
as set forth in Article 11 of the zoning Ordinance.

'9. A total of three (3) parking spaces shall be provided for this use.

10. The transitional sereenine and bar~ier ~equi~ement shall be waived and such
plantine as are deemed appropriate by the County A~borist shall be installed
around the building and play area to soften any impacts from this USe on
adj aeent apartment units.

11. The emergency access driveway leading to the pool shall not be used for
parkiQ&, loading, unloadine, droppine off or piekine up students.

12. All Health Department requirements ahall be satisfied prior to the issuance
of a )Jon-Residential Use Permit.

13. The children shall be carefully monitored while on route to the play ground
as they cross the street since this street serves only four apartments and is
not a thru street.

This approval, contineent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Von-Residential Uae Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonins Ordinance, this special Permit shall automatically
expire, without notice, six (6) months after the approval date* of the Special Permit
unless the activity authorized has been legally established and a new )Jon-Residential
use Permit has been approved, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditiona unforeseen at the time of the
approval of this Special Permit. A ~equest for additional time shall be justified in
writins, and IlIJst be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Hyland abaent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 12, 1987. This date shall be deemed to be the final approval
date of this special pe~t.

II



Page August .. , 1987, (Tape 2), Scheduled cue of:

10:40 A.H. GERALD PATRICK PRICK, VC 87-D-031, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of living space addition to dwelling
to 5 ft. from side lot line (12 ft. min. side yard req. by Sect. 3-307) and a
fence 6 feet in height to remain within a front yard and a 8 foot high fence
in rear yard, located at 6900 Chelsea Road on approximately 6,250 square
feet, zoned R-3, Dranesville District, Tax Map Reference 30-2({4»(5)8,9.
DEFBRRED FROM 7/30/87.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report. She stated that
the applicants are requesting two variances. The first variance is to increase liVing
space by adding an addition Which would be located 5 feet from the side lot line Which
requires a variance of 7 feet. The second variance is to allow a fence over" feet in
height to remain in the front yard Which requires a variance of 3 feet. She pointed out
that the second variance was posted improperly and therefore would need to be
rescheduled and suggested a public hearing date of September 29, 1987 at 9:45 A.M.

Chairman smith expressed concern with the Board hearing one part of an application and
asked Why both variance requests could not be deferred.
Jane Kelsey, Chief of the Board of Zoning Appeals support Branch, explained that the
applicant had originally made application for the addition but When Mrs. Hamblin-Katnik
visited the site she noticed that the fence exceeded the height limitation. Upon
pointing this out to the applicant, the applicant amended their application but the
amendment did not make it through all the appropriate channels and therefore was posted
incorrectly.

Following a diseussion among tbe Board and staff, Sarah O'Brien, 6900 ebelsea Road,
MeLean, Virginia, co-applicant, came forward and requested that they be allowed to
withdraw the fence portion of the application.

Mr. Hammack made a motion to allow tbe applicant towitbdraw the request for a varianee
on the height of the fence and go forward with the request for the addition. Mrs.
Thonen and Mr. Ribble seconded the motion which carried by a vote of 5-0 with Messrs.
DiGiulian and Hyland absent from the meeting.

Ms. O'Brien then addressed the addition request by pointing out the unusual nature of
the house as the houses are set on their sides with the front doors situated on the sida
of the house. She stated that this request 1iOU1d allow them to construct a 7 foot wida
addition to the bouse a door which would face the street. This addition will provide
them with privacy Which they presently do not have as their neighbor'S porch looks
directly into the existing front door. In closing, Ms. O'Brien stated that they had
contacted each neighbor individually, two of which serve on the Community Board, and
there are no objections to this request and she submitted letters in support into the
record.

Chairman smith stated that he believed the applicant'. true hardship ..... due to the lot
being a substandard lot.

As there were no speakers to address this application, Chairman Smith closed the publ!e
hearing.

Mr. Ribble made a motion to grant VC 87-D-03l as he believed that the applicant had
purchased the house in good faith in 1978, that the applicants have satisfied the
standards for a variance, and due to the unusual way that the house is situated on the
lot. He eonditioned his approval subject to the development conditions contained in the
staff report being implemented.

II

In varianee Application VC 87-D-031 by GERALD PATRICK PRICE, under Section 18-401 of the
Zoning Ordinance to allow construction of liVing space addition to dwelling to 5 feet
from side lot line, on property located at 6900 Chelsea Road, 'lax Hap Reference
30-2«4»(5)8 and 9, Hr. Ribble moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on August 4, 1987; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 6,2~O square feet of land.

I
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paa-~. August 4, 1987, (Tape 2), (ve 81-D-031. G.~ald Patrick Price, continued from
P"'3W>

This application meets all of the followIng Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject propert,. was aequl.t".ed in good fait.h.
2. That the subject. property bas at leaat one of the following characteristics:

A. Ixeeption.! narrowness at tbe time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at tbe time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject. property, or
G. An extraordinary situation or condition of the use or development of

property inmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a &ene~al regulation to be adopted by the Boa~ of
SUpervisors as an amendment to the Zoning Ordinance.

4. that the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject proparty, or

B. The granting of a variance will alleviate a clearly demonstrabla
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjecent property.

8. That the charaeter of the zoning district !liill not be changed by the granting
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

tHAt the applicant has satisfied the Board that physical conditions as listad above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THKREFORK, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because-of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion which carried by a vote of 4-1 with Mr. Hanmack voting
nay; Messrs. DiGiUlianand Hylafid absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on August 12, 1987. This date shall be deemed to be the final approval
date of this variance.

/I

Page 371 August 4, 1987, (Tapes 2 and 3), Scheduled case of:

10:50 A.M. MORTaR AND KARRIKT MOSS, VC 87-D-069, application under Sect. 3-207 of the
Zoning Ordinance to allow construction of an addition to dwelling to 13.9
feet from a contiguous pipestem lot line (25 feet minimum front yard required
by Sect. 2-416), located at 1208 Old Stable Road, on approximately 22,493
square feet, zoned R-2, Dranesville District, Tax Map Reference 29-2((6»69.
DEFERRED FROH 7/28/87.

Jane Kelsey, Chief of the Board of Zoning Appeals Support Branch, presented the staff
report. She stated that this lot is adjacent to a pipestem driveway and the applicants



Page ~717, August 4, 1987, (Tape8 2 and 3), (VC 87-D-069, Morton and Harriet K088,
continued from page3/6l

In response to questions from the Board, Hs. Kelsey explaIned that she had discussed
this question with William Shoup of the Zoning Administrator's office. Hr. Shoup
informed her that the Zoning Administrator has interpreted that the greater distance,
either the distance of the lot line formed by the pipestem or the pavement of the
driveway, must be used in determining setback.

I

I
add~tion 13.9 feet from the front lot line
Ks. Kelaey noted that this SUbdivision was
the present Zoning Ordinance Which requi..... a

Horton Hoss, 1208 Old Stable Road, McLean, Virginia, co-applicant, came forward and
stated that this addition would provide much needed living space. He stated that if the
house had not been constructed at an angle on the lot there would be no encroachment on
the property line. Although a variance of 13.9 feet is requested, he pointed out that
there is a distance of 33 feet from the asphalt portion of the pipestem driveway to the
lot line. In closing. Hr. Hoss quoted from Sect. 2-416, Par. 2, of the Zoning Ordinance
and stated that he was confused as to Why a variance is needed When there is a distance
of 33 feet from the pipestem driveway.

are requesting a variance to construct an
that is formed by the pipestem driveway.
approved in 1970 prior to the adoption of
25 foot setback.

Mr. Hoss continued by stating that the Homeowners Association in his area and the
abutting neighbors support this request.

As there were no speakers to address this application, Chairman Smith closed the public
hearing.

Hr. Hanmack made a motion to grant VC 87-D-069 subject to the development conditions
beins implemented as he believed the applicants have satisfied the st.ande.rds for a
variaAce, that the lot does have an irregular shape, and that only a portion of the
dwellins is encroaching into the setback.

II

COUII'n 01' r.AIIlFU, VIHGI8U

VARIAlfCK USO!Jn,I9': or tHE BOA1lD OF ZOIIIIIG APPULS

In Variance Application VC 87-0-069 by HORTON AND HARRIET MOSS, under Section 3-207 of
the Zoning Ordinance to alloW con~!I»&tion of an addition to dwell ins to 13.9 feet frca
a contiguous pipestem lot line, on property located at 1208 Old Stable Road, Tax Hap
Reference 29-2«6}}69, Hr. Haamack moved that the Board of Zoning Appeals adopt the
following resolution:

I
WHEREAS, the captioned application has been properly filed in accordance with the
requiretll8I1ts of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, following proper notice to the public, a pUblic bearin, was beld by the Board
on August 4, 1987·; and

WHEREAS, the Board has made the following findings of fact:

1. That the '\PP.~ica~ts are the owners of the land.
2. The pr&.ent zoning is R-2.
3. The area of tbe lot 1. 22.493 square feet of land.

Thi. application meet. all of the following Required Standards for Variances in section
18-404 of the zonins Ordinanc&:

1. That the subject property waS acquired in good fai~.

2. That the SUbject property has at least one of the following characteristics:
A. Exeeptional narrowness at the tiDe of the effective date of the

Ot-dinan.e&;
B. Bxceptional shallowness at the time of the effective date of the

Ordinanca;
C. Exceptional size at the time of the effective date of the ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or ~ondition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended US&

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zon! ng Ordinance.

I

I



I
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pase:!!?!', August 4. 1987, (Tapes 2 and 3), (Va 87-D-069, Morton and Hart'iet KoSH,
continued fC"Otn pase..377>

4. That the striet applieation of this Ordinance would produce undue hardshlp.
5. That such undue hardship is not shared generally by other properties in the

same ZOoiD! distdct and the aaae vielnity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confIscation as distinguished from a special privilege or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the crantins
of the variance.

9. l'hat the variance will be in harmony with the intended spirit and pUt'pose of
this Ordinance and will not be contrary to the pUblic interest.

AIID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict intet'pretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

NOW. THHREroRl!:, BB IT RESOLVED that the subject application is GRAII'I'BD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

2.

3.

Under Sect. 18-407 of the ZOning Ordinance, this variance shall automatically
expire, without notice, eichteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time b approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writIng and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

I

I

4. The exterior of the addition shall be architecturally compatible with the
existing dwelling and shall be similar in color and materials.

Hr. Ribble seconded the motion which carried by a vote of 5-0 with Messrs. DiGiulian and
Hyland absent frOBl the meeUng.

*This decision was officially filed in the office of the Board of Zoning Appeals and
beClUI\8 final on Aucust 12, 1987. This date shall be deemed to be the final approval
date of this variance.

1/

At 12:38 P.M. the Board took a recess. When the Board reconvened at 12:43 P.M., Mr.
Hammack informed the citizens present that he would be servin! aa Acting Chairman due to
Chairman Smith's absence due to illness.

1/

Pace 37J:" August 4, 1987, (Tape 3), Scheduled case of:

11:00 A.M. WILLIAM A. WHIAT, sf UX/HcLEAH PRESBYTERIAM CHURCH, VC 87-0-073, application
unde~Sect. 18-401 of the Zoning Ordinance to allow subdivision into a lot
and an outlot, proposed lot 18& having width of 120.46 ft. (150 ft. min. lot
width req. by Sect. 3-106) located at 1034 Balls Hill Road, on approximately
61,803 square feet, zoned R-l, Dranesville District, Tax Hap Raf.
21-3«(15»18. (COYCURRENT WITH SPA 85-0-034-1) DBFERRED FROM 7/30/87.

claudia H&mblin-Xatnik, Staff Coordinator. stated that the special permit in conjunction
with this variance would not be heard today and would be rescheduled for a later date.
She stated that this variance is a request of the subdivision requirements and is
located on Balls Hill Road south of I-495. The request is to allow a subdivision with a
lot width of 120 feet where a minimum lot width of 150 feet is required. This is an
existins nonconforming lot and the applicant wishes to subdivide the lot so that a
portion of the lot can be sold to the McLean Presbyterian church. She stated that one
of the development conditions stipulates that the outlot be retained in its natural



Page ~, August 4, 1987, (Tape 3), (VC 87-D-073, William A. Wheat, It Ux/McLean
Presbyterian Church, continued from pa8e~)

vegetated state to which the applicant has aareed. She pointed out that the other
development conditions are the standard conditions which are placed on variance to lot
width requests and these will be implemented should the transaction between the
applicant and the church not transpire.

Thomas Dugan, attorney with the law firm ofSurovell, Jackson, Colten & Dugan, P.C.,
4010 University Drive, Fairfax, Virginia, stated that the applicants inherited the
property in the 1930's and that the property is of no benefit to the applicanta due to
its irregular shape. This request is to allow the McLean Presbyterian Church to
purchase Outlot A from the applicant which the church will use as additional buffering
between the church and the adjoining property owners.

In response to a question from Mr. Ribble, Hr. Dugan replied that sturbridge Subdivision
was dedicated after the applicant had inherited the property.

Hrs. Thonen asked Hr. Dugan to clarify the pending court action that was filed in April
1987. Hr. Dugan explained that if this variance is granted today the suit will be ruled
moot.

In conclusion, Mr. Dugan stated that this request will not change the character of the
surrounding area but will alleviate the hardship to the applicants.

In response to questions from Mr. Hammack, Mr. Dugan stated that if this variance is
denied the application of the McLean Presbyterian Church will be moot as it is in
conjunction with this request.

William Wheat, 1034 Balls Hill Road, HcLean, Virginia, eo-applicant, told the Board that
the money he will receive from the sale of the outlot will help him to maintain his
home. He added that there are no objections from the neighbors to this request.

There were no speakers to address this application, therefore Acting Chairman HQDmack
closed the public hearing.

Mrs. Thonen made a motion to grant VC 87-D-073 subject to the development condiHonlil
contained in the staff report as she believed that the applicants have presented
testimony shOWing compliance with the standards for a variance and subject to the outlot
being retained in its natural state.

/I

In Variance Application VC 87-D-073 by WILLIAM A. WHEAT, ET OX/HcLIAM PRESBYTERIAB
CHURCH, under Section 18-401 of the Zoning Ordinance to allOW subdivision into a lot and
an outlot, proposed 18A having width of 120.46 feet, on property located at 1034 Balls
Hill Road, Tax Map Reference 21-3«15»18, Mrs. Thonen moved that the Board of zoning
Appeals adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on August 4, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-I.
3. The area of the lot is 61,803 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the zoning Ordinance:

'57r
I

I

I

I
l.
2.

That
That
A.

B.

C.
D.
E.
F.
G.

the SUbject property was acquired in good faith.
the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the
Ordinance:
Exceptional shallowness at the time of the effective date of the
ordinance:
Exceptional size at the time of the effective date of the Ordinance:
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional topQ&raphic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the SUbject property.

I
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Pase ~. Ausust 4, 1987, (Tape 3), (Ve 87-D-073, William A. Wheat, £t Ux/MeLean
Presbyterian Church, continued from Page3~

3. That the condition or situation of the subject property or the intended use
of the subject property is not of 80 senera1 or recurring a nature as to make reasonably
practlcable the fo~lation of a seneral regUlation to be adopted by the Board of
SUpervisors as an amendment to the 20ning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

.... zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject p~ope~ty. or

B. The &rantina of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinauished f~om a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial det~iment to
a4j scent property.

8. That tbe character of tbe zoning district will not be changed by the granting
of tbe variance.

9. That the variance will be in harmony with the intended spirit and. purpose of
this Ordinance and will not be contrary to the public interest.

AID WHBR!AS, tbe Board of zonina Appeals bas ~eached the following conclusions of law:

tHAT the applicant bas satisfied the Board that physical conditions as listed above
exist Whicb under a strict interpretation of tbe Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive tbe user of all
reasonable use of the land and/o~ buildings involved.

HOW, 'l'HBRBFORB, BE IT RBSOLVBD that the subject application is GRUTKD ",itb tbe
following limitations:

1. This variance is approved for the subdivision of one lot into one (1) lot and
one (1) outlot as sbown on the plat submitted with this application.

310

I
2. under Sect. 18-407 of the Zoning Ordinance. tbis variance shall automatically

expi~e, witbout notice, eighteen (18) months after the app~oval date of the
va~iance unless this subdivision has been recorded &mOng tbe land records of
Fairfax County, or unless a request fo~ additional time is approved by tbA
BZ& because of the occurrence of conditions unforeseen at tbe time of
approval of tbis variance. & request for additional time must be justified
in writing and shall be filed witb the Zoning Administrator prior to the
expiration date.

I

I

3. The outlot shall be retained in its naturally vegetated state as volunteered
by tbe applicant.

If. The driveway to tbe proposed Lot 18& shall be constructed in accordance witb
tbe Public Facilities Hanual.

Hrs. Day seconded tbe motion Whicb carried by a vote of 4-0 with Chaiman smith not
present for the votei Messrs. DiGiulian and. Hyland absent from tbe meeting.

*This decision was officially filed in the office of tbe Board of zoning Appeals and
became final on Au&ust 12. 1981. This date shall be deemed to be the final approval
date of tbis variance.

/I

Page August 4, 1981, (Tape 3), After Agenda Item:

Reality Gospel Church, SPA 19-L-269-1
Addi tiona! Time

Hrs. Day made a motion to srant an additional 12-months to the Reality Gospel Church
located at 5931 Franconia Road in order for tbem to commence construction of a new
cburch sanctuary. The new expiration date would be
July 21, 1988.

Hr. Ribble seconded tbe motion which carried by a vote of 4-0 with Chairman smith not
present for tbe votei Messrs. DiGiulian and Hyland absent from the meeting.

/I



33/
Page ~I . August 4, 1987, (tape 3), After Aland. Item:

Faith Fellowship ASSembly of God, Sf 8S-L-069
Additional Tillie

Hr. Ribble seconded the motion which carried by a vote of .-0 with Chai~n Smith not
present for the Yote; Messrs. DiGiulian and Hyland absent from the meeting.

Mrs. Day moved to grant Faith Fellowship Assembly of God an additional
commence eonstruction of a chureh located at 7800 Old Telegraph Road.
expiration date will be August 25, 1988.

12 months to
thfli new

I
II

pagem. Ausuat 4,1987. (Tape 3), After Agenda Item:

Congregation Beth Emeth, SPA 84-C-008-1
Add! tional Time

Mrs. Day moved to grant Consregation Beth Emeth an additional 12 months to commence
construction of a synagogue and related facilities. The new expiration date will be
August 4, 1988.

Mrs. Thonen lind Mr. Ribble seconded the motion which carried by a vote of 4-0 with
Chairman smith not present for the vote; Messrs. DiGiulian and Hyland absent from the
lUIlIeting,

1/

PaSe ~, August 4, 1987, (Tape 3), After Agenda Item:

Approval of Minutes for June 2, June 9, June 16, June 23, June 30,
July 1, July 14. and July 21, 1981

Mrs. Thonen made a motion to accept the minutes of the Board of Zoning Appeals for June
2, June 9, June 16, June 23, June 30, July 1, July 14, and July 21, 1981 liS submitted.

Mrs. Day and Mr. Ribble seconded the motion which carried by a vote of 4-0 with Chairman
smith not present for the vote; Messrs. DiGiulian and Hyland absent from the lUIlIetina.

1/

PaSe ~dP", August 4, 1981, (Tape 3), After Agenda Item:

Mary Anne Duffus, SP 81-D-051
Out-of-Turn Hearing

Claudia Hamblin-Katnik, Staff Coordinator, informed the Board that this request was for
a day care center and that the applicant vas present and would like to address the Board.

Mary Anne Duffus, 3321 Grass Hill Terrace, Palls Church, Virginia, applicant, stated
that she has spent the last two years searching for a suitable location. Due to the
nature of this application, she requested that the Board grant an out-of-turn hearina so
that the school could be opened as soon as possible.

Mrs. Thonen made a motion to grant an out-of-turn hearing to the applicant in SP
81-D-051 for september 19, 1981 at 10:00 A.H. as sugSested by staff.

Mr. Ribble seconded the motion which carried by a vote of 4-0 with Chairman smith not
present for the vote; Messrs. DiGiulian and Hyland absent from the meeting.

1/

Page 39/, August 4,1987, (Tape 3), After Agenda Item:

Phillip L. and Barbara C. Gray, SP 81-L-053
OUt-of-Turn Hearing

Kevin Guinaw, staff Coordinator, told the Board that this application had been received
by staff late in the day on Ausust 3, 1981 and stsff has not yet had a chance to review
it.

Mrs. Thonen pointed out that she was concernec1 about setting public hearins dates for
applications that had not yet been officially accepted.

Hr. Guinav stated that this application has been reviewed by the County Attorney's
office and accepted by the Board of zoning Appeals Support Branch.

_16_
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Paae~. August 4. 1981, (Tape 3), (SP 87-L-053, Phillip L. and Barbara C. Gray,
eontinued from. Page .3f'/ )

Mrs. Thonen made a motion to grant an out-af-turn hearing to the applicants in SP
87-L-OS3 and scheduled the public he.rins for September 22, 1987 at
10:40 A.M.

Mr. Ribble seconded. the motion which cal."ried by a vote of 4-0 with Chairman smith not
present for the vote; Messrs. DIGluIian and Hyland absent from. the meeting.

1/

P8se2t. August 4,1987, ('lape 3), After Agenda Item:

Kary S. Allan Appeal

Mr. Ribble moved that the Kary S. Allan Appeal had been properly and timely filed and
moved to schedule the public bearing for October 13, 1987 at
9:15 A.M.

Mrs. Thonen seconded the motion which carried by a vote of 4-0 with Chai~n smith not
present for the vote; Messrs. DiGiulian and Hyland absent from the meeting.

1/

page~, August 4, 1981, (Tape 3), After Agenda Item:

Jack Baker APpeals

Mr. Ribble moved that the Jack Baker Appeals had been properly and timely filed and
moved to schedule the public hearing for September 29, 1981 at 9:00 A.H.

Mrs. Thonen seconded the motion Which carried by a vote of 4-0 with Chairman smith not
present for tbe vote; Messrs. DiGiulian and Hyland absent from the meeting.

1/

Page ~. August 4, 1981, (Tape 3), After Agenda Item:

Approval of Resolutions for July 28. 1981

Mr8. Thonen made s motion to accept the Resolutions of the actions of the Board of
zoning Appeals at its public hearing of July 28, 1981 as submltted.

Mr. Ribble seconded the motion tttlich carried by a vote of 4_0 with Chaiman smith not
present for the Yote; Heurs. DiGiulian and Hyland absent from the meeting.

As this was the last scheduled public hearing prior to the August recess, Mrs. Thonen
made a motion to waive the 8-day reconsideration for the Resolutions for the Board's
public hearing of July 30, 1981 unle88 notified by a Board member.

Mr. Ribble seconded the motion Which carried by a vote of 4_0 with Chairman smith not
present for the Yote; Heasrs. DiGiulian and Hyland absent from the meeting.

/I

As there was no other business to come before the Board, the meeting was adjourned at
1:38 P.M.
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The' re&ular meeUO& of the Board of Zoning Appeals was held in the Board Room of the
Ka88ey Bulldins on Thursday, September 3, 1987. The followins Board Hembers were
present: Daniel smith, Chairmen; John DIGlulian, Vice-Chairman; Ann Day. Gerald Hyland.
Kerr Thonen; Paul H.a1tIlll1eki and John Ribble.

Chairman smith opened the JUstina at 9:14 A.II. and Hrs. Day led the prayat'.

1/

pase 38, September 3, 1987, (Tape I), Scheduled case of:

As there as a request from the appellant to defer the above referenced application, KrS.
Thonen moved to defer A 87-P-004, First Virginia Bank Appeals to November 5, 1987 at
9:00 A.H.

I

9:00 A.H. FIRST VIRGIHIA BARK APPEALS, A 87_P_004, under sect. 18-301 of the Zonin&
Ordinance to appeal the Zoning Administrator's denial of SiSD permit
applications for three (3) sisns, based on Par. 1 of Seet. 12-203, located
at 6400 Arlington Boulevard, on approximately 94,732 square feet of land.
zoned POC, Providenee District, Tax Hap Reference 51-3«1»1!.

Hr. DiGiulian seconded the motion which passed unanimously.

1/

At 9:16 A.H., Hrs. Thonen then moved that the Board go into Executive session and
hearing no objection it was so ordered.

1/

page~ September 3, 1987, (Tape 1), Scheduled case of:

9:30 A.M. LINDA MARGARET TETER, VC 87-C-083, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling to
12.3 ft. from side lot line (1S ft. min. side yard req. by sect. 3-207),
located at 12012 Hamden Court, on approximately 28,197 square feet of land,
zoned R-2, Centreville District, Tax Hap Reference 46-1(8»17.

I

I

I

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report and advised the
Board that the owner of lot 14 had been granted a variance to allow a two-car garage.

Richard Teter, 12012 Hamden Court, Oakton, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification submitted
with the application. He noted that the proposed location of the garage was the only
place the garage could be located due to the narrowness of the lot. He added that there
were no objections from the neighbors.

Since there were no speakers to address this application, Chairman smith closed the
pUblic hearing.

prior to making the motion, Hrs. Thonen noted that the size of the garage should be
reduced in width to 21 feet thus requiring less of a variance. She also noted the
irregular shape of the lot and the location of the drainage field as justification for
the request. Therefore, Hrs. Thonen moved to grant the request as modified and subject
to the development conditions.

1/

COUllTY OP PAIIlFAX, VIllGIIU

VABUBCB BUOLV'UOB OP TIll: '8OABD or Z~IBG APPIU.LS

In Variance Application VC 87-C-083 by LIROA MARGARET TET!R, under Section 18-401 of the
zoning Ordinance to allow construction of garage addition to dwelling to 12.3 ft. from
side lot line,(rb.a Board Grantad a Variance to pet'll'lit the garqe 13.3 ft. froa the lIida
lot lina) on property located at 12012 Hamden Court, Tax Hap Reference 46-1(8»)17,
Mrs. Thonen moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKRBAS, following proper notice to the public, a public hearing was held by the Board
on September 3, 1987~ and

WHIRBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.
3. The area of the lot is 28,197 square feet of land.



page~ .!!~tember 3, 1987, ('rape I), VC 87-C-083 by LINDA MARGARET TETKR continued
from. pase ~.3)

This application meets all of tbe following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

I

I

by the grantine
•

and purpose of

property was acquired in good faith.
property has at least one of the following characteristics:
narrowness at the time of··the effective date of the

B.

c.
D.
E.
F.
G.

1
2.

That the SUbject
That the subj ec t
A. Exceptional

ordinance;
Exceptional shallowness at the time of tbe effective date of the
Ot'dinanc8;
Exceptional size at the time of the effective date of the Ordinance:
Exceptional shape at the time of the effective date of the Ordinance;
Exceptional toposraphic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the SUbject property.

3. That the condition or situation of the eubject property or the intended use
of the subject property is not of sO general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would ptoduce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed
of the variance.

9. That the variance will be in harmony with the intended spirit
this Ordinance and will not be contrary to the public interest.

ABD WHBREAS, the Board of zoning Appeals has reached the following coneiusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed ab.oVfl
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I
HOW, THERBFORE, BE IT RESOLVED that the subject application is G1lAIITBD I8 PART with
the following limitations:

1. This variance is approved for the location to be 13.3 feet from the side lot
line and the specific addition shown on the plat included with this
application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA bacause of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time tmst be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hessrs. DiGiulian and Hyland seconded the motion Which carried by a vote of 6-0 with Hr.
Hammack not present for the vote.

Chairman smith requested Mr. Teter to eubmit new revised plats.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September II, 1987. This date shall be deemed to be the final approval
date of this variance.

I
1/

I
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pa&.~ September 3, 1987. (Tape 1>. Scheduled ease of:

9:40 A.M. JOSHPH H. POWKRS. VC 87-L-084. application under Seet. 18-401 of the zoning
Ordinance to allow enclosure of exiatiO& carport 10.5 ft. from side lot line
(12 ft. min. side yard req. by Sect. 3-307>, located at 5411 Clifto~street.

on approximatelY 10,500 square feet, zoned R-3, Le. District, Tax Hap
80-2«2)}l33.

Claudia Hamblin-Katnik, staff Coordinator, presented the staff report and pointed out
that most of the homes in the neiJbborhood have carports and many of them have been
enclosed.

Joseph Powers, 5411 Clifton street, Springfield. Virginia, the applicant. appeared
before the Board and explained his request as outlined in tbe statement of justification
sUb$itted with the application.

since there were no speakers to address this application, Chairman SJl\lth closed the
public hearing.

Prior to making the motion, Mr. Hammack noted that the applicant had satisfied the nine
standards for a variance and in particular noted the exceptional narrownesS of the
property. Therefore, he moved to grant the request subject to the development
conditions contained in the staff report.

/I

COUIITl OF FAIllFAX, VIRGIRIA

In Variance Application VC 81-L-084 by JOSEPH H. POWERS, under section 18_401 of the
Zoning Ordinance to allow enclosure of existiD& carport 10.5 ft. from side lot line, on
property located at 5411 clifton Street, Tax Map Reference 80-2«2))133, Mr. Hammack
moved that the Board of zoning Appeals adopt the following resolution:

WH!RIAS, the captioned application has been properly filed in accordance with tbe
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonina Appeals; and

WHEREAS, followina proper notice to the public, a public hearing was held by the Board
on september 3, 1981; and

WHBRKAS, the Board has made the following findings of fact:

1. That the applicant is tbe owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 10,500 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That tbe subject property was acquired in good faith.
2. That tbe SUbject property has at least one of the following characteristics:

A. !xceptional narrowness at tb. time of tbe effective date of tbe
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the ordinance;
D. Exceptional sbape at tbe time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject properly. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of sO general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinance.

•. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject properlY, or

B. The granting of a variance will alleviate a clearly demonstra~le

hardship approaching confiscation as distiD&uished from a special privilege or
convenience sought by the applleant.

7. That authorization of the variance will not be of substantial detriment to
adjacent properly.

8. That the character of the zoning district will not be changed by the grantiD&
of the variance.



Page~. September 3, 1987, (Tap. I), VC 87-L-084, Joseph H. Powers continued from
Page arY}

9; That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public. interest.

ABO WHEREAS, the Board of Zoning Appeals has reached the following c.onclusions of law:

"THAT the applicant has satisfied the Board that physical conditions as listed above
exist whicbunder a strict interpretation of the Zonin& Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I
ROW, THEREFORE, BB IT RESOLVED that the subject application is GRAII'1'BD with the
following limitations:

1. This variance is approved for the location and tbe specific addition ahown on
the plat included with this application and is not transferable to other land. I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date- of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BlA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion which carried by a vote of 6-0 wi th Chairman smith not
present for the vote.

~This decision was officially filed
became final on september II, 1987.
date of this variance.

/I

in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval

Page September 3, 1987, (Tape I), Scheduled ease of:

9:50 A.M. JAMES P. MCGREGOR, VC 87-A-019, application under Sect. 18-401 of the zoning
Ordinance to allow construction of addition to dwelling to 17 ft. fromraar
lot line (25 ft. min. rear yard req. by Sect. 3-307), located 4657 Braddock
Green Court, on approximately 8,503 square feet of land, zoned R-3(e),
Annandale District, Tax Hap Reference 69-1(13»5.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
a site inspection was conducted and it was found that a large wooden deck had been
erected in the rear yard. The deck did not appear on the submitted plat. She added
that the records of the zoning Administration Division indicated that the applicant had
obtained a building permit to construct a deck and that the permit had been issued prior
to the drawing of the variance plat and prior to the submission of the variance
application. She added that the applicant was advised of this and was requested to
provide staff with revised corrected plats.

James McGregor, 4657 Braddock Green Court, Fairfax, Virginia, the applicant, appeared
before the Board explained his request as outlined in the statement of justification
submitted with the application. He noted the slope in the rear of the yat"d and
therefore stated that he did not have reasonable use of the propet"ty.

Following a question from Mr. HalmIaek, Mr. McGregot" stated that the deck was not
completed but had been started when the application for a variance waa submitted.

In closing, Ms. Belofsky noted that the plat was dt"awn after the deck was constructed.

Since thet"e were no speakers to address this application, Chairman smith clollled the
public hearing.

Prior to making the motion, Mr. DiGiulian stated that the applicant had mat the
standards for a variance, partiCUlarly under 2B and 2D. Therefore, Mr. DiGiulian moved
to srant the request with subject to the conditions contained in the staff report with
an an additional condition: "That the applicant submit revised plats showing the
sundeck."

1/

I

I

I
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COUJn'Y or FAIRFAX, VIIlGI8U

VARIAlfCB RBSOLUTIOB or 'l'HB BOARD or ZOBI8G APPKlLS

In Variance Application vc 87-A-079 by JAMBS P. MCGREGOR, under section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 17 ft. from rear lot
line, on property located at 4657 Braddock Green Court, Tax Map Reference 69-1«13})5.
Hr. DIGlulian moved that the Board of Zoning Appeals adopt the following resolution~

WH!RBAS. the captioned application ~s been properly filed in aceordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Boa~d

on Septembe~ 3, 1987; and

WHBREAS, the Boa~d has made the following findings of fact:

1. That the applicant is the co-owne~ of the land.
2. The p~esent zoning is R-3(C).
3. The a~ea of the lot is 8,503 square feet of land.

This application meets all of the following Requi~ed Standards for Va~iances in section
18-404 of the Zoning Ordinance:

1. That the SUbject p~ope~ty was acquired in good faith.
2. That the subject p~ope~ty has the following cha~acte~istics:

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

O. Exceptional shape at the time of the effective date of the O~dinance;

3. That the condition o~ situation of the SUbject p~ope~ty o~ the intended use
of the SUbject p~ope~ty is not of so gene~al or recurring a natu~e as to make ~easonably

practicable the formulation of a gene~al regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would p~oduce undue hardship.
5. That such undue hardship is not shared generally by other prope~ties in the

same zoning district and the same ~icinity.

6. That:
A. The st~ict aPPlication of the Zoning Ordinance would effectively

'p~ohibit o~ unreasonably rest~ict all reasonable use of the subject p~ope~ty, o~

B. The granting of a variance will alleviate a clearly demon8t~able

ha~dship approaching confiscation as distinguished f~om a special privilege or
convenience sought by the applicant.

7. !hat authorlutioR of the variance will not be of substantial detriment to
adjacent p~operty.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spi~it and purpose of
this Ordinance and will not be contrary to the public interest.

DO WHERBAS, the Boa~d of zoning Appeals has ~eached the following conclusions of law:

THA7 the applicant has satisfied the Boa~d that physical conditions as listed above
exist Which under a strict interp~etation of the Zoning Ordinance would result in
p~actical diffiCUlty or unnecessary hardship that would deprive the use~ of all
reasonable use of the land and/o~ buildings involved.

lIlOW, nlBREFORB, BB IT RBSOLVED that the subject application is GRAIIt'IO with the
following limitations:

I

I

1.

2.

3.

This va~iance is approved for the location and the specific addition shown on
the plat included with this application and is not t~ansferable to othe~ land.

Under Sect. 18-407 of tMe Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of app~oval. A request fo~

additional time must be justified in writing and shall be filed with the
zoning Administ~ator prior to the expiration date.

Revised, accurate plats showing all dimensions of the all structures
inclUding the deck shall be submitted to staff prio~ to the release of the
resolution of approval and tbe issuance of a building permit for the screened
in porch.
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4. A Building Permit shall be obtained prior to any construetion.

5.

6.

The exterior of the screened in poreh shall be architeeturally compatible
with the existing dwelling and shall be similar in color and materials.

If the revised plats show the deek is in violation. it shall either be made
to be in compliance with the Zoning Ordinanee or a special permit ahall be
obtained to allow it to remain.

I
Hrs. Thonen seconded the motion which earried by a vote of 5-2 with Mr. Hyland and
Chairman smith voting nay.

*This dee is ion was officially flIed
became final on September II, 1987.
date of this variance.

in the office of the Board of Zoning Appeals and
This data shall be deemed to be the final approval I

/I

page:3!Jl( september 3, 1987, (Tape '1), Scheduled case of:

10:00 A.M. EDGAR C. BEERY, JR, vC 87-M-068, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of an addition to office building to the rear
lot line (25 feet minimum rear yard requirement by Sect. 4-207) and to allow
parking 5.5 feet from the side lot line and 5.5 feet from a rear lot line (15
ft. min. aide and rear yards req. by sect. 9-609 and 3-207), located at 4215
Evergreen Lane, on approximately 14,881 square feet, zoned R-2, C-2, HC, and
SC, Hason District, Tax Map 71-2«2»26 and 2B.

Claudia Hamblin-Katnik, staff Coordinator, presented the staff report.

Roy Spence, 605 Park Avenue, Falls Church, Virginia, representative of the applicant,
appeared before the Board and explained the request as outlined in the statement of
justification submitted with the application.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.

Prior to making the motion, Mrs. Day noted that the rear lot had been purchased to be
used for parking and that the Board of Supervisors bad granted the applicant a waiver of
the parking restrictions on the rear lot (a special exception was approved for parking
in a residential district for a commercial use). Therefore, Mrs. Day moved to grant the
request subject to the conditions contained in the staff raport.

/I

coum Oll' l'AIRlI'AX. VIRGIBIA

VARIABCK RBSOLUTIO& OF THI: BOARD or ZOIlIIfO APPIL\LS

In Variance Application VC 87-K-068 by EDGAR C. BEERY, JR., under Section 18-401 of the
Zoning Ordinance to allow construction of an addition to office building zero feet from
the rear lot line, on property located at 4215 Evergreen Lane, Tax Map Reference
71-2«2)}26, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on September 3, 1987: and

WHEREAS, the Board has made the following findings of fac t:

1. That the applicant is the owner of the land.
2. The present zoning is C-2, HC and SC.
3. The area of the lot is 10,222 square feet of land.

I

I
This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1
2.

That
That
A.

the subject
the subject
Exceptional
Ordinance;

property was acquired in good faith.
property has at least one of the following characteristics:
narrowness at the time of the effective date of the I



I
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B. Bxc.eptlonal shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effeetive date of the Ordinance;
B. Exceptional toposraphic eonditions;
F. An extraordinary situation or conditlon of the sUbject property, or
G. An extraordinary situation or conditlon of the use or development of

property immediately adjacent to the subject property.
3. That tbe condition or situation of the subject property or the intended use

of tbe SUbject property is not of 80 general or recurring a nature 8S to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reesoneble use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant".

7. That authorization of the vsriance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and ~"rpose of
this Ordinance and will not be contrary to the public interest.

AIfD WHERMS, the Board of zoning Appeals has reached the following conclusions ",f law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning OrdLnance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, tHEREFORE, BE IT RKSOLVED that the subject application is GRABrID with the
follOWing limitations:

I 1. This variance is approved for the location and the specific addition shown on
the plat included with this aPPlication and is not transferable to other land.

I

I

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall aubQmaticelly
expire. without notice. eighteen (18) months after the approval date* of
the variance unless construction has started and is diligentlY pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland Seconded the motion which carried by a vote of 7-0.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on September II, 1987. This date shell be deemed to be the final approval
date of this variance.

/I

p.ge~ september 3. 1987. (TapeAJ. Scheduled ease of:

10:10 A.M. NATIONAL ASSOCIATIOM OF SECOHDARY SCHOOL PRIUCIPALS. VC 87-C-088, application
under Sect. 18-401 of the Zonio& Ordinance to allow construction of addition
to building to 25.89 feet from front lot line (40 ft. min. front yard req. by
Sect. 5-307), located at 1904 ASSociation Drive, on approximatelY 184,132
square feet. zoned 1-3. Centreville District, Tax Map Reference 17-4«(12))2.

Heidi Belofsky, Staff Coordinator, presented the staff report.

In response to a question from Chairman smith, Ms. Belofsky stated that there had been
no other variances granted to permit office buildings closer to the lot lines in this
area.
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School Principals continued from paB.~7)

Brian O'Connor, 11718 Bowman Green Drive. Reston, Virginia, the applicant's
representative, appeared before the'Board and explained the request as outlined in the
statement of justification submitted with the application. He st.ated that he concurred
wi th the staff report and noted that. there was a slope on the other side of the property
which prevents placement of additIon on that side. Mr. o'Connor a180 noted a sewer line
to the rear of the property.

Since there were no speakers to address this application, Chai~n Smith closed the
public hearing. Prior to making the motion, Hr. Hyland noted the topographical
conditions of the property and that other loeations would not be praetieal. He a180
pointed out that the applieation had the support of the neighbors and therefore moved to
grant the request subjeet to the development eonditione.

II

CouwrY OF rAIu.u:, VIRGIBU

VARIAlJCI USOLUTIOB or THB BOARD OF ZOKIIJG APP&ALS

In Varianee Applieation VC 87-C-088 by HATIONAL ASSOCIATION OF SECONDARY SCHOOL
PRINCIPALS, under Seetion 18-401 of the zoning Ordinanee to allow eonstruetion of
addition to building to 25.89 ft. from front lot line, on property loeated at 1904
Association Drive, Tax Hap Reference 17-4«12))2. Hr. Hyland moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in aceordanee with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appe~ls: and

WHEREAS, following proper notice to the publie, a publie hearing was held by the Board
on September 3, 1987; and

WHEREAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is 1-3.
3. The area of the lot is 184,132 square feet of land.

This applieation meets all of the following Required Standards for varianees in seetion
18-404 of the Zoning Ordinance:

1. That the subjeet property was acquired in good faith.
2. That the subjeet property has at lea8t one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exeeptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subjeet property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the sUbjeet property, or

8. The granting of a variance will alleviate a clearly demonstrable
hardship approachine confiscation as distinguished from a speeial privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the varianca.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHKRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

I

I

I

I

I
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THAT the applicant has Batiafied the BO.~ that physical eonditions as listed above
exiat which under a strict interpretation of the Zonin! Ordinance would result in
practieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW, THI!:REFORB, BIl: IT RESOLVED that the subject application is OJWrTID with t.he
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

3 fl

I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically

expi~e, without notice, eishteen (18) months after the app~oval date* of
the variance unless construction has started and is dilisently pursued, or
unless a request for additional time is approved by the BZA because of the
occur~ence of conditions unforeseen at the time of app~oval. A request for
additional time IWst be justified. in writins and shall be filed. with the
Zoning Administrator prior to the expiration date.

I

I

I

3. A Building Permit shall be obtained prior to any construction.

4. The exte~ior of the addition shall be a~chitectu~ally compatible with the
existing building and shall be similar in color and materials.

5. Landscape plantinss shall be provided between the building addition and the
f~ont lot line so as to lessen any potential adve~se impact. The type, size,
and location of the planting shall be subject to the approval of the County
Arbo~ist at the time of site plan review.

Hr. Ribble seconded the motion.

The motion carried by a vote of 6-1 with Chainnan Smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September II, 1987. This date shall be deemed to be the final approval
date of this va~iance.

/I

pase~ September 3, 1987, (Tape,2), Scheduled ease of:

10:20 A.H. MR. AHD MRS. WILLIAM B. ALLISON, VC 87-H-082, application under Sect. 18-401
of the Zonins Ordinance to allow construction of addition to dwelling to 15
ft. from a street line on a corner lot, (40 ft. min. front yard req. by Sect.
3-107), located at 3014 Sylvan Drive, on approximately 25,592 square feet of
land, zoned R-l, Nason District, Tax Nap Reference 50-4«21))57.

Claudia Hamblin-Katnik, Staff Coordinator, presented the staff report.

William Allison, 3014 Sylvan Drive, Falls Church, Virginia, the applicant, appeared
before the Board and explained the request as outlined in the statement of justification
submitted with the application.

Chairman Smith called for speakers and the following citizens came forward: Carol
Kahon, 3005 Sylvan Drive, Harri80n Hancock, 3013 Sylvan Drive, Roy Hesser, 3018 Sylvan
Drive, Falls Church, Vl"iginia.

The 8peakers all 8poke in support of the application and noted that the request would be
an improvement to the area.

since there were no other speakers to address this application, Chairman smith closed
the public hearing.

Prior to making the motion, Hr. Ribble stated that applicant had met the nine standards
for a variance, noting the double front yard and topographical conditions. Therefore,
Hr. Ribble moved to grant the requ~st subject to the development conditiOns contained in
the staff report.

/I
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COUII'l'Y OF rA.IIlJ'U, VIllGII'U

VAllIAllCI BlSOLUTIOIJ or till BOAJU) OF ZOlIIBG APPULS

In Variance Application VC 87-M-082 by MR. ABD MRS. WILLIAH E. ALLISOI, under Section
18-401 of the Zoning Ordinance to allow construction of addition to dwelling to 15 ft.
from a street line on a corner lot. on property located at 3014 sylvan Drive, Tax Map
Reference 50-4«21»57, Mr. Ribble moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requi~ements of all applicable State and county codes and with the by-laws of the
Fai~fax Gounty Boa~d of zoning Appeals: and

WHEREAS, following p~oper notice to the public, a public hearing was held by the Board
on September 3, 1981; and

WHEREAS, the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R~l and He.
3. The area of the lot is 25,592 square feet of land.

This application meets all of the following Required Standards for Variances in section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the SUbject property has at least one of the following characterilltics:

A. Excepti.onal narrowness at the time of the effective date of the
Ordinance:

B. Exceptional shallowness at the time of the effeetive date of the
Ordinance:

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the- effective date of the Ordinance;
E. Exceptional topographic conditionll;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the s~bject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachiO& confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interellt.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning ordinance would result in
practical diffi.culty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE I1' RESOLVED that the subject application is GRAlTKD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

I

I
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I

2. Under Sect. 18_407 of the Zonins Ordinance, this variance ahall automatically
expire. without notice, eighteen (IS) months after the approval dat.* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be flIed with the
Zoning Administrator prior to the expiration date.

I

I

I

I

3. A Building Permit ahall be obtained prior to any construction.

Mr. Hyland seconded the motion Which carried by a vote of 5-1 with Mrs. Day not present
for the vote; Chairman smith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September II, 1987, This date shall be deemed to be the final approval
date of this variance.

It

pagem September 3, 1987, (Tape,S,), Scheduled ease of:

10:30 A,H. PROFESSIONALS, INC., VC 87-P-086, application under Sect, 18-401 of the
Zoning Ordinance to allow an existing outlot having width of 5.01 ft. to be a
buildable lot, (80 ft. mln. lot width req. by Sect. 3-306), located at 4002
Maureen Lane, on approximately 12,788 square feet of land, zoned R-3,
Providence District, Tax Map Ref. 45-2«9»B.

Hrs. Day announced that she would be abstaining from the vote on the above-referenced
application because she had been employed for a short time by Mr. McGinnis the attorney
for t.he applicant..

Heidi Belofksy, Staff Coordinator, beaan her presentation of the staff report. She
advised the Board that the subdivision could have beendesianed so that a variance would
not be necessary therefore the hardship was self imposed. She added that approval of
this variance would set an undesirable precedent. for other subdivisions.

Mr. Hyland pointed out that the affidavit needed to be revised to show thet Hrs. Day had
been employed by Hr. McGinnis.

At this time, Hr. Hammack moved to place the application at the end of the agendas to
allow the applicant time to revise the affidavit.

Hr. DiGiulian seconded the motion which passed unanimously with Mrs. Day abstaining.

1/

paa.~ September 3, 1987, (Tape j,.} , Scheduled ease of:

10:40 A.M. STEVEN J. PARRELL, VC 87-0-087, application under Sect. 18-401 of the zoning
Ordinance to allow subdivision into two (2) lots, proposed corner Lot 1
having a width of 69.75 eeet (105 ft. min. lot width req. by Sect. 3-306) and
to allow an existina dwelling to remain on Lot I, 20.0 feet from the front
lot line (30 ft. min. front yard req. by Sect. 3-307), located at 6520 Old
Chesterbrook Road, on approximately 36,317 square feet, zoned R-3 and R-4,
Dranesville District, Tax Hap 30-4«1»63.

Heidi Belofsky, Staff Coordinator, presented the staff report.

Steven Parnell, 6520 Old Chesterbrook Road, HcLean, Virainia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
submitted with the application.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Prior to making the motion, Mr; Hammack noted that applicant. had satisfied the standards
for a variance and also noted the exceptional shape of the lot. Therefore, Mr. Hammack
moved to grant the request SUbject to the development conditions.

1/
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COUIJrY 0,. FAlUn, VIRGUIA

Parnall continued from

VARIABCB USOLUTI08 or !HI BOARD or ZOWIIIG APPBALS

In Variance Applicatiort YO 81-D-087 'by StlVBR J. PARNELL, under Section 18-401 of the
Zoning ordinance to allow subdivision into two (2) lots, proposed eorneC' Lot 1 havins a
width of 69.75 ft. and to allow an existing dwelling to remain on Lot I, 20.0 feet from
the front lot line, on property located at 6520 Old Chestectlrook Road, Tax Hap Reference
30-4«1»63, Hr. Hammack moved that the Board of zoning Appeals adopt the following
...esolution:

WHEREAS. the captioned application has been propedy filed in accordance with the
~equirement8 of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on september 3, 1987; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3 and R-4.
3. The area of the lot is 36,317 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowrtess at the time of the effective date of the
Ordinance;

C. EXceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property illlll8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so ganeral or recurring a nature as to make reasonably
practicable the formulation of a ganeral regUlation to be adopted by the Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vielnity.
6. That:

A. The strict application of the Zoning Ordinanca would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privileae or
convenience souaht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chanaed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABD WH!REAS, the Board of Zoning Appeals has reached the followina conclusions of law:

THAT the applieant has satisfied the Board that physical conditions 88 lbted above
exist which under a strict intet"Pretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

sow, THEREFORE, BE 1'1' RESOLVED that the SUbject application is GIl.UJ7BD with the
following limitations:

This variance" is approved for the subdivision of one lot into 2
lots as shown on the plat submitted with this application.

I

I

I

I

I



Pa&e~ September 3, 1981, CTape,t) VC 87-0-087, staven J. parnell continued
from page~)

3. All existing sheds on the property shall be removed prior to the
recordation of this subdivision.

I

I

2.

••

Under Sect. 18-407 of the zoning Ordinance, this variance shall
automatically expire, without notice, eighteen (18) months aftar
the approval dat.* of the variance unle.s this subdivision has
been reeorded among the land records of Faidax County. or unless a
request for additional time is approved by the aZA because of the
occurrence of conditions unforeseen at the time of approval of this
variance. A request for additional time must ba justified in
writing and shall be filed with the zoning Administrator prior to
the expiration date.

The driveway to proposed Lot 2 shall be constructed in acco~dance

with the Public Facilities Manual.

I

I

I

5. Access to Lot 2 shall be p~ovided from Old Chesterbrook Road.

6. Right-of-way to thirty (30) feet f~om the centerline of Old
Cheste~brook Road alons the frontase of lhe applicalion properly
necessary for road improvements shall be dedicated for public
street purposes and shall convey to the Board of supervisors in fe.
simple.

7. A revised plat indicating that the location of the existing garage
is at least twelve (12) feet away from north/south lot line that
divides Lot 1 and Lot 2 must be submitted to staff or the garage
shall be ~azed pdo~ to the recordation of this subdivision.

8. For lhe purpose of tree preservation, clea~ing and g~ading shall be
limited to a fo~ty (40) foot ci~cumfe~ence of each dwelling.

Hr. DiGiulian seconded the motion.

The motion carded by a vote of 6-1 with Chainnan Smith voting nay.

*This decision was officially filed in the office of lhe Boa~ of Zoning
Appeals and became final on Septembe~ II, 1987. This date shall be deemed to
be the final approval date of this variance.

/I

Page -m: September 3. 1987, (Tapes:J and.!). Scheduled case of:

10:50 A.H. CALVARY KBHORIAL PARK. IRC. TIA FAIRFAX MBMORIAL PARK,
SPA 81-A-022-3, application unde~ Sect. 3-103 of the Zoning
Ordinance to amend SP 81-A-022 for a cemete~y and mausoleum to
permit addition of entrance and roadway from Braddock Road, located
at 4401 Burke Station Road, on app~oximately 128.1 acres, zoned
R-l, Annandale District, Tax Map 69-1«1»1 and 12.

H.idi Belofsky. Staff Coordinator. presented the staff ~port and advised the
Board that staff was concerned about the entrance on Braddock Road as it is a
minor arterial. However. if this entrance is approved right and left turn
lene. and sufficient dedication should be provided.

Grayson Hanes, attorney representing the applicant, appea~ed before the Board
and stated that the Virginia Department of Transportation (VDQT) has
previously granted the necessary entrance permit for this entrance. He added
that this is not an .xpansion of any of the uses on the si te and the1's would
be no adve1'se affect upon the use or development of neighboring properties.
Hr. Hanes stated that lhe applicant was requesting the dev.lopmentconditions
be modified as follows: condition 2. add the word ..entranc.... Condition 4,
delete because the st1'Ucture was already built. Condition 5, delete the words
"Right and left turn lanes shall be provided at", condition 6, add sentence to
include: The BU does not objeet to a site plan waiver by the Depa1'tment of
Environmental Hanagement, Condition 8. add the words. "that was approved on
June 11, 1985, Condition 10, delete the "s" from the wo1'd mauselewa, Condition
11. add sentence to state that although no one would be bu1'iedwithin 100 feet
·of. ttle road, .thEly_maxus.~,_~.~e,a-~()r'other,uses Bt1c:h as a.park.
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Since there were no speakers to address this application, Chairman smith closed publie
hearing.

Mr. DiGiulian moved to grant the request subjeet to the revised development eonditions.

Responding to a question from Mr. Hammack, Mr. Hanes stated that there was an average of
one funeral per day.

Chairman Smith pointed out that the police would direct traffic should there be any
problems.

/I

COUIrTY OF FAIDJ.I':,'VIRGIBU

SPECIAL PDllIT RBSOLUTlOi' or !HI BOARD or ZOIIIIIIG APPKALS

In Special Pe~it Amendment Application SPA 81-A-022-3 by CALVARY MEMORIAL PARK, I»e.
T/A FAIRFAX MEHORIAL PARK, under Seetion 3-103 of the Zoning Ordinance to amend SP
81-A-022 for a cemetery and mausoleum to permit addition of entranee and roadway from
Braddock Road, on property located at 4401 Burke Station Road, Tax Hap Referenee
69-1(1»1 and 12, Hr. DiGiulian moved that the Board of zoning Appeals adopt the
following resolution:

WHEREAS, the captioned applieation has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on september 3, 1987; and

WHEREAS, the Board has made the following findings of,fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 128.1 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following eonelusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Pe~it Uses as set forth in Seet. 8-006 and the additional
standards for this use as contained, in section 8-203 of the zoning Ordinance.

BOW, THERKFORB, BE IT RBSOLVED that the subject application is GRAllTBD with the
following limitations:

1. This approval is granted to the applieant only and is not transferable
without further aetion of this Board, and is for the location indieated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of anY kind, changes in use, additional uses, or chanles in the
plans approved by this Board, other than minor engineering details, Whether
or not these additional uses or chanles ~equi~e a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Pe~it.

I

I

I

3. A copy of this special Permit and the Hon-Residential Use Pe~it SHALL BE
POSTKD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use. I

4. A building pe~it shall be obtained within 30 days of approval Which
aecurately illustrates the location of the wall.

5. The site entranee on Braddock Road shall conform to Virsinia Department of
Tran.portation (VOOT) at'andardlt'.

6. This use shall be SUbject to the provisions set forth in Article 17, Site
Plans. The BZA does not objeet to a waiver of the site plan by the
Department of KnvirOT'llllfmtal Manasement. I



-".S8 n September 3, 1>987, (Tap,",> SPA 81-&-022-3, Calvary KeJDol"ial Park, Inc. tlA
Fairfax Memorial Park, eontinued from PaSe~)

8. Buildiog8 A and B shall not be conat~cted for five (5) years from the
approval of the spedal pemit that was approved on June 11, 1985 and then
not until the plaotinss as shown on the plats have reached a height equal to
or greater than the mausoleum. buildings. All of the mausoleum stroctUI."8S
Which are proposed under this special pemit shall be completed within
fifteen (15) years from June II, 1985.

I
7. Transitional screening and the barrier shall be modified aloDg all lot lina.

provided the plantings as shown on the plat are installed.
311

I

I

I

I

9. There shall be no chapel within this mausoleum, or use of chimes or bella in
conjunction with this use.

10. The number of burial services in the mausoleum shall be limited to one at a
time.

11. There shall be a 100 foot setback f~om Bu~ke Station and Braddock Roads Which
shall not be used fo~ any bu~ial pu~poses.

12. The southern most ent~ance on Bu~ke Station Road shall not be used for
funerals.

This app~oval, continsent on the above-noted conditions, shall not relieve the
applicant f~om compliance with the provisions of any applicable o~dinances, resulations,
or adopted standards. The aforementioned conditions incorporate all previous conditions
from all p~evious special pe~it app~ovals.

The applicant shall be ~esponsible fo~ obtaining the ~equi~ed Mon-Residential Use
permit th~ou&h established p~ocedures, and this special permdt shall not be valid until
this has been accomplished.

Under Sect. 8-015 of the Zonins Ordinance, this Special Pe~it shall automatically
expi~e, without notice, thi~ty (30) days after the approval date of the special Pe~it

unless the activity authorized has been lesally established, or unless additional time
is app~oved by the Board of Zonins Appeals because of occu~~ence of conditions
unforeseen at the time of the approval of this special Permit. A request fo~ additional
time shall be justified in writing, and must be filed with the Zonins Administ~ator

prior to the expiration date.

Hr. Ribble seconded the motion.

The motion carried by a vote of 6-0 with Hrs. Thonen not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September II, 1987. This date shall be deemed to be the final approval
date of this special permit.

/I

At 12:30 P.M., the Board recessed the meeting and ~convened at 12:56 P.M.

/I

pase~ September 3, 1987, (Tape.l), Scheduled case of:

11:10 A.H. THE CHILDREM'S SCHOOL OF GREAT FALLS, SP 87-0-046, application under Sect.
3-803 and 8-901 of the Zoning Ordinance to allow nursery school and waiver of
the dustless surface requirement, located at 9220 Georgetown Pike, on
approximately 6.8132 acres of land, zoned R-E, Dranesville District, Tax Hap
13-2( (1»8.

In Lori Greenlief, Staff coordinator's absence, Jane Kelsey, Branch Chief, BZASB,
presented the staff report and advised that staff was recommending approval of the

. request subject to the development conditions.

Janeen Bhrhart, 4222 Rive~bend Road, Great Falls, Virginia, representative of the
applicant, appeared before the Board. and stated that the hours would not be extended and
the children would be arriving in carpools.

Charles Nichols, 438 Riverbend Road, Great Falls, Virginia, also representing the
applicant, appeared before the Board and provided a slide show presentation of the
church property and proposed location of the school. He added that the school will
comply with all improvements requested. Hr. Bichols indicated that there would be a
maximum of 30 children attending the school. With regard to the waiver of the dustless
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School of Great Falls, SP 87-D-046

surface, the applicant contends that the gravel driveway maintains the semi-rural natura
of the area and enforcement of the dustless surface would place an undue financial
hardship on the school. Mr. Michols also indicated that they would rather not relocate
the play area but will if tbe Board desires. He also stated that the additional
sereening requested by staff was not necessary and they would work with the Arborlst to
provide supplemental plantings. . •

Chai~ Smith called for speakers and Karen Ann Lewis, 1087 Pensive Lana, Great Falla,
Virginia, representing the parenta. of the children who attended the school at the
previous location, appeared before the Board in support of the request. She stated that
there was no other location that could meet the sehool's needs.

David Tuma, Senior Warden, St. Francis Church, 801 Hickory Vale Lane, Great Falls,
Virginia, advised the Board that the chureh had initially approved the sehool in May of
this year and final approval came in August and was based on community need, reputation
of the school, its non-profit status, and because other areas were not available.

Harge Gersic, President of the Great Falls Citizens Association, 11120 Corobon Lane,
Great Falls, Virginia, appeared before the Board and stated that the Planning and zoning
Committee voted to reject the application by a two vote margin because the application
may be precedent setting, the lIchool may be a commercial venture and concerns of the
neighbors. She added that the Executive Committee then met and voted to support the
application by a slim margin because they received new information that the application
was not precedent setting and was not a commercial use.

Charles DeBona, 9306 Georgetown Pike, Great Falls, Virginia, appeared before the Board'
in opposition to the proposal. He stated that the existing septic system for the achool
building was on his property and the current easement for its use expires December 2,
1987 and the church has been given notice that it will not be extended. Hr. DeBonner
also expressed the opinion that the application waS not properly filed because there was
not a contract in place at the time the application was filed, th.refQr~ it do.s not
comply with Sect. 8-011 of the Zoning Ordinance. In conclusion, Hr. DeBonner also
stated that the proposal would change the character of the neighborhood Which is rural
and would also be precedent setting and detrimental to the wildlife in the area.

Dane Horine, 9314 Georgetown Pike. 9314 Georgetown Pike, Great Falls, Virginia, appeared
before the Board in opposition to the request, expressing concern for the wildlife in
the area.

Reid Dennis, 9221 Georgetown Pike, Great Fallll, Virginia, appeared before the Board in
opposition to the request and expressed concern about the increased traffic.

Evelyn DeBona, 9306 Georgetown Pike, Great Falls, Virginia, was the next speaker to
appear before the Board in opposition to the proposal. She suggested that an
alternative location be found for the school.

Caroline DeBona, 9306 Georgetown Pike, Great Falls, Virginia, appeared before the Board
in opposition to the proposal and requested that if the application were approved the
request for waiver of the dustless surface lIhould not be granted as the dust fr01ll the
road would create health problems.

The last person to appear before the Board in opposition to the request was Thomas
Scott, 500 springvale Road, Great Falls, Virginia, Who also suggested that an
alternative location for the school be found.

In rebuttal, Richard Haver, 807 Lundenburg Road, Great Falls, Virginia, representing the
applicant, appeared before the Board and reiterated that there would not be any change
in hours and the children would not be coming to school during rush hours, that the
proposed use would be in harmony with the neighborhood, and the play area was best
located behind the school.

In closing, Ks. Kelsey atated that there was a statement in the file that indicated that
the church had given the school the right to use the property. She added that although
a lease is preferred, the school has a written statement from the church giving th..
permission.

Since there were no other speakers to address this issue, Chairman Smith closed the
public hearing.

At this time, Hr. Tuma dgned the written statement that gave the school permiasion to
use the property as it had not been signed.

As the Board requested a determination from the County Attorney as to Whether or not the
application was properly filed because the applicant did not have a formal leese, Mrs.
Day moved to defer the application for decision only to September la, 1987 at 9:45 A.H.

Mrs. Thonen seconded the motion Which passed unanimously.

/I
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At this time. Vice-Chairman DiGiulian took over the chai~ froa Chairman Smith due to
Chairman smith's departure.

/I

page~ September 3, 1987, (Tape 3), Scheduled case of:

11:25 A.M. WSW LIFE CHAPEL HOTHER'S DAY OUT. SP 81-8-041, application under Sect. 6-303
of the Zoning Ordinance to allow child care center, located at 9837 Burke
Pond Lane, on approx. 6.24 acres, zoned PRC, Springfield District. Tax Map
78-3«14»pt. UI and 3C3.

Jane Kelsey, Branch Chief. BZASB, advised the Board that the applicant and staff were
requa.tins a deferral to September 10. 1987 at 12:10 P.M.

rr

Hr. Hyland so moved. Hr. Ribble seconded the motion which passed with Chairman Smith
and Mrs. Thonen not present for the Yote.

I /I

pale~ September 3, 1987, (Tape 3). Scbeduled case of:

I.

1

1

11:40 A.M. ROBERT I. LAI»OF ABO MARTIY B. JARVIS, JR., VC 87-V-085, application under
Sect. 18-401 of the Zoning Ordinance to alloW subdivision into two (2) lots,
proposed Lot 3B baving a lot width of 20.09 ft. (200 ft. min. lot width req.
by Sect. 3-806), located at 10629 Gunston Road, on approximately 4.76597
acres, zoned R-E, Hount Vernon District, Tax Kep 114-4«2»3.

Heidi Belofsky, staff Coordinator, presented the staff report and advised the Board that
the proposed subdivision would result in lot sizes which are smaller than the majority
of lots in the immediate vicinity and would not be in confomance with the Plan. She
added that the proposal would set a precedent for similiar properties in the area which
could be redeveloped in the same manner. In conclusion, Ms. Belofsky stated that the
application does not meet standards number 2, 4 or 6 required for the approval of a
variance.

Kartin Jarvis, 10808 Harley Road, Lorton, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statemant of justification submitted
with the application. Mr. Jarvis disagreed with staff that the proposal would be
precedent setting and pointed out several smaller lots in the ~rea.

Chairman smith called for speakers And Pete Pauly, 10621 Gunston Road, Lorton, virginia,
appeared before the Board in neither support or opposition to the request but expressed
concern about the traffic in an already dangerous area.

Cliff Huihes, 10625 Gunston Road, Lorton, Virginia, also appeared before the Board in
neither support or opposition to the request, but expressed concern about the well
situation and requested that grading be limited. He also requested that the existing
wells not be affected by the proposal.

In rebuttal. Hr. Jarvis reiterated his previous comments and agreed to limit grading.

In closing, Ms. Belofsky stated that there were several smaller lots in the area but
they were allowed by right a number of years ago.

since there were no other speakers to address this application, Vice Chairman DiGiulian
closed the public hearing.

Prior to making the motion, Mr. Ribble noted traffic problems as well as problams with
the well system. He also stated that it was his oPinion tbat Hr. Jarvis had failed to
show that there was a hardship, therefore he moved to deny the variance.

/I

COUllTY' OF FAIRFAX, VIRGUIA

VAllLUCI RISOwrIOB OF tHI BOARD OJ' ZOBIIfG APPItALS

In Variance Application VC 87-V-085 by ROBKRT I. LAISOFF AND MARTIS B. JARVIS, JR.,
under Section 18-401 of the Zoning Ordinance to allow subdivision into two (2) lots
proposed Lot 3B having a lot width of 20.09 ft., on property located at 10629 Gunston
Road, Tax Hap Reference 114-4«2»)3, Mr. Ribble moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on September 3, 1987; and



page~, sept8lllber 3, 1987. (Tape -') VC SJ-V-OS5, Robert I. Lainoff and Martin B.
Jarvis. Jr., continued frOil page:3~ )

WHEREAS. the Board has made the following findings of fact:

1. That the applicants are the owner and the contract purchaser of the land.
2. The present zoning is R-E.
3. The area of the lot is 4.76591 acres of land.

This application does not meet all of the following Required Standards for Variances in
section 18-404 of the Zoning Ordinance.

I

I

I

effectively
of the lNbject

B.

B.

E.
F.
G.

c.
D.

l.
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a spacial
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoniD! district will not be changed by the granting
of the variance.

9. That the variance will be in hamony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject propertJ. or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. that the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonina district and the same vicinity.
6. That:

A.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE, BE IT RESOLVED that the subject application is DDIID.

Mrs. Day seconded the motion.

The motion carried by a vote of 6-0 with Chairman Smith not present for the vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September II, 1981.

1/

page~ september 3, 1987, (Tapes 3 and 4), Scheduled case of:

11:50 A.M. MCLEAR PRBSBYTERIAH CHURCH, SPA 85-D-034-l, application under sects. 3_1P3
and 3-203 of the Zonin& Ordinance to amend SP 85-D-034 for church an4-1' nil,ated
facilities to allow addition of land area and parking, located at 1010, 1020,
and 1028 Balls Hill Road, on approx. 7.6159 acres of land, zoned R-l &R-2,
Dranesville Disrict, Tax Map Ref. 21-3«(I»50A, SO, 51, pt. 18 (outlot A).
(DEFERRED FROM 1/30/81)

I
Claudia Ramblin-Katnik, staff Coordinator, presented the staff report and advised the
Board that staff and the applicant had agreed upon revised development conditions for
conditions 9, 10. 15. She added that the remaining outstanding issue concerned the
applicant's request for waiver of transitional screening. Ms. Hamblin-Katnlk stated
that the standards called for 35 feet and staff had compromised by requesting 25 feet
and the applicant was requesting a waiver of the 25 feet. She suggested that the

I
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Plll.~. september 3~" .1?87, (Tap~. McLean Presbyterian Church, SPA 85-D.:.034-1
continued from. pase ~f..

applicant provide parallel parkins to help increase the nunber of spaces. In
conclusion. Ms. Hamblin-lCatnik stated that staff was rec01IlI1l8nding approval of the
request subject to the development conditiORS as revised.

Thomas Dugan, attorney, representing the applicant, appeared before the Board and stated
that the applicant had eliminated 32 spaces in order to get approval from the neighbors
and requested 20 feet of transitional sere.nins instead of 25 feet.

Vice-Chairmen DiGiullan called for speakers and Sleven smallman, Pastor, 10631 Runaway
Lane, Great Falls, Virginia, appeared before the Board and requested 20 f ••t of
transitional screening.

Geza Cseri 1028 Delf Drive, HcLean, Virginia, appeared before the Board in support of
the application.

In rebuttal, Hr. Dugan stated that a parking problem existed at the present location of
the church and they were requesting a slight excess of parking at the proposed site.

since there were no other speakers to address this issue, Vice-Chairman DiGiulian closed
the public hearing.

Hr. Hyland moved to grant the spedal pemit subjeet to the development conditions as
revised: Condition 6 change 262 to 292, Condition 8 change 25 feet to 20 feet,
Conditions, 9, la, 15 as revised by staff.

/I

COUIITY or FAIRFAX, VIRGIBIA

SPECIAL PDllIT RKSOLUTIOB or '1'HI BOAJW or ZORIIlG APPIU.LS

In Special Pemit Amendment Application SPA 85-D-034-1 by MCLKA» PRESBYTERIAR CHURCH,
under Section 3-103 and 3-203 of the Zoning Ordinance to amend SP 85-D-034 for church
and related facilities to allow addition of land area and parking, on property locatad
at lOla, 1020 and 1028 Balls Hill Road, Tax Map Raference 21-3«I}}50A, 50, 51, pt. 18
(OUtlot A), Hr. Hyland moved that the Board of Zoning APpeals adopt the following
resolution:

WHEREAS, the captioned application has bean properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on September 3, 1981; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R_l and R-2.
3. The area of the lot is ].6159 acres of land.

ABD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THERBFORB, BE IT RBSOLVED that the subject application is GRAJJTID with the
(ollowing limitations:

70/

I

I

1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. AnY additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by thia Board, other than minor engineering detailS, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permdttee to
apply to this Board for such approval. Any chanses, other than minor
ensineerins details, without this Board's approval, shall constitute a
violation of the conditiona of this Special Permit.



Page September 3, 1987, (Tape
continued from page 10/ )

,.

..

>, MeLean Presbyterian Church, SPA 85-0-034-1

A copy of this Special Pe~t and the .on-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site
Plans.

I
5. The seating capacity in the main worship area shall not exceed five hUndred

and eighty (580)...
7.

The number of parking spaces provided shall satisfy the minimum requirement
set forth in Article II, and shall not exceed a maximum of 292 spaces.

The limits of clearing and grading shall be as shown on the approved plat.
However, minor alterations shall be permitted to accommodate engineering or
other code required changas.

I
8. Existing vegetation shall be supplemented to the satisfaction of the county

Arborist to meet the width and planting requirements of Transitional
Screening 1 along all lot lines except:

o Along all lot lines associated with Outlot A, provided Outlot A remains
in its undisturbed naturally vegetated state.

o Along the common lot line with proposed Lot 18A, provided the limits of
clearing and grading remain as shown on the plat submitted.

o Along the lot line common to the rear of Lot SOB.

,.

o Modification of planting along the Transitional Screening area adjacent
to Balls Hill Road to provide landscaping rather than screening as per
the landscape plan IfUbmitted with this request. The purpose of thia
landscaping is to enhance the aesthetics of the building and screen the
parking lot and the lights from vehicles from properties across Balls
Hill Road. The width of Transitional Screen yard shall remain a minimum
of twenty (20) feet.

Barrier F shall be provided along Lots 4, 5, 6, and SOB where the property is
adjacent to the church's southern property line, except along Outlot A. The
barrier requirelll8tlt shall be waived along all other lot lines eXCept as
stated above.

I
10. Interior parking lot landscaping shall be provided in accordance with

provisions of Sect. 13-106 of the Zoning Ordinance. In addition, there shall
be a minimum of one tree per individual planting island, the elongated
islands being planted with trees at 40 feet on center. The ground shall be
maintained in grass. Tree selection and grass species shall be approved to
the satisfaction of the County Arborist.

11. A right turn deceleration lane shall be provided to the southern entrance
from Balls Hill Road. If it is determined by the Office of Transportation
that the proposed control measures provided to prevent ingress movemants into
the northern exit are inadequate, the applicant shall commit to construct a
standard right-turn deceleration lane.

12. Dedication for public street purposes to the Board of SUpervisors shall be
provided in accordance with Article 17 as determined by the Director,
Department of Environmental Management (OEM).

13. Brosion and sedimentation control shall be implemented both during and after
construction as determined by the Director, OEM.

14. The structure shall be acoustically treated as follows: I
o Exterior walls shall have a laboratory sound transmission class (Sre) of

at least 39. Doors and windows should have a laboratory src of at least
28. If "windows" function as the walls, then they shall have the sre
specified for exterior walls.

o

o

Adequste measures to seal and caulk between surfaces shall be provided.

If the building is not constructed to residential noise standards then a
school or cbild care center shall not be allowed in the building, unless
it can be acoustically retrofitted or modified to meet these standards.

I
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p.le~. September 3, 1987. (Tap• ..3)., lIeLean Presbyterian Church, SPA 85_D-034_1
continued frOll\ page 1i';:a......>

15. The floor area ratio (FAR) for this entire parcel shall be 0.15: that Which
governs the most restrictive district (R-l) this property Is within.

16. Parking lot lighting shall be the low intensity type, on standards not to
exceed twelve (12) feet in height and shielded in a maDDer that would prevent
light or glare from projecting onto adjacent residential properties.

17. Signs shall be permitted provided they are erected in accordance with the
provisions of Article 12. This sign shall be located 80 as to complement the
landscape plan rather than detract from it.

These development conditions eontain applicable development conditions from all
previous approvals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of the applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Ron-Residential Use Permit through established procedures, and this special permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the special
Pe~t unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hrs. Day seconded the motion.

The motion carried by a vote of 6-0 with Chainnan Smith not present for the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on SepteJllber 11. 1981.' This date shall be deemed to be the final approval
date of this special permit.

1/

Paae~ September 3, 1981, (Tape 4), Scheduled case of:

12:00 &00& FERNARDO OVALLE SARTA-CRUZ, VC 81-L-081, application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots, proposed Lot 44A
having width of 61.23 ft.{80 ft. min. lot width req. by Sect. 3-306), located
at 5604 Clermont Drive, on approximately 32,691 square feet, zoned R-3, Lee
District, Tax Map Reference 82-1({4»44. (DEFERRED FROM 8/4/81 NOTICES ROT
I& ORDSR).

Vlee-Chairman DiGiulian announeed that there had been a request for deferral of the
above referenced application. Mrs. Thonen moved to defer the application to
Rovenber II, 1981 at 8:00 P.K.

At this time Thomas Bee, 5608 Clermont, Alexandria, Virginia, came forward and advised
the Board that he had no objection to the deferral.

Charles Elder, 5615 Glenwood Drive, Alexandria, Virginia, came forward and objected to
the deferral as he expressed the opinion that the applicant had already had enough time
to present his applieation.

1/

pase~, september 3, 1987, (Tape 4), Seheduled case of:

10:30 A.M. PROFBSSIOHALS, IHC., VC 81-P-086, application under Seet. 18-401 of the
Zoning Ordinanee to allow an existing outlot having width of 5.01 ft. to be a
buildable lot, (80 ft. min. lot width req. by Seet. 3-306), loeated at 4002
Maureen Lane, on approximately 12,188 square feet of land, zoned R-3.
Providence Distriet, Tax Map Ref. 45-2({9»B.

Heldi BelofsKY, staff Coordinator, presented the staff repo~t and advised the Board that
the affidavit was now in order. Ms. Belofsky concluded her presentation by pointing out
that this was a reeurrinl condition Which is duplicated in other subdivisions that have
outlots Whieb have been ruled by the Department of Environmental Management not to be
buildable lots primarily do-to lot width.

J,

~3



Pase September 3, 1987, (Tape ), Professionals, Inc., VC 87-P-086, continued from

P···1d.3>

Robert A. MCGinnis, attorney representing the applicant, 120 N. Lee street, Falls
Church, Virsinia, appeared before the Board and stated that the applicant had received
preliminary approval of a swbdivision for 16 lots. He added that lot 8 was the object
of the proposed variance and DKK issued a waiver to allow the lot to be incorporated
into the subdivision in its present confisuration. At the time the property was
subdivided an easement was placed on lot 7 to allow access to lot B thus creatins a
pipestem lot. Mr. McGinnis pointed out th4t the criteria for allowins a pipestem lot
had been met. He submitted eisht letters from homeowners in the subdivision supporting
the proposal. Mr. McGinnis explsined the hardship as being that lot 8 could not be used
as orisinally anticipated because of givinS up the outlot road to Lee Highway.

Since there were no speakers to address this application, Vice-Chairman DiGiulian closed
the public hearing.

Prior to making the motion, Mr. Hanlnack stated that the applicant had satisfied the nine
standards for a variance and therefore moved to srant the request.

/I

CatnrrY OF FAIRFAX, VIRGIIfIA

VARIAlIlCB RESOLU'rIOB OF rill BOARD OF ZOIfIIJG APPEALS

In Variance Application VC 87-P-086 by PROFESSIONALS, INC., under Section 18-401 of the
ZonLnc Ordinance to allow an exi.tinS outlot haVing width of 5.01 ft. to be a buildable
lot~ on property located at 4002 Maureen Lane, Tax Map Reference 45-2«9))8, Hr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-law of the
Fairfax County 80ard of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by the Board
on September 3, 1987; and

I

I

WHEREAS, the Board has made the following findings of fact:

1
2.
3.

That the applicant is the owner of the land.
The present zoning is R-3.
The area of the lot is 12,788 square feet of land. I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

8. Exceptional shallowness at the time of the effective date of the
ordinance.

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i'L'llD'lediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the fo~lation of a general resulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinanca.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effactively
prohibit or unreasonably restrict all reasonable use of the sUbje~t property, or

8. The granting of a variance will alleviate a clearly demonstrable
hardship approeching confiscation as distinguished from a special privilege or
convenience Bought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent proparty.

8. That the character of the zoning district will not be changed by the granting
of the veriance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I
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Paae-1'4t, september 3. 1981, (Tape i ). Prof.ssionals, Inc .• VC 87-P-086. continued from
pag_ !('!'I

ABD WHERBAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical eoqqitiona 8S listed above
exist which under a strict interpretation of the Zoning ordi~.nce would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THERKFORE. BE IT RESOLVED that the SUbject application is GRAII71ID with the
following limitations:

1. This variance is approved for the location shown on the plat included with
this application and is not transferable to other land.

I 2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (IS) months after the approval date* of
the variance unless this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time must be justified
in writing and shall be filed with the Zoning Administrator prior to the
expiration date.

I

I

I

3. The easement and driveway to the proposed lot shall be recorded and
constructed in accordance with the Public Facilities Manual.

4. The access easement for Lot B delineated on the plat shall be recorded in\.he
deed of Lot 7 as a permanent access easement.

Mrs. Thonen seconded the motion which carried by a vote of 6-0 with Chairman Smith not
present for the vote.

*Tbis decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 11, 1987. This date shall be deemed to be the final approval
date of this variance.

/I

Page ~b~September 3, 1987, (Tape 4), Scheduled ease of:

12:00 MOON FIUUIANOO OVALLE SAlrrA-CRUZ, VC 87-L-081. application under Sect. 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots, proposed Lot 44A
having width of 67.23 ft.(80 ft. min. lot width req. by Sect. 3-306), located
at 5604 Clermont Drive, on approximately 32,697 square feet, zoned R-3, Lee
District, Tax Map Reference S2-1«4}}44. (DBFERRBD FROM 8/4/87 NOTICIS BOT
IN ORDKR).

At thia time, Ms. Kelsey, Branch Chief, BZASB, advised the Board that George Symanski.
Assistant County Attorney. had advised the Board that it had the authority to proceed
with the public hearing without the applicant being present.

The Board requested staff proceed with the preaentation of the staff report. Kevin
Guinaw. Staff Coordinator. presented the staff report and advised the Board there wera
no land use or transportation problems however, the application does not meet standards
6 and S thus setting a precedent in terms of shape and size.

Vice-Chairman DiGiulian called for the applicant or applicant's representative and no
one came forward.

Vice-Chai~ DiGiulian called for speakers and Phyllis Eldridge. 5615 Glenwood Drive.
Alexandria, virginia, appeared before the Board in opposition to the proposal and
expressed concern that too many trees would be removed.

Thomas Bee, 5608 Clermont Drive, Alexandria, Virginia. also appeared before the Board in
opposition to the proposal and expressed concern that his property value would be
decrea8ed.

Since there were no other speakers to address this issue, Vice Chairman DiGiulian closed
the public hearina.



Pale ~ep~8D'Iber 3, 1987, ('l.P.~!> 'ernando OvaUe Santa-Cruz, YC 87-L-081, continued
frOlll pas. ~).

Prior to IlIllking the motion. Mrs. Thonen stated that the Lee District member of the
Planning Commisalon recommended denial of the application. She added that the proposal
did not meet the standards for a variance and would change the character of the area,
therefore sbe moved to deny tbe request.

/I I
YARIAlfCE USOLUTIOB OF till BOARD OF WIlIBG APPIALS

In Variance Application VC 87-L-081 by rBiBAHDO OVALLE SARTA-CRUZ, under section 18-401
of the Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 44A having
width of 61.23 ft .• on property located at 5604 Clermont Drive. 'lax Map Reference
82-1«4»44, Mrs. Thonen moved that the Board of Zoning APpeals adopt the following
resolution:

I
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the bY-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearins was held by the Board
on september 3, 1987j and

WHER!AS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 32,697 square feet of land.

This application does not meet all of the following Required Standards for Varianc.s in
Section 18-404 of the Zoning Ordinance.

I

I

effectively
of the lfUbject

8.

C.
D.

8.

..
r.
G.

That the
That the

A.

1.
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpOStt of
this Ordinance and will not be contrary to the public interest.

subject property was acquired in good faith.
subject property has at least one of the following characteristics:
Kxceptional narrowness at the time of the effective data of tha
Ordinance;
Exceptional shallowness at the time of the effective date of tha
Ordinancej
Exceptional size at the time of the effective date of the Ordinance~

Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditioRs;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an aaendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship-is not shared generally by other propertiea in the

same zoning district and the same vieinil:y.
6. That:

A.

ABO WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uaer of all
reasonable use of the land and/or buildings involved. I
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Pa.el:i§1 SeptMl'lbet" 3,1987, (Tapetl) Fernando Ovalle Sanh-CE"Ult, VC 87-L-081, continued
from. pase ).

BOW. THBRKFORE, BE IT RESOLVED t.hat the sUbject application is DD'IKD.

Mrs. Day seconded the motion.

The motion carded by a vote of 6-0 with Chaiman smith not present for the vote.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September II, 1987.

/I

Page September 3, 1987, (Tape 4), After Alanda Item #1:

Additional Time Request
Carolyn Olson Blevins

59-3«9»pt. 1 and pt. 20
SP 8S-A-073

Hr. Hammack moved to grant the request. Mrs. Thonen seconded the motion Which passed by
a vote of 5-0 with Chairman Smith and Hr. Ribble not present for the vote. The new
expiration dale is August 25, 1988.

/I

page~. September 3, 1987. (Tape iI). After Agenda Item 12:

OUt-Of-Turn Hearing Reque8t
Elementary Hontessori School of Oakton

SPA 81-C-OS4_1

Mrs. rhonen moved to deny the request for an out-tum-hearing for SPA 81-C-054-1. Mr.
Hammack seconded the motion which passed by a vote of 4-1 with Mr. Hyland voting nay;
Chairman Smith and Mr. Ribble not present for the vote.

/I

p.ge~ September 3, 1987, (Tape 4), After Agenda Item 13:

Appeal Application
Jack Baker

Mrs. rhonen moved that the application for appeal for Jack Baker had been properly and
timely filed and moved to set the public hearing for September 29, 1987 at 9:00 A.M.

Mr. Hyland seconded the motion which passed by a vote of 5--0 with Chairman Smith and Mr.
Ribble not present for the vote.

/I

A.8 there was no other business to come before the Board, the meeting was adjourned at
4:08 P.M.

I

I

SUBMI'l'TBD: December 8, 1987

d~
Daniel Smith, Chairman
Board of Zoning Appeals

APPROVBD: December 15, 1987




