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The regular meeting of the Board of Zonina Appeals was held in the Board
Room of the Hassey BuildiDI on thursday, June 2, 1988. The following
Board llembers were present: Daniel Stnith, Chair:man; Paul Hammack, John
Ribble, Ann Day and llary Thonen. John DiGiulian and Robert Kelley were
absent from the meeting_

Chairnan smith opened tbe 1lleBtins at 9:14 a.m. wlthHrs. Day leading the prayer.
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9:00 A.M. VALLIYBRDOK, IRC., SPA 72-K-048-1, application under Sect. 3-203 and
11-102 of the zoning Ordinance to amend 8-48-12 for nursery school and
school of genera! education to permit change of permittee. relocation of
parking lot, a waiver of dustless surface requirement. and addition of
lights in side and rear yards, located at 3420 Rose Lane on approximately
51.171 square feet of land, zoned 2-2, Mason Dist~ict, tax Map Reference
60-2«32»1 and 60-2«38»Al. (DKFIRRBD FROM 4/19/88 FOR MEW PLATS AND
ADVERTISIIfG)
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I
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this case had been deferred from April 19, 1988 at tbe request of tbe Board for a
revision of the plat in order to show the addition of two parkins apaces to the proposed
parking configuration, the relocation of the parkins lot to the portion of the front
yard adjacent to the western property line, and advertisement of the waiver to tbe
dustless surface requirement.

Ms. Reilly explained that the April 19, 1988 Staff Repo~t had shown the followins
unresolved issues Which still had not been add~essed: 1) the insufficient number of
parkins spaces; 2) the failure to provide required transitional screening alons the
northern and eastern property lines; and 3) the placement of the parking lot in the
f~ont yard instead of its previously proposed location in the side yard.

Randy Minchew with the fim of Hazel, Thomas, Fiske, Beckhom & Hanes, 3110 Fairview
Park Drive, 'aIls Church, virginia, representative of the applicant, appeared before the
Board to present the position of Valleybrook Incorporated. He stated that the plat had
been revised to reflect the concerns that had been add~essed at tbe previous hearing.
In sddition, he had met with the County Arborlst to discuss the transitional sc~eenins

which had the support of the adjacent neighbors.

Mr. Minchew stated that he had met with Bill Bailey that morning who was a neighbor
across the st~eet from the application property, but that Mr. Bailey would not be able
to attend the meetins to express his support of the application. Mr. Minchew stated
that he had revised the development eonditions to co~fom to the applieant's new Special
Pemit plat and he handed copies to the Board Members.

Mrs. Day questioned Mr. Minehew about development condition number nina which required
sixteen on-sUe parkins spaces. Mr. Minchew stated that the fourteen spaces provided
would inelude two bus spaces; he indicated that to provide two more spacea would take
away some of the side yard which the neighbors wanted to keep green.

In response to a question from Mrs. Day, Ms. Reilly stated that the parking should be
relocated to its originally approved site shown on a 1912 plat.

Mr. Minehew stated that the parkins arrangement that was shown on the 1912 plat had been
discussed with the surrounding neighbors who felt that takins out the mature tree. in
this area would detraet from the residential appearanee of the use and inerease it to
more of a eommercial nature.

In response to a question from Mrs. thonen, Mr. Minchew stated that the travel aisles
were 23 feet wide instead of the 21 feet shown in the Staff Report. He indicated that
the parking spaces were eighteen feet deep with Wh.el stops plaeed a foot f~om the edge.

Ms. Reilly stated that tbe travel aisle width had been eorreetly caleulated in the Staff
Report.

Mr. Minchew stated that the existing lights were twenty feet high and that the neighbors
wanted them kept at that height to discourage vandalism.

There being no speakers, Chairman Smitb closed the pUblic hearing.

Mrs. Thonen moved to grant SPA 12-M-048_1 with changes in the development conditions.

Jane C. Kelsey, Chief, Special Permit and Varianee Branch, asked for a clarification on
the statement eoncerning cheeking the parking spaees to make sure the applicant lived up
to the Speeial Permit. In response, Mrs. Thonen stated that this should not be added as
a eondition but that the Zoning Bnforeement Division should cheek the parking spaces
prior to the issuance of a Mon-Residential Use Permit.

/I



Page L, June 2, 1988 (Tape 1), (Yalleybrook, Inc., SPA 72-II-0~8-1, continued from
Page I )

COUITY OJ' PAIDAI, YIROIRIA

SPICIAL PUIiIT USOLUTlo& OJ' 'l'HB BOAJU) OJ' ZOBIIIG APPIALS

In Special permit Amendment Application SPA 72-11-048-1 by YALLIYBROOK, IBC., under
Section 3-203 of the Zoning Ordinance to amend S-48-72 for nuraery school and school of
general education to pet'11lit change of pemittee, relocation of paricing lot, a waiver of
dustless surface t'equit'8meRt, and addition of lights in side and rear yards, on property
located at 3420 Rose Lane, Tax Kap Refet'eRce 60-2«32»1 and 60-2«38»A1, IIrs. Thonen
moved that the Boat'd of zoning Appeals adopt the following l"esolution:

WHBREAS, the captioned application has been properly filed in accot'dance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Boat'd of zoning Appeals; and

WHBRBAS, follOWing proper notice to the public, a public hearing was held by the Boat'd
on June 2, 1988; and

WHRRBAS, the Board has made the following findings of faet:

1. That the applicant is the contract purchaser.
2. The present zoning is R-2.
3. The area of the lot is 51,171 square feet of land.
4. That the dtizens have worked with the applicant and agl"ee with the

application.
5. That the barder and transitional screening are reqUired bY the

Special Permit requirements.

ABO WHEREAS, the Board of zoning Appeals has reached the followiR& conclusions of law:

THAT the applicant has presented testimony indicating compliance with the seneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use aa contained in Sections 8-305 and 8-307 of the Zoning Ordinance.

HOW, THl!:REFORE, BB IT RKSOLYBD that the subject application is GlAftIm with the
following limitations:

This approval is sranted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not theae additional uses or changes require a Special Permit, shall requit'e
approval of thia Board. It ahall be the duty of the Permittee to apply to this
Board for such approval. Any changes, other than minor engineedns details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Spedal Permit and the Bon-Residential Use Pemit SHALL BB
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, site Plans.

5. The bours of operation for this use shall be limited to 8:00 AM to 6:00 PM,
lIonday through Friday, 52 weeks a year.

Or)

I

I

I

,. Children attending this school shall range in ase frOlll. 3 to 8 years old. There
shall be a maxinum of ninety (90) children on site at anyone time. However,
the maxll1lJlll daily enrollment for this use shall not exceed ninety-nine (99)
students per day.

I
7. The mornins and afternoon session shall be spaced at least 30 minutes apart to

reduce traffic conflicts on site.

8.

..
There shall be a maximum of fourteen (14) employees on site at anyone time.
These employees are to be carpooled to and from work.

The outdoor recreation space shall be fenced . I
10 There shall be fourteen (14) on-site parking spaces provided for this use.

11. All parkins and pick-Up and delivery of children for this use shall be on-site.
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12. All siaRs shall c.omplY with Article 12 of the Falrfax County ZOning Ordinanc.e.

13. Transitional Sereening 1 Requirements shall be modified to conform with the.
special Permit Amen~t plat dated April 26, 1988. Barrier Requirements shall
be provided with Barrier modifications as follows:

o "The Barrier requirement shall be waived. along the western (front)
property line and in the northwestern and southwestern cornera of this
property for approximately 60 linear feet and 68.5 linear feet,
respectivelY, .a shown on the special permit plat dated April 26, 1980.

003

I
o The exisHIlI wooden fence along the southern property line shall be

replaced and upsra4ed with identical Or similar wood. The upgraded fence
shall be 6 feet higb. This fence shall satisfy the barrier F requirement
for this lot line.

o The existing chain link fence shall fulfill the barrier requirement along
the eastern (rear) lot line.

o The existins chain link fence along the northern property line shall
remain 5 feet high and shall fulfill the barrier requirement except as
waived in the northwest corner.

14. A waiver of the dust~ess surfacerequir$lleDt shall be granted for· the parking
area. This parltlns area shall be constrocted and maintained in accordance with
the standard practices set forth in the Public Facilities Manual and approved
by the Director, Department of Knvironmental Management (DIM), which shall
include but not be limited to the following~

o Travel speeds in the parkins area shall be limited to 10 mph or lesli\.

o During dry periodS, application of water or calcium chloride shall be made
in order to control dust.

I
o

o

Routine maintenance shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted when
stone becomes thin.

Runoff shall be channeled away from and around the parking area.

I

I

o The property owner shall perform periodic inspection to monitor dust
conditions, drainage functions, compaction and migration of stone surfaces.

o The waiver of the dustless surface requirement is approved for a period of
five (5) years.

15. The applicant shall continue to provide bus service to accOllllllOdate twenty-five
(25) student.. If at such time the applicant discontinues this bus service,
the applicant lII.Ist provide a comparable mode of transportation to service at
least 25 8-tudents.

16. This P18t shall be signed by the Chalnnan of the Board of Zoning Appeals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable Ordinances, resulations,
or adopted standards. The applicant shall be responsible for 'obtaining the required
Non-Residential Use Pe~it through established procedures, and this special permit shall
not be valid until this has been accomplished. '

Under Sect. 8-015 of the zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is dilisentlY pursued. or tinless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditioDII unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4-0 with Hr. H8llIlI8ck not present for the vote and Mr.
DiGiulian and Mr. Kelley absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I



Kathy Reilly, Staff Coordinator, presented the staff report.
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9:15 A.M. THOMAS L. AIID JUDITH A. aICKITTS, YC 88-8-040. application under Seet
18-401 of the zoning Ordinance to allow construction of addition to
dwelling to 5.0 feet from aide lot line (20 ft. min. aide yard required by
Sect. 3-C07), located at 10616 Canterberry Road, on approximately 26,680
square feet of land, zoned R-C and WS. Springfield District, Tax Hap
81-3( (9»9. I

Thomas Ricketts, 10616 Canterberry Road, Fairfax, Virginia, the applicant, explained the
request as outlined in the statement of justification submitted with his application.
He st.at.ed t.hat. due. t.o t.he way t.he house waa sit.uat.ed on t.he land, t.he IQcation of t.he
septic field, and t:hi{ t.opo&t'apity,' t.here'wali no ot.her pla~e on t.6e property 'to locat.e a
suitable st.orage shed.,

There being no speakers, Chairman smith closed t.he public hearing. I
HI's. Day moved t.o deny VC 88-8-040.

/I

COUITY OF FUUAI. VIRGI8U

VAl.IUCE USOLUrIOB OF !HI BOARD or ZOIrIIJG APPBALS

In Variance Application VC 88-8-040 by THOMAS L. AND JUDITH A. RICKETTS, under section
18-401 of the Zoning Ordinance to allow construction of addition to dwelling to 5.0 feet
from side lot line. on property located at 10616 Canterberry Road, Tax Map Reference
87-3«9»9, HI'S. Day moved t.hat. the Board of Zoning Appeals adopt t.he following
resolut.ion:

WHEREAS, the capt.ioned application has been properly filed in accordance with the
requirements of all applIcable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals. and

WHEREAS, following proper notice to t.he public, a public hearing"was held by 'the Board
on June 2, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That t.he appl,icants .,a,re t.~e owners of the land.
2 . The present f:'onil\& is R-e:.
3. The area of the lot is 26.860 square feet of land.
4. The applicant bas a wrap-around deck on the property.
S. The septic field is in the rear yard.
6 • To the right. of the property there is a large number of trees.
7. The future neighbor on the lot. next door might have an objection

addition.
to the

I

This applicat.ion does not. meet all of t.he follOWing Required Standards for Variances in
Section 18-404 of t.he ZoniQ& Ordinance.

I

I

effectivelY
of the subject.

The strict application of the zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
properly, or
The granting of 8 variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a spedal
privilese or convenIence sought by the applicant.

B.

B.

c.
D.

E.

••
G.

1.,. That the subject property was acquired in good faith.
That the subject property has at least. one of the following characteristics:

A. Exceptional narrowness at t.he time of t.he effective dat.e of the
Ordinance;
Bxeeptional shallowness at. the time of the effective date of t.he
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective dat.e of the
Ordinance;
Exceptional topograph~c cond~~i~s;

An extraordInary' sitUation 01" condition of the subject property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject property.

3. That the condit~on. or situation of .t:he, sUbj~ctproper~r or the int8n"ed ,use
of the subject property i. nOit of 80 general or raeurrlng a nature' as to make reasonably
practicable the formu~at.ion of a seneral regulat.ion to beadopt~ by the Board of
Supervisors as an amtmdmlmt to th'. Zoning ordinance. ' , ,

4. That the strict. application of t.his Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A.



Pase 6 . June 2, 1988 (Tape 1). (Thomas L. and Judith A. Ricketts,
eontim:;;dfrom Pase 1 ) VC 88-S-040,

5

005

I

I

I

I

I

7. That authorization of the variance will not be of substantial det['iment to
adjacent property.

8. That the charaeter of the zoning distt"iet .,ill not be ehansed by the granting
of the variance.

9. That the vadance will be in hanoony with the intended epic-it. and purpose of
this Ordinance and will not be contrary to the public interest.

AIfD WHBREAS. the Board of Zoning ApP681s has reached. the follOWing conclusions of law:

THAT the applicant has not satisfIed the Board that physical eonditions as listed above
exist which under a IItriet interpretation of the Zonins Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

1tOW, THEREFOR!, BE IT RESOLVED that the subject application is DDIBD.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4-0 with Hr. Hammack not present for the vote and Mr.
DiGiulian and Hr. Kelley absent from the meetill&.

This decision was officially filed in the office of the Boerd of Zoning Appeals and
bec~ final on June 10, 1988.

1/
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9:30 A.M. JI'NIfIPn JACUOR AIfD GREGORY B. SPIVEY, VC 88-It-044, application under Sect.
18-401 of the zonins Ordinance to allow construction of '. carport and covered
deck to an existill& detsched garage 3.1 feet from side lot line (12 ft. min.
side yard required by Sects. 3-307 and 10-104), located at 3017 Castle Road,
on approximately 16,205 square feet of land, zoned R-3, Hason District, Tax
Map 51-3«13»32.

Kathy Reilly, staff CoordinatOr, presented the staff report and explained that the
garage was detached, however, tha carport and covered patio were attached to the garage
and it was therefore considered an accessory structure.

Gregory Spivey, 3017 Castle Road, Palls Church, Virginia, the applicant, explained the
request as outlined in the statement of justification submitted with his application.
He stated that the existing sarase had a gabled roof and that the carport structure
would be an extension of that roof therefore forming a continuous roof line. Hr. Spivey
stated that the neighbors were in favor of the request because it would enhence the
appearance of his property from their yards.

There being no speakers, Chairman smith closed the public hearing.

Mr. Ribble made a motion to deny VC 88-H-044.

1/

COUlITY OF FAIDO, YIJtQUIA

VAnAJICI U80LUTIOIf OF TIll: BOARD OF ZOIIIIIG APPBALS

In Variance Application VC 88-l1-O44 by J!NIlIFER JACUOR AIfD GREGORY B. SPIVEY, under
Section 18-401 of the ZOning Ordinance to allow construction of a carport and covered
deck to an existing detached garage 3.1 feet from side lot line, on property located at
3017 Castle Road, Tax Hap Reference 51-3«13»32, Hr. Ribble moved that the Board of
Zoning Appeals adopt the following resolution:

WH!R!AS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the bY-Iawa of the
Fairfax County Board of ZOning Appeals; and

WHKREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1988; and

WHERBAS. the Board has made the following findings of fact:

1. That the applicants are the ownerS of the land.
2. The present zoning is R-3.
3. The area of the lot is 16,205 square feet of land.
4. unfortunately, the applicants have not shown a hardship.
5. The applicant has other places to build the addition.
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AND WHERBAS, the Board of Zoning Appeals has reaehed the followina eonelusions of law:

This applieation doe. not me.t all of the following Required Standards for Variances in
Section 18-404 of the Zonina Ordinanee.

THAT the applicant has not satisfied the Board that physiCal conditions as listed above
exist wtdeh under a striet interpretation of the Zoning Ordinanee would result in
practieal diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land ~nd/or buildings involved.

I

I

I

effectively
of the subject

(Tape 1), (Jennifer Jackson and Gresory B. Spivey, VC 88-6-044,
)

D.

C.
D.

D.

E.

••
G.

l.
2.
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The strict application of the zoning Ordinanee would
prohibit or unreasonably restrict all reasonable use
property, or
The arsnting of a varianee will alleviate a clearly demonstrable
hardship approaehing confiseation as distinguished from a speeial
privilese or eonvenience soulht by the applieant.

1. That authorization of the varianee will not be of substantial detriment to
adjacent property.

8. That the charaeter of the zonina distriet will not be ehan&ed by the aranting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That the subject property was acquired in &004 faith.
That the subject property has at least one of the fol1owinc characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exeeptional size at the time of the effective date of the Ordinance;
Ixceptional shape at tbe time of the effective date of the
Ordinance,
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of properly immediatelY adjaeent to the subjeet property.

3. That the eondition or sltuation of the subjeet property or the intended use
of the subjeet property is not of so general or reeurring a nature as to make reasonably
praetieable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinanee.

4. That the striet applieation of this Ordinanee would produee undue hardship.
S. That sueh undue hardsh~p is not sha~d generally by other properties in the

same zoning distriet and the same vieinity.
6. That:

A.

ROW, THKRBFORB, BE IT RESOLVED that the subject applieation is DUIID.

Hrs. Day seconded the motion.

The motion passed by a yote of 4-0 with Mr. DiGiulian and Hr. Kelley not present for the
meeting and Hr. Han1IlIaelt not present for the vote.

This deeision was officially filed in the offiee of the Board of zonina Appeals and
beeame final on June 10, 1988.

1/

Page , June 2, 1988 (Tape 1), Seheduled ease of:

9:45 A.H. SHBRKA» HBAL, YC 88_P_041, applieation under Sect. 18-401 of the zoning
Ordinance to allow 6 foot high fenee to remain in a front yard (" ft. max.
height for fence in a front yard per Seet. 10-104), loeated at 4104 Peony
way, on approximately 12,410 square feet of land, zoned R-3(C) and WS,
Providence Distriet, Tax Map 45-1«3»(63)15. I

Chairman Smith infonned the Board that there was a request from the applicant to defer
the hearing on the application for a period of three to six months due to the fact that
he had been called out of town in eonneetion wlth his job.

Jane Kelsey, Chief. Speeial permit and Varianee Braneh, explained that the applieant had
been issued a Bot ice of Violation by the Zoning Enforeement Branch, therefore staff
could not agree with a three to six months deferral.

Hrs. Thonen made a motion to defer the public hearing on YC 88-P-Q41 until ,July 7. 1988
at 11:00 a.m. Hearing no objeet.ion. t.he Chair so ordered. Mr. HlIIlImaclt was not IIreBent
for the vote, Hr. DiGiulian and Hr. Kelley absent from the meeting.

I
1/
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Thomas J. radoul, Jr.; with the fIrm of radoul and Associates, 8280 Greensbot'o Drive,
HcLean, Virginia, rept'esentativeof the applicant, appeared before the Board topreaent
the position of the Holy Transfiluration Helkite Greek Catholic Church: 'He stated that
his client was in qt'eement with all the development conditions with the exception of
the relocation of' the trash dUlllpliter. He asked that the-dWllpater be placed in a grassy
at'ea next to the kitchen subject to the screening requit'ements stipulated by- staff.

Lori GreenI!ef. Staff Coordinator, presented the staff report and advised the Board that
Lot 218, which the eburehpropoaed to delete from the existing Special Permit. had
already been 801d because the church had not realized that the land was encumbered by
the Special Pemit. H8. Greenlier -stated that the sppileant- was in asreement with tbe
development conditions with the excepUon of number ten regarding the relocation of a
dumpster. She indicated-that, staff would support the location prOposed by'the church in
an area adjacent to theit' kitchen provided that the dumpster waa screened with a
six-foot solid wood fence and plantinss.

I

I

10:00 A.M. HOLY TRAlfSFIGURATIOB M!UlT! GREll: CATHOLIC CHURCH, SPA 80-D-069-1,
application under Seet. 3-103 of the zoning Ordinance to amend 8-80-D-069
for church an6·r&1ated' f.dIlties to' permit reduction of'land-area,
loeated at 8S01 Lewin_ville Road, on approximately 10.47 aeres of land,
zoned I-I, Drane.ville District,rax Map 29-l(l»21A and 2l1t

7
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Thet'e being no speakers, Chairman" SIll!th elOftd-. the' public hearing:

Mrs. Thonen moved to grant'SPA 80-D-'-069-1 with a chansa in the deVelopment' conditions.
Hr. Ribble seconded the motion.

/I

COUIIT'l 0,. FAIDU, YIRGIIlIA

SPlCUL POIlU DSOLUTIOR or 'lH& BOAIlD or ZO.IIIQ APPDLS

In Special Permit Amendment Application SPA 80-D-069-1 by HOLY TRAKSrIGURATIOR HELKITE
GRIn CATHOLIC CHURCH, under'Section 3-103 of the Zoning Ordinance to -amend 8-80-0-069
for church and related facilities to permit t'eduction of land araa, on property located
at 8501 Lewinsville Road, Tax Map Reference 29~1«(I»21A and 21B, Mrs. Thonen moved that
the Board of Zoning Appeals adopt the following' resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-laws of the
Fairfax County Boat'd of zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearihS'was held by the Board
on June 2, 1988; and

WH8RBAS. the Board has made the following findings of fact:

1. That Holy Transfisuration ltelklte Greek Catholic Church is the owner of Lot 21
A and Stoney Point Ltd. Partnership is the owner of Lot 21 B.

2. The present zoning is a-I.
3. The at'ea of the lot is 10;_7 acres of land.
_. That the applicant meets the standards for a Special Permit.

AIfD WHERBAS, the Board of I Zoning Appeals hall reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the Seneral
standards for Special Permit Uses a8 set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

HOW, THEREFORE. B8 IT IBSOLVED that the subject application is GRAlft"ED with the
following limitationa:

I

I

1.

2.

This approval is granted to the applicant only and is not transferable without
further aetion of this Board. and is for the location indicated on the
application and is not transferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional
structures of anyki~d.chanaesin'use.additional'uses, 'O~ changes in the
plans approved 'by this Board. other than minor engineerine: detal1ll:, whether or
not these additionaluse80r chaD&est'equire a 'SpeCial Petmit. shall require
approval of this Board. It shall be the daty of -the ~ermittee to apply to this
Board for such'approval. -Any changes. other than minOt' ~gine.ring details.
without this Board's approval. shall constitute a violation of-the conditions
of this Special Permit.
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SPA 80-0-069-1. ccmtinu~ from. Page 1 ),

5. The seating capacity in the main area of worship sball,be limited to a total of
300.

3.

••

••

A copy of this special Permit and the &on~Re8idential Use Permit SHALL BE
POSTBD in a conspicuous place'on the ~~Operty of the 'use' and be made available
to all departmenh of the COunt)' of'Fairhx during the hoUrs of 'operation of
the permitted use.

This use shall be subject to theproviaions set'fortb i~ Article 17. Site
plans. If a site plan Waive~ is approved. a landscape'plan shall still be
provided Which delineates the required transitional screening.

The number of parking spaces provided shall satisfy tbe mininum requirement set
fortb in Article 11 and shall be a minimum of 7S spaces. Parking geometrics
shall satisfy those guidelines speeified in the Public Facilities Manual unless
_ived by'DBIt.' , ,

00

I

I
7. Transitional'Screenina 1 shall be provided along' the' eastern' lot' line of Lot

21A. The exisUna vegetation may be used to satisfy this requirement if the
vegetation is supplemented to be equivalent to Transitional Screening 1 to the
satisfaction of the, County ArbGrist. The parsonage and the parkina lot may be
allowed to extend into the transitional screenina yard as they currently
axial.. The exii:tin8, seraenin8 'along the remalnitig-"lot"liiles shall be deemed to
satisfy the transitional screening requirement given tbe level' of development
on the site and the nature of this request.

8. The barrier requiretl'l&nt shall be waived.

9. Right-of-_y necessary for future road improvement and realignment of
Lewinsville'RO~d sh8l1be'dedleated"for pijblicstraet"pUrposes'and shall be
conveyed to the Board of SUpervisors in fee simple at the time the road is
improved'upon wtitten'notice from the Department of'Traneportation." Anciilary
temporary access BaSements stul11 ,be PrO~d8d to ~acil~tate thes'~- irriproveiMmts.

10. The dumpster shall be relocated to the grassy area adjacent to the church
kitchen. A six-foot high solid wood fence shall surrOUnd the dumpster on all
sides, Which may involve a gate to provide access to the dumpsters. Plantings
shall be installed arouncr the'dUtilpster to soften the viaual iilpact' of this
dumpster. The aize. location and type shall be approved by the County Arborist.

This appc-oval, continaent on the above-noted conditions. shall not c-elieve the
applicant from compliance with the provisions of any applicable ordinances. regUlations,
or adopted standards. The applicant shall be responsible foc- obtainina the required
Mon-Residential Use Permit through established procedures. and this special permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the 'zoning Ordinance. this 'Special permit' shall' automatically
expire. without notice'-'el&hteen (18) months after the approvaldate* of the Special
Permit unless the activity authorized has been established. or unless construction has
started and is diligently pursued, or unless 'additionalUme is approved'by the Board of
Zoning Appeals because of 'occurrence of conditions unforeseen at the time of-the
approval of this Special Permit. A request for additional time shall be justified in
writing. and must 'be flIed 'with the Zoning Administrator prior to the expiratfon·date~

Mr. Ribble seconded the motion.

The motion passed by a vote of 4-0 with Kr; H8IlIlI1l1C:1r: not present for the vote 'and Hr.
DiGiulian and Kr. Kelley absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

Page -....1-. June 2, 1988 (Tape 1). scheduled eaBeof:

I

I
10:15 A.M. FAIRFAX 'COUMTY BOARD or SUP8RYISORS. YO 88-W-038. application under Sect.

18-401 of the zcmirig Ordinance to allow construction of an addition to a
governmental building 'to 30 ft. from-front lot line (40 ft. min. front
yard required by Sect.' 4...807), located at 10650' Page street. On
approximately 48.14 acres of land. zoned C~8. countywide, Tax Kap
57-4«1»14. I

Kevin Guinaw. Staff Coordinator. presented the staff report. He stated that there were
building elevations. floor plans and future bu!ldina plans for this facility in the
Office of Comprehensive Planning Kaster File.
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pase...1--. JUne 2, 1988 (Tape 1h (Pairfax County Board of SUpervisors, VC 88-W-038,
continued from Page g )

Wilfred Vaudreuil, Director, Project Kanasement Division. Department of Public Works,
3930 Pender Drive, Fairfax. Virginia. explained the request aa outlined in the statement
of justification submitted with the application. He stated that tbe project was
desisned to bouse les8 secure juveniles awaitin& hearings in Domestic Relations Court
and that this was the first phase of a four phase expansion of existins ,facilities to
meet current state requirements for housina juveniles. Mr. vaudreuil stated that
originally there was a forty foot setback on the property but ten reet had to be
dedicated to the City of Fairfax When they widened Judicial Drive.

Mr. Vaudreuil indicated that there,was no other location ,for the facility becauae the
land was bordered by a heliport pad and a parking lot. He stated that the facility
would be heavily landscaped in the front, for screening purposes.

There being nO speakers. Chairman Smith closed the public hearing.

Hrs. Day moved to grant VC 88-W-038. Hrs. Thonen seconded the motion. The motion
passed by a vote of4~O with Hr. Hammack not present for the vote and Hr. DiGiulian and
Hr. Kelley absent from the meeting.

/I

COUftY or FAIHFAX. VIIlGIBU

YAlUDCI USOLUTIOB OF 'l'HB 8OAJU) or ZOBIBG APPBALS

In Variance Application VC 88-W-038 by FAIRFAX COUITY BOARD OF SUPERVISORS, under
Section 18-401 of the Zoning Ordinance to allow construction of an addition to a
governmental building to 30 ft. from front lot line, on property located at 10650 Page
Street. Tax Hap Reference 57-4((1»14. Hrs. Day moved that the Board of zoning Appeals
adopt the following relllolution;

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHERKAS. following proper notice to the public, a public hearing was held by the Board
on June 2. 1988; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2 . The present zoning is C-8.
3. The area of the lot is 48.14 acres of land.
4. That the site is most convenient for its purpose. that is. the close

proximity to the courthouse and jUV8Rile court facilities. and close
transportation is also a prime consideration.

5. That there will be no windows facing Judicial Drive to protect the conoereial
offices scross the st",et.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired; in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immedi4tely adjacent to the subject. pt'operty.
3. That the condition ,oraituation of the subject property or the intended uae

of the subject property is not of 80 general or recurring a nature aa to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors aa an amendment to the Zonio& Ordinance.

4. That the atE"lct application of this Ordinance would produce undue hardship.
S. That such undue hardship ia not shared generally by other properties in the

same zoning distt'ict and the same vicinity.
6. That:

A. The strict, application of, the Z~ning Ordinance would effectively
prohibit or unreasonably t'estrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
rdship approaching confiscation as distinguished from a special privilege or

convenience sought by the applicant.

9
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Page ~. June 2, 1988 (Tape 1), (Fairfax County Board of Supervisors, YC 88-W-038,
continued from Pag. )

l. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will 'be' in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public inferest.," ' ' ,

ABO WHEREAS, the Board of Zoning ~peals has re~ched the followi~i conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist whi~h under astrict interpretation of the Zoning Ordinance'would resUlt in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE. BE IT RKSOLVBD that the subject application is GlAftlDwlth the
following limitations:

1. This variance is approved 'for the location and the specific addition 'shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this varianee shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started ani! is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for' additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Pemit shall be obtained prior to any construction.

". Landscaping shall be provided as shown on the aHached landscaped plan prepared
by Patton, Harris, Rust & Associates, file number 5167-1-0 and as approved by
the county Arborist.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4"-0 with Mr. H81IIIi4ck not pi"esent for the vote' and
Mr. DiGiulian and Mr. Kelley not present for tbe meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

page.lP..-, June 2, 1988 (Tape I), After Agenda Item II:

Request for Additional Time
St. Matthew's United Methodist Church

SPA 80-A-087-1

Mrs. Thonen moved to grant the request of St. Matthew's United Methodist -'Church,
SPA 80-A-087-1 for an additional twelve months. The new expiration is Karch 9, 1989.
Mrs. Day seconded the motion which passed by a vote of 4-'0 'with Mr. Hanmack not present
for the vote and Hr. DiGiulian and Mr. ICelley absent from the meeting.

/I

Page ~, June 2, 1988 (Tape I), After Agenda Item #2:

APProval of Minute's from December 8,
December IS, 1987 andPebruary 2~; 1988

Mrs. Day moved to approve the Minutes of December 8, 'Decetnber 15, 198 land February 23,
1988 with Mr. Ribble seeondingthe thOtion. The motion pa,ssedby a vote: of 4-0 with Mr.
Hammack not present for the vote and'Mr. DiGiulianand Mr.' Kelley absent frOll the
meeting.

/I

Page ~. June 2, 1988 (Tape 1), Information Item:

Lori Greenlief. Staff Coordinator, stated that many applications had been received at
the Board of Zoning Appeals office the previous week, most of which were scheduled for
the August 2, 1988 meeting. However, sbe indicated that th@ire were three applications
which had to be scheduled outside the required ninety day period and had been placed on
the september 1. 1988 schedule. The zoning Ordinance requires that if an application is
scheduled outside the ninety days the Board of zoning Appeals must be advised and so
approve.
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II

It was the consensus of the Board to add extra cases on the August 2, 1988 agenda.

Jane Kelsey. Chief. special Permit and Variance Braneh. stated that the other
alternatives would be to add more eases to the August 2nd meeting or schedule two
meetings the first week in &usuat.

I

II
--' June 2, 1988 ('rape 1). Information Item, continued from Pase /6

11

all

I

The Board recessed at 10:~5 a.m. 'and reconvened at 11:00 a.m.

II

Page ~. June 2, 1988 (tapes 1-2), Scheduled eases of:

10:45 A.H. RllIKER-D!TWILER & ASSOCIATIl:S AIfD LOVa SIGliI'ATURH HOHBS, IIlC., SP 88-t-001,
application under Sect. 8-901 of the Zoning Ordinance to allow reduction
to minitrum yard requirements based on error in building location to allow
dwelling to remain 4.3 ft. from front lot line. (S ft. min. front yard
required by Seets. 16-106 and 3-807) loeat4d at 6107 Brentford Court, on
approximately 1,360 square feet of land, zoned PDR-8, Lee District, Tax
Map 91-1«12»(2)57

I

I

I

10:45 A.H.

10:45 A.K.

10:45 A.H.

10:45 A.H.

10:45 A.K.

10:45 A.K.

10:45 A.H.

RINKER-DETWILER & ASSOCIATES AND LORG SIGRATURE HOHES, IRC., SP 88-L-008,
application under Sect. 8-901 of the Zoning Ordinance to allow reduction
to minimum yard requirements based on error in buildiD& locatioin to allow
dwelliD& to remain 4.3 ft. from front lot line (5 ft. min. front yard req.
by Sects. 6-106 and 3-807) located at 6105 Old Brentford Court, on
approximately 1,280 square' feet of land', zoned PDH-8, Lee District, Tax
Hap 91-1{{12»{2)58

RIIKIB-DKTWILIi &ASSOCIATES AND JEFFREY AND JULIE GREGER, SP 88-L~009,

application under Sect. 8-901 of the Zoning Ordinance to allow reduction
to rainiltuJD yard requirements baaed on error in building location to allow
dwelling to remain 3;3 ft. from front lot line (5' ft. min. front yard req.
by Sects. 6-106 and 3-807) located at 6120 Brentford Court, on
approximately-2,016 square feet of land, zoned PDR-8; Lee District, Tax
Hap 91-1{(120)(2)67

RINKER-DETWILER & ASSOCIATES AND RAYMORO ABO KARER BRYMTESOR, SP 88-L-OI0,
application under Sect. 8-901 of the zoning Ordinance to allow reduction
to minimum yard requirements based on error in building location to allow
dwelling to remain 3.6 ft. from front lot line (5 ft. min front yard
required by Sects. 6-106 and 3-807) located at 614S Old Brentford Court,
on approximately 1,912 square feet of land, zoned POR-8, Lee District, Tax
Map 91-1«12»(2)48

RIRKBR-DETWILBR & ASSOCIATES ABD SUSAI AID CHARLES GUTA, SP 88-L-017,
application under Sect. 8-901 of the zoning Ordinance to allow reduction
to minimum yard requirements based on error in building location to allow
dwelling to remain 4.3 ft. from front lat line (5 ft. min. front yard
required by Sect. 6-106) located at 6144 Old Brentford Court, on
approximately 1,280 sq. ft. of land, zoned POR-8, Lee District, Tax Map
91-1({l2»{2)79

IlIHKBR-DETWILBR & ASSOCIATI!:S UD DAVID ABO KARIABIfB BAGAB, SP 88-L-018,
application -under Sect. l8~901 of the zoning Ordinance to allow reduction
to minimum yard requirements based on error in building location to allow
dwelling to 'remain 3.7 ft. from front lot line, (5 ft; min. front yard
required by Sect. 16-106 ) located at 6122 Old Brentford Court, on
approximately 1,280 sq. ft. of land, zoned POR-8, Lee District, Tax Map
91-1«(12»(2)68

RIIfKBR-DBTWILBI &ASSOCIATBS .AHD KIHEY AIm KILDRBD ROSEBERRY, SP 88-L-020,
application under Sect. 8-901 of the zoning Ordinance to BIlow reduction
to minimum ,ard requirements based on error in building location to allow
dwellins to remain 5.9 feet from side lot line (10 ft. min. side yard
required by Sect. 6-106), located at 6138 old Brentford Court, on
approximately 1.993 square feet of land, zoned PDR-8, Lee District, Tax
Hap 91-1«12»(2)76.

RIIfKEIl-OETWILKI & ASSOCIATBS ABO STANLEY, HERBERT ABO RUTH SOLDZ, SP
88-1-025, application under Sect. 8-901 of the Zoning Ordinance to allow
reduction to minimum yard requirements based on error in building location
to allow dwelliD& to remain 317 ft. from front lot line (5 ft. minimum
front yard required by Sect. 6-106) located at 6132 Brentford Court, on
approximately 1,320 square feet of land, zoned PDH-8, Lee District, Tax
Map 91-1«12»(2)73



o };)...
(RINUR-DBTWILER & ASSOCIATES AID LOHG SIGNATURB
SP 88-L-009, SP 88-L-OI0, SP 88-L-OI7,
SP 88-L-OZ6, SP 88-L-030, SP 88-L-033,

1/ )

age Jk.., JUne 2,1988. (Tapes 1-2),
S, nrc .• SP 88-L-007, SP 88-L-008,

P 88-L-018, SP 88-L-020, SP 88-L-025.
P 88-L-033, continued from Page

eidi Belofsley, staff Coordinator, presented the staff report and advised the Board that
ue to the location of thea. applieation sites within one subdivision and the similarity

nature and origin of all the requests, the data had been assimilated and consolidated
nto a single staff report with one set of development conditions •

. Belofsky indicated that there were a total of fifteen errors associated with the
evelopment Which required action by the BZA; eleven of the errors were the subject of
he staff report and the remaining four errors which required 8lA aetion were
orthcoming. She stated that Rinker-Detwiler & Associates bad also applied for
dministrative reductions for tWBnty-three building errors in the subdivision.

. Belofsky called the Board's attention to the standards necessary to approve a
pecial Permit for a building in error.

I

I
abo Farrell with the law firn. of Odin. Feldman & Pittleman, 10505 Judicial Drive,
airfax, Virginia, representative of the applieant, appeared before the Board. He
tated that a mistake had been made by the surveyor in the field regardi1\& calculating
he setbacks therefore causing the misplacement of the buildings on the lots. fir.
arrell stated that the development eonditions were acceptable to the applicant.

ere being no spealters, Chairman Smith closed the public bearing.

I

COUlITY or FAIUAX, YDCIUA

SPBCIAL PDIII! DSOLU'lIOlf OF THB BOAllD OF ZOBIIIG APPlU.L&

n Special Permit Application SP 88-L-007 byRIHKER-DETWILLER & ASSOCIATES AND LONG
IGNATURE HOM!S, INC., under Section 8-901 of the'looning Ordinance to allow reduction to
inimum yard requirements based on error in building location to allow dwelling to
amain 4.3 feet from front lot line~ on property located at 6107 Brentford Court, Tax
pReference 91-1«12»(Z)57, Mrs. Thonen moved that the Board of loonin& Appeals adopt

be following resolution:

EREAS, the captioned application has been properly filed in accordance with the
equirements of all applicable State and County Codes and with the by-laws 'of the
airfax County Board of looning Appeals; and

to the public, a public hearing was held by the Board

the Board has made the following findings of fact:

1. That the applieant is the owner of the land.
2. The present zoning is PDH"8.
3. The area of the lot is 1.360 square feet of land.

D WHEREAS, the Board of looning Appeals has reached the following conclusions of law:

T the applicant has presented testimony indicating compliance with the general
tandards for Special Permit Uses as set forth in Sect. 8-006 and the additional
tandards for this use a8 contained in Sections 8-903 and 8-914 of the Zoning Ordinance .

• THEREFORE. BE ITUSOLYED that the subject application is GRAIJ1'BD with the
allowing limitations:

I

1.

2.

This Special Permit is approved for the location and the specific dwelling
8hown on the plat submitted with this appl.ication and is not transferable to
other land.

An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Permit.

I
This approval. contingent on the above-noted conditions, 'shall not ntHeve the

pplicant from compliance with the provisions of any applicable ordinances, regulations,
r adopted standards. This special Pemit shall not be valid until this has been
ccomplished.

I
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Pase -.!.2.... June 2, 1988 (T-apes· 1,...2). (Rinker-DetwUer & Assoei.tes and Long Signature
Homes. Ine., SP 88-L-007, SP 88-L-008, SP 88-L-009, SP 88-L-OIO, SP 88-L-017,
SP 88-L-018, SP 88-L-020, SP 88-L-025. SP 88-L-026. SP 88-L-030, SP 88-L-033, eontinued
from Page /3J )

Under Seet. 8-015 of the zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen ·(18) montha after the approval date*of the Special
Permit unless the building permit has bean obtained or unless additional time is
approved by the Board of Zonins Appeals due to occurrence of conditions unforeseen at
the time of the approval of this spedal Permit. A request for additional time shall be
justified in writing, and must be filed with the zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the, mo-tion.

The motion carried by a' 'vote of 4...,0' with Mr. ;Ha1nmacklnot present, for the vote and Mr.
DiGiulian and Hr. Kelley not present for the meetlns.

*This decision waS officially filed in the office of the Board of Zonin& Appeal. and
became final on June 10. 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

COUIfTr OF FAlUn:. ,VIIGIKU

In Special Permit Applieation SP 88-L-008 by RIWKEB-DETWlLLER & ASSOCIATES AID LORG
SIGlfATURE HOKES. IRC .• under Seetion 8-901 of the zoning Ordinanee to allow reduetion to
minifllllll yard requirements based on error in buildin& location to allow dwelling to
remain 4.3 feet from front lot line. on property loeated .t 6105 Old Brentford Court.
Tax Map Referenee 91_1{(12»)(2)S8. Hra. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS. the eaptioned applieation has;been properly filed in aecordancewith the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County 80ard,of Zoning Appealsi and

WHKRRAS. followitl& proper not.iee to the public. a public'hearin, was held by the,Boal'd
on June 2. 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant ia the owne[' of the land.
2. The preaent zoniDl is PDH-8.
3. The area of the lot is 1.280 square feet of land.

AIfD WHEREAS, the Board of zoning Appeals baa reached the following conclusions of law:

THAT the applicant bas presented testimony indicating compliance with the general
atandards for speeialPermit U••s aa, set forth1n Sect. 8-006 and the additional
standards for th1s uae 8S contained inSeetions 8-903 and 8-914, of the Zoning Ordinance.

1fOW. THERBFORB. BE IT RBSOLVED that the aubj eet application is GUIlTBD with the
following limitations:

1. This Spechl Permit. is apPll'oved for the location and, the specific dwelling
shown on the plat submitted with this .pplication and is not transfell'able to
other land.

2. An approved building permit for the dwe1l1ns shall be obtained within sixty
(60) days of the date of approval of the Special Permit.

This approval. contingent on tbe above-noted conditions. shall not· relieve the
applieant from compliance with the provisions of any applicable ordinances, resulations,
or adopted standards. This Speeial, Permit shall not be valid until this has been
accomplished.

Under Seet. 8-01Sof"tbe Zonlng:Ordlnanee. thia, special Permit shall automatically
expire. without notice.- ei&ht.een (18) montha after the approval date* of the Special
Permit unless the build ins permit has been obtained or unless additional tide is
approved by the Board of Zoning Appeals due to occurrenee of eonditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing. and must be filed with the Zoning Administrator prior to the
expiration date.

Hrs. Day seconded tbe motion.

The motion earried by a vote of 4-0 with Mr. Hammack not present for the vote and
Mr. DiGiulian and Hr. Kelley not present for the meeting.

III
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Page -11-, June 2, 1988 (Tapes 1-2). (Rinker-Detwiler & Assochtes lind Long Signature
Homes, Inc., SP 88-L-007, SP 88-L-008, SP 88-L-009, SP 88-L-OIO, SP 88~L-017,

SP 88-L-018, SP 88-L-020, SP 88-L-02s, SP 88-L-026, SP 88-L-030, SP 88-L-033, continued
from PaBe /?J )

*This decision was officiallY filed in the office of the Board of Zoning Appeals and.
became final on June 10. 1988. This date shall be deemed to be the final approval date
of this speeial permit.

/I

COUlITY OF FAIRFAX, YIIGI8U

SPECIAL PunT USOLUTI08 OF rHB BOAJU) OF ZOW1JIC. APPBALS

In Special Permit Application SP 88-L-009 by RIWKER-DBTWltLER & ASSOCIATES ABD JEPFREY
AKD JUtI! GREGER, under Section 8-901 of the Zoning Ordinance to allow reduction to
minimum yard requirements based on error in building location to allow dwelling to
remain 3.3 feet from front lot line, on property located at 6120 Old Brentford Cou~t.

Tax Hap Reference 91-1( (120) )(2)6 7, Hr. Ribble moved that the Board of Zoning Appeals
adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of ZoniOS Appeals; and

WHEREAS, following proper notice to the public, a public 'hearing was held by the Board
on June 2, 1988; and

WHEREAS, the Board has made tbe following findioss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is PDH-8.
3. The area of the lot is 2,016 square feet of land.

AI:lD WHERBAS, the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in sections 8-903 and 8-914 of the Zoning Ordinance.

MOW, mERKrORK. BE IT RESOLVED that the subject application is GBAIITED with the
following limitations:

1. This Special Permit is approved for the location and the specific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

2. An approved building permit for the dwelling shall be obtained within sixty
(60) daY8 of the date of approval of the Special Permit.

This approval, contingent on the above-noted' conditions, shall not relieve the
applicant from compliance with the provisiOns of any applicable ordinances, regulations,
or adopted standards. This special Permit shall not be valid until this bas been
accomplished.

under Sect. 8-015 of the Zoning Ordinance, this Spee!al Permit shall automatically
expire, without notice, eishteen (18) months after the approval data* of the Special
Permit unless the buildins permit has been obtained or unless additional tiM is
approved by the Board of Zoning Appeals dUe to occurrence of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time ahall be
justified in writing, and IlUSt be filed with the zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vota of .-0 with Mr. Hammack not present for the vote and
Hr. DiGiulian and Hr. lCelley not present for the vote.

*This decision was officially filed in the office of the Board of Zonins Appeals and
became final on June 10, 1988. This date shall be deemed. to be the final approval date
of this special pe~it.
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COUIIft OF PAlDO, VIRGIIU

SPECIAL PIIIIIT DSOLUTtGa or tHE BOAllD or ZOBIG APPaLS

In Special P8~it Application SP 88-L-OIO by RINKER-DETWILER & ASSOCIATES AND RAYMOND
AlID KARI!Uf BRYIfTKSOII. under section 8-901 of the Zoning Ordinance to allow reduetion to
minimum yard requirements based on error in building location to allow dwelling to
remain 3.6 feet from front lot line, on property loeated at 6145 Old Brentford Court,
Tax Map Reference 91-1«12»(2)48, Mrs, Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WH8REAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax county Board of Zoning Appeals; and

WHERKAS, following proper notice to the pUblic, a public hearing was held by the Board
on June 10, 1988; and

WHEREAS, the BoaC'd has made the fOllowing findings of fact:

1. That the applicant is the owneC' of the land.
2. The pC'esent zoning is PDH-8.
3. The area of the lot is 1,912 square feet of land.

AND WHEREAS, the Board of zoning Appeals has C'aached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the geneC'al
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

HOW, THBREFORE, BB IT RBSOLVBD that the subject application is GUIITID with the
following limitations:

O/!J

2. An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Permit.

I
1. This Special Permit is appC'oved for the location and the specific dwelling

shown on the plat submitted with this application and is not transfeC'able to
other land.

I

I

This approval, contingent on the above-noted conditions, shall not roeliave the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. This special Permit shall not be valid until this has been
accomplished .

Under Sect. 8-015 of the Zoning Ordinence, this Spee!al Permit shall automatically
expire. without notice, eighteen (18) months after the approval date* of the Special
Permit unless the buildins permit has been obtained or unless additional time is
approved by the Board of Zoning Appeals due to occuC'rence of conditions unforeseen at
the time of the approval of this Special Permit. A request for addi tional time shall be
justified in writing. and must be filed with the Zoning AdministC'atoC' prior to the
expiC'ation date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with Mr. H8I1IlI8ck not present for the vote and
Mr. DiGiulian and Mr. KelleY not present for the meeting.

*This decision was officially filed in the office of the Board of Zonins Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

1/

COUIft'Y OF FAIRFAX, YIRGIBIA

SP&CIAL piaHIr USOLU'lIOIf or ru 80AllD or ZORIMG APPBALS

In Special Permit Application SP 88-L-017 by RIMKKR-DBTWILLKR &ASSOCIATBS AID SUSAN AND
CHABLBS GUTA, under Section 8-901 of the Zoning Ordinance to allow reduction to minimum
yaC'd requirements based on error in building location to allow dwelling to remain 4.3
feet from front lot line. on property located at 6144 Old Brentford Court, Tax Map
RefeC'enee 91-1( (12» (2) 79, Mrs. Thonen moved that the Board of Zoning Appeals adopt the
follOWing resolution:
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WHEIKAS, the captioned application bas been properly filed in accordsnce with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Boardo( IZQ~ina,4ppea~si,and

WHRREAS, following proper notice to the public, a public hearina was held by the Board
on June 2, 1988; and

WHRRIAS, the Board has made the followins findinss of fact:

1,

2.
3.

That the applicants are the owners of the land.
The present zoniR& is PDH-8.
The area of the lot is 1.280 square feet of land. I

ABD WHBR!AS, the Board of Zonina Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

MOW, THEREFORE, BB IT RBSOLVED that the subject application is G8ABTBD with the
following limitations:

1. This Special Permit is approved for the location and the specific dwelliR&
shown on the plat submitted with this application and is not transferable to
other land.

2. An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Permit.

This approval, contiR&ent on the above-noted conditions, shall not relieve the
applicant from compliance wUh the provisions of any applicable ordinancell, regulations,
or adopted standards. This Special Permit shall not be valid until this hes been
accomplished.

Under Sect. 8--015 of the ZOniR&Ordinance, this Special Pemit shall automaticslly
expire, without notice, eishteen (18) months after the approval datelll of the Special
Permit unless the building permit hes been obtained or unless additional time is
approved by the Board of ZOning Appeals due to occurrence ofcon4itions ,unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
juatified in writing. and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with Hr. HlItIlllISck not present for the vote and
Hr. DiGiulian and Hr. Kelley not preaent for the meeting.

*This decision was officiallY filed in the office of the Board of Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

COUIrTY or rAiRrU, YUGIBU

SPICIAL PIIIIIT DSOLUTIOR or THK BOAJtD or ZOBIIG APPEALS

In special Permit Application SP 88-L-018 by RIMKBR_DETWILLER & ASSOCIATES AND DAVID AND
HAIIAHMK EAGAB. under section 8-901 of the Zonina Ordinance· to allow reduction to
minimum yard requirements based on error in building location to allow dwellins to
remain 3.7 feet from front lot line, on property located at 6122 old Brentford Court,
Tax Map Reference 91-1«12})(2)68, Hrs. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHKRKAS. the captioned application :has been pt:operly filed.n accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board o~Z~nifll ,Appeds;- and

WHKREAS, foUowing proper notice to the public, a public hearing was held by the Board
on June 2, 1988; and

I

I

I
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WH!REAS. the Board haa lllade t.he following findings of faet:

1. That the applicants are the owners of the land.
2. The present zoning is PDH-8.
3. The area of tlt8 lot is 1,280 square feet of land.

AHD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant haa presented testimony indicating compliance with the general
standards for Special Permit US88 8S set forth in Sect. 8-006 and the addUional.
standards for this use 8S eontained in Sections 8-903 and 8-914 of the Zoning Ordinanee.

HOW. THEREFORB, BB IT RBSOLVED that the SUbject application is GRQTKD with the
following limitations:

1. This Special Permit is approved for the location and the specific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

2. An approved building permit for the dwelling shall be. obtained within sixty
(60) days of the date of approvsl of the Special Permit.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the prOVisions of any applicable ordinances, regulations,
or adopted standards. This special Permit shall not be valid until this has been
accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the building permit has been obtained or unless additional time is
approved by the Board of Zonins Appeals due to occurrence of conditions unforeseen at
the time of the approval of this Spee!al Permit. A request for additional time shall be
justified in writing. and must he.filed with the Zoning Administrator prior to the
expiration date.

Ribble seconded the motion.

motion carried by a vote of 4-0 with Hr. Hanmack not present for the vote and
DiGiulian and Hr. Kelley not present for th~ meeting.

This decision was of~iciall1 filed, in the office ~f the, poar4.pfZoning,Appeals and
came final on June 10, 1988. This date shall be deemed to be the final approval date

f this special permit.

I

COUlI'rY or rAIDA][, YIIlGI8U.

SPICIAL PlI1IIIIt asOLQTIOIr or nil BOAIlD or ZOIIIIIG APP&\LS

n Special Permit Application SP 88-L-020 by RlIkBR-OBTWILLBR &ASSOCIATBS ABD KIBBY ABO
LORBO ROSEBBRRY, under Section 8-901 of the Zoning Ordinance to allow reduction to

inill'UDl yard requirements based on error in building location to allow dwelling to
amain 5.9 feet from side lot line, on property located at 6138 Old Brentford Court, Tax
pReference 91-1«(12}}(2}16, HI'S. Thonen moved that the Board of Zoning Appeals adopt

he following resolution:

BREAS, the captioned application has been properly filed in accordance with the
equirements of all applicable State and County Codes and. with the by-laws of the
airfax County Board of Zoning Appeals; and

to the pUblic, a public hearing was held by the Board

the Board has made the following findings of fact:

1. That the 8Pplil;ants are the owners of the land.
2. The present zoning is PDH-8.
3. The area of the lot is 1,993 square feet of land.

D WHEREAS, the Board of zonins Appeals has reached the following conclusions of law:
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THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

HOW, THRREFORE, BR IT RESOLVBD that the subject application is GBAJrTBD with the
following limitations:

I
1.

2.

Thia Special Permit is approved for the location and the apecific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Permit. I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. This Special Permit shall not be valid until this has been
accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eiBhteen (18) months after the approval date* of the Special
Pemit unlesS the building permit has been obtained or unless additional time is
approved by the Board of ZOning Appeals due to occurrence of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing. and must be filed with the Zoning Administrator prior to the
expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Hr. Hammack not present for the vote and
Mr. DiGiulian and Hr. Kelley not present for the meeting.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

1/

COUBtY OF FAIRFAX, YIRCIMIA

SPICIJ.L PlBHIr USOLUTIOlf or TIll BOJllD or 2011.10 !PPIALS

In Special Permit Application SP 88-L-025 by RIHKBR-DBTWILLBR & ASSOCIATBS AND STAHLBY,
HERBERT AHD RUTH SOLDZ, under Section 8-901 of the Zoning Ordinance to allow reduction
to minimum yard requirements based on error in building location to allow dwelling to
remain 3.7 feet from front lot line, on property located at 6132 Old Brentford Court,
Tax Hap Reference 91-1(12»(2)73, Mrs. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHBRMS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of ZOning Appeals; and

WHDus, following proper notice to the public, a public hearing was held by the Board
on June 2, 1988; and

WHERKAS, the Board has made the following findings of fact:

I

1.
2.
3.

That the applicants are the owners of the land.
The present zoning is PDH-8.
The area of the lot is 1,320 squsre feet of land. I

AHD WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
stsndards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contsined in Sections 8-903 and 8-914 of the zoning Ordinance.

HOW, THRRKFORE, BE IT RKSOLVBD that the subject application is GRAJrrzm with the
following limitations:

1. This Special Permit is approved for the locstion snd the specific dwelling
shown on the plat submitted with this applicstion and is not transferable to
other land.

I
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from Page /8 )

2. An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Permit.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applIcable ordinances, regulations,
or adopted standards. This special Permit shall not be valid until this has been
accomplished.

Under Seet. 8-015 of the Zoning ordinanee, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the buildins permit has bean obtained or unless additional time is
approved by the Board of Zoning Appeals due to oceurrence of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Hrs. Day seconded the motion.

The motion earried by a vote of 4-0 with Hr. Hammack not present for the vote and Hr.
DiGiulian and Hr. Kelley not present for the meeting.

*This decision was .officially· filed in the office of the Board· of Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special pe~it.

/I

COUftY OF rnun, VIRGIIIlA

SPICUL PDlII! USOLUTIOB' or !HI BOARD or ZOIfIIIG APPKALS

In special Permit Application SP 88-L-026 by RINKER-DHTWILLER & ASSOCIATES AID GREGORY
AND JOY A. PLAYLE, under Section 8-901 of the Zoning Ordinance to allow reduction to
minimum yard requirements based on error in building location to allow dwelling to
remain 4.3 feet from front lot line, on property located at 6147 Old Brentford Court,
Tax Hap Reference 91-1«12»(2)47, IIrs. Thonen moved that the Board of Zoning Appeals
adopt the following resolution:

WHHRHAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appaalsi and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on June 2, 1988; and

WHHRSAS, the Board has made ,the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zonins is PDH-8.
3. The area of the lot is 1,280 square feet of land.

ABO WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.
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HOW, THERBFORB, BB IT RBSOLVHD that the subject applicaUon is GIlAIITKD with the
following limitations:

I 1, This Special Permit is approved for the location and the spednc dwelling
shown on the plat submf.tted with this application and is not transfef"able to
other land.

I

2. An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Speeial Permit.

This approval, continaent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards., !fbi8' Spacial Permit-· shaU' hot be :veHd until 'thiahas been
accomplished.
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Undet" Sect. 8-015 of the Zonins Ot"dinance, this Special Permit shall automatically
expire, without notice, eighteen (18) monthS aftet" the approval date* of the special
Permit unless the building permit has been obtained or unless additional time is
approved by the Board of zoning Appeals due to occut"t"ence of conditions unforeseen at
the time of the approval of this Special Pet'lllit. A t"equest for additional time shall be
justified in writing, and must be filed with the Zoning Administt"ator prior to the
expiration date.

lIr. Ribble seconded. the motion.

The motion carried by s vote of 4-0 with lit". Hammack not pt"esent for the vote and Hr.
DiGiulian and Mr. Kelley not present for the meeting.

*This decision ....s Officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

cotnrrY OF FAIRFAX, VIIlGI8IA

SPICIAL PDIIU USOLUTIOB OF 'l'HB BOARD 0,. ZOIrIIfG .APPEALS

In Special Permit Application SP 88-L-030-by RINXER-OETWILLER & ASSOCIAT&S AND THOMAS
AND R!H8E O'SRIEH, under Section 8-901 of the Zoning ordinance to allow t"eduction to
minitwm yard requit"ements based on ert"ot" in building location to allow dwelling to
t"emain 4.3 feet ft"Dm ft"ont lot line, on pt"operty located at 6128 Old Brentford Cout"t,
Tax Hap Reference 91-1((12»(2)71, Mrs. Thonen moved that the Boat"d of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been pt"operly filed in accot"dance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fait"fax county Board of Zoning Appeals; and

WHEREAS. following proper. notice to the public, a public hearing ....s held by the Boat"d
on June 2, 1988; and

WHEREAS, the Board has made the following findings of fact:

L That the applicants are the owners of the land.
2. TM: present zoning is PDH-8.
3. The area of the lot is 1,374 squat"e feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the genet"al
standarda for Special Permit Uses as set fot"th in Sect. 8-006 and the additional
standat"ds for this use as contained in Sections 8-903 and 8-91~ of the Zoning Ordinance.

VOW, THERKFORE, BE IT RESOLVED that the subject application is f30TRD with the
following limitations:

1. This Special Permit is approved for the location and the specific dwelling
shown on the plat wbmitted with this application and is not tt"anaferable to
other land.

2. An approved buildil1& permit for the dwellinz shall be obtained within sixty
(60) days of the ,date of approval of the Special Permit.

This approval, contingent on the above~noted conditions, shall not t"elieve the
applicant from compliance with the provisions of any applicable ordinances. regUlations,
ot" adopted standards. This Special Permit shall not be valid until this has been
accomplished •

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expit"e, without notice. ei&hteen (18) months after the appt"oval date* of the Special
Permit unless the buildin& permit has been obtained at" unless additional time is
approved by the Board of zoning Appeals due to occurt"ence of conditions unfot"eseen at
the time of the appt"oval of this Special Pet"mlt. A request for additional time shell be
justified in writing, and (llJst be filed with the Zoning Administrator pt"ior: to the
expiration date.
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Mrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Mr. Halllllack not pt"esent for the vote and Hr.
DiGiulian and Hr. kelley not present for the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10. 1988. This date shall be deemed to be the final approval date
of this speeial permit.

/I

COUlI'n: or FAIRFAX. VIRQIBU

SPICIAL PIRKIT USOLUrIOB or THI 8OUJ)' 0.. ZOIIIITG APPJW.S

In special Permit ApplieatiOh' SP 88-L~033-by RI&K!R+DBTWILL!a & ASSOCIATES ARD R. DRMISt
HART, under Section 8-901 of the Zoning Ordinance to allo~ reduction to minimum yard
requirements based on error in building location to sllow dwellins to remain 4.0 feet
from front lot line, on property located at 6130 Old Brentford Court, Tax Map Reference
91-1«12»(2)72, Hrs. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on June 2, 1988; and

WHEREAS, the Board has made th$'following finding~ of fact:

1, That the applicants are the owners of the land.
2. The present zoning is PDR-8.
3. The area of the lot is 1,340 square feet of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance ~ith the general
standards for special Permit Uses as set forth in sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the zoning Ordinance.

HOW. THERU'ORB,BE IT RESOLVED that the subject application is GUII'rID with the
following limitations:

1. This special Permit is approved for the location and the specific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

2. An approved buildiR& permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Permit.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. This Spedal Permit shall not be valid until this has been
accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the building permit has been obtained or unless additional time is
approved by the Board of Zoning Appeals due to occurrence of conditions unforeseen at
the time of the approval of this Special Permit. A request for additional time shall be
justified in writing, and must be filed with the ZoniR& Administrator prior to the
expiration date.

Hrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Hr. Hammack not present for the vote and
Hr. OiClulian and Hr. Kelley not present for the meeting.

*This decision ,was officially filed in" the offiee' of the Bosrd of"Zoning Appeals and
became final on June 10, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I
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Pase ~. June 2. 1988 (Tape 2). Scheduled case of:

Denise James, Staff Coordinator, presented the staff report. Mrs. Day noted that the
plat included in the staff report showed a 26.75' x 16.0' carport. Whereas tbe
application description stated that the size of the proposed carport was 25.15' x 13.0'.

--

10:50 A.M. DAVID A. ABO IMILY W. SPIkER, VC 88-A-039, application under Seet. 18-401
of the Zoning Ordinance to allow construction of carport addition to
dwellins to 3 ft. from side lot line (7 ft. min. aide yard required by
Seets. 3-307 and 2-412) located at 8306 Toll HOUBe Road, on approximately
11,830 square feet of land, zoned 1-3, Annandale, District, Tax Map
70-1«6»15 I

David Spiker. 8306 Toll Housa Road, Annandale, Yirtinia, tbe applicant, explained the
request as outlined in tbe statement of justification submitted with his application.
He stated that the requested carport would be 13 feet wide. Mr. Spiker indicated that
he had discussed this request with the neighbor on Lot 14 who was in agreement with the
placement of the carport. The neighbor did not want anything built in the rear yard
because it would ruin his view of the woods.

Mr. Spiker submitted five letters in support from adjacent neighbors for the record.

Mrs. Day asked if Mr. Spiker was aware of any other carports in the area located three
feet or less from the side lot line and he replied that he knew of aome that were as
close as five feet to the lot line.

There being no speakers, Chairman smith closed the public hearing.

Mrs. Day moved to deny YC 88-A-039.

/I

COUIITY or FAIRFAX, YIIlGIIII.l

YUI..A1lCJ: RBSOLUTIOB or !HI BOARD or Z08I11G APPULS

In Variance Application YC 88-A-039 by DAVID A. AHD IMILY W. SPIKER, under Section
18-401 of the Zoning Ordinance to allow construction of carport addition to dwelling to
3 feet from side lot line, on property located at 8306 Toll House Road, Tax Map
Reference 10-1({6»lS, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution~

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following Pt"IWer,l~otlce to the public, a public hearing w.. held by the Board
on June 2, 1988; and

WHEREAS, the Board has tI'lllde the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-3.
3. The area of the lot is 11,830 square feet of land.
4. That both staff and the applicant stated that the house next door is 18.5

feet from the property line, but there is room in the rear yard to build the
structure.

S. That the Board, as far as Mrs. DaY is concerned, has never granted a variance
for less than 4 feet.

6. That the future neighbors may not want the structure next to them.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Bxceptional narrowness at tbe time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
O. Exceptional shape at the time of the effective date of the

Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development

of property i1llftediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

I

I

I

I
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Pase ;tj . June 2, 1988 (Tape 2), (David A. and Emily W. Spiker, VC 88-A-039, continued
ft'01ll Pase :JJ..-')

();}3

effectively
of the subject

B.

".. That the strict aPPlication of this OrdInance would produce undue hardship.
5. That such undue hardship is not shared senerally by other propet"ties in the

zoning dIstrIct and the s... vieinity.
6. That:

A. The strict application of the zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
properly. or
The Irantil\& of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilese or convenienee sought by the applieant.

1. That authorization of the variance will not be of Bubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be ehansed by the granting
of the variance.

9. That the variance Nill be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I
OD WHEREAS, the Board of ZonillS Appeals has reached the following conclusions of lsw:

THAT the applicant bas not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DBlIID.

Hrs. Thonen seconded the motion.

The motion carried by a vote of 4-0 with Hr. HallmlSc'k not present for the vote and Mr.
DiGiulian and Hr. Ielley not present for the meatins.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 10, 1988.

I
/I

page~, June 2,1988 (Tape 2), After qenda Item #3:

Deferral
Fairfax Baptist Temple

SP 81-S-022

Mrs. Thonen stated that the Fairfax Baptist Temple was scheduled for June 21, 1988,
although the Board of SUpervisors was unable to hear the case until September.

Mrs. Thonen moved to defer SP 81-S-022, Fairfax Baptist Temple from the June 21, 1988
agenda and readvertise it for October 18, 1988 at 9:00 a.m. in order for the Board of
Supervisors to hear the special Exception for a private school of general education
before the Special PenRit was to be heard. Furthermore, Pastor Calvert, the
representative for Fsirfax Baptist Temple, would be out of town on the June 21, 1988
date. This motion was seconded by Hr. Ribble and passed by a vote of 4-0 with Hr.
H8llIlI8ck not present for the vote and Hr. DiGiulian and Hr. KeUey absent frOl'll. the
meeting.

II

'l'he Board recessed at 12:10 p.m. and reconvened at 12:30 p.m. Hr. Hartmaek had arrived
at 12:15 p.m.

I
/I

Page ~, June 2, 1988 (Tapes 2-3), Scheduled case of:

I

11:00 A.H. THEODORE B. SIMPSOR APPEAL, A 88-D-006, application under Sect 18-301 of the
zoning Ordinance to appeal Zoning Administrator's approval of building
permits for 1105 and 1101 Country Meadow Court, located at 1105 and 1101
Country Meadow Court, on approximately 42,688.8 square feet 2.5 acres of
land, zoned R-l, Dranesville District, Tax Hap 21-3«1»63 and 64.

William E. Shoup, Deputy zoning Administrator, presented the position of the Zoning
Administrator as set forth in the staff report. HC'. Shoup explained that the appeal
involved a consolidation of lots and that this was not a resubdivision. He indicated
that the Zoning Ordinance provisions germane to the appeal stated that if a lot was
recorded prior to Harch I, 1941, then the lot may be used for any use that is permitted
in the Zoning District even though it does not meet the current minimum district size,
lot area and/or lot width requirements of the district, provided all other regUlations
of the Ordinance could be satisfied.
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Page K. June 2, 1988 (tapes 2-3), (Theodore B. SltnpBon Appeal, A 88-D-006, eontinued
from p... :15 )

Mr. Shoup explained that the lots involved were originally subdivided in 1897 as part of
a subdivision know as Doull.s.ville. These lata are identified as Lots 12 througb 23 in
Block" of this subdivision. In 1930. there was a recordation of a 1Ilet88 and bounds
conveyance of these lots which resulted in what is now shown as Lots 63 and 64 on the
current Fairfax County Tax Haps. The Lot lines for the two lots created by this
convenyanee 40 not coincide in all respects with the Douglassville lots lines.

with regard to Bny lot which was created prior to Karch I, 1941, by a recordation of a
subdivision plat or by a recordation of 8 metes and bound description, Mr. Shoup stated
that it was the judgment of the Zoning Administr;oator that the provisions of Seet. 2-405
were also applicable to the lots created by a combination of theBe l"ecordation measures
which was what occurred on the referenced property.

Hr. Shoup stated that Karen Harwood, Assistant County Attorney, was present to discuss
any legal questions the Board members might have.

Mrs. Day stated that the proposed dwellings would have an adverse effect on the
surrounding area.

Theodore B Simpson. 7120 Georgetown Pike, HcLean, Virginia, the appellant, appeared
before the Board to present his position. He stated that the advertised 2.5 acres of
land was incorrect and that it should read .95 acres. In addition, he indicated that
staff had stated that this was not a queation of a resubdivision, although the Board
might conclude that this waa incorrect. Hr. Simpson indicated that he had submitted two
statements and would prefer that the Board just focus on the second one.

Hr. Simpson gave a viewgraph preaentation to show old subdivision plats to support his
position. He referenced Sect. 17-202.1 of the Public Pacilities Manual which required
street frontage as a building standard and stated that OUtlot A did not meet this
requirement.

Hr. Simpson stated that the Douglassville subdivision did not exist due to the virginia
Law of Adverse Possession. which stated that if a piece of property was occupied by a
non-owner for fifteen years then he gained title to it. In response to a question from
Mr. Han'III8ck, he replied that there had not been any judicial determination that adverse
possession did exist.

Hr. Simpson ststed that titles transferring lots in the approximately 100 acre area
covered by Douglassville had not mentioned the subdivision in the last 80 years. In
conclusion, Hr. Simpson indicated that Seet. 2-405 of the Zoning Ordinance specifically
stated what rights existed and that the refereneed lots did not meet the require1\\et\ts.

Hr. Hammack informed Mr. Simpson that-two lots had been recorded in 1930 th*thad road
frontage on Balls Hill Road. ltr. Simpson replied that if that recordation was
recognized as a subdivision, then the tax map eonfigurations were the lots whieh had the
grandfather privileges.

In summary, Hr. Shoup emphasized that the DOUglassville lots did not have to be intact
and that the combination of the 1897 recordation of Douglassville along with the 1930
conveyanee that showed the outer perimeters, established recorded lots prior to any
zoning ordinance or Subdivision Ordinance.

Hr. H8tl'Il\8ck questioned how the lot line could be reconfigured at this point instead of
being developed with the frontage on Balls Hill Road. Hr. Shoup replied that the
Douglassville lots were never vaeated and that the builder was merely consolidating the
lots to malee them buildable.

Hr. Simpson submitted handouts to the Board members.

There being no speakers, Chait'DISn smith closed the public hearing.

Hr. Hammack moved that the Board of Zoning Appeals uphold the deeision of the Zoning
Administrator that building permits can be issued for two lots which are a eonsolidation
of the lots which were recorded prior to March I, 1941, and which do not meet the
current minillJJJlt lot size requh·ements. In addition, he stated that the staff report was
verY thorough and he incorporated the reasons set forth by the staff in support of the
zoning Administrator's deeision. This motion was seconded by Hr. Ribble and passed by a
vote of 4-1, Hrs. Day voting nay, Hr. DiGiulian and Hr. Kelley not present for the
meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Juneo'10~ 1988. ,This date shall be ,deemed to-be the-final approval date
of this special permit.

1/
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Chai~n Smith stated that tbe Board was in receipt of a letter requesting withdrawal of
the above-referenced application.

Pase /l5. June 2. 1988 (Tape 3), Seheduled case of:

1

11:45 EDWARD R. & GRACE Y. VAUGHI. VC 88-M-014, application und.~ Sect. 18-401 of the
Zoning Ordinance to allow subdivision Into two (2) lots, proposed lot 1-&-2
hav!n.. width of 12 r••t (100 foot min. lot width required by Sect. 3-206),
located at 4008 Downins street, on approximately 1.324 acres of land, zoned R-2,
Mason District, Tax May 61-3«2»1&.

OJ-

ME's. Thonen moved to allow the withdrawal of VC 88-M-014, Edward R. & Grace V. Vaughn.
This motion was seconded by Hr. Hatranaek and passed by a vote of 5-0, Hr. DiGiulian and
Hr. Kelley not present for the meetins.

1
/I

Page d, June 2, 1988 (Tape 3), After Agenda Item 84:

Approval of Resolutions from
ltay 24, 1988

Mr. Hammack moved to approve tbe Reaolutions from ltay 24, 1988. This motion was
seconded by Mrs. Thonen and passed by a vote of 5-0, Hr. DiGiulian and Mr. Kelley not
present for the meeting.

1/

As there was no otber business to come before the Board, the meeting was adjourned at
1:23 p.m. without lunch.

I·

1

1

SUBHITTED: October II, 1988

P~'t~Da~Smit£,7Chairman
Board of Zoning Appeals

APPROVBD:__~O~c~t~o~b~e~r_'~lL''-'l~'~'~' _
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The resular meetiJl& of the Board of Zoning Appeals was beld in the Board
Room of the Ma8ser BuUdina on Tue.day. June 7. 1988. The following Board
Members were present: Daniel smith, Chairman; John DiCiulian, Vice-Chairman;
Ann Day. Paul Hammaek; Robert Kelley; John Ribble; and Mary 'rhonen.

Chairman Smith opened the meeUns at 8:03 p.M. and Mrs. Day led the prayer.

/I

Pase ~. June 1, 1988, (Tape 1). Scheduled ease of:

Heldl Belofs1cy. Staff Coordinator. presented the staff report..I

8:00 P.M. PAUL AID ALEXANDRIA HASKBLL. VC 88-D-045, applieation under Seet. 18-401 of
the zoning Ordinanee to allow construction of a aRrage addition to dwellins
to 13.2 ft. from 1-66 I.D.W. (200 ft. minimum distance from I.D.W. cequired
by Sect. 2-414) on approximately 12,571 square feet of land, zoned R-4,
Draneaville District, Tax Map 40-4«36»5

I

I

Alexandria Haskell. 6707 rlsher Avenue, Falls Chureh, Virginia, the applicant, came
forward and explained that she and her husband would lilee to eonstruet a gsrase to
protect their vehieles from the possibility of vandali8ID that has oceurred in their
neighborhood.

In response to questions from the Board, Hrs. Haskell replied that. her house was
construeted two years ago and is loeated on an enbankment above 1-66. She stated that
she hopes the proposed garage will aet as a buffer and alleviate some of the noise from
1-66.

There were no spealeers to address this applieation, therefore Chairman smith closed the
public hearing.

Mrs. Thonen moved to grant the application as she believed that the applicant had
presented testimony showiR& compliance ~th the req~irernents for a variance, that the
lot has an irregular shape, and that perhaps this will alleviate some of the noise from
1-66. She did caution the applicant that if 1-66 were widened at a later date it might
impact upon her property. The approval was subject to the development conditions
contained in the staff report.

/I

COUIr'l'l 0' rAlUU, VIIlCIWU

VAltIO'CI RBSOLUt'IOIJ 0' 'DII BOARD or ZOIfIIfC APPULB

In Variance Application VC 88-D-045 by PAUL AND ALKXAHDRIA HASKELL, under Section 18-401
of the Zoning Ordinance to allow construction of a garage addition to dwelling to 13.2
feet from 1-66 R.O.W., on p't'O})8l"ty located at 6707 Fisher Avenue, Tax Map Reference
40-4«36»5, "rs. 'thonen moved that the Board of zoning Appeals adopt the following
resolution:

WHKRUS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WH!REAS, following proper notice to the public, a public hearing was held by the Board
on June 7, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2 . The present zoning is R-4.
3. The area of the lot is 12,571 square feet of land.
4. The lot has an irregular shape and the addition could not be constructed

without a variance.
5. The addition should help mitigate the noise from 1-66.

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

I

1
2.

That the subject property was acquired in good faith.
That the SUbject property has at least one of the following characteristics:
A. Exeeptional narrowness at the time of the effective date of the

Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
Y. An extraordinary situation or condition of the subjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
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Page s22. June 7, 1988. (Tape I), (Paul and Alexandria Haskell. YC 88-D-045, continued
from pagec2" )

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so Seneral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be a40pted by the Board of
SUpervisors as an amend1llent to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by otber propert.1es in the

same zoning distriet snd the same vieinity.
6. That:

A. The stdet application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subjeet property, or

B. The granting of a variance will alleviate a elearly demonstrable
hardship approachins confiscation as distinsuished from a special privilese or
convenience sou&ht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chan&ed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of zonina Appeals has reached the following conclusions of law~

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of aU
reasonable use of the land and/or buildings involved.

HOW, THIl:R!'PORIl:, BE IT RBSOLVIl:D that the subject application is GIWITID with the
followina limitations:

1. This variance is approved for the location and the specific fence shown on
the plat included with this application and is not transferable to other land.

o:J7

I

I

2. Under Sect. 18-401 of the ZOnina Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval date* of
the variance unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approvaL
A request for additional time UlJst be justified in wt"itins and shall be filed
with the Zonins Administrator prior to the expiration date. I

3. A Building Permit shall be obtained prior to any construction for the
approved addition.

4. The exterior of the buildins addition, ine!udins the roof, shall be
architecturally compatible with the existing dwellins and shall be similar in
style, color, and materials.

5. Approval of this variance shall not in any way be construed to be a
commitment by rairfax county or the Commonwealth of Virginia that this lot
shall not acquired nor impacted in any way by future improvements to
Interstate HiSbwaY 166 necessary for public street purposes.

Messrs. DiGiulian and Ribble seconded the motion Which carried by a vote 5-1 with
Chairman smith votins nay; Mr. Hatnmack not present for the vote.

*This decision was officiallY filed in the office of the Board of Zoning Appeal. and
became final on June 15, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

paseil, June 7, 1988, (Tape I), Scheduled ease of:

8:10 P.M. JAKES D. CALDWKLL, VC 88-P-043, application under Sect. 18-401 of the Zoning
ordinance to allOW construction of roof over existing and proposed deck to
10.8 ft. from. rear lot line (25 ft. miniUIJ1I. rear yard required by Sect.
3-301) located at 3058 Bohickert Court, on approximatelY 9,316 square feet of
land, zoned R-3(C}. Providence District, Tax Hap 48-3«(34}}50

Heidi Belofsky, Staff Coordinator, presented the staff report.

The applicant, James Caldwell, 3058 Bohickert court, Pairfax, Virginia, explained that
he would like to construct a roof over an existina deck. He stated that he believes
that this improvement will enhance the value of his property.

As there were no speakers to address this application, Chairman smith dosed the public
hearins.

I

I
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Pase ~. June 1, 1988. (Tape I), (James D. Caldwell, ve 88-P-043, c.ontinued from
pala ,:l.1 )

Mr. DiGiulian made a motion to grant ve 88-P-043 as he believed that the applicant
satisfied the standards for a variance and that the applicant's lot has an irregulat'
shape.

/I

comrn or rAIU'AX. VIRGIBU

YARIQCB USOLtrrIOIf or mE 80ABD or ZOIrIG APPULS

In Variance Application ve 88-P-043 by JAMES D. CALDWELL, under Section 18-401 of the
Zoning Ordinance to allow construction of roof over existing and proposed deck to 10.8
feet from rear lot line. on property located at 3058 Bohle-kert Court, tax HaP Reference
48-3«34»50, Mr. DiGiulian moved that the Board of zoning Appeals adopt the following
resolution:

WHKRKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
rai~fax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearins was beld by the Board
on June 7, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The present zoning is 11-3(C).
3. The area of the lot is 9,376 square feet of land.

This application meets all of the fQl1Qtrfi.n& Required. standards for Variances in Seclion
18-404 of the zoning Ordinance:

1. That the subject properly was acquired in good faith.
2. That the subject property has the following characteristics:

Exceptional narrowness at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
An extraordinary dtuation or condition of the subject property, or

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by tbe Board of
Supervisors as an amendment to the Zoning Ordinance.

... That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not sha~ed generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinllnce would affectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the charactar of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hat"lOOtly with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHERKAS, the Board of Zoning Appeals has reached the followi1l& conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THKIEFOB:K, BE IT RESOLVED that the subject application is GRAIITBD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not t~ansferable to other land.

I 2. Under Sect. 18-407 of the Zonina Ordinance, this variance sball automatically
expire, without notice, eilhteen (18) 1llORths after the approval date. of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1II.lst be justified in writina and sball be filed with the
zoning Administrator prior to tbe expiration date.



3. A Building Permit shall be obtained prior to any construction for the
approved addition.

Mrs. Day and Mrs. Thonen seconded the motion which carried by a vote of 6-1 with
Chairman StfIith voting nay.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 15, 1988. This date shall be deemed to be the final app...oval date
of this va...iance.

1, 1988, (Tape 1). (James D. caldwell, VC 88-P-043, continued fromPage 29. June
Page ~)

Heidi Belofsky. Staff coordinator, presented the staff ...epo...t. She stated that in
May 1961 the Board gave approval to the existing church to allow the operation of a
kindersarten and first s ...ade class which brought the entire site under special permit
control, p ...io... to the residential development of the adjacent lots. In July 1964, the
Board approved a special permit to allow expansion of the school to include second and
third grades. and in Harch 1916. the Board approved a special permit to allow
construction of a paddng lot in the rear of the clw...ch. Although the parking lot is
shown on the plat, the pa...king lot does not exist and this special permit had expired.
On Septe1l\ber 29, 1981, the Boarod approved SP 81-D--051 to allow a a nursery school and a
child care center for 50 children on this site with a limited tem Qf one year to expire
on October 1, 1988 so that the Board could review the impact of the use on the
surrounding al"e8.

II

page~, June 1, 1988, (Tapes 1 and 2), Scheduled case ofi.L ,j
'f'U- '/~II"

8:20 P.M. MARY ANHB DUFFUS/BRooKSFIBLD SCHOOL, S~81-D-051-l, application unde... Sect.
3-303 of the Zoning Ordinance to amend SP 81-D-051 to permit continuation of
nu...se...y school and child care facility without term, located at 1830 Ki...by
Road, on approximately 5.0811 acres of land, zoned R-3. D...anesville District,
tax Hap 41-3«1»59

Ms. Belofsky outlined the details of the application by statins that the applicants arB'
before the Board today to request an ll1tI8ndment to delete development condition '15 and
are requesting an unlimited term of operation, and noted that a copy of the resolution
is included in the staff report. The day care center operates from 1:00 a.m. to 6:00
p.m., Monday through F...iday, year round, and employs a maxilwm of eight staff persons.
she noted that the plat before the Board is inaccurate as the asphalt parking lot shown
in the rear of the clwrch and road widening and curb along the aite frontage on Kirby
Boad do not exist. In Hovember 1981, there was a complaint filed with the zonitl&
Enfo...cement Branch which indicated that the screenitl& had not been installed prior to
the commencement of operation of the day care center. As a Zoning Inspector had
erroneously indicated to the applicant that she did not have to comply with development
condition fl9, the file was closed. The problem was brought to the attention of the
county Arborist and the applicant was advised that all development conditions remained
in force and that only the BZA, not County staff, could alter or delete any development
condition.

I

Mrs. Thonen made a motion that a copy of the letter from the Zoning Inspector be mad.
avaUable to the Board and made the request in the fom a motion. Mr. DiCiulian
seconded the motion Which carried by a vote of 1-0.

Its. Belofsky continued by outliniD& the background of the previous application. She
stated that the play area had been relocated behind the building to alleviate any
adverse impact on the adjacent properties, but the development condition was unclear as
it stated, "Existing veletation shall be used to satisfy the requir:-ed tralU1itional
sc....ening alOD& all lot !in.s. Additional plantings shall be provided between the play
area and the adjacent residential properties. the amount. type, and size of the
plantiD&s shall be approved by the County Arborist and shall serve to minimize the
potential for adverse impact on the adjacent properties." She stated that she could
only surmise that the ZoniD& Inspector determined it was the Board' a intent not to
require the applicant to provide the plantings because of tbe relocation of the play
area. I
Chairman Smith stated that in that case it should have been sent back to the Board for a
clarification. Ms. Belofsky atat.d that the applicsnt had not request.d an
interpretation. but that in March 1988 when the amendment application was filed the
applicant was told that the screening was required. This screening was intended to
mitigate the impact of this use on the adjacent properties to the south and remains an
outstanding issue which should also b. corr.cted if the Board intends to Brant this
application. There is a problem with lisht projectinl from the property on to adjacent
pt>operties which should be corrected. As the applicant did not request outdoor liShting
in the previous application, staff did not address this in the development conditions in
the previous staff report. However, to prevent any future problems with lighting, staff
has incorporated the standard guidelines regarding security lightiD& into the
development conditions of this staff report. There has also been a history of runoff
drainage problems onto adjacent lots and though the problems seem to have been
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eorreeted, the applicant should be required to take correetive measures to resolve tbh
problem should it reoccur.

There remain several outstandins iUU8S assoeiated with this application and the
fol1owins improvements are neeessary to insure safe and efficient travel flow: I}
dedication to 45 feet frOID. the centerline of Kh-by Road. 2) constn.action of a left turn.
3) eonstNeUoD of a risht turn taper, 4) and ancillary easements, formerly referred to
8S temporary gradins and eonstruction easements. The peak trip generation of this
facility will coincide with the morning rush hour traffic and it is iroperaUve that
these road itllprovements be provided in order to minimize the potential for additional
cons8st1on on Kirby Road 8S there are no County or State funds set aside for the
widening of this road.

Due to the location of the buildings and parking lots, this site does not meet the
requirements for transitional Screening 1 whicb are required by the Zoning Ordinance.
As tbere is insufficient room to fulfill these requirements, staff supports a
modification to allow tbe existing vegetation to satisfy tbe requirement8 along the
western lot line and across Kirby Road to tbe east; bowever, the vegetation alOR& the
soutbern lot line should be supplemented to mitigate any adverse impact on the adjacent
residential properties. The existing parking areas do not meet the mininum requirement
of 5f. interior parleing lot landscaping j, ~er, staff recommended additional plant.ings
be provided in the area itllll8diatelY adjacent to the parking lot. to improve the visual
impact.

In conclusion, 8he 8tated that it was staff's opinion that this use needs to be
carefully monitored and that tbe previously approved development conditions be
implemented; therefore, staff recommended that the request for a Use without term be
denied i however. if it was the Board's intent to approve this application staff
recOfl'lD8nds that the approval be subject to the development conditions contained in the
staff report.

Mrs. Thonen questioned Ms. Belohky aa to why she did not personally contact the
applicant and inform them. tbat the screening IlIJst be provided. Its. BelohleY explained
tha"t; the zoning Inspector failed to contact her in October when a complaint 1rN8 filed,
therefore ahe was not aware of the problem until the applicant contacted her directly in
last February or early Karch when she told the applicant that the development. conditiona
must be met.

Drew Carroll, attorney with the law fim of Land, Clark, Carroll, and lten4elson, 600
Cameron Street, Alexandria, Virginia, represented the applicant. He st.ated that the
applicant decided to file an application prior to the expiration of the special permit,
because the parents of the children attending the scbool needed to make other
arransement.s for their children if the scbool waa not permitted to continue. Mr.
Carroll stated that he believed there were several issues in the staff report that are
incorrect, the major one being the transitional screening. the applicant waS advised by
the county Arboriat that the screening was not needed due to the relocation of the play
yard to an area that had no adverse impact on the residential properties to the southern
portion of the lot. He stated that Its. Duffus, operator of the school. would like to
address the Board at thi8 time.

Mrs. Thonen pointed out to Mr. Carroll that staff notified the applicant of this
violation in February or early Karch and asked why it had not been taken care of as it
tlas now June.

Mr. Carroll atated that Ms. Duffus and a representative of the school bad met with
County staff on Karch 11 and it was decided at that time that the IIcreening language wall
clearlY ambiguous as the screening was to be done a8 required by the County Arboriat.
Upon a visit to the site by the County Arborist, the Arborist indicated it was not
necessary.

Mr. Ribble asked if the applicant had reviewed all the development conditionS and Mr.
Carroll stated that Ms. Duffus would address those. He did state that the lightins had
been at the site prior to the school, but the applicant had discussed these complaints
with staff and different liahtins had been installed.

Kary Anne Duffus, 3321 Grasshill terrace, Falls Church, Virainia, Director and Chairman
of the board of the school, submitted a packet to the Board members which contained a
map she would use in her presentation, letters from the County Arborist and Tammy Brown,
Zonins Inspector, regardina the screening and a letter from Mr. Kellerco of Kellerco.
transportation consultant.

Chairman Smith asked if staff had seen this information and Ms. BelofsleY indicated that
she had not.

Ks. Duffus stated that the playground was relocated further away from the southern
property line and a fence was constructed. When the neighbors complained about the
existing vegetation close to the play area being an eyesore, the applicant cleared the
area. She noted that when the Arborist made a site visit and reviewed tbe development
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conditions she was told that no additional· screening was needed. Ma. Duffus was then
contacted by T&mm¥ Brown. zonine Inspector, and bad been told that complaints had been
filed by the neiBhbors about the lack of suffieient screentnz,. When lis. Brown and her
supervisor made a site visit, they indicated that no additional. plantings were needed.
The Arborisl thought that the etwreh had done a very 800d job of landscaping the parking
area but did suggest that Japanese Hollys be added aloRS the fC'ont border as you enter
the site and that was done prior to the openifl& of the school.

She stated that the HSbting was a part of the church operation and had been there for
many years but upon learning of the complaints by the neighbors, she discussed this with
the church and the lisht was ehanr,ed. The Zoning Inspector came to take a lisht IlI9ter
read inS and stated that the wattase of the lisht was within the County Code &uide11nes.
When the complaints continued, she asain went to the church and the church 8sree<! to
disconnect the lisht.

As she be11eved the screening was the major issue before the Board tonisht, she added
that she NOUld agree to add whatever screening was necessary to satisfy the screening
requirement.

lis. Duffus addressed development condition number 13 by stating that her clientele had
not voiced sny difficulty in enterinS/exiting the site from KirbY Road, and that
condition number 14 could not be complied with as the school does not own the properly.

Mrs. Thonen apologized to the applicant for the confusion with ['elard to screening and
assured her that if the Board approved her request, the Board's intent regarding the
development conditions would be very clear.

Chairman Smith called for speakers in support of the request and the following came
forward: Joe webb, Rector of St. Dunstan's Church; Laura Claxton, 2236 Mohican Drive,
Falls Church, Virginia; HenrY Dedrick, Senior Warden of St. Dunstan's Church~ colin
Baenziger, 1001 Salt Meadow Lane, McLean, Virginia; Charles StraUB, 10510 Hunting Crest
Lane, Reslon, Virginia; Brook Kane, 6102 Franklin Park Road, KeLean, Virginia; and David
Grimsley, 1947 Friendship Place, Falls Church, Virginia, represented the McLean citizens
Association.

The citizens asked the Board to srant the requeat because the school is a well run
school, the staff provides excellent care for the children, and day care facilities are
desperately needed throusbout the County.

As there were no more speakers in support of the application, Chairman Smith called for
speakers in opposition to the request.

H. Kendrick Sanders, 3905 Railroad Avenue, Fairfax, Virginia, an attorney representing
Hr. and Mrs. Georse Bright, Mr. and Mrs. Richard Emrich, Mr. and Mrs. Jack Grey, Mrs.
William Lowenbach, and Mr. and Mrs. Carl Sebanius, owners of five abutting properti••
owners, came forward. He stated that the citizens were not questioning the credibility
of the school but are concerned as to the impact of the school upon their privacy with
regard to on-site lighting, the removal of the existing vegetation, the drainage
problems, and the additional traffic on Kirby Road generated by this use. Hr. Sanders
staled that he had not represented the neighbors in the previous applicaUon but that he
had prepared a verbatim trsnscript of that public hearing, which had been presented to
each Board ~, Wherein it was specifically stated that this was for a limited time
period to determine whether or not the site was appropriate for the use. He added that
he did not believe that the full impact of the school has been determined as yet because
the school is not up to its full capacity, and it is unclear SB to Whether or not it is
a yesr round school. In closing, he asked the Board to consider the neighbors' concerns
and not srant the applicant an unlimited term until such time the full i'llflact could be
ascertained.

In response to questiona from the Board as to how this could be done if the school is
closed for the sunmer, Mr. Sanders agreed but noted that the present permit does not
expire until October and perhaps this determination could be made when the school
reopens in the fall.

Chairman smith stated that he thought it was good planning on the part of tbe applicant
to make application at this time in order for her to plan for the fall term.

As there was no further COllUtl8t\ts or speakers and the applicant's sttorney waived
rebuttal, Chainnan smith closed the public hearing.

Hr. Ribble asked the applicant if it was clear that the plantings referenced in
condition nUlllbtu· 9 ware to be installed within 30 days and no later.

Mrs. Thonen asked if the applicant would review the conditions following the motion and
ask questions at that time if there was any confusion whatsoever.

I

I.

Ii
!I
I
I

I
[I

I
,

II

I

I

I



I

I

I

I

Page ~. June 1, 1988. (Tapes 1 and 2), (ltary Anne DuffulI/Broo1csfield Sehool,
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Jane Kelsey, Chief. Special Permit and Variance Branch, noted for the record that if an
applleant. was unclear a' to any conditions placed on an application by the Board of
Zoning Appeals or the Board of supervisors, the proper remedy was to submit a letter to
the Zanina Administrator's alent, Barbara Byron, who is Director of Zoning Ivalualion
Division. Office of Comprehensive Planning_

Prior to ma1dll& his motion, Mr. Ribble asked the applicant to eome back to tbe podium to
address the question of the school term. M8. Duffus explained that pC'esently it was a
ten month school year.

IIr. Ribble made a motion to g['ant SPA 87-D-051-1 as he believed that the applieant had
presented lesti1llOny indicating compliance with the standards and subject to the
development conditions contained in tbe staff report witb tbe following modifications:
delete conditions 13, I., 15. 19, and renumber.

Mr. Kelley stated that he believed that the scbool was being beld "hostage" for
differences between the neighbors and the church.

Mr. Kanunack stated that he would support the motion for a term of two (2) years and
asreed witb Ill'. Kelley's comments and also stated tbat he could find nothing, in the
staff report to substantiate road improvements.

lis. Belofsky asked for a clarification as to when this Special Permit would go into
effect. Mr. Ribble stated that this permit would cotml8nce when the existing permit ran
out. Ms. Kelsey asked that tbe Board reflect this wordase as part of tbe condition as
this was not lobe standard procedure.

Hr. Hammack made a motion to revise condition number 14 to read: "The approval of this
Special Permit is limited to a term of two (2) years which will begin on october 6, 1988
and expire without notice on October 6, 1990.

Mr. DiGiulian seconded the motion which paased by a vote of 1-0.

/I

SPECIAL PUlU! USOLUTIOR 01' '1'HE BOARD 01' zo.'lIlG APPULS

In Special Permit Amendment Application SPA 81-0-051-1 by MARY ARNE DUFFUS/BROOXSFIELD
SCHOOL, under Section 3-303 of the Zoning, Ordinance to amend SP 81-0-051 to permit
continuation of nursery school and child care facility without term (Board granted a
two year term). on property located at 1830 Kirby Road, Tax Bap 1leference n-3«(1»59.
Mr. Ribble moved that the Boerd of Zoning Appeals adopt the following resolution:

WHBREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-law. of the
Fairfax County Board of Zoning Appeals; and

WHHRBAS, following proper notice to the public. a public hearing was held by the Board
on June 1, 1988; and

WHEREAS. the Boar4 has made the following findings of fact:

1. That the applicant is tbe les8ee of the land.
2. The present zoning is 1-3.
3. The area of the lot is 5.0811 acres of land.

AND WHBREAS, the Boar4 of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses aa set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.

BOW, THIUliFORE, BB IT RBSOLVED that the subject application is GIlPTBD with the
followina limitationa:

I
1.

2.

This approval is sranted to the applicants only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is sranted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind. ehanaes in use, additional uses, or ebanses in the
plans approved by this Board, other than minor ensineerins detaila, Whether
or not these additional uses or chanaes require a Special Permit. shall



Paze 3~ June 1, 1988, (Tapes 1 and 2), (Mary
SPA 81-0-051-1, continued from Paze 32, )

3.

Anne Duffus/Brooksfield School,

require approval of this Board. It shall be the duty of the Pem.ittee to
apply lo this Board for such approval. Any changes, other than minor
engineering details, without t.his Board's approval. shall consHtut.e a
violation of the conditions of this Special Permit.

A copy of this special Permit and the Bon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

033

I
Ii. This use shall be subject to the provisions set forth in Article 11, Site

Plans. Any plan submitted to the Director, Department of BnvirolUllSOtal
Management, shall conform to the approved plat and these conditions.

5. the hours of operation shall be limited to 1:00 a.m. to 6:00 p.m., Monday
through Friday.

6. The maxilllJ1ll daily enrollment shall be fifty (50) children.

1. There shall be a maxinum of eight (8) employees on site at anyone time.

8. The existins parkins spaces, including handicap spaces. shall be used to
satisfy the required ten (10) parking spaces. All parking shall be on site.

9. Transitional Screenins 1 shall be required along the western, southern, and
eastern lot lines. Existing vesetation shall be used to satisfy the planting
requirement along the western and eastern lot lines. Additional plantings
shall be provided along the southern lot line so as to minimize the potential
for adverse impact on the adjacent residential properties. These plantinslil
shell include ten (l0) Hastern Hemlocks six (6) to eight. (8) feet in height
at the time of planHns. The specific location of these plantings shall be
determined by the County Amorist. These plantings shall be installed within
thirty (30) days of the date of approval of this application by t.he BZA.

Plantings shall be provided around the parking lots so as t.o improve the
visual appearance of the parking lots. These plantings shall include four
(4) Zelkovs, six (6) to eight (8) feet in height at the time of planting.
The specific location of these plantings shall be subject to the approval of
the County Arborist. These plant.ings shall be installed within thirt.y (30)
days of the date of approval of this application by the BU.

10. The existing fencing shall fulfill the barrier requirement provided the
outdoor play area is fenced.

11. The outdoor play area shell be approximatelY 4,100 square feet and in the
location shown on the plat.

12. Any sign erected on the property shall conform to Article 12 of the Zoning
Ordinance.

13. This use shall be served by public sewer and water. All existing septic
facilities shall be permanently capped as required by the Health Department.

14. The approval of this Special Permit is limited to a term of two (2) years
which will begin on october 6, 1988 and expira without notice on October 6,
1990.

15. There is a history of run off/drainage problems from t.he subject propert.y
onlo adjaeent lot.s. If theae problems recur, appropriate measures as
determined by the Department of Public Works shall be implemented to resolve
these problems.

This approval, contingent on the above-noted eonditions, shall not. relieve the
applicant from eompliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for Obtaining the requi~e4

Bon-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this haa been accomplished.

Under Sect. 8-015 of the Zoning Ordinanee, this Special Permit shall automatically
expire, without notice, six (6) months after the approval date* of the special Permit
unless the activity authorized has been established or unles8 additional time ia
approved by the Board of zoning Appeals because of occurrence of conditions unforeseen
at the time of the app~oval of this Special Permit. A request for additional time shall
be justified in writing, and tIJ.lst be filed with the Zoning Administrator prior to the
expirat.ion date.
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School,

June 1. 1988, (Tapes 2 and 3), Scheduled ease of:

I

I

Hr. DiGiulian seconded the motion whieh carried by a vote of 7-0.

*This decision was officially riled in the offiee of the Board of Zoning Appeals and
became final on June IS, 1988. This date shall be deemed to be the final approval date
of this special permit.

tmn: The Board advised the applicant if there was any eonfusion regarditl& the
development eonditions a letter requestins an interpretation should be forwarded to the
Zonin& Administrator or her 8sent, the Director of Zoning Evaluation Division. Office of
Comprehensive Planning.

I!

The Board took a five minute rec~s8 before proceeding with the next scheduled ease.

I!

pa&e~.
8:40 P.M.. THEODORE B. COKHATH APPEAL, A 88-M-005, application under Section 18-301 of

the Zoning Ordinance to appeal the ZOning Administrator's decision approving
a permit for a group residential facility on the subject property, located at
8714 Leroy Place, on approximately 22,029 square feet of land, zoned H-l,
Mason District, Tax Map 59-3«8»16

I

I

I

Jane Gwinn, Zoning Administrator, stated that the issue before the Board tonight was the
approval to allow establishment of a group residential facility located at 8714 Leroy
Place. She referenced her staff report to the Board of Zonio& Appeals dated June 2,
1988 wherein she stated that it was her determination that the proposed facility met the
criteria for such a use as set forth in Par. 3, Sect. 2-502.

Arlene Pdpeton, 3811 Kothbrook Court, Pairfax, Virsinia, attorney for the appellant,
came forward and distributed a packet of infot'lll8Uon to the Board which ahe believed
reinforced the request for the Board to reverse the Zoning Administrator's decision.
Ms. Pripeton cited Par. 3(C), Sect. 3-502 of the Zoning Ordinance Which requires that
group residence facilities be located porportionally throughout the County. She stated
that the area for the proposed use has a significant number of this tyPe of use at
present, that the use is not compatible with the surroundins area, that the proposed
home faUs to protect the health and. safety of the residents, that notice was not siven
to all the abutting property owners, and that the permit was defective in that it did
not set forth the dimensions of the bouse.

In response to questions, Ms. Pripeton stated that the citizens were concerned for the
residents of the sroup home due to the high crime rate Which exists in the neishborhood.

Chairman Smith called for speakers in support of the appellant's position and the
following came forward: Swanee Busic, 3922 Leroy Place, Fairfax, Virginia; John Bouma,
3809 Pineland Street, Fairfax, Virginiai Ed Donnelly, 8500 Overbrook Road, rairfax,
Virginia, President, Pine Ridge civic Association; Walter Couch, 3908 Pineland street,
Fairfax, Virginia; tom Conrath, 3909 Pineland Street, Fsirfax, Virginia; Frank Faff,
3905 pineland Street, Fairfax, Virginia; Mark Clatterbuck, 3911 Pineland Street,
Fairfax, Virginia; John !nos, 3900 Prosperity Avenue, Fairfax, Virginia; Jim Blaylock,
3804 prosperity Avenue, Fairfax, Virginia; Jim Hill, 3902 Sandalwood Court, Pairfax,
Virginia; and, Horman Heiss, 9106 Glenbrook Road, Fsirfax, virginia, President, Mantua
citizens Association.

The cithens based theit" opposition on their belief that the area was not safe for the
residents who would utilhe the group home because of the high crime rate, the
difficulty they would eneounter tryins to use public tt"aosportation, and the concern for
their property values.

As there were no additional speakers in support of the appellant, Chairman Smith called
for speakers in support of the Zoning Administrator and the following cam. forward:
Mare Bettius, attorney with the law firm of Miles and Stockbridge, 11350 Random Hills
Road, Fairfax, Virginia, came forward to represent Pathway Homas. He atated there are a
larse number of people suffering from chronic depreasion with only 21 beds available,
outside of hospitalization, and appropriate sites are impossible to find.

Mrs. Thonen asked Mr. Bettius if the people W'ho would reside in the home would be
supervised for their own protection. Mr. Bettius stated that this process is structured
and. supervised down to the very smallest detail, that tbis is aU done on a voluntarY
basis, that all residents are screened, and that the home is subject to an annual t"eview
by the Zonin& Administrator.
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The following eitizens a180 spoke in support of the Zonina Administrator's position:
David Lombard, 6640 Hazel Lane, MeLean, Virsinia. a member of the Board of Directors,
Hartwood Foundation. Ineorporated; Carol Deitz. 4017 Old Hickory Road, Pairfax,
Virginia; Ray Bu1"ll\8stel", 5217 Gunnell Street, Fairfax, Yir&inia. President of Hartwood
roundation, Ineorporated; Harvey MCConnell. Executive Dh'eetor of Patlway Homes; and Pam
stein, 3074 Covin&lon Street, Fairfax, Vil"&inia, a member of lbe Residential Development
Team of the C01llIII.lnity Services Board.

All tbe speakers strongly urged the Board to support the Zoning Administrator because of
the critical need for sroup homas throughout the County. Mr. McConnell and Ms. stein
explained the long process involved in obtaining appropriate sites for these group homes.

Mrs. Thonen noted that a letter that had been received from. Tom. Davis, Supervisor from.
the Kason District. 'l'he letter stated that he believed that the Mason area currently
bad a disportionate number of this type of facility now. He also stated that he would
work with Pathway Homes in order to assist them in locating suitable sites. Mrs. Thonen
asked if one of the upcoming speakers could address SUpervisor Davis' comments.

Janice Schiff, 3534 Lee Court, Fairfax, Virginia, who works with Ms. Stein at the
Community Services Board assisting in loeating and selecting appropriate sites for group
homes, responded to Supervisor Davis' letter by stating that there are 7 more group
homes needed within the year and she would be gled to ee.ee.pt his essistanee.

In response to a question from Mr. Hammaek regarding covenants on the adjaeent property
whieh might preclUde this group home, Ms. Sehiff ["eplied that she believed that to be a
legal question and it had never been her understanding that it was an issue.

Mr. Bettius, attorney for Pathway Homes, explained that a covenant was a contraetual
asreement between people who live in a eommunity that is defined as attaehing all the
properties 1lI.ltually. He stated that the Zoning Mdinance states that h01l\8S of 8 persons
or less are considered residential uses that do not violste single-family use within the
eriteria.

Chairman Smith called Ms. Pripeton baek to the podium to respond to Hr. HMmmaek's
question resarding the eovenant. Ms. Pripeton, attorney for the appellant, ell1lle forward
and stated that it has to be determined whether or not the house is compatible with the
permitted uses, with the sehedule of distriet regulations of the zoning district in
which the proposed facility is located, and with any abutting property.

Following the discussion regarding the covenant., the following eame forward to speak in
support of the Zoning Administrator's cottments: I!IUriel Striekland, 3035 Holmes Run
Boad, Falls Church, virsinia, the ltason Distriet Representative on the Fairfax-Falls
Church Corm,mit,y Services Board; Blaine Joyce. Executi,ve Direetor of the Auoe:latlon for
Retarded Citizens in Northern Virainia, Falls Chureh, Virsinia; Alto Walsh, 3966 Burning
Bush Court, Fairfax. Virginia; Elizabeth McManus, 8651 Gateshead Road, Alexandria,
Virginia; Edward J. Brasil. 1911 Youngblood street, McLean, Virginiai Patricia H.
Snyder, 9215 Hidden Creek Drive, Great Falls, Virginia, President for the Allianee for
the Mentally III of Northern Virlinia; Julie Quinn, 8211 ChivalrY Road, Annandale,
Virsinia, Virainia. Joaeph Hinshaw, 3315 Stoneybrae Drive, Falls Church, Virsinia; Bill
Snaley, Chairman of the Coalition of the Mentally Diaabled citizens of Virainia; Vera
Hillen, Executive Director of the Social Center for Psychiatrie Rehabilitation.

The speakers aareed with the previous speakers and urged the Board to support the zoning
Administrator's p08ition.

Durinl rebuttal, Ma. Pripeton stated that this site bas the same problems as the Beverly
Boad site that the Board recently turned down, that it was possible to loeate other
sites in the County. that the site bas inaress/egres8 problems.

Mrs. Day stated that she would elarify for all the citizens who were present that the
residents of this aroup horI\e are not the same kind of people who would have been housed
in the group home on BeverlY Drive. She stated she has worked in a similar envirorunent
and never onee did she fear for her aafety. She added that she had voted against the
group home on Beverly Drive but would support the zonina Administrator in her decision
resardina the group to be located on Leroy Plaee.

In her closing CotllneRts. lis. Gwinn stated that she did not believe the covenants were
not a relative issue in this ease, that she had discussed the erime rate in the area
with the police department. and that the amount of rent paid was not a part of her
decision.

As there were no further eomments, Chairman smith elosed the publie hearing.

Mr. Hammack made a motion to uphold the Zonina Administrator in A 88-M-005 beeause he
believed that the zoning Administrator bas not erred in her granting of the approval nor
in the dispersion faetor at this partieular loeation. He stated that he bas visited the
site and believes this to be an ideal setting for a group home.
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Mrs. Day seconded lhe motion.
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Mrs. Thonen stated that she bad been contacted by several of the Supervisors who asleed
that people propos!n, the ,roup homes contact the Supervisors so that they eould work
dosely with them in order to alleviate some of tbe frostration.

The motion carried by vota of 7-0.

II

Pase #. June 7, 1988, (tape 3). After Agenda Itent:

Resolutions f~ Kay 24, 1988

Mrs. Thonen made a motion to accept the resolutions as submitted.

Hr. Hammack seconded the motion Which carried by a vote of 1-0.

/I

pale.J.£i..... June 7. 1988, (tape 3). Adjourntnlmt.:

As there was no other business to come before the Board, the meetios was adjourned at
12:20 p.m.
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The l"eSular meetins of the Board of ZooinS Appeals ..... held in the Board Room
of t.he Ma.sey Buildina on Tuesday. June 14. 1988. The following Board Kembel'S
were present: DlIIIiel smith. Chairman; John DIGiuUan, Vice-Chairman; Ann Day;
Paul H81lIJIllck; Robert. Kelle,. John Ribble and Mary Thanen.

Chairman smith opened the meeting at 9:08 A,M. and Mrs, Day led t.he prayer.

/I

Pale~. JUne 14,1988, (Tape I), Seheduled case of:

Jane Kelsey. Chief. Special Permit and Variance Branch, advised the Board t.hat t.he
applicant. was requestins a deferral to allow t.ime to work out. problems wit.h t.he
Department of Environmental Management. She su&&ested a deferral date of September 20,
1988 at 9:00 a.m.

I

9:00 A.M. JOKlf H. STOKES III, VC 87-11-149, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into two (2) Iota, propOSed Lot 1
havin& a lot width of 43 reet (100 ft. min. lot width required by Sect.
3-206), IDeated at 4340 Old Columbia Pike, on approximately 2.4158 aeres of
land. zoned 1-2, Mason Distriet. Tax Map 71-2«1»59. (DKFBUBD F1lOK
2/16/88 ABD 3/8/88 FOR ADDITIOVAL INFOBKATIOH)

I

I

I

There being no objection, the Chair so ordered.

/I

page~, June 14, 1988, (Tape I), Scheduled case of:

9:15 A.M. J. T. DEAVER, VC 88-C-023, application under sect. 18-401 of the zoning
Ordinance to allow construction of garage and living space addition to
dwellins to 9.1 feet from side lot line (IS ft. min side yard required by
Sect. 3-201), located at 13509 Floris Street, on approximately 21,801 square
feet of land, zoned 1-2, Centreville Di.t~iet, Tax Map 25-1«2})10.
(DKFERRBD FROM 513/8B - &OTICIS lOT IS OiDIR)

kathy Reilly, staff Coordinator, presented the staff report.

Barbara Ilgin of 10533 Main Street, Fairfax, Virginia, representative of the applicant,
outlined the statement of justification as submitted with the application.

since there were no speakers to address this application, Chaiman Smith closed the
public hearing.

Prior to makifl& the motion, Mr. Hammack stated that t.he applicant had met the standards
for a variance. He also noted that the lot ..... narrow and t.hat a septic field in tha
back pc-ecluded development in t.he rear of the lot.

/I

COUUY OF ..AIDD:, 'lIIlCIIttA

YARIQCI USOLUTIOif or TIll BOARD or ZOIfIIICii: APPULS

In Variance Application VC 88-C-023 by J.T. DEAVER, under Section 18-401 of the Zonifl&
Ordinance to allow construction of garage and livina space addition to dwellill& to 9.1
feet from side lot line, on property located at 13509 Floris Street, Tax Map Reference
25-1«2)}IO, Mr. Ha!lU1l8ek moved that the Board of zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonina Appeals; and

WHEREAS, following proper notice to the public, a public hearins was held by the Board
on June 14, 1988; and

WHImEAS, the Board has made the following flndinss of fact:

1. That the applicant is the owner of the land.
2. The present zonins is 1-2.
3. The area of the lot is 21,807 square feet of land.
4. The lot is narrow.
5. The septic field precludes development in the back of the lot.

This application meets all of the followiR& Required Standards for Variances in Section
18-~04 of the Zoning ordinance:

1
2.

That
That

••
the subject property was acquired in good faith.
the subject property has at least one of the following characteristics:
Bxceptional narrowness at the time of the effective date of the
Ordinance;



pase.,?;!l. June 14, 1988, (Tape 1), (J. T. Deaver, VC 88-C-023, cotfHnued from paad7 )

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Ixceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the tiM of the effective date of the Ordinance;
I. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property inmediately adjacent to the subject property.
3. That the condition or situation of the wbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zonina Ordinance.

II. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not sha['ed generally by othe[' p['operties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably rest['ict all reasonable use of the wbject property, 0['

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privileae or
convenience souaht by the applicant.

7. That authorization of the variance will not be of wbatantial detriment to
adj aeent property.

8. That the character of the zoning district will not be changed by the aranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eont["ary to the public interest.

AND WHBRUS, the Board of Zonitl& Appeals has reached the followil1& conclusions of law:

THAT the applicant hss satisfied the Board that physical eonditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessa["y hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THEREFORB, BB IT RESOLVED that the subject application is GUJITBD with the
followina limitations:

This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-1107 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eiahteen (18) months after the approval date*of the
varianee unless construction has started and is diliaentlY pursued. or unless
a request for additional time 1& approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1IlU8t be justified in writing and shall be filed with the
zonina Administrator prior to the expiration date.

3. A Buildins Permit shall be obtained pt"ior to any construcUon.

... The materials used to finisb this addition shall be eompaUble with the
principal dwellins unit.

Mr. DiGiulian seconded tbe motion which carried by a vote of 6-1 with Chainnan smith
voting nay.

*This decision was officially filed in the office of tbe Board of Zonina Appeals and
beeame final on June 22. 1988. This date shall be deemed to be the final approval date
of this varianee.

/I

As there was time before the next scheduled application. the Board took action on After
"senda items.

/I

pase:::ti. June 14. 1988. ('lape 1). After "senda lt8Dl 11:

Additional Time Request
Paul C. and Evelyn B. Hutton,

Variance Application VC 85-A-092

Mrs. Day moved to srant the request of paul C. and Evelyn B. Hutton for an additional
twelve months from the expiration date of July 14, 1988. Mr. Hanmack seconded the
motion which passed unanimously. The new expiration date will be July 14. 1989.

/I
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pa&e~. June U, 1988, (Tape I), After &senda It811 '2:

Add! tional Time Request
Eddie and »orma Bell.tt

Variance Applieation VC 86-K-Ol1

Mrs. Day moved to grant the request of Eddie and Korma Bellett for an additional six
months from the expiration dale. Mr. Hammack seconded the motion Which passed
unanimously. The new expiration dale will be lfovember 20, 1988.

/I

pa&e~. June 14, 1988, (Tape 1). After Agenda Item 13:

Additional time Request
Clermont SUbdivision

Variance Application V-70-79

Mr. Hammack moved to deny the request for additional time by the applicant, Clermont
SUbdivision. V-70-79. Mrs. Day seconded the motion. Following discussion among the
Board. Mrs. Day withdrew her see0n4 to the motion and Mr. DiGiulian made a substitute
motion that the Board grant a six month extension and also that no funher extensions be
granted. Mrs. Day seconded tbe substitute motion. The motion passed by a vote of 6-1
witb Hr. Hammack votin& nay. The new expiration date will be October IS, 1988.

/I

Pase 3..!l.-. .June 14. 1988, (Tape I), Scheduled ease of:

9:30 a.m. CYNTHIA FROHDA, SP 88-&-012, application under Sect. 3-103 of the zoning
Ordinance to allow accessory dwelling unit, located at 4031 Taylor Drive, on
approximately 22,926 square feet of land, zoned R-l, Annandale District, Tax
Map 58-4«3»11. (DBF. FROM 5/3/88 - RarIeBS MOT IV ORDBR)

Jane Kelsey. Chief, Special Permit and Variance Branch, presented tbe staff report in
the absence of Lori Greenlief, staff Coordinator. Sbe advised tbe Board tbat staff was
recommending approval of the proposal subject to tbe development conditions contained in
the staff report.

cynthia Fronda, 4031 Taylor Drive. Fairfax, Virginia, the applicant, appeared before the
Board and explained her request as outlined in the statement of justification submitted
with the application.

Since there were no speakers to address this application, Chairman Smith elosed the
public bearing.

Prior to making the motion, Hr. DiGiulian stated that the applicant had met the
standards for a special permit and, therefore moved to grant the request subject to the
development conditions contained in the staff report.

/I

COUIITY or rAIDAX. VIIGIVU

sPlCUL PnKIT UIOW'l'IOI' or 'lHI BOARD or ZOIfIlIG APPULs

In Special Permit Application SP 88-A-012 by CYRTHIA FRONDA. under Section 3-103 of the
Zoning Ordinance to allow accessory dwelling unit, on property located at 4031 Taylor
Drive. Tax Hap Reference 58-4«3»)11, Hr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHERBAS. the captioned application has been properly filed in accordance with the
requirementa of all applicable State and county Codes snd with the by-laws of the
Pairfax County Board of zoning Appeals; and

WHERBAS. following proper notice to the pUblic, a public hearing was held by the Board
on .June 14, 1988; and

WHBREAS, the Board has made tha followins findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 22.926 square feet of land.

AHD WHBREAS, the Board of zonins Appeals has reached the followins conclusions of law:

THAT tbe applicant bas presented testimony indicating compliance with the general
standards for Special Permit Use. as set forth in Sect. 8-006 and the additional
standards for this use as contatned in sections 8-903 and 8-918 of the Zoning Ordinance.
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ThiB approval is granted to the applicant only and is not transferable
without fUrther action of tbis Board, and 1s for lbe loeatlon indicated on
the applieation and is not transferable to other land.

HOW, THBR8FORE. BI IT RESOLVED that t.he
following limitations:

1.

subjeet application"- is GIWI'rID wHh the

I
2. This approvaL is sranted for the buildings and uses indicated on the plat

submitted with tbis application, except as qualified beLow. Any additional
stn.lctures of any kind, changes in use, additional uses, or changes in the
plans approved by tbis Board. other than minor 88s10ee1'10& details, Whether
or not these additional uses or changes require a Spedal Pemit. shall
require approval of this Board. It shall be the duly of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineerin& details, without this Board's approval. shall constitute a
violation of the conditions of this Special Permit. However, this condition
ahall not preclude the applicant from erecting stt"Uctures or establishin&
uses that are not related to the aceessory dwellin& unit and would otherwise
be permitted under the Zonin& Ordinance and other applicable codes.

I

3. This Special Permit use is subject to the provisions of Article 17, site
plans. Pdor to obtainins buUdill& permit approval, any plans that ara
deemed nacesSllry by the Director, DBK shall be submitted and approved by DIDI
pursuant to Par. 3 of Sect. 8-903. Any plans submitted shall eonform with
the approved Special Permit plat and these eonditions.

iI. The acceBBory dwelliQ& unit shall occupy no more than 421 square feet of the
principal dwelliQ&.

5. The proposed driVeway shall be constructed as shown on the approved special
permit plat and the ext.tins pavement of the driVeway shall remain. All
parkins for this use shall be on-site. The exisUQ& parkins area in the
front yard shall be removed.

6. The accessory dwellins unit shall contain no more than one bedroom..

8. provisions shall be made for the inspection of the property by county
personnel durins reasonable hours upon prior notice and the accessory
dwellins unit shall meet the applicsble regulations for building, safety,
health and s8nitation.

7. The occupancy of the principal dwellins and the accessory dwelling unit shall
be in accordance with Par. 6 of Sect. 8-918 of the zoning Ordinance. I

9. This special permit shall be approved for a period of five (5) years from the
approval date or Hay 10, 1993 with five (5) year extensions permitted with
prior approval of the zonins Administrator in accordance with Section 8-012
of the Zoning Ordinance.

10. Upon the termination of the new addition as an accessory dwelliO& unit. the
stt"Ucture shAlll be internally altered so as to become an integral part of the
main dwelliO& unit.

This approval, contiO&ent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
lion-Residential Use Permit throuSh established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zonins Ordinance, this Speeial Permit shall automatically
expire, without notice, eishteen (18) months after the approval date* of the Special .
Permit unless the activity authorized has been established, or unless construction has
started and is diliSently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and tWst be filed with the ZORina Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 7-0.

*This decision waa officially filed in the office of the Board of zooing Appeals and
became final on June 22, 1988. This date shall be deeme4 to be the final approval date
of this special permit.

1/
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Page :!IL.. June 14. 1988, (tape 1). After !senda Itell:

As there .,as lime before the next scheduled application. the Board took aetion on an
additional Afler A&enda item.

/I

Page 4/. June 14. 1988, ('lape I), After Agenda Item:

Approval of "loulell
Karch 15, and AprilS, 1988

Mrs. Day moved to approve the Minutes fo[' Karch 15, and AprilS, 1988, as aubmitted.
Hr. Ribble seconded the motion Which passed unanimously.

/I

Page ~. JUne 14, 1988, (Tape I), Scheduled case of:

9:45 A.H. COBGREGA'rIOII 81TH IQ(BTH, SPA 84-e-008-2. application under Seet. 3-103 of lh.
Zoning Ordinanee to amend SP 84-C-OOB for synagoBue and related facilities to
modify the condition reBarding transitional acreen!ns. located at 12519
Lawyers Road, on approximately 5.59 acres of land, zoned a-I, centraville
District, Tax Map 35-2«I»15A.

Chairman Smith announced that the Board had received a request by the applicant to
withdraw the application for Congregation Beth !meth, SPA 84-C-008-2.

Mrs. Thonen moved to grant the request to withdraw the above referenced application.
Hr. Ribble seconded the motion which passed unanimously.

/I

Page ~, June 14, 1988, (Tape I), Scheduled case of:

10:00 A.H. ST. KArTHKW'S UVITHD METHODISt CHURCH, SPA 80-A-087-2, application under
Sect. 3-103 of the Zonins Ordinance to amend SP 80-A-087 for church and
related facilities to permit addition of church sanctuary, increase in
parkins and relocation of entrance, located 8611 Little river Turnpike, on
approximately 5.321 acres of land, zoned R-l, Annandale District, Tax Map
59-3«10»13-19, 22-28. (OTH GRABtID)

Jane Kelsey, Chief, Special Permit and Variance Branch, presented the staff report in
the absence of Lori Greenlief, staff Coordinator. She advised the Board that staff was
recotml8Ddins approval of the request subject to the development conditions contained in
the staff report beins implemented.

Bernard Burnette, 3423 Pellinore Place, Annandale, Virginia, Chairman of the Buildins
C01llll.ittee at st. Katth_'s United Methodist Church, representative of the applicant,
appeared before the Board and explained the request as outlined in the statement of
justification. Hr. Burnette further stated that the Virginia Department of H!&hwaYB
(VDO'l) had asreed to construct a deceleration dght turn lane off of Route 236 onto
Wakefield Drive provided the church dedicates the land.

David Gordon, 8601 Virginia Avenue, Annandale, Virslnia, appeared before the Board and
stated that he was concerned that the propoaed driveway would be located across from his
properly and the result would be car lighta ahining onto hiB property from the church.

Chairman smith receased the case to allow the applicant and citizens time to disCUBS the
proposal and work out citizen concerns.

1/

0'1/

10:15 A.H. DONALD H. AND ALlSOIf H. KAY, VC 88-V-048, application under Sect. 18-401 of
lhe Zoning Ordinance to allow construction of a detached boat house 1.5 feet
from aide lot line (15 ft. min. side yard requirement by Sacts. 3-207 and
10-104), located at 816 Arcturus on the Potomac, on approximately .96 acres
of land, zoned R-2, Mount Vernon District, Tax Map 102-3«1»38

I
/I

Page fl. June 14, 1988. (Tape I), Scheduled case of:

I
Jane Kelsey, Chief, Special Permit and Vadenee Branch, present.ed the staff report. in
the absence of Lod Greenllef, Staff Coordinator.

Alison Kay, 816 Arcturus on the Potomac, Alexandria, Virginia, the applieant. appeared
before the Board and submitted a letter from. a neighbor in support of the application.
She explained the request as outlined in the statement of justifieation submitted with
tbe applicat.ion.

Hr. Hatlll'lBck expressed eoncern that the proposed boat house would be too elose (l.S feet)
to the property line.
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from pase.l// )

1), (Donald H. and Alison II. llay. VC 88-V-048. continued

John Savase, 1017 Queens street, Alexandria, Virginia, tbe arcbitect for the project,
appeared before the Board and provided a bistory of tbe property and the rationale for
the location of the proposed boat house. He noted that the cloaer the atructure was to
the bouse the more impact on the appearance of the house it would have and moving it
closer to the river would obstruct the view.

Since there were no other speakers to address tbis application, Chairman smitb closed
the public hearing.

Prior to making the motion. Hrs. Day noted that tbe proposed location of the boat bouse
would preserve the open view of tbe Potomac River. She added that the existing shed and
the boat bouse pad will be removed and noted that this location was sited to the best
advantase of the architectural design of the house. The boat houae will be constructed
in a ''nook category" surrounded by trees and is the least visible and most protected.
Hrs. Day then moved to grant the request in part SUbject to the development conditions
with the following modification to condition number 4. "The boat bouse shall be three
feet from the property line."

/I

COUftY OF FAIUll, VIRGI&I.I.

VARUlICB RlSOLUTIO. OJ' THB BOA1lD OF ZOnlfQ APPtiLS

In Variance Application VC 88-V-048 by DONALD H. AND ALISOIf H. HAY, under Section 18-401
of the Zoning Ordinance to allow construction of detached boat house 1.5 feet from side
lot line (THI BOARD APPROVBD THB BOA'1' HOUSI 3 FIn FIlOII THI SIOI LO'1' LID). on
property located at 816 Arcturus on the Potomac, Tax Map Reference 102-3«(1»38, "rs.
Day moved that the Board of Zoning Appeals adopt the following resolution.

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of ,the
Fairfax County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on June 14, 1988; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zonins is 11-2.
3. The area of the lot is .96 acres of land.
4. The location for the proposed boat house preserves the open view of the

Potomac River at tbe otber side of the house.
S. The shed will be remoyed and the pad used for the boat housQ.
6. This location is sited to the best adysntase of the architecture of the

designed house.
7. The boat house will be constructed in a "nook category" surrounded by trees

and is the least visible and most protected.
8. There are no objections from tbe neighbors.

This application meets all of the following Required Standarda for Variances in Section
18-"04 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the followins characteristics:

A. Exceptional narrowness at the time of the effectiYe date of the
Ordinance;

B. Exceptional shallowness at the time of tbe effective date of the
Ordinance;

C. Exceptional size at the time of tbe effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property iumadiately adjacent to tbe subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general resulation to be adopted by tbe Board of
SUpervisors as an amendment to tbe zooinS Ordinance.

4. That tbe strict application of this Ordinance would produce undue hardship.
S. That sucb undue hardsbip is not shared generally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

I

I

I

I

I
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Pase &. June U, 1988. (tape 1>. (Donald H. and Alison fl. KaY. YC 88-Y-048, conUnued
from PaSe )

B. The sranUns of a varianee will alleviate a elearly 48fbOf18t.rable
hardship approachina confiscation 8S distinguished from a speeial prlvilaSe or
convenience Bousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chansed by the ,ranUng
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thiS Ordinance and will not be contrary to the public 10t81.'e8t.

AlID WIIERBAS, the Board of zanina AppealS baa reached the following conclusions of law:

~HAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardsbip that would deprive tbe user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORB, BB IT USOLVI!I:D that the subject application is GU1ITBD IR pAJrr with
the followinS limitations:

1. This variance is approved for the location and the specifie addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zonins Ordinance, this variance shall automatically
expire, without notiee, eiahteen (18) 1l\Oflths after the approval data* of the
variance unless eonstruction has started and is diliaently pursued, or unless a
request for additional time is approved by the BU beeause of the oecurrence of
conditions unforeseen at the time of approval. A request for additional time
IlUst be justified in writinl and shall be filed witb the Zonins Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any constrnction.

4. The boat bouse shall be three (3) feet from the property line.

Mr. Ribble seconded the motion whieh carried by a vote of 5-2 with III's. Thonen and til'.
Hammack votinl nay.

*Thia decision was officially filed in the offiee of the Board of Zooinl Appeals and
beeame final on June 22, 1988. This date shall be deemed to be the final approval date
of this varianee.

/I

pase.:i1, June 14, 1988, ('lape I), Seheduled ease of:

0'13

10:25 A.II. LBWIISVILLB PUSBYTBRIAI CHURCH, SP 88-D-013, application under Seet.
3-303 of the ZOoinl Ordinanee to allow buildins and parkinl additions to
existins chureh and related facilities, loeated at 1724 Chain Bridl& Road,
on approximately 3.332252 acres of land, zoned R-3, Dranesville District,
'lax Nap 30-3«1»pt. 61.

I

I

Kevin Guinaw, staff Coordinator, presented the staff rep0l't and advised the Board that
staff was recOlllllle1\dins approval of the requeat subject to the development eonditions
contained in the staff report with the following modifications: "Condition 7, add the
followinl lansuaae to the firat sentence, Delete the period and add that the landscape
plan would be subject to final approval by the office of Comprehensive Planning and the
County Arborist and delete the second bullet. Leave the third and fourth bullets as
they are and add a fiftb bullet: Foundation plantings shall be provided around the
perimeter of the proposed buildiR& addition. A nev condition 'IS: biting traffic from
the entrance to tbe site on Great Falls Street shall be limited to daht turns only."

Kinerva Andrews, 8280 Greensboro Drive. ItcLean, Virginia, attorney representing the
applicant. appeared before the Board and explained the request as outlined in the
statement of jUlltification lNbmitted with the application. Ms. Andrews requested that
the existing ligbting fixtures mounted on the side of the fellowship building be alloved
to remain.

David Gallll&her with the Architects Group Practice, ·US If. Alfred street, Alexandria,
Virsinia, appeared before the Board and clarified that additional build ins mounted
lighting was not proposed.

Sinee there were no other speakers to address this application, Chairman smith closed
the public bearins.

Prior to making the motion, Mr. Kelley stated that the standards for a speeial permit
had been met. He tben moved to Irant the request subjeet to the revised development



Pase ~, June 14, 1988, (Tape I), (Lewinaville Presbyterian Church. SP 88-D-013,
continued from. Paa.. yo3 )

conditions: "condition 7, add the following lansuaze to the first sentence, Delete the
period and add that the landscape plan would be SUbject to final approval by the Office
of Comprehensive Planning and the county Arboriat and delete the aecond bullet. Leave
the third and fourth bullets as t.hey are and add a fifth bullet: Foundation plantings
shall be provided around the perimeter of the proposed building addition. In Condition
11: The first words shall be any proposed and insert the words additional. liIhUna.. A
new Condition 15: Sxitins traffic from the entrance to the site on Great Falls Street
shall be limited to riZht t.urns only."

II

COUIn'Y OF rAIU'AX. VlIlGIWU

SPBCI.AL pUlIIT USOLUTIOM OF till BOAID or ZOI'I&G APPULS

In Special permit. Application SP 88-D-013 by LBWIHSVILLEPRESBYTBRIAM CHURCH, under
Section 3-303 of the zoning Ordinance to allow building and parkinS addit.ions to
existing church and related facilities, on propert.y locat.ed at. 1124 Chain Bridge Road,
Tax Map Reference 30-3(l»Pt. 61. Mr. Kelley moved that t.he Board of Zoning Appeals
adopt. the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS. following proper notice to the pUblic, a public hearing was held by the Board
on June 14, 1988; and

WHBREAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonins 18 1-3.
3. The area of t.he lot is 3.332252 acres of land.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant. has presented test.imony indicating compliance with the zeneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THBREFORE, BE IT RESOLYBD that the subject application 18 GB&lITkD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, chanses in uae, additional uses, or chanses in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or chanses require a Special Permit, shall
require approval of this Board. It ahall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than lIinor
engineering details. without this Board's approval, shall constitute s
violation of the conditions of this Special permit.

I

I

I

3.

••

A copy of this special Permit and the Bon-Residential Use Permit SHALL BE
POSTKD in a conspicuous place on the: property of the us. and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted us•.

This use shall be subject to the provisions set forth in Article 11. Site
Plans. I

5 • The maxiIllJ1l seating capacity for the main sanctuary shall be limited to a
total of 384... The number of parkins spaces provided shall satisfy the minimum requirement
set forth in Article 11 and shall be a minimum of 96 spaces. Overflow
parking for occasiona, such a8 Christmas and laster, shall be accmrmodated on
the same side of Chain Bridge Road aa the church. I

1. Transitional screening requirements shall be 1lIOd1£ied in accordance with the
landscape plan submitted with the special permit plat, 1lIOdified as follows
and subject to final approval by the Office of comprehensive Planning and the
County Arborist.



Pase June U.
eontinued from PaSe

198~. (Tape I), (Lewinaville Presbyterian Church, SP 88-D-013,
"1'1 )

I
o A plantltl& island with two shade trees shall be provided in the mid
seetion of the east parkins lot.

o A planting island wi th a shade tree shall be provided in the
southwestern sectlon of the east parkins lot to separate parking apaees
from the tC'avel lane.

o EXistins pIsntinss between the southernmost virginia Power pole and
the exiating brick wall shall be maintained.

0'1 'J

I s.

o Foundation pianUns. shall be provided around the perimeter of the
proposed addition.

1110 additional barriers shall be required. except a 42 inch high painted open
raU fence shall be provided as shown on the landscape plan submitted with
the speeial permit plat.

I

I

I

9. The sit. entrances shall be desigRed and constructed according to VDOT
specificationa.

10. Interior parking lot landacaping shall be provided in accordance with
provisions of Sect. 13-106 of the zoning Ordinance.

11. Any proposed additional lighting of the parking areas shall be in accordance
with the following:

o The combined height of the light standards and fixtures shall not
exceed twelve (12) feet.

o The 11ahts shall be a lo..intensHy design whic.h foc.uses the litht
directly onto the subject property.

o Shields shall be installed, if necessary, to prevent the light from.
projecting beyond the facility.

12. Signs shall be pennitted in accordance with Article 12 of the zoning
Ordinance.

13. 80 outside public speakers or public address systems shall be permitted.

14. A tree preJIervation plan shall be prepared for review and approval by the
county Arborist prior to the undertaking of any clearing activity on the
site. At a mini1Wlll, the plan shall identifY quality trees to be preslllrved
and the meawres to be used to protect them. during the construction process
and durina subsequent activity to be conducted on the site after development
is completed.

15. Exiting traffic from. t.he entrance t.o the sit.e on Great Falls St.reet shall be
limited to right turns only.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulat.ions,
or adopted standards. The spplicant shall be reaponllible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit. ahall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special permit shall automatically
expire, without notice, eighteen (18) montha after the approval date* of the Special
Permit unless the activity authorized has been eatabliahed, or unleas construction has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Pennit. A requast for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion. The motion carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 22. 1988. This date shall be deemed to be the final approval date
of this special permit.

/I



Page ~. June 14. 1988, (Tapea 1 and 2). Scheduled can of:

10:55 A.H. HOLLI. MEADOWS SWIM & TERMIS CLUB, IYC., SPA 84-V-012-1, application under
Sect. 3-203 of the Zoning Ordinance to amend SP 84-V-012 for community
recreation facilities to permit 6:00 a.m. opening fo~ awimming. located at
2500 WOodlawn Trail, on approximately 5.0 ac~es of land, zoned 1-2. Kount
Vernon District, Tax Hap 93-3«1»6a.

Heidi Belofsky, Staff Coordinator, presented the staff report and advised the Board that
the 6:00 A.H. opening of the pool would adversely impact the adjacent residential
properties. She added that the application did not satiafy Standards One or Two. Ms.
Belofsky pointed out that the recorda indicated that the applicant has already violated
the approved hours of operation in the past and that app~oval of this request would set
an undesirable precedent for future applications. She stated that st.aff ~ecOtl1lJ'let\ded

denial of the proposed application.

Pete~ Race. 1812 White Oaks Drive, Alexandria, vi~ginia. representative of the
applicant, appeared before the Board and explained the request as outlined in the
statement of justification submitted with the application. Mr. Race submitted petitions
in support of the request. He added that they were nOli requesting that the pool open at
1:00 A.M. instead of 6:00 A.M. This request would apply to weekdays and to adults
only. There were would· no diving into the pool. no driving of cars onto the club
grounds, and aigns would be posted to remind swimmers to minimize noise.

I

I

P'ollowiO& questions fl'Olll lIr. Hammack, Mr. Race explained that people
could park along Lisbon Lane or Elba Road and then walk to the pool.
pointed oul that off-atreet parking was not permitted.

using the pool
Mr. Hammack

Mr. Donald Muntz, 7610 Elba Road. Alexandria, Virainia, appeared before the Board in
support of the proposal. He expressed the opinion that there would be a minimum of
noise.

Mr. Jeff~ey Lesk, 1519 Elba Road, Alexandria, Virginia, appeared before the Board in
support of tha proposal.

Ms. Sara Lesk, 7519 Elba Road, Alexandria, Virainia, appeared before the Board in
support of the proposal.

Hr. Joseph R. Garafola, 1612 Elba Road, Alexandria, Virginia, appeared before the Board
in opposition to the request. He also expressed concern that it had not been mentioned
that the applicant was also requesting an additional hour for swim team practice.

Hr. Alfred
opposition
proposal.

Aiken, 1604 Elba Road, Alexandria, Virginia, appeared before the Board in
to the request. He submitted letters to the Board in opposition to the
He expressed the opinion that the request would impact lhe neighborhood.

I
Hrs. Garafola, 1612 Elba load, Alexandria, Virsinia, appeared before the Board in
opposition to the request.

In rebuttal, Mr. Race stated that the prosram would be limited and the gate would be
kepl closed during those hours in which the pool was not in use.

In closing, Ma. Belohley stated that the applicant would have to alllend the application
if they wanted to chaO&e the proposed openins hours from 6:00 A.M. to 1:00 A.H.

Since there were no other speakers to address this application, Chairman smith closed
the pUblic hearing.

Prior to makins the motion, Hr. Ribble stated that the standards for a special permit
had not been met and that the proposal would set an undesirable precedent. He pointed
out that there had been numerous complaints over many years. Therefore, Hr. Ribble
moved to deny lhe request.

1/

COUftY: 01' J'AIU'AX. VIBGIKU.

SPECIAL PERIIIT BBSOLU'l'IOI' or THE BOAIlD or ZOIfIIIQ APPEALS

In Special Permit Amendment Application SPA 84-V-012-l by HOLLI. MKADOWS SWIH AHD TEHKIS
CLUB, IHC., under Section 3-203 of the Zoning Ordinance to amend SP 84-V-012 for
cmmunity recreation facilities to permit 6:00 A.M. openins for swimming, on property
located at 2500 Woodlawn TraU, Tax llap Reference 93-3(1»6A, Mr. Ribble moved that the
Board of zonins Appeals adopt lhe following resolulion:

WHEREAS, the captioned application haa been properly fUed in acco~dance with the
requirements of all applicable State and County Codes and with the by-Iawa of the
Fairfax County Board of zoning Appeals; and

WHBREAS, followin& proper notice to the public, a public hearins was held by the Board
on June 14. 1988; and

I

I



AlID WHERKAS, the Board of zoning Appeals has reached the following conclusioDs of law:

WHBREAS, the Board has made the following findings of fact:

THAT the applicant has. not presente4 testimony indicating compliance vith the general
standards for Special Permit Uses and the additional standards for this use as contained
in sectiona 8-006 and 8-403 of the Zoning Ordinance.

Page 11. June
SPA 84-V-012-1,

0'17
14, 1988, (Tapes 1 and 2), (Hollin Meadows Swim and Tennis Club, Ine.,
continued from. Page J/~ )

That the applicant is the owner of the land.
The present zoning is R'-2.
The area of the lot is 5.0 aeres of land.
The request would set an undesirable precedent.
There have been numerous complaints frOl1l the neighbors oYer the years.
The modifications suuested by the applieant will not work in this ease.
The staff report has addressed whieh standards eannot be met here. especially
the one that says it must not affeet the use and enjoyment of the neighbor'S
property.

1
2.
3.,.
5.
6.
7.

I

I

ROW, THBRBFORB, BB IT RESOLVED that the sUbjeet application is DDlBO.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 7-0.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 22, 1988.

/I

Page 4. June 14,1988, (Tape 2), Continuation of:

st. Matthew's United Methodist Church
SPA 80-A-087-2

I
Mr. Burnette advised the Board that he had discussed the issue of changing the entrance
with the neighbors. He explained that he and the neiahbors had resolved the issue.

Mr. David Gordon, 8601 Virginia Avenue, Annandale, Virginia, appeared before the Board
and stated that the issue had been resolved.

Since there were no other IJPea1cers to address this application, Chairman Smith closed
the public hearing.

Prior to making the motion, Mrs. Thonen stated that the application met the standards
for a special permit. Therefore, Mrs. Thonen moved to srant the application subject to
the revised development conditions: Delete condition 8. The last part of Condition 9
shall be deleted and ahall read: "Dedication is required at the time of site plan
review shall be provided for a daht turn lane alons Little River Turnpike".

/I

COUBT! or rAIun. YIlGlVU

SPlCIAL PIIUIlT USOLUTIOII OF !HI :lOUD. or ZOIfIIfG APP&ALS

I

In special Permit Amendment Application SPA 80-A-087-2 by ST. MArfHKW'S UHITED METHODIST
CHURCH, under Section 3-103 of the Zooins Ordinance to amend SP 8o-A-087 for church and
related facilities to permit addition of church sanctuary, increase in parkins and
relocation of entrance, on property located at 8617 Little River Turnpike, Tax Map
Reference 59-3«10) )13-19, 22-28. Mrs. Thonen moved that the Board of zoning Appeals
adopt the following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the bY-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board
on June 14. 1988; and

I
WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 5.321 acres of land.
4. The applicant has done everythins to cooperate in this application that has

been asked of him.



AIm WHBRUS, the Board of zoning Appeals has z.oeached the following conclusions of law:

Page L, June
SPA 80-A-087-2,

14. 1988, (Tapes 1 and 2), (St. ltatthew's United Methodist Church,
continued from pqe )

THAT the applicant has presented testimony indicating compliance with the genez.oal
standards for Special Permdt Uses as set forth in Sect. 8-006 and the sdditional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance.

lIOW, THEREl!'ORE, BI! IT RESOLVED that the subject application is GBAlltID with the
following limitations:

I
,.

2.

This approval is granted to the applicant only and is not transfez.oable
without furthez.o action of this Boaz.od, and is for the location indicated on
the application and is not tz.oansferable to other land.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures o£ any kind, changes in use, additional uses. or changes in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BS
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

S. The maximum seating capacity shall be limited to a total of 410 with a
corresponding minimum number of parking spaces as set forth in Article 11 and
a maximum of 178 spaces. All parking shall be on site.

7. Transitional Screening shall be provided as follows:

o Transitional Screening 1 shall be provided along the southern lot line
with a modification to 17 feet in width in the area of the existing
parking lot. An appropriate reduction in the number of plantings should
be made in this 11 foot area as determined by the County Arborist.

I
o TWenty-five (25) feet of Tranaltiot'lal Screening 1 tyPe plantings shall

be provided along the northern edge of the pavement of the proposed
driveway, approximately 50 feet into the property and, beginning at the
curve, will diminish to 15 feet parallel to the new addition as shown on
the approved special permit plat dated Karch 23. 1981.

o The Transitional ScreeniO& yard shall be modified to between 15 and 25
feet aloO& the western lot line with a corresponding reduction in the
number of plantings 88 determined by the County Arborist. Included in
this area shall ba an evergreen hedge extending the length of the
parking lot the purp08e of which shall be to screen the lot from the
adjacent-residences.

o The exiat.lng vesetation alons t.he· eastern and northern lot lines shall
be deemed to satisfy the tranaitional screening requirement.

8. Dedication, as required at the time of site plan z.oeview, shall be provided
for a riSht-turn lane alons Little River TUrnpike.

9. Entrances width for the drivewaY shall meet VOOT standards.

10. The handicapped spaces shall be those closest to the entrance. If a travel
aisle is allowed to separate these spaces from the entrance, than a painted
crosswalk shall be provided.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable oz.odinances, regulations,
or adopted standards. The applicant shall be re8ponsible for obtaining the required
lion-Residential Use Permdt through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, thiS Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has

I

I
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I

I

I

I

Page • June 14. 1988. (Tapes 1 and 2), (St. Matthew's ~nited Methodist Church,
SPA ao:t:"087-2, continued fcoOtD page.yT )

started and is diligently pursued, or unless additional time is approved by the Board of
Zoniog Appeals because of oecul'renee of conditions unforeseen at lh. time of the
approval of this Speeial Permit. A request for additional time shall be justified in
writins. and tJIJ8t be filed with the Zonin& Administrator prior to the expiration date.

Hr. Hammack seeonded the motion.

The motion carried by a vote of 7-0.

*This decision was officially flIed in the office of the Board of Zo010& Appeals and
became final on June 22, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

Page ~. June 14, 1988, (Tape 2), scheduled case of~

11:10 A.K. FIAlA HANllF., SP 88-A-029, application under sect. 3-303 of tbe zoning
Ordinance to allow cbild care center, located at 5217 GrantbaJD. Street, on
approximately 14,463 square feet of land, zoned R-3 and He, Annandale
District, Tax Hap 69-4«5}}436.

Chairman smitb announced that the Board was in receipt of a request from the applicant
to aUow the application to be withdrawn. Mr. H81lI\l8.ek 80 moved. Mr. DiGiulian seconded
tbe motion wbicb passed unanimously.

/I

pase.!;t!J. June 14, 1988, (Tape 2), Scheduled case of:

11:25 A.H. CHaIS ~. KYRGOS, SP 88-K-027, application under Sect. 8-901 of the Zoning
Ordinance to allow reduction to minimum yard requirements based on error in
building location to aUow dwelling to remain 11.7 feet from rear lot line
(25 ft. min. rear yard required by Sect. 3-207), located at 3450 Quaker
court, on approximately 17,504 square feet of land, zoned R-2, Hason
District, Tax Hap 60-2«30}}72. (TO BB IfBARD COlICURRBIlT WITH VC 88-K-047)

11:25 A.H. CHaIS ~. KYRGOS, VC 88~M-047, application under Sect. 18-401 of the Zoning
Ordinance to allow construction of addition to 14.2 feet from rear lot line
(25 ft. min. rear yard required by Sect. 3-207), located at 3450 Quaker
Court, on approximately 17,504 square feet of land, zoned &-2, Mason
District, Tax Map 6D--2«30})72. (TO BE HBAHD COIllCURRBtrr WITH SP 88-K-027)

Denise James, Staff Coordinator, presented the staff reports for both applications and
advised the Board that the staff was rec~ing approval of the special permit subject
to the development conditions.

Chris ~Yt'&0s, 3-450 Quaker COUrt, Falls Church, Virsinia, the applicant, appeared before
the Board and explained the requests 88 outlined in the statement of justification
submitted with the application.

Since there were no speakars to address tbis application, Chairman smith closed the
public hearins.

Prior to makins the motion rqarding the Special Permit, Kr. Halllll8ck stated that the
standards had been met and therafoC'e, moved to srant the apecial pennit.

/I

COUII'1'Y or rAIDAI, VllGlUA

SPECIAL pOIlIr UBOl.UTIOM' or !HI BOAIlD or ZOIrIIIG APPULS

In Special Pennit Application SP 88-K-027 by CHRIS K. KYRGOS, under Section 8-901 of the
Zoning Ordinance to allow reduction to mlnLmum yard requirements baaed on error in
building location to aUow dwelling to remain 17.7 feet fC'01ll rear lot line, on property
located at 3450 Quaker Court, Tax Hap Reference 6D--2«30})72, Mr. Hanmack moved that the
Board of Zanins Appeals adopt the following resolution:

WBRBAS, the captioned application bas been pC'operly filed in accordance with the
requirements of all applicable State and county Codes and with the bY-laws of the
Fairfax County Board of zoning Appeals; and.

WHEREAS, followih& proper notice to the public, a public hearins was held by the Board
on June 14, 1988; and

f9



pase 5(), JUne 14,
continued from Pase

19~1tt. (Tape 2), (Chris K. Kyrsos, SP 88-"-021 and VC 88-"-047,
'11)

WKElI!:AB, the Board has made the followina s: r: 1 pf fact:

1. That the applicant is the owner of the land.
2. The pt'esent zoniR& is R-2.
3. The area of the lot is 17,504 square feet of land.

AND WHI!:RI!:AS, the Board of Zonina Appeals has t'eached the followiR& conclusions of law:

THAT the applicant has presented testimony indicatins compliance with the Seneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8_914 of the Zonins Ordinance.

HOW, THKRKFOU, 88 IT RBSOLVI!:D that the subject application is GRAlITID with the
followina limitations:

1. This approval is sranted for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Seet. 18-407 of the ZoniR& Ordinance, this Spedal Permit shall
automatically expire, without notice, eighteen (18) months after the approval
date* of the variance unless construction has started and is diligently
pursued, or unless a t'Bquest for additional time is approved by the BU
because of the occurrence of conditions unforeseen at the time of approval.
A t'Bquest fot' additional time Ralst be justified in writina and shall be filed
with the Zonina Administt'ator priot' to the expiration date.

3. A Buildina Permit shall be obtained within (30) days.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on June 22, 1988. This date shall be deemed to be the final approval date
of this special permit.

/I

Prior to makins the motion re.r.ardins the variance application, Hr. HanlD\aCk noted that
the lot was shallow and irregularly shaped. He further stated that the original
dwelling was constructed in violation of the setback linea. The two housas on tho
adjoinins pt'Operties to the rear appear to be located far from the property lines so as
not to ba impacted by the proposed addition. Therefore, Mr. Hammack moved to grant the
t'equest subject to the development conditions.

/I

COUIITY .or FAIUAX, VIRGIWU.

VAJUAIICI USOLUTIOB' or 'rHB BOARD OF ZOMIIIG APP&ALS

In Vat'iance Application VC 88-"-047 by CHRIS K. KYRGOS, under Section 18-401 of the
zoninr. Ordinance to allow construction of addition to 14.2 feet from rear lot line, on
property located at 3450 Quaker Street, Tax Hap Reference 60-2«30»72, Hr. Hammack
moved that the Board of Zoning Appeals adopt the followina resolution:

WHERI!:AS. the captioned application haa been pt'operly filed in accordance with the
requirements of all applicable State and County Codes and with tbe by-lawa of the
Fairfax County Board of zoning Appeals; and

WHBRI!:AS. following proper notice to the public, a public hearing was held by the Board
on June 14, 1988; and

WHERI!:AB. the Board has made the following findinas of fact:

I

I

I
1.
2.
3.

••5.

6.

1.

That the applicant is the owner of the land.
The present zoning is R-2.
The area of the lot is 17,504 square feet of land.
The lot is irresular shaped and shallow.
The original dwelling was constructed in violation of the set back
requirement8.
The Aquest is for an extension to the kitchen, thel"efore it cannot be
located anywbere else.
The nei&hbot'ing houses aA located far f~ the applicant.

I
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Pale ~. Juna 14. 1988. (Tape 2), (Chris K. IYrlos, SP 88-8-021 and YC 88-~047.
continued frOID. paa.5d )

This application meats ell of the following Required Standards for Variances in Section
18-404 of the zonina Ordinance:

1. That the subject property was acquired in 1004 falth.
2. That the subject property has at le••t one of the followina char_cladsties:

A. Exceptional narrownen at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance:
D. Bxceptional shape at the time of lhe affeetive date of the Ordinance;
B. Exceptional topolraphie eonditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the usa or development of

properly itmlediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so leneral or recurrina a nature as to make reasonably
practicable the formulation of a seneral relulatlon to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

... That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zonina district and the same vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantina of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as dilltinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detrLment to
adjacent property.

8. That the character of the zonina district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thill Ordinance and will not be contrary to the public interest.

AlfD WHBREAS, the Board of zonina Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as liated above
exist which under a strict interpretation of the ZoniR& Ordinance would result in
practical difficulty or unnecessary hardahip that would deprive tbe user of all
reasonable use of the land and/or buildings involved.

HOW, THBRIFORB, BB It RBSOLVBD that the SUbject application is GIWITKD with the
following Limitations:

1. This variance ill approved for the location and the specific addition shown on
the plat included with thb application and is not tranaferable to other land.

2. Under Sect. 18-..07 of the Zonina Ordinance, this variance shall aut01ll8tically
expire, without notice. eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently pursued, or
unless a request for additional time 18 approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1'I'I,I8t be justified in writins and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion which carried by a vote of 6-1 with Chairman smith
votiR& nay.

*This deeision was officially filed in the office of the Board of zoning Appeals and
became final on ,June 22, 1988. Thill date shall be deemed to be the final approval date
of this variance.

/I

Page 2/-, June H. 1988 (Tape 2), After Agenda Item 6:

Approval of llesolutiolUl
June 7. 1988

Hr. Hanmack .ll'IOved to .pprove the llesolutioos from. June " 1988 as submitted. IIr•. Day
seconded lhe motion which pas.ed unanimously.

/I

cJ 5/



pQe..:12. June 14. 1988 (Tape 2), After Asende ItMll 7:

Out of Tutu Hearina
Hollin Hills civic A8aociation

There beina no objection, it wa. so ordered tbat the request by the Hollin Hills Civie
Association for an out of tum bearing be denied.

/I

~a&e~ June 14, 1988 (Tape 2), After Aland. It8lll 8:

out of Turn HuriOS
David Brent

Pollowing a diseuBsion among the Board and staff. it was determined that the request by
David Brent be deferred to JUne 21. 1988 to allow staff time to obtain additional
information.

I

I
/I

Pale ~June 14. 1988 (Tape 2). After Alenda Item 9:

Out of Turn aearit\&
John and Corrine Jeff~i.8

II~. DiGiulian moved to deny tbe ~equest by John and Co~~ine Jeffries fo~ an out of turn
bearit\&. IIr. Ribble seconded the IIOtion which passed unanimoull1y.

/I

As there was no other business to come before the Board, the meeting was adjourned at
12:45 p.m.

Patti II. Hicks. Clerk to to
Board of zonill& Appeals

November 29, 1988SUBIII'nED: _

~~
Board of zooin& Appeals

'_p_._. December 6, 1988
ILE" ......... : ....:. _

I

I

I



Chairman Smith opened the meeting at 9:52 a.m. with Mrs. Day leaditl& the prayer.

The resular meeUns of tba Board of ZOn1ns Appeals was held in the Board Room
of the 118.8.Y Builc1ins on rue.day, June 21. 1988. The follOW'll\!, Board Members
were present: Oaniel bith, Chairman; Paul HlIlIIMek. Jolm Ribble, Ann Day.
Robert Kelley. and Kar, Thonen. John DIGiulian vas absent from the meetins.

I

I

/I

Pase

9:30 A.H.

June 21, 1988 (Tape I), Scheduled ease of:

VIGUEU R. & TERESA TER-KIRASSIAR. VC 81-D-164. application under Sect.
18-401 of the zonlns Ordinance. to allow subdivision into two (2) lots,
proposed lot Ubavins a Lot width of 20.15 feet (150 feet min. lot width
required by Seet. 3-106) located at 1025 Spring Hill Road on approximately
2.1958 acres of land, zoned R-l. Draneaville Distriet. tax I18p
20-4«14»1. (DIFBRRBD FBOK 3/1/88 TO RESOLVB OUTSTAMDIHG ISSUIS.
DEFERRED PBOK 3/22/S8)

6:;

D53

Chairman Smith announced that the Board was in receipt of a letter from the applicant's
attorney requestins a deferral of the application in order for the Appeal of the Zoning
Adllinistrator's decision concerning this property to be heard on June 28, 1988.

Ms. Kelsey sUGgested a deferral date of September 13, 1988 at 9:15 a.m.

Hrs. Thonen made the motion to defer the application to September 13, 1988 at 9:~S a.m.
with Mrs. Day seconding th. motion. The motion passed by a vote of 5-0 with Hr. hUey
not present for the vote. and Hr. DiGiulian absent from. the meeUns.

/I

pase~. June 21, 1988 (tape I), Scheduled case of:

9:40 A.H. BURKE & RIUDT BAlIK & TRUSt COHPA1lY, A VIIlGIIIIA CORPORATIOB, VC 88-11-050,
application under Sect. 18-401 of the zoning Ordinsnce to allow addition
to building to the rear lot line (20 ft. rear yard required by sect.
4-801), located at 5705 Seminary Road, on approximately 10,661 square feet
of land. zonedC-8, Hason District, tax Hap 62-3«2»52&.

I

I

Denise J81Q8s. Staff Coordinator, presented the staff report. Hs. James pointed out that
a Drive-In Bank is not proposed for tbis site.

Bernard H. 'aselson witb the law flrm of Faselaon, Scbonberser, Payne & Arthur, 401
Wythe street. Alexandria, Vircinia, appeared before tbe Board and presented the
statement of justification for this variance as outlined in tbe staff report. Hr.
raseiaon pointed out that the shape and size of the lot meets tbe eriteria for a
variance. Mr. '&lebon submitted for tbe record a copy of tbe t'endel'ins of the
building.

Since there _re no speakers to address this application. Chairman Smith closed the
public hearing.

Hr. Ribble made the motion to srant, VC 88-M-050. based on the facts that the property
is in an unusual location with two aide yards, that the property abuts commercial zoning
on both 8id••• and that the property has exceptional narrowness.

/I

COUII'rY or PADrU, Y'IRQIIIU

YARIMCI UIOLUTlOll' or TIlE 80MD or ZOI'IIIG APPBLS

In Variance Application VC 88-H-OSO by BURKB & HBUBRT 8AIrK & TRUST COHPARY, under
Section 18-401 of the Zoning Ordinance to allow addition to buildinS to the rear lot
line, on property located at 5705 Seminary Road. Tax Hap Reference 62-3«2»52A, Ill'.
Ribble moved that the Board of Zoning Appeals adopt the foUowin& resolution:

WHBUAS, the captioned application has been property filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of ZOOins Appeals; and

WHEREAS. followin& proper notice to the public, a public hearin& was held by ,the Board
on June 21. 1988; and

I WHERBAS, the Board has made the followin&. flndin&1I of fact:

1. That the applicant is the ownar of the land.
2. The present zoning is C-8.
3. The area of the lot ill 10,661 square feet of land.
". That the property is in an unusual location with two side
5. That the property abuts conmercia1 zonin& on both aides.
6. That the property has exceptional narrowness.

yards.



Pase 51, June 21, 1988 (Tape 1), (Burke & Herbert Bank & Tnlst Company. a Virsinia
Corporation. VC 88-l!-OSO. continued from PaS8..:es: )

This application meets all of the fol1owins Required Standards for Variances in Section
18-404 of the zonins Ordinance:

1. That the subject property was acquired in sood faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the:
Ordinance;

B. An extraordinary situation or condition of the subject property. or
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so senerd or recurrins a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors .s an amendment to the zonins Ordinance.

4. That the strict application of thiB Ordinance would produce undue hardship.
s. That such undue hardship is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The grantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuished from a special privilege or
convenience soulht by the applicant.

7. That authorization of the variance will not be of wbstantial detriment to
adjacent. property.

8. That t.he character of the zoning diBtrict will not be cha1\&ed by t.he grantil\&
of the variance.

9. That the variance will be in harmony with t.he intended spirit and purpose of
this Ordinance and will not be contrary to the public interellt.

ABO WHBRBAS, the Board of zonil\& Appeals has reached the fo11owi1\& conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a st.rict interpretation of the zoni1\& Ordinance would result in
pract.ical difficulty or UlUIecessary hardship that would" deprive the user of all
reasonable use of the land and/or buildinSlI involved.

BOW, THBREPORE, BE IT RESOLVED that the subject application is GUJITBI) with the
followinS limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to ot.her land.

2. under Sect. 18-407 of the Zonil\& Ordinance, thia variance shall automatically
expire, without notice, eishteen (18) mnths after the approval date of the
variance unlas construction has started and is di1isently pursued, or unless
a request for additional time is approved by the BZA because of the:
occurrence of conditions unforeseen at the·t.i.. of approval. A request for
additional time 1llUst be justified in writinS and shall be filed with the
zonin& Administrator prior to the expiration date.

3. A Buildins Perait and site plan approval. shall be· obtained prior to any
construction and sit. approval. If a site plan waiver is requested and
approyed, a _iver condition plan shall be submitted to show that the
proposal ....ts the provisions of the current zonins Ordinance reSardil\& rAK.
parkins requirements and peripheral parkil\& lot landscapil\& for the zonil\&
district..

"'. The propOlled atorqe st.n1cture for mechanical equipment shall be attached to
the existins structure and constructed of materials compatible with the
exiatin& and proposed buildinss.

IIrs. Day seconded the motion.

The motion carried by a unanimous vote of 6-0 with Ill". DiGiullan absent from the meetins.

*this decision was officiallY filed in the offiee of the Board of zoni1\& Appeals and
beeame final on June 29. 1988. This date shall be deemed to be the final approval date
of this variance.

1/
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Pase June 21. 1988 (Tap. 1). Scheduled caS8 of:

I

I

9:50 A.It. ROLLIIfG VALLEY SWIM & TKDIS CWB, SPA 77-S-112-1, application under Sect..
3-303 of the zon11\1 Ordinance to 81lllH1d 8-112-77 for eO\tUlJnity pool and tennis
courts t.o pemit increase in tlIllxinua family.membership. from 300 to 400,
locat!3'd at 7200 Hadlow Drive, on approxilllalely 2.607 aeres of land, zoned
R-3. Springfield District, Tax Hap 89-3«S»416A.

Denise James, staff Coordinator, presented the sUff report. Mrs. James stated that
baaed on the ataff report, staff recommends approval subject. to the development.
conditions contained in the staff report dated June U, 1988. These conditions
incorporate all applicable conditions aasad.ted with SpeciaL Uaa Permits 8-105-75 end
8-112-17 .

Jim. LockWood, 7012 Ashbury Drive, Springfield. Yirr.inia, agent for the applicant. stated
that be was in support of the application to increase the membership from 300 members to
400 members as the club was undenlsed and the treasury haa been reduced.

In answer to Hr. Ha1\1lllllck's question, Hr. Lockwood stated that the applicant was in
agreement with the development conditions.

Denise James
application.
present pool

pointed out that staff had received one letter in opposition to this
She further pointed out that the development conditions had brought

use into conformance with other pool standards in the county.
the

I

I

I

Mr. Kelley stated that he did not agree that the increase of family membership should be
limited.

Mr. llammaclt disagreed with deVelopment condition 110 because the applicant should not be
subject to site plan review because it is an existing facility.

Ms. Kelsey noted that there was a letter in opposition in the file.

P. J. Greco, 7566 Cloud Court, Springfield, Virginia, a member of the Board for the
pool, stated that the parking lot of the pool property is lighted by two large mercury
vapor lights at either end of the pool.

In answer to Mr. Haunack's question, Hr. Greco stated that the lights are approximately
30 feet hi&h. He added that the development condition makin& them 12 feet high would
not work, for security reasons.

Mr. Hammack questioned staff as to why they put development conditions on lighting in
their staff report. Staff replied by statin& that they did intend to put standards on
the lighting as this is a usual and standard condition for all pools because of lights
and glare can create an adverse impact on the surrounding properties.

In conclusion, Hra. JaJl8S noted in the applicant's favor there is a "no parkins" sign
posted on that public ar_.

Since there were no additional speakers to address this application, Chairman smith
closed the public hearing.

Mr. Kelley made the motion to grant SPA 17-S-112-1, based on the applicant's testimony
that they met the general standards of the special·permit use. Hr. Kelley made the
approved subject to the development conditions with·the following modifications: delete
conditions #4, #10 and '13, and renumber the others accordingly; and, development
condition tiS to have the second .aentence removed "The maxi1lUlll number of family
mell\berships shall be limited to a total of 400".

Chairman Smith stated that in the staff report dated June 25, 1975, that the Board
stated in the findings of fact that compliance with the site plan ordinance VBs required
and it was part of the motion.

Hr. Kelley coumented that the applicant was just increasing membership and should not be
subject to any additional expense; there have been no reported violations.

1/

QOUftY ,or 'AlBAE, YIIlGInA

In Special Permit Amendment Application SPA 77-S-112-1 by ROLLIHG VALLEY SWIM & TERHIS
CLUB, under Section 3-303 of the Zoning Ordinance to amend S-112-71 for community pool
and tennis courts to permit incre..e in maxi1llJlD family memberships from 300 to 400, on
property located at 7200 Hadlow Drive, tax Map Reference SPA 77-S-112-1, Hr. ICelley
1llOved that the Board of zonins Appeals adopt the followins resolution:

WHBRlAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laVB of the
Fairfax County Board of zoning Appeals; and



pas• .::2lf.-. .June 21, !'!J' (Tape 1). (Rollins Vallay Swim' Tennis Club, SPA 17-$-112-1,
continued from Pqe :J.!' )

WHEREAS, foLlovins proper notice to the pUblic, a public hearing was ,held by the Board
on June 21, 1988; and

WDIAS, the Board baa IllIIde the followina finditl&s of faet:

1. That the applicants are the owners of the land.
2. The present zonins is R-3.
3. The ar•• of the lot is 2.607 'acres of land.

AJm WHBRIAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT tbe applicant has presented testimony ihdlcatins compliance with the general
standards for Speelal Permit US8S 8S set fqrth in Sect. 8-006 and the additional
standards for this use aa contained in Section 8-403 of the zoning Ordinance.

HOW, THEaEFORB, BE It RBSOLVED that the subject application is G~ID with the
following limitations:

1. This approval is sranted to tbe applicant only and is not transferable without
further action of this Board. and is for the location indicated on the
application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except 88 qualified below. Any additional
structures of any kind, changes in usa, additional uses. or changes in the plans
approved by this Board. other than minor engineering details. Whether or not
these additional uses or changes require a Special Permit. shall require
approval of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes, other than minor engineering details,
without this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

3. A copy of this Speetal Permit and the ilion-Residential Use Permit SHALL BI POSTED
in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the
permitted use.

4. The 1ll8xilllJDl number of faaily memberships shall be limited to a total of 400.

5. The number of parking spaces provi4ed shall be 13.

6. Bicycle racks for thirty (30) bikes shall be provided.

1. Existing veaetatioo and landscape plantings shall be maintained and deemed to
satisfy the standards for Transitional Screening 1.

8. The barrier requirement shall be waived provided eXiBting fencing remains.

9 Handicapped parking spaces shall be provided at a location nearest the entrance
and shall be appropriately marked and s~ripad in accordance with applicable
resulations.

10. The hours of operation for the pool shall be limited to 8:00 am to 9:00 pm daily.

11. Any swim. meets shall be conducted between the hours of 9: 00 am and 9: 00 pm. and
shall be li1llited to four (4) per season.

12. Any usa of loudapeaker8 shall be in accordance with the provisions of Chapter
108 of the Fairfax County Code and shall not be waived.

13. The consumer Services Section of the Bnvironmental Health Division of the
Pairfax County Health Department shall be notified: before any pool waters are
discharged during drainase or cleaning operations. This agency will make a
determination as -to Whether proper neutralization of these pool waters has been
completed.

The fOllowins procedure is implemented to insure that pool waters are properly
neutralized prior to being dlscharsed: durins draining or cleanins operations.
The ree01tlll8Rded _thad involves addins Ilufficient amounts of lime or soda ash to
the acid cleanins solution to achieve a pH approximately equal to that of the
receiving streaa. The Virginia Water Control Board standards for t.he class II
and III waters found in Paidax County range in pH from 6.0 t.o 9.0. Xn
addition. t.he standard for dbsolved oxysen should be attained prior to the
release of pool waters. This requires a minill'U1ll concentration _of 4.0 mUlisrams
per liter.

I
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pase~:7 • June 21, 1988 <rap. 1). (Rollins Valley swim &Tettni. Club. SPA 17-S-112-1.
continued frOID P8&e 5# )

If the vater bei1\& discbarsed from the pool is diseolored or contains·'. hiBb
level of suspended solids that could effect the clarity of the raeaivina stream,
it should be allowed to sland 80 that moat of the solids ••ttle out prior to
beins discharsed. ple.s. note that pool watera are not to be diBehar&ed into
the sanitary sewer .,atea.

This approval. cantinsent OIl the above-noted conditions. shall not telieve the
applicant. from compliance with the provisions of any applicable ordinances, regulations,
or adopted atandards. The applicant shall be responBible for obtainins the required
Bon-Residential U•• Permit throush e.tablished procedures, and 'this apecial permit shall
not be valid until this has been accomplished.

Under Seet. 8-015 of the Zoning Ordinance, this Special Petillit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been estsblished, or unless construction has
started and is dilisenUy pursued. or unless additional time is approved by the Board of
Zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Speclal Permit. A request for additional time shall be justified in
writins, and must be filed with the Zonins Administrator prior to the expiration date.

Mr. Ha1l'lMck seconded the motion.

The motion carried by a vote of 5-1 with Chairman sm.itb' votin& nay and Mr. DiGiulian not
present for the meeting.

*This decision was officially filed in the office of the Board afZoning Appeals and
bacame final on June 29. 1988. This date shall be deemed to be the final approval date
of this special pe~t.

Mr. Hammack pointed out that he disagreed with staff placin& additional expenses to the
applicants in many of the applications which are very expensive, when they have minor
cbanges in the use.

/I

D51

I
Page

10:05 A.M.

June 21, 1988 (Tape I), Scheduled case of:

ROBERT HKIlRY BREWER, .YC 88-&-060, application under Sect. 18-401 of the
zonins ordinance to allow encloaure of existing carport for a sarage 1.6
ft. from side lot line such that side, yards total 20 ft. (8 ft. min., 24
ft. total min. side yard required by Sect. 3-201) located at 8620
Hepplewbite Court, on approxiJoately 12,582 square feet of land, zoned
R-2(C), Annandale District, Tax Map 70-1«12}}28

I

I

xsthy Reilly, Staff COordinator, presented the steff. report. lis. Reilly- noted that
there was a typographical error in the staff report statin& that a variance of 2.2 feet
to the combined side yard requirement vas requested and ahould state "3.2" £• .-t to the
combined side yard requirement.

Robert Brewer, 8610 Hepplewhite Court, Annand81., ,Yirg:inia, the applican't, appeared
bafore the Board and outlined the justification for a variance as set forth .in the"
application. Mr. Brewer pointed out the unusual shape and extreme 8lopin& of the lot.
He stated there is a requireDmt of the Homeowner Association that a· boat cannot be
visible from the front of tbeproperty and because of this requirement his was currently
being kept by his in-laws. In conclusion, Mr. Brewarstated there were four other
properties notified, lots 25, 35, 55 and 56 that have'double car garages.

Mrs. Thonen noted for the record that the applicant doe8 have a,'irregular shaped lot,
not only is it narrow but it goes to another extreme angle to the back of the house.

Since there were no speakers to address this ,application, Chairman smith dosed the
public bearing.

Mr. Hammack made the motion to grant VC 88-A-060 based on the applicant's testimony and
the facts that the property has conversing lot lines, that the property has severe
topographical conditions between the front and rear of the property. and that the
property bas storm sewer easements down both' lot lines.

/I



page~, June 21, 1988 (Tap. 1). (Robert Henry B~ewer, VC 88-1-060, continued from

P'··,:I1 )

COUftI 01' ..lIarD. VIIQDU

In Variance Application VC 88-A-060 by ROBKRT HDRY B.RIWEB.,- under Section 18-401 of the
Zoning Ordinance to allow enclosure of existing carport for a garase 7.6 feet from side
lot line such that side yards total 20 feet. on property located at 8620 Hepplewbite
Court. tax Hap hference 10-1«12»28, Mr. Hammack moved that the Board of zoning
Appeals adopt the followift& resolution:

WKERIAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, followift& proper notice to the public, a public hearift& was beld by tbe Board
on June 21. 1988; and

WHKREA8, the Board halll made the following findinSIlI of fact:

1. That the applicant is the owner of tbe land.
2. The present zonift& is 1.-2(C).
3. The area of the lot is 12,582 square feet of land.
4. that the property has convergift& lot lines.
5. That the property has severe topograpbical conditions between tbe front and rear

of the property.
6. That tbe property has stom sewer easements down both lot lina•.

This application 1Il88ts all of the followins Required Standards fa:r Variances in section
18-404 of the zoning ordinance:

1. That the subject property _s acquired in good faith.
2. that the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topogr.phic conditions;
F. An extr;oaordinary situation or condition of the subject property, or
G. An extraordinary situation or condition" of the use or development of

property i1tlll8c1iately adjacent to the-subject property.
3. That the condition or situation of tbe subject property or the intended use

of the subject property is not of so seneral or recurring a nature aa to make reasonably
practicable the formulation of a general re&ulation to be adopted by the Board of
supervisors as an .-ndment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the sane vicinity.
6. that:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbJect property. or

B. The grantina of a variance will alleviate a claarly demonstrable
hardship approachine confiscation 8S distinguished from a special priVilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That tbe character of the zoning district will not be changed by lhe granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and viII not be contrary to the public interest.

AlID WHBREAS, the Board of zoning Appeals has reached the following conclusions of lav:

THAT the applicanl has satisfied tbe Board that physical conditions 88 liated above
exist whicb under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the. user of all
reaaonable use of the land and/or buildings _involvad.

lIOW, THEREFOU, BE IT RESOLVED that the subject application is GU1rTID with the
followine limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with. this application and is not transferable to other land.

I

I

I

I

I



Pale i?"'9. June 21. 1988 (Tapel). (Robert. Henry Brewer, YC'S8-A-060, continued frOlll
PaSe 57">

59

I
2. Under Seet. 18-401 of the Zoning Ordinanee, this variance shall automatically

expire. without noUee, ei&bleen (18) months after the approval date of the
varianee unless conetNcHon bas started arid ·iedililently pursued, or unless a
request for additional time 18 approved by the BZA because of the oecurrence of
conditions unforeseen at the time of approval. A request foraddttlonal time
:lIIJst be justified in writing and shall be· filed with the zoning Administrator
prior to the expiration date. .

I

3. A Buildin& Permit shall be obtained prior to any eonstt"Uction.

4. The materials used to finish this strueture shall be compatible with the
principal dwellins unit.

Mrs. Day seeonded the IIIOtion.

The motion carried by a unanimous vote of 5-0 with Mr. ){elley not present for the vote
and IIr. DiGiulian not present for the meeting.

*This deciaion was officiallY filed in the office of the Board of zoning Appeals and
became final on June 29. 1988. This date shell be deemed to be the final approval date
of this variance.

/I

Paga ~. June 21, 1988 (Tape 1), Scheduled case of:

10:15 A.H. ROBERT L. BLURT, JR., VC 88-V-034, applieation under Seet. 18-401 of the
zoning Ordinance to allow a 6 foot high fence to remain in a front yard (4
ft. max. 11&t. for a fence in any front yard required by Sect. 10-104),
located at 8219 Haunt Vernon Highway, on approximatelY 14,259 square feet
of land, zoned R-3, HC. Haunt Vernon District, Tax Map 101-4«27»1.
(DEF. FROM 5/24/88 SO THAT RBPRESInlTATIVK PROIf SOLIS FDC! CAB APPEAR
BEFORE THB BOARD)

I

I

I

Chainnan Smith announeed that this applieation was deferred ft"Olll May 24, 1988 so that a
representative from Solis rence eould appear before the Board.

Robert Blunt. 8219 Mount Vernon Highway. Alexandria. Virginia, the applicant, appeared
before the Board and at.ated that David Sines, zoning Inspector with the ZOning
Enforcement Branch, cited him for violation of the County Ordinance.

Tom SUllivan, 10222 Ranger Road. Fairfax. Virginia, representiltivlf from. Solis Fence
Company appeared before the Board. Mr. SUllivan stated that he told the applicant to
check the regulations with the County, and check with the adjoining property owners for
their coaments.

In ans_r to Hr. Ribble's question. Hr. SUllivan C01lllll81\ted thai:. the owner was
responsible for all property lines and for stakins out thosellnesi prior to the fence
being put in.

tIr. Hammack sugsested that the Board have Fairfax County fHe a violat.ion against Solis
Fence for operating illegally.

Prior to making her motion, Mrs. Thonen recOfl'll'l8Rded that Solis Fence Company 'bring the
fence into compliance at their expense and not the applicant's. Mrs. !honen made the
motion to deny VC 88-V-034 based on the fact that it does not meet the nine standards
for a variance.

II

-OOUIIU OF FAlUn, VlaGIIIU

In Variance Application VC 88-V-034 by BOBERT L; BLURT, JR., under Section 18-401 of the
zoning Ordinance to allow a 6 foot high fence to remain in a front yard, on property
located at 8219 Hount Vernon Highway, Tax Map Reference 101~4«21»1, Mrs. Thonen moved
that the Board of zoning Appeals adopt the following resolution:

WHBRKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zoning Appeala. and

WHBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on June 21, 1988; and



Pqe ~. June 21. 1988 ('repe
pase!f9 )

1). (Robert L. Blunt, Jr •• VC 88-V-034. eontinued from o(PO
WHKREAS, the Board has made the followins fLndiQ&8 of faet:

l.
2.
3.
4.

That tbe applicant is the eo-owner of the land.
The present zomnl is .-3.
The area of tb. lot is 14.259 .square feet of land.
That solis renee COIIlPany haa .,reed to brine tbe fenee int.o eonforma.nee
without cost to the applicant.

I
This application 40e8 not meet all of lhe fol1owins Required Standards for Variances in
Section 18-404 of the Zooins Ordinance.

I

I

effectively
of the subject

B.

B.

C.
D.

E.
Y.
G.

That the
'l1lat the

A.

l.
2.

The strict applieation of the zonin& Ordinance would
prohibit or unreasonably restdct all reasonable use
property, or
The &rantins of a variance will alleviate a elearly demonstrable
hardship approaehins confiscation as distinsuisbed from a special
privUe&e or convenience aou&ht by the applicant.

7. 'that authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the eharaeter of the zonio& district will not be ehan&ed by the &rantit\&
of the varianee.

9. That the varianee will be in harmony. wi~h the intended spirit and purpose of
this Ordinanee and will not be contrary to the publie interest.

subject property wa. acquired in good faith.
subject. property bas at least one of lbe followins characteristics:
Exceptional narrowness at lbe time of the effective date of the
ordinance;
Exceptional shallowness at the time of the effeetive dale of the
Ordinance;
Exceptional size at tbe time of the effective date of the ordinance;
Exceptional shape at the tLme of the effeetive date of the
Ordinance;
Exceptional topo&raphic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the. use or development
of property itllll'lediatelY adjacent to the subject property.

3. 'that the condition or situation of the subject property or the intended uae
of the subject property is not of so &eneral or recurrin& a nature as to make reasonably
practicable the formulation of a &eneral resulation to be adopted by the Board of
SUpervisors ss an amendment to the zonin& Ordinance.

•. .....t t""b.t".t ._H••tton O'ttbh 0""080••1wouI4 grDdu•• undu.,""....bb.
5. Tffiit. suc undue MMsh1.p 18 no iiured-l5enera 1y liy tner propert es in [be

same zonins district and the same vicinity.
6. That:

A.

AIfD WHlRUS, the 80ard of zonit\& Appeals has reaehed the followit\& eonclusions of law:

THAt lobe applicant has not satisfied the 80ard that physical conditions as listed above
exist Whieh under a strict interpretation of the zonins Ordinanee would result in
practieal diffiCUlty or utmeeessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

HOW, THIl:RBFORB, BE It RESOLVED that the subject application is DBIflBD.

lIrs. Day seconded the motion.

The motion earried by a vote of 4-2 with tIr. Haumack and Hr. Kelley votins nay and Hr.
DiGiulian not present for the meetin&.

This decision was officiallY filed in the office of the Board of Zonit\& Appeals and
became final on June 29, 1988.

Hr. HalImaek pointed out that he was votins saainat the motion because the applicant
presented testimony that he needs the six foot fence in the front yard on this
particular property loeation. Mr. HanIIlack reiterated that Solis Fence Company should be
reported to zonins Enforcement for Whatever .actlon they deem appropriate.

I
Hrs. Thonen stated sbe was satisfied with Solis Fence Company soins out and correctins
t.he 6 foot fenee in t.he front yard, and did not think it was appropriate to report to
zonins Enforcement.

Mr. lCelley pointed out that he supported Hr. Hanmaek in that the six foot fence should
be sranted in the front yard. I
/I



I

I

Pase -.ILL. June 21, 1988 ('r.p. 1). Schedul.ed ca•• of:

10:25 A.It. THI CHARLES E. SMITH COMPUIBS/THI AR'rIRY ORGAIIIZA.tIO. PAR'rDRSHIP, A
88-S-001, .pp.a1 of ZGnins Administrator's decision that breezeways in
appellant.'s proposed mulliplefamily d~llins ~OMplex constitute gross floor
area, 11800 Lee Highway, -on approxilll&t.ely 50.7 acrell of land, zoned POC.
Sprinsfie1d District. Tax Map 56-1«1»p1. 40A. (DEFBUBD.F1lOII 4/19/88 AlfD
5/24/88 AT THI APPLlCAlT'S RlQUBST)

Chairman smith announced that the Board was in raee1pt of- a letter from Hr. Emrich with
lhe law firm. of Walsh, Colucci, Stackhouse. Emrich and Lubeley. reque.ting to_ withdraw
the appeal.

Itrs. 11tonen moved that the Board &rant the request. to wit.hdraw the APpeal of Charles B.
smith Companies/The ArteI7 Organization Partnership.

Hrs. Day seconded the motion which passed unanilllOQaly 6-0, with Mr. DiGiuHan absent
from. the meeting.

II

Ms. Kelsey presented tbe Board witb copies.of tbe Agendas ft"ODl JUne 28 tbrousb September
20. 1988, so tbe Boat"d would be aware oftbe scbedule before.tbey voted on Out-of-Turn
Hearing lequests. In addition, tbree (3) applications bave been e:cheduled 2 or 3 days
out of the 90 day time limit set in tbe code and tbe code t"8quires that if an
application is scheduled out of the 90 day limit, that the .BZA so approve. The Board
approved tbe Agenda and asked that staff try to set conCUlTence of the applicant for
those applications whicb are set outside tbe 90 day lilOit.•

II

P••• JiL. June 21. 1988 (Tape 1). After Agenda Item II:

I &R Associates
SP 88-C-048

out-of-Turn Hearins Request

I
tIr. Ribble moved to deny the request for an out-of-turn bearins for SP' 88-C-048.

Hr. Kelley B,ecoRded tbe motion which passed unanimously 6-0 rith Hr. DiGiulian absent
from the meetins.

II

Pase .lti. June 21. 1988 (Tape 1), After Agerida Item '2:

Gerhard Slohrer
vc 86-S-071

Additional Time Request

Hr. Hammack moved to srant tbe request for additional time for Gerhard Stobrer. The new
expiration date will be December 28. 1989.

Hr. Ribble seconded the motion whicb passed unanimous11 6~0'·wl~h Hr. DiGiulian absent
from the meetins.

II

Pase June 21, 1988 (Tape 1). After Alanda Item 13:

Alderssate united Methodist Church
SPA 86-V-063-1

Out-ot-Turn Readns Request

I

I

Hr. HamIllack made tbe motion to deny the request for an out-ot-turn hearins for
Alderssate united Methodist Churcb.

Hr. Ribble seconded the motion whicb passed unanimously 6-0 witb Hr., DiGiulian absent
frOll the meeting.

II



Pase June 21, 1988 (Tape 1), After Alenda Item '4:

MeLean Bible Church
SPA 73-D-151-2

OUt-of-Turn Hear10& Bequest

Hrs. Thonen moved to grant the applicant's request that SPA 73-D-151-2 be scheduled
simultaneously with the variance application on July 26, 1988 at 11:15 a.!II ..

Hearing no objection, the Chair so ordered.

/I

page!L2., June 21, 1988 (Tape 1>, After Alenda Item '5:

Approval of Resolutions for June 14, 1988

Mrs. Thonen moved to grant the Resolutions as submitted.

Hr. Ribble seconded the 1I'lOtion which passed unanimously 6--0 wit.h Mr. DiGiul1an absent
from the meeting.

/I

page~, June 21, 1988 (Tape I), Mter Alenda Item '6:

David and Cynthia Brent, VC 88-H-026
OUt-of-Tum KudOS

lis. Kelsey pointed out that the Brent Application was an application to allow a pool in
a front yard. The plat did show a fence around the pool, the fance in the side yard was
6 feet in height. The applicant requested to bave the pool in the front yard, and did
not make the application for the fence. Hr. Ha1III\8ck did mention he would include the 6
foot fence in hia motion, but if the applicant could build a 4 foot fence in accordance
with Health Department requirements, that the applicant should do so. The six (6) foot
fence was not sdvertiaed 80 it could not be approved. Ms. KelBey pointed out that the
neighbors have called and the fence was under construction and that the Health
Department stated that only a four foot fence was required in a front yard.

lis. Belofsky informed the Board that she spoke with the spplicant and his wife and
reiterated the Board's action was for the approval of the pool only, and not the house
nor the fence. The applicants sdvised lis. Belofsky they intended to go forward with the
construction of the six foot fence around the pool.

Mrs. Thonen made the motion to dany the request for the out-of-turn hearing.

Hr. Ribble seconded the motion which passed unanimously 6-0 with Hr. DiGiuUan absent
from the meeting.

/I

page.L:l:!. June 21, 1988 (Tape l), After Asends Item '6:

Request of Development condition Interpretation for James B. Thorsen
Thorsen Construction Company

Hr. Thorsen appeared before the Board and asked to be recognized. The Chail"lMD stated
that this was highly irregular, but the Board would bear a brief statement to determine
whether or not it had jurisdiction over the applicant's concern.

Hr. Thorsen explained that he disagreed with development condition nUlllber 3 of the
Variance approval which stated:

"3. Only one (1) entrance to Lots I, 2, and 3 shall be allowed from Port Hunt
Road. The driveway 88sements shall be recorded with deeds to the property to
ensure future access to theBe lots via a COll'lOOn driveway."

He added that he did not wish to put in a driveway to Lot 3 since there was an existlR&
driveway to the easement over the Sandburg School property.

Mr. H81lIlUlck stated that the Board had no jurbdiction to change conditions from a
previous Variance approval. He added that any chaose would have to be readvettiseel and
150 throuSh the bearins pt'Qcesll asain.

lis. lCelsey outlined the background of this calle as follow8:

1) In January, 1986 the applicant filed a Variance application evc 86-V-002) to
allow the subdivision of Lot 54 into five (5) lots.

I

I

I

I

I
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Paae d. June 21, 1988 (tap. I), (Reque.t of Development COI\diHon Int.erpretation for
James B. Thorsen, Thorsen Conltructlon COlIpany. continued froll P8&••~)

2) In April. 1986, the Board of zoni.na Appeals cranled this Variance in-part for
the subdivision of Lot S4 into three (3) lots. Lots 1 and 2 would aaUsfy the
minilllJDl lot width requirements, but proposed Lot 3 would be a pipestem .lot with a
lot width of 12 feet.

3) The previous Varianee expired in 8ovember, 1987. which required the applicant
to file a new application.

4) The applicant submitted the first subdivision plat to the Department. of
Invi'C'OtU'Mmtal Manlllement (OBIt) in January. 1987. The pralbllinary plat was
approved. However, the record plat baa not been approved and recorded, therefore
the variance expired. The BU approved the application. but the subdivision plat,
aecord-ina to OEM. does not comply with condition 3.

S) While this record plat was still pendins, the applicant recorded a deed by
metes and bounds in the land records of Fairfax Count" this, deed showed two
lots. A copy of this deed was tranmtted to the County Happins Division and the
1II8pS were chansed accordinsly to show two lots. SUbsequently, the applicant
applied for and obtained a buildins pemit to construct a dwaUins on Lot S4. The
other lot, S4A. already had an existins dwallins. At that time, it had not been
determined that the subdivision was not approved and the buildins permit should
not have been issued. Based on conversations with personnel in DEM, the buildin&
permit was issued bec8Use the County map book showed Lot S4 as a separate lot with
a separate address. Koreover. DIK was unaware that the subdivision had not been
approved by the County. A house has been constructed on Lot S4 and the existins
house remains on Lot 54A. However, the official. County records state that the
entire lot was still recorded as Lot 54 becausa the mappins was based on a deed
Which had not been approved by DEM in accordance with the SUbdivision Ordinance.
U was an iUesal subdivision.

Ill'. Ribble stated that be did not see a conflict in the development condition and moved
that a memo be sent i1llll8diatelY t.o the Zonins Administrator resardins Thorsen
Construction. He asked that the memo reflect it was the "sense" of the Board that there
was no conflict between the development condition Which allows insresa and e&res8 from
Fort Hunt Road since that condition does not limit access to Lot 3 from the existin&
driveway to the easement onto the Sandburg School propel;"ty. The Board did nothins to
eliminate that entrance. The driveway SoeB' to the Basement on Sandburg School property
from Lot 3 and that driveway then accesses Port. Hunt Road.

ill's. Thonen seconded the motion and asked that a copy of this memo be sent to John
Winfield, Branch Chief, site Review, Department., of Knvironmental Ilanasement.

Hr. Hammack stated that be was not sure that Hr. Thorsen had complied teclmically with
condition 3.

lIr. Ribble stated that he was aware of the additional entrance to Lot. 3 and did not
think the access to the easeaent should be denied. He added that the applicant should
provide tbe lesal access from the common driveway for all tbe lots t.o Port Hunt Road,
but if he wanted to continue to use the existins driveway that was his choice.

Chairman Smith stated that this was hiShly irresular as the Board orisinally tranted the
Variance to allow this subdivision to come into beins. The Board went overboard to
allow the applicant to set himself out of a bad situation, but for the Board to continue
to bend the rules was hithly irresular. He added that it was the zonins.Administrator
who was charsed with the responsibility of inteE1lretins the conditions· of this Boerd, as
well as conditions and proffers of the Board of SUpervisors.

The Board members advised Ill'. Thorsen that he should writ.e the Zonins Administrator
requestilll an interpretation of the conditions of the Variance if he needed
clarification. They stated that they were not inteE1lreting but clarifyins their
thou&hts when they approved the motion.

Ill'. Hammack stated t.hat he would not support the motion sinee he felt. procedurally the
Board should not be doins this. ill'S. Thonen agreed.

Hr. Kelley stated that he supported the motion, but felt. that unless all the Board
members eould support 'the motion, there would be a false impression that the Board was
not united on the main issue. All the members seemed to be in asreement.

Hr. Ribble stated that his main thousht was to convey the "sense" of the Board that
there was no conflict. with the condition and the other driveway could remain provided
the applicant met. condition 3 for the main driveway to all three lots.



PaS8 Lt. June 21. 1988 (Tape 1). (Request of
James 8. Thorsen, Thorsen COIUIItruCUon COIIPany,

Development Condition Interpretation for
eontinued from Pase )

lis. hlsey stated that without a motion there Ifas no Board aetlon. sinee tll8lIIbers were
expressiOl their own opinions that they appeared not to be in unanimity, a letter eould
not be aetett'e8sed to the Zonins Administrator aetvisiOl her of the Board' s reConmendation
if there vas no approved motion.

lIr. Ribble withdrew hiB motion.

/I

As there vas no other business to eome before the Board. the meeting vas adjourned at
12:45 p.m.

Board of ZORing Appeals

I

I

SUBMITTED:'__Jo~e~t,o~"",r~•••--!l!'!.!. _ APPROVBD:__--.!lO.e!t.o~..!!£r..J;llL.._l~.~.~.L _
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The reaular me.Una iDE the Board of zoo11\& Appeals was held in the Board 1lO0Il
of the lias.., Buildilnl on Tuesday, June 28. llil88. The follovins Board
Members were preaentJ:Daniel Sllitb, Chairman; John DiGiulian. vice-Chairman;
Ann Day; Paul Haall\acik; John Ribble; and. Mary Thonen. Robert Kelley was
absent· from the ...~in&.

Chairman smitb opened tbe meeUns at 9:"0 A.H. and Mrs. Day led the prayer.

II

v5. June 28, 1988, ('r~pe 1). Scheduled case of:

9:00 A.M. HAPPy FACES CHILD,D~ELOPMIIIT eRIIT!R, SP 88-V-035, application under Sect.
3-403 of the Zooins l0rdinance to allow nursery school and child care center,
located at 6215 Riebmond HiSbway, on approximately 36,768 square feat of
land, zoned R-o\. C-8, and HC, Kount Vernon District, Tax lIap 83-3«1»38 and
OUtlot A.

Chairman S1nith infol."lll8d the Board members that staff had indicated that the notiees were
not in order in t.his case. i

Lori Greenlief. staff Coordinator, suggested a new public. hearins date of September
27, 1988 at 9:00 A.M. and stated that the applicant was present if there were any
questions.

Hrs. Thonen asked when the applicant planned to open the child care center. The
applicant, Jacqueline Smith. 4319 Rockcreek Road, Alexandria, virginia, came forward and
stated that she hoped to open the school on August I, 1988.

Mrs. Thonen asked stsff if there was any poasible way to move this public hearing to an
earlier date. Mrs. Greenlief replied that at least thirty days was needed in order for
the applicant to meet the notice requirement as stipulated in the Zoning Ordinance.

Mrs. Thonen then IIl8de a IIlOtion to defe[' this ease to September 6, 1988 at 8:00 p.m.
Mr. DiGiulian seconded the motion which carried by a Yote of 6-0 with Mr. Hanmack absent
from the meeting.

/I

Pase ~~. June 28, 1988, (Tape I), Scheduled ease of:

9:15 A.M. JOHll APIIIS AIfD IHABA APllflS, VC 88-0-053, application under Sect. 18-401 of
the zoning Ordinance to allow construction of addition to dwelling to 4.7
feet from aide lot line and 20.0 feet from rear lot line (12 ft. min. side
yard and 25 ft. min rear yard required by Sect. 3-307) and to allow
construction of deck 4.0 feet from the other side lot line (7 ft. Ddn. side
yard required by Sects. 3-307 and 2-412). located at 1524 Pathfinder Lane, on
approximately 15,244 square feet of land, zoned B-3, Dranesville District,
Tax Map 30-4«2»(8)15 and 16.

Chairman Smith stated that staff had indicated that the notices were not in order in
t.his ease.

The applicant, John Apinia, 1524 Pathfinder Lane, McLean, Virsinia, explained that there
were only two adjoinios property owners Who were notified outside the fifteen day
deadline and that one property owner was present to voice his support.

Chairman Smith staled that the Chair would rule that the notices were not in order
becsuse the applicant had not met the deadline as stipulated in the Zoning Ordinance.

Mr. Ribble noted that he sympathiZed wi th the applicant but did asree with the Chair.

Lori Greenlief, Staff Coordinator, susse8ted September 27, 1988 as a deferral date
because presently the Board had four eases scheduled on September 6, ten eases scheduled
on Sept.ember 13, and five ca8e8 scheduled with three tentative eases on September 20.

Following, a discussion among the Board :members, Mr. Ribble made a motion to defer this
ease to September 20. 1988 at 9:15 A.M. Hearios no objection, the Chair so ordered.

Jane Kelsey, Chief, Special Pertait and Variance Branch, stated for the record that. the
Office of AIlsesaments would only sive out by telephone the names and addresses of two
property owners at a t.ime. therefore, staff sUlsested that the applicants so in person
to the Office of Assessments to obtain the needed information. This would also assist
the applicant in obtainios the correct property owners as he could use both the map and
the records in addition to the assessment personnel who would be there to assist.

/I



page~, JUne 28, 1988, (Tape I), Schedule4 ea•• of:

9:30 A.H. IC!IrH lIA1UCHAII.&lID TRACY SARDERS, SP 88-V-037, application under Sect. 8-901
of the Zonins Ordi.nanee to allow reduction to IIlinitlUm. yard requi~ts based
on error in buUdiDJ, location to allow detached garage to remain in a front
yard on a corner lot and ".2 ft. from. rear lot line (accessory structure not
permitted in any front yard and 10 ft. min. sid. yard required by sects.
3-"07 and 10-10") located at 6801 swarthmore Drive, on approximatelY 7,846
sq. ft. of land, zoned R-", Ill.. Vernon District,Tax Map 93-1«23»(2)14

Lori Greenlief, Staff Coordinator, stated this application needed to be converted from a
special permit to a variance application and that the applicant agreed with a deferral.
She suueste4 a deferral date of September 27, 1988 at 9:00 a.m.

Chairman smith polled the audience to determine if anyone was present who was interested
in the ease and Harold Henegax, 6802 Swarthmore Drive, Alexandria, Virginia, came
forward to address the application.

Chairman smith explained that the Board was not goins to hear the ease today and
suggested that the speaker come back on September 27 or submit. his comments in writing.

Hearins no objection, the Chair so ordered to defer this ease to the date snd time
suggested by staff.

/I

page~, June 28, 1988, (Tape I), Seheduled ease of:

9:45 A.H. tHE KILTO& COMPANY, SP 88-L-Oll, application under Seet. 3-803 of the ZOniDJ,
Ordinance to allow community tennis eourt, located at 5901 South Van Dorn
Street, on approximately 0.5873 aeres of land, zoned R-8, Lee District, Tax
Hap 81-4«(1»Part of 33 and Part of 34

Kathy Reilly, Staff Coordinator, presented the staff report and stated that it is
staff's opinion that SP 87-L-011 should be denied as it did not satisfy standards I, 2,
3, 4, and 5.

Hare Bettius. attorney with the law tim of Miles & Stoekbridge, 11350 Random Hill Hoad,
suite 500, 'airfax, Virginia, represented the applieant. He added that in 1985 this
pieee of land had been the subjeet of a razonil\& applieation heard by the Board of
SUpervisors and had resulted in the applieant eommittil\& to a proffered eondition plan
whieh ineluded this tennis eourt. At that time, the Board of SUpervisors told the
applieant of the possible need for road improvements in the area and requested that a
plat not be recorded until August 1987, the applieant agreed. As this time has now
passed and the County has not taken any land for road lqprov.-ntB, the applieant now
wants to go forward with the development and that the tennis eourt was proffered to be
in this loeation. Coneernil\& the reeOtrll'l8tldation in the staff report, Mr. &ettius stated
that t.he applicant had added additional parkiDJ, spaces and t.rantliUonal sereenins, but
disagreed with the barrier as this was aeOlllllOl1 recreation area· between two projeeta
owned by the applicant. He added t.hat duriDJ, a meetiDJ, wit.h JaM McBride, Director,
Land Acquisition, Department of Publie Works, it was requested that the applicant
eonsider enteril\& into an agreement with the County to "f.ix" the priee. of the land and
"a take" would oeeur in the very near future. He stated that it. was his opinion that
t.he County should acquire land by payiDJ, for it.

Chairman Smit.h pointed out that staff had made their reeommendation of denial based on
the applieation not meeting the standards required for a speeial permit and t.hat he did
not agree that this would affect the rezoning.

Hrs. Thonen stated that the proffered eonditions placed on the applieant by the Board of
Supervisors eould not be altered. by this application.

Chairman smith asked why the applieant was before the Board of Zoning Appeals.
Hr. Bettius explained that he did not believe that the applieant should be here, but
that Department of Knviromaental Management (DBM) had made a detemination that a
speeial permit was needed and the applicant had eomplied.

In response to questions from Mrs. Thonen, Jane Kelsey, Chief, Special Permit. and
Varianee Branch, replied that the Board of SUpervisors was not eertain wbat port.ion of
the site was goil\& to be needed for the road improvements, and because of that
uneertainty a eondition bed heen added that prevented the applieant from reeordiDJ, a
subdivision plat prior to August 1987. She pointed out that staff had discussed a
deferral with the applicant until such time as a deeision could be reaehed regardil\& the
road improvement but the applieant would not agree.

Mr. iCelley stated that it was his belief that the applieant had not been treated fairlY
by the County and that the Board should grant this request.

In response to a question from Mrs. Thonen, He. Kelsey replied that it was staff's
belief that if the t.ennis eourt wes eonstrueted it would raise the value of the land.

I
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Pas_ ,'7 . June 28, 1988, Crape 1), (The Kilton COIIpeR,. SP 88-L-Oll, continued from.
Pasa 71>

As there was no further discu88ion, Chairman smith called for speakers in support of
this request. HeariR& no reply, be called for speakers in opposition to the request.

The followins citizens came forward: Kark Saunders, 5937 Woodfield Estatea Drive,
Alexandria, virsinia. represented tbe Board of Directors for the Willow Creek South
Homeowners Assoeiatioo; and. John Cleckner, 5916 Woodfield Estates Drive, Alexandria,
Vlr&inia.

They opposed the application .s they belie_d that the present. parkins was inadequate
and that the cOIlBtruction of additional t.ownhouses and a tennis court. would not help the
problem.

Durifll, rebuttal time, Mr. Bettiua stated that there was not enough parking anywhere in
Fairfax Countr and added that the applicant had met the parking requirement and had
cooperaled with the County tbrouShout. t.he ent.ire process.

Chairman smit.h asked whet.her const.ruction of t.he t.ownhouses had begun and if not. When
would const.ruction occur. Hr. Bet.tius st.at.ed that t.here are no existing t.ownhouses on
t.his portion of t.he site and t.he applicant would agree to a condition that states "the
addition of the tennis court. will not raise the value of that. property one nickel."

SQb Jansen, 1430 Spring Hill Road, Arlincton, Virginia, a representative of the Milton
Company. explained that there wesa final site plan in Dill and that the approvals of
both the fire marshal and the water authority have been obtained.

Chairman smith closed the public heariR& as t.here was no further discussion.

ltrs. Thonen made a motion to grant this application as she believed that the applicant
had satisfied the standards for a special permit. She added that she was pleased that
the applicant had postponed construction for such a long period of time in order to
cooperate wit.h the County on the possible road improvements, which wouldt.ake a portion
of the SUbject site. 'l'he approval was subject to the development conditions contained
in the staff report with the followiR& addition:

"11. Ho development to take place before August 1989."

/I

In Special permit Application SP 88-L-Oll by THB KWlOl CQMPAHl'. under -Sec.tion 3-803 of
the zoning Ordinance to allow community_ tennis court} on property located at 59801 Sout.h
Van Dorn Street, Tax lisp Reference 81-2({I»l1C and 81-4(_(1»32, 33, 34, Mrs. Thonen
moved that t.he SQard of zoning Appeals adopt the following resolution:

~ERKAS, the captioned application has been properly filed Ih accordance with the
requirements of all applicable St.ate and county Codes and with the by-laws of the
Fairfax Count., Board of Zoning Appeals; and

WHKRBAS, followins proper notice to the public, a public hearins was held by the Board
on June 28, 1988; and

WHEREAS, the Board has made the following findin&s of fact.:

o~7

A1ID WHEREAS. the Board of z.oning Appesls has reached the following conclusions of law:
I

l.
2.
3.
4.

5.

'l'hat the applicant 18 the owner of the land.
the present zonins is, R-8.
The area of the lot is 8.83 acres of land.
The applicant has postponed construction on the site for approximately three
years.
The Board of SUpervisors must have-been aware of the proposed road
improvement.s.

I

THA7 the applicant has presented testimony indicating compliance with tbe general
standards for Special Permit Uses as set forth in Sect. 8-006 and ,the additional
standards for tbis use as contained in Section 8-403 of t.he zoning Ordinance.

BOW, THKREFORE. BE IT RRSOLVBD that the subject application is GUIrTBD with tho
following limitations:

1. This approval is granted to the applicant only. However, upon conveyance of
the parcel t.o the .Willow Creek Horth Homeowne..-s' Association, this approval
will transfer to the homeowners' aSllociation and is for the location
indicsted on the application and is not transferable to other land.



Paae .M.L. June 28, 1988, (Tape 1). (The Milton CoqJany, SP 88-11-011, continued. frolll
Pas· 67 )

2. 'This approval is aranted. for the buildiD&s and uses indicated on the plat
subllitted with this application. except as qualified below'-. Any additional
structures of any kind, chaD&es in use. additional uses, or chaD&es in the
plans approved by this Board, other than minor etl&ineeriD& details. Whether
or not theae additional uses or cban&es require a Special Permit, shall
require approval of· this Board. It shall be the duty of the Penaitt.e to
apply to this Board for such approval. Any chanaes, othe-r than minor
el1lineeritl& detaUs, without this Board's approval, shall constitute a
violation of the- conditions of this Special Permit.

I
3. A copy of this Special Permit and the Ifon-Reaidential Use Permit SHALL BB

POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durina the hours of
operation of thepe~tted use. I

04 • This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The hours of operation shall be limited to daylight hours only, 365 days a
year.

6 . Four (04) paved parkitl& spaces shall be provided. A bicycle storase rack for
six (6) bicycles shall also be' provided.

7. The tennis court shall have no OUtdoor lishtins·

8. There shall be no employees associated with the tennis court.

9. A sradins plan shall be obtained for the tennis court.

10. Transitional Screenit1l 1 shall be provided around the eastern and southern
lot lines of the special permit site with the followina modifications:

o Transitional Screening 1 shall be provided along the eastern lot line.
The plantil\&s, size, type and location shall be determined by the county
Arborist to 'I1I&&t the intent of Transitional screenina 1. A Barrier F
shall be provided alana the eastern lot line for approximately 190
feet. This barrier shall be _de of solid lfOod snd be six (6 ) feet in
height. I

11. 110 development to take place before August 1989.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinsnces, resulations,
or adopted standards. the applicant shall be responsible for obtaining the required
B~HesidentialUse Permit throuah established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the ZOnitl& Ordinance, this special Permit shall automatically
expire. without notice. eiahteen (18) months after the approval date* of the special
Permit unless the activity authorized has been established, or unless construetion bas
started and is diliaently pursued, or unless additional time is approved by the Board of
ZOOin! Appeals because of oceurrenee of eonditions unforeseen at the time of the
approval of this special Permit. A request for additional time &ball be justified in
writit\&, and 1lI.lst be filed with the ZOnit\& Administc-ator prior to the expiration date.

Mr. DiGiulian seconded the motion lIlbich carried by a vote of 5-1 with Chairman smith
votina nay; Hr. Ha1lllll8ck absent from the meatinl'

/I

Pale tfj( • June 28. 1988, (tape 1). Scbeduled eaae of:

*This deeision was officially
became final on July 7. 1988.
of this special permit.

filed in the office of the Board of Zoning Appeals and
This date shall be deemed' to be the 'final approval date

I
10:00 A.M. GIRARD J. GURGICK, SP 88-S-036, application under Sect. 8-901 of the zonina

Ordinance for modification to minimum yard requirements for an H-C lot to
allow deck addition to dwellit1l to 15.0 ft. from side lot line (20 ft. min.
side yard required by Sects 3-C07 and 2-412) located at 152043 Louis Mill
Drive, on approximately 10,6110 8:q. ft. of land, zoned a-c, All and WS,
aprinsfield District, 7ax Map 33_11«2»258

Kathy Reilly. Staff Coordinator, presented tbe staff report and stated that it lfaS
staff's opinion that the applicant had satiafied the standards for a special permit,
therefore staff reeommende4 approval of this applieation.

I



I

I

pase~. June 28. 1988, (tape I), (Girard J. Gursiek. Sp 88;-8...,036. continued from
Pale "jr>

The applicant, Girard GuI'J,ick, 152.U. Louis Kill Drive, Chantilly, Virpnia. came forward
and staled that there are &la.8 doors on the rear of his ~. and he planned to line up
the deek with those doors. He added that be bad not been aware of any setback
requirements until be went toapp11 for a buildlh& permit and was told that he would
need to apply for a special permit. He asked the Board to grant the request and to
waive the allbt day waitina pedod.

As there were no speakers to address this .ppi,leaH.on., Chairman Smith el.o8ad the public
bearing.

Mr. DiGiulian made a motion to ,rant. SP 88-8-036 8S he believed that the applicant had
presented testimony showin& compliance with the standards for this Special Permit..

The Board also waived the allht. day time limitation.

/I

-COUII!'Y .QlI', .P&IBI'-U, VIIGIWU

In Special Permit Application SP 88-8-036 by GIRARD 3. GURCtCK, unde~ Section
8-901 of the Zoning Ordinance to allow modification to minimum yard ~equiremeRt8
for an R-C lot to allow deck, addition to dwelling to 15.0 feet from side lot
line. on prope~ty located at 15243 Louis Mill Drive, Tax Map Reference
33_4«2»258, Mr. DiGiulian moved that the Board of Zonine Appeals adopt the
following resolution:

WHBIlBAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public bearing was held by the
Board on June 28, 1988; and

WHEREAS, lhe Board has :made the follqwing findings' of .fact:

I l.
2.
3.

That the applicant is the owner of ·the land.
The present zonine is a-c. All and WS. .
The area of the lot is 10.640 square feet of land.

I

I

AlID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has presented testimony indicatine c~liane. with th~ a-naral
standards for Special Pendt Uses as set forth, in Sect. 8-006, .and the. additional
standards for this use as contained in Sections ,8-90~and-8-9l3 of the Zoning
Ordinance.

lIOW, THKUFORE, BI IT RESOLVKD that the subject application)8 GRAlrTBD with the:
following limitations:

1. This approval is granted for the location 'and the speeific strueture
shown on the plat ineluded with this application and, is not
transferable to other land.

2. A Building Permit shall be obtained prior construction of the proposed
structure.

Mrs. Thonen seconded the motion which carried by a vote of 5-0 with Mr. Kelley
not present for the vote; Mr. HIlDmack absent from. the meeting.

This deciaion was officially filed in the office of the Board of Zoning Appeals
and became final on June 28. 1988. This date shall be deemed to be the final
approval date of this special permit.

/I

Pale H. June 28, 1988, (Tape 2), Sehelluled ,ca~e of:

10:15 A.M. JOSEPH F. KLlltAVICZ,YC 88-S-054. application under Sect. 18,..401 of
the zoning Ordinance to allow construction of carport. eddition to.
dwelling to 5.3 ft. from aide lot line (7 ft. min. side yard ~equired

by Sects. 3-307 and 2-412) located at 6302 Greeley Boulevard, on .
approximately 11,537 square feet of land. "zoned B-3. Sppingfield
District. Tax Hap 79-4«2).)578 . ' '

Heidi 8elofsky, Staff Coordinator. presented the staff report.



10
page~. June 28, 1988, (Tape 2), (Joseph F. Klbuvicz, VC 88-8-0S•• continued
from Page U9 )

The applicant. Joseph Kltmavlcz, 6302 Greeley Boulevard, Sprinsfield, Vir&inia,
told the Board that bis lot was very narrow 88 compared to the other lots and
that there are other carports in his neighborhood. He added. that thia was the
only location where a carport could be cotl8tructed and added that there was no
room. to parle his vehicles on the stre.t in front of his house because of a bus
stop.

070

I
A8 there were no speakers to address this application. Chairman smith clo.ad. the
public hearing_

IIrs. Day ud. a motion to srant this application 8S ahe believed that the request
was minimal. that the lot was narrow, that this was lbe only feasible location
for a carport. and that the lIize of the addition cannot be reduced. because a
chbm.ey juts out into the -area of lhe proposed. construction. I
/I

yAlUAJJCa :aaourr~ 01' !HI' BOARD or ZOIfIIIG APPMLS

In Variance Application VC 88-S-054 by JOSEPH F. KLlKAVICZ under Section 18-401 of
the Zonin, ordinance to allow constroction of carport addition to dwellios to 5.3
feet from side lot line. on property located at 6302 Greeley Boulevard, 'lax Hap
Reference 79-4«2»578. Mrs. Day moved that the Board of Zonin& Appeals adopt the
followiO& resolution:

WHEREAS, the captioned application has been properly filed in accordance with the.
requirements of all applicable State and County Codes and with the by-laws of the
'airfax County Board of zooiO& Appeals; and

WKKRKAS. followinr. proper: notiee to the. public, a public hearins was held by the.
Board on June 28. 1988; and

WHDEAS, the Board bas made the followin& .£indioss of fact:

l.
2.
3.
4.
5.
6.

1
8.

that the applicant is tbe owner of the land.
The present 2IooiO& is R-3.
The area of the lot is 11,537 square feet of land.
This is a minimal request.
The lot is exceptionally narrow.
There ia a -chbmey wittich juts out into tbe area of the, propollad
constroction.
The abe of the propQsed carport is not exceptionally larse.
there is adequate space between the applicant and the adjoinins property.

I

This application meets all of the. followios Required Standards for Variancell in
Section 18-404 of the ZOnins ordinance:

&enerally by other properties in

I

I

That such undue hardshlp is not abared
the same zooins district and the same vicinity.

6. That:
A. The strict application of the ZOOin, Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property. or
B. The sranting of. a variance will aUeviate a .clearly demonstrable

bardship approachins confiscation as distinsuished from a special privUe,e or
convenience sou&ht by the applicant.

7. '1'ba.t authorization of the variance will not be of substantial detriment
to adjacent properly.

8. That the character of the zooin, diatrict will not be chan&ed by the
r,rantins of the variance.

9. That the variance will be in harmony with the int,ended spirit and purpose
of tbis Ordinanee and will not be contrary to the public interest.

1. That the subject property was acquired in ,ood faith.
2. That the. subject properly bas at least one of the foUowin,

characterilltics:
". Anenraordinary Bltuation or condition of the aubject property, or
G. An extraordinary situation or condition of the uae or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended

use of the subject property is not ofao ,aneral or recurrin& a nature aa to make
reasonably practicable the formulation of a l&neral re,ulation to be adopted. by the
Board of supervisors aa an amendment to the Zoninr. ordinance.

... That the strict application of this Ordinance would produce undue
hardship.

5.



AlfD WHERUS, the Board of zoning Appeals has reached the fol1~n& conclusions of law:

THAT the applicant has sati.fied the Board that phydcal conditions as listed above
exist which under a stdct interpretation of the Zoning Ordinane-.would result. in
practical difficulty orunoecessery hardship that would ·deprive the user of all
reasonable use of the land and/or buildings involved.I

"I. 11 .
P.I·/~ )

June 28. 1988, (Tape 2), (Joseph r. Klimavic.z, yC 88-S-054, continued from

'il

07/

BOW, THEREFORB, BE IT RESOLVED that the subject application 18 GRAIf'tII) with the
following limitations:

I
1.

2.

This variance is approved for the IDeation and the specific addition shown on
the plat included with this application and is riot transferable to other-land.

Under Sect. 18~07 of tbe zoning Ordinance, this variance shall automatically
expire, witbout notice. eighteen (18) months after the approval date* of
the variance unlesS construction has started and is dilisently pursued. or
unless a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at· the time of approval. A request for
additional tilll8 must be justified in writing and shall be filed with the
zonins Administrator prior to the expiration date.

3. A Buildi!l& Permit shall be obtained prior to any construction for the
approved addition.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Chairman Smith voting
nay; lIr. Hatml8ck absent from the meetins.

*This decision was officially
became-final on July 7. 1988.
of this variance.

filed in the office of the Board of Zonins Appeals and
This date' shall be deemed to be the final approval date

I

I

I

/I

Pale 7/ ,June 28, 1988. (Tapes 2 and 3). Scheduled case of:

10:30 A.M. SHe - LIABBIBG CBHTBRS LIKItBD PARTVER8HIP. SP 88_S_034, application under
Sect. 3-803 of the Zonins Ordinance to allow child care center, located st
Old Centreville Road andSinsleton's Way, on approximately 1.25 acres of
land, zoned R-8, Sprinsfield District. Tax Map 65-2«1»pt. 15.

Heidi Belofsky, Staff Coordinator,presented the staff -report and stafed that on
Bovember 17. 1987. -the Board of Zonins Appeals heard a similar application which was
denied by a vote of 3-2. even tboush staff had informed the Board at the time of the
previous public hearins that all outstandins issues- had been resolved and staff
recotlll\8llded approval. The Board did Irant the applicant a waiver of the 12-taonth
waitins period for the filitl& of a new application. With resard to the waiver time
limitation, KII. Belohky stated that one speaker from the previous bearins had made
allesations that the waiver of the 12-month time limitation ,had been-done in a "back
room closed session of the Board."

In response to questions from the Board relarding theseaHelations,lIa. Belofsky
replied tbat the letter had been signed by Preston and Beverly Mulford. owners of the
adjacent lot who operate a day school on their property. The BOard expressed surprise
that the speakers had made such allegations.

Ms. Belofsky continued by statins that the applicant had made the -following
modifications to the' application: 1) the buildinl is now centrally located on the site
with a maximum heiSht of 18 feet. 2) 21 parking spaces, "includinl ,handicapped, will be
constructed in front of the buildinl. 3). there would be an emerlency turn around area
with access off Sinlleton's way, 4) the proposed play area encompasses 13,800 square
feet, 5) extensive landscaping, berm, and atorm water manalement area have been added,
and 6) the applicant was proposins at least 70 percent open space-on the site as
compared to the required 20 percent.

Ms. Belofsky stated that at tbe last public hearinS. the Board had requested that the
applicant sulmit a transportaHon study which they-did and the study had been analyzed
by the Office of transportation. She added that John Herrinston with" the Office of
Transportation was present if 'the Board had flu.stions. -

In conclusion, Ms. Belofs1cy stated it was staff' .. opiniOn" that -tbe proposed- use was in
harmony with the Comprebenaive Plan, was compatible to a similar use to-fhe"north, will
serve to buffer tbe larse commercial area to the west from the townhOUses, and will not
adversely impact the neilhborinl properties; tberefore, ataff recommended approval of
the application based on the development conditions contained· in the "staff report being
implemented. She noted tlult on June 23. 1988, the Planniol COIl'I\\isslOnrecoimleAded to
the Board of ZoninS A~eals that this application be denied and that the BU hearins



Pale ~. June 28. 1988. (Tapea 2 and 3), (SMC - Learni", Centers Limited
Partnership. SP 88-S-034, continued fro1l Pqe 7/ )

on this application be rescheduled. for a nilht 1Metinl. She added that a- letter had
been received by staff from the Office of Children which noted the dire need for day
care centers in the Centreville area.

In ruponse to questions froll ltr. Bibble resardiq the transportation study, ltr.
Herri",ton replied that the only place of any disalreell8Dt was in the vOlume of tdp
seneration. but not.ed that for day care centers typically 75 to 95 pereent. of these
trips are an interr:uption of trips t.hat are already on the road.

The applicant's atlorne,. Graysoo Hanes. with t.he law firm of Hazel, Thomas, Fiske,
Beckhom and Hanes, 3110 Fairfax Park Drive, Falls Church, Yirsinia, submitted. a
analysis of the cdted. the applicant Il'l.Ist meet t.o be sranted -. special permit for
this type of use. Re stated he had also contacted a real utate appaiser. 11lomas B.
Reed, Who advised that in his opinion this applicat.ion would have no economic,
adverse impact on the surroundil1& properties. Hr. Hanes stat.ed the applicant
resret.ed t.hat the citizens are opposed to this request but believed there was no ....y
that an alreement can be reached with the citizens.

Hr. Hanes addressed the issues by statitl& that t.he use would. be located in an arllla
that ....s planned for 625 townhouses and where t.here was an existinl day care
center. He noted the revisions that the applicant had made in the application and
added that the applicant is willina to accept a condition that states "a
Bon-Residential Use permit would not be obtained until .IIew-Braddock Road was
completed or until January I, 1990." He point.ed out. that if competitive issues were
involved in this application, the Davis Case heard by the Virsinia Supreme Court,
whereby the Court ruled for free entel"prise, addressed tbose issues. Hr. Hanes
concluded by statina that the application meets all the criteria for a special
permit and asked the Board t.o srant the requa.t'.

Chairman smith called for speakers in support of the request, and hearins no reply
called for speakers in opposition to the request. The followiD& came forward:
Leslie Kinkead, President of Concerned Citizens of Sinaleton's Grove, and oaniel
Kinkead, 13965 Antonia Pord court, Centreville, Virginia; Hichael K. Boone, sr.,
13968 Hew Braddock Road, Centreville, Virsinia; 8everly H. MUlford, 6101 Old
Centreville Road, centreville, Virsini.; David O. Kane. 13985 Antonia Pard Court,
Centreville, Virsinia; Preston Mulford, 6101 Old Centreville Road, Centreville,
Virginia; Dorothy E. Roberson; 6020 Old Centreville load, Centreville, Virsinia;
and Beza Darvishian, 13977 Antonia Ford Court, centreville, Virginia.

The cit.izen's opposit.ion was based on the traffic they believed would be lenerated
by the proposed use as the roads were already heavily traveled and to allow this ulle
to be constructed at the entrance to their subdivision would brinl commercialization
risht to their doors.

When Hrs. Mulford came to the podium, she st.ated ~hat she would like to clarify ber
statement about t.he Board meetins in a "back rooa" session to Irant the waiver of
the 12-month time lim.itation. She stated that it. was no~ her intent to insult the
Board and was sorry if this had been the result of her latter.

Chairman smith informed Mrs. Mulford that it was the Board's practice to al....ys
consider a request from an applicant for a waiver, especially when the application
was denied for the hck of four affirmative votes.

Hrs. Thonen stated she resented t.he speaker's reference to the Board meet.ins only
with the applicant's at.torney in secret. session t.o discuss the waiver. The other
Board members ssreed with Hrs. 'l'honen's Cotml8flts.

OUri", rebuttal, Hr. Hanes stated that this wall not. a c01llll8rcial u•• but. a
permissible use under the zonins Ordinance and that. the applicant had satisfied all
the criteria for a special permit. Rereiterated his earlier comments and asked the
Board to grant the request.

lis. Belofsky stated that fundi", of Hew Braddock Road had been completed since tbe
filins of this application.

As there were no further COIlIIQ8nts, Chairman smith closed the public headns.

Hr. Ribble stated t.hat he had voted asainst the previous application, but he would
support this application because the applicant bald revised'tbe application by
reducins the size of the buildi"" providing more open space, and improving the
landscapins. He added he did not believe this use would adversely impact the
cOll'llt'Llnity; therefore, he llIade a motion to Irant the request subject to the
development condit.ions contained in t.he staff report with the followinl addition:

I

I

I

I

I



I

I

I

Pase --Z.1-. June 28. 1988, (Tapee 2 and 3). (SMC - L..rnina Clmter.. Li.ite4
partnership, SP 88-S-03~. continued from Pase 7:J--)

"19. The day eare center sball not reeeive a .Ron-Residential U•• Parllit until
such time 8S lbe lIepaenl of lew Braddoc.k Road ,between Sinsleton's Way and
Route 28 is bonded b,. Fairfax county or January 1. 1990, which ever is
sooner."

Mrs. Thonen alated 'that she would support the ehild care center beeause there were
no grounds for denial. but added she wished it were loeated in the development
rather than at the entranee.

1/

SPICUL .?D1II't U8OLU"J:I0R or 'nIB BOO» or 7.OW1IIG APPBlLS

In Special Permit Application SP 88-8-034 by SHe - LEARHIBG CBRTBRS LIMITBD PAKTHERSHIP.
under Section 3-803 of the Zonins ordinance to. allow ehild eare center, on property
loealed at Old Centreville Road and Singleton's Way, 'rax Kep Reference 65-2«1»pL 15.
Kr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHBRBAS. the captioned application has been properly filed in accordanee with the
requirements of all applicable state and County Codes and with the ,by-laws of the
Fairfax County Board of ZORina Appeals; and

WHBRKAS. following proper notice to the public, a public hearing was held by the Board
on June 28. 1988; and

WHBUAS, the Board has made the following findings. of fact:

1. That the app!icant is the owner of the land.
2. The prellent zonina is a-8.
3. The area of the lot is 1.25 acres of land.
4. The applicant has revised the application by reduelng the size of the

building. providill& more open space. and improving the landllcaping.
5. The transportation study submitted by applicant has satisfied the Office of

Transportation.
6. This use vi·ll not adversely impact the cotl:llUnity.

AHD WHBRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant bas presented testimony indicating cOlllplianee ,with the general
standards for Special Permit Usell aa set forth in Sect. 8-006 an. ~he additional
standards for this use as contained in sections 8-303 and 8-305 of the Zoning Ordinance.

NOW, THBRBFOU:, BB It RBSOLYBD that the subject application is GBAIITED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

()73

2. This approval is granted for the buildin&s and uses indicated on the plat
submitted with thitl application. except 88 qualified below. Any additional
structures of any kind. chanaes in .use. addttiQDal uses, or changes in the
plans approved by this Board. other than minor engineerill& details. Whether
or not these additional uses or chanae. require a .Speci..l Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for lIuch approval. Any chall&es other than minor
engineering details, without this Board's approval,: shall constitute a
violation of the conditions of this Special Permit.

4. This use shall be subject to the provisions set forth in Article 17. site
Plans. Any plan subndttedto the Direct;or. Depar:tJpent of Environmental
Management, shall conform to the apprO~edplat and these conditions.

I

I

3.

s...

A copy of this Special Permit and the Won-Residential Ose Permit SHALL BB
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the· hours of
operation of the permitted use.

The maxiuum daily enrollment shall be 9.9 studenta.

The maxilla.lm number of' employees on site at anyone time shall be ten (10) •

1. The hours of operation shall be limited to 6:30 a.m. to 1:00 p.m., IIonday
through Friday.



The follovins transportation improvtllllent8 shall be provided by tbe applicant
as ma, requested by the Director, DO. Thea. issue. shall be addressed at
tb. ti_ of site plan review.

I

I

07i
Leamln& centers Limited
)

Ancillary easements (formerly referred to 8S temporary grad ins and
construction .asements) ahell be provided to facilitate road
impro~t8 on Old Centreville Road.

June 28. 1988, (Tapes 2 and 3), (SIC 
SP 88-S-034. continued from Pase 73

o

o

Dedication alon& the site frontase of Old Centreville Road necessary for
road improvements shall be dedicated for public. street purpos•• and
shall convey to the Board of SUpervi8o~s in fee simple and.

o Construction of ri&ht-of-way on 014 Centreville Road shall be provided
in accordance with the specifications of tbe Virainia Department of
transportation.

s.

pa.e~.
Partnership.

71

9. Twenty-one (21) parking space. shall be provided on site. Adequat.e
t.urnaround are shall be provided all shown on t.he plat.

10. Transitional Screening 1 shall be provided on the northern, eastern, and
southern lot lines. The landscaping and the apecific plantings shown on the
plat shall satisfy t.he planting requirement subject to the approval of the
County Arborist.

11. The outdoor play area shall contain approximately ;13,680 square feet and
shall be located in the area shown on the plat. Fencing around t.he play area
shall be provided as required by the Health Departaent

12. The barrier requir8lQ8Rt shall be modified to allow the outdoor play area
fencing and the berming shown on the plat to satisfy this requirement.

13. Interior parkins lot landscaping shall be provided in accordance with the
provisions of Article 13.

14. The desisn of the structure shall be architecturally compatible with the
residential character of the area as determined by the Director, OEM. The
roof of the structure shall be earth tone in color. Maximum. building heisht
shall be eighteen (18) feet.

15. Sisns shall be permit.ted in accordance with Article 12, Sisns. I
16. Outdoor Llghtins, if installed, shall be erected in accordance with the

following specifications:

The combined height. of the light standards and "fixtures shall not exceed
t.welve (12) feet.

The lights shall be of • low intensity design which focuses the light
directly on the subject property.

Shields shall be inst.alled, if necessary, to prevent the light from
projectins beyond the lot lines.

17. The facilit.y shall be served by public water and sewer.

18. Stormwatar Best Manasemant Practices (BKPs) shall be provided in the location
sbown on the plat, .a may be acceptable to the Director, DKK.

19. The day care center shall not receive a Ifon-Residential Use Permit until such
time as the seamant of Hew Braddock Road between Singleton'S way and Route 28
is bonded by Fairfax county or January 1. 1990, which ever is 1I0oner.

This approval, continsent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, reaulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Ron-Residential Use Permit throuSb established procedures, and this special permit shall
not be valid until this has been accomplished.

I
under Sect. 8-015 of the zoning Ordinance. this Special Permit shall automatically

expire, without notice. t.hirty-six (36) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless const.rucHon has
started and is diligently pursued, or unless additional time is approved by the Board of
ZOning Appeals because of occurrence of conditions unforeseen at the tiJae of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and 11IJst be filed with the Zonins Administrator prior to the expiration date.

I



P••• 7.5,
Partnership,

June 28. 1988, (Tapes 2 and 3>. (SIIC - LeamiTl& centers Lllllited
SP 88-9-034, continued ft'Olll Page ?y ) :

{)15

Mrs. Day seconded the motion which carried by a vote of 6-0 with Mr. Haftmaek absent from
the meetins.

I *This decision was officially
became final on July 7. 1988.
of this speeial pennit.

II

filed in the office of the Board of Zonin& Appeals and
This date shall be deemed to be the final approval date

75
--' June 28, 1988, (Tap. 3), After Aaenda Item:

I

I

Resolutions for June 28, 1988

Jane 'Kelsey. Chief. Special Permit and variance, point.ed out to the Board that it. would
not. be meetios until the foUowlns Thursday. July 7; therefore. the lesolutions eould
not be approved next Tuesday. She added because SHe was such a eontroversial ease that.
perhapa the Board should not 1llllke its decision final today.

Mrs. Thonen made a motion to make the final approval date of the Board's acHon todsy
final on July 7, 1988. Mr. HBDIllack seconded the motion which carried by a vote of 6-0
with Mr. Kelley absent from the 1ll8etinr..

1/

Pase .2£, June 28, 1988, (Tape 3). Information Itell~

Jane 1Ce1sey, Chief, special Permit and Variance Branch, reminded Chairman smith about
the diacussion held earlier resardinr. a special meetins by the Board to be held on
september 22. 1988 in order for the BU to meet the gO-day time limitation for deddinr.
applications.

Hra. Thonen made a motion to hold a spedal meeHng by the Board of ZOninr. Appeals to be
held on September 22, 1988. Hr. Ribble seconded the motion which carried by a vote of
6-0 with Ill'. Kelley absent from tha meeting.

II

Page :ttJ::. JUne 28, 1988, ('rape 3), Information Item.:

Several of the Board members expressed concern over the letter referenced durinr. the SHe
hearinr. from the adjacent neighbors rebuking the Board for holding a closed aession and
why this was not brought-to the Board's attention prior to ~oday.

Heidi Belofsky. Staff Coordinator. explained that the letter NaS addressed personally to
Chairman smtth and that Kevin Quinaw, the Staff Coordinator on the previous application,
and Jane lCelaey, Chief. Spacial Permit and Variance Branch, h8d worked with Chairman
smith on the reply.

Ill'. Ribble atated that aince the intesrity of the enti~ Board was questioned he
believed that all members should have been informed. The other Ill8JIlbers asreed.

Chairman smtth aaked that in the future to please apprise all Board members of such
letters.

1/

As there was no other business to come before the Board, the meeting was adjourned at
12:20 p.m.

I

I

Betsy
Board

SUBHITTI!:D: _---'O~••t~o.b.e.F'_'.t•...Jl~9~.H8'___ _

Board ofZonins Appeals

APPaoVBD:_JO~.~t~o~ba,""F_l~1~•...Jl,'j9~'~8 _
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The ACular meeUIlI of the Board of Zonina Appeal. If•• held in the Board loom of
the Ka•••y BulldlR& on Tueada" June 30, 1988. The following Board Nembers were
preaent: Daniel smith, Chairman; Ann Day; Paul H8Jlaack; Robart Kelley; John Ribble
and Hary Thonen. Jam DiGiulian, Vice-Chalrman, wa. abllent frOll the meeting.

Chairman bUb opened the meetill& at 9:15 A.M, and Mrs. Day led. the prayer.

1/

Page :zL. June 30, 1988, (Tape 1). Scheduled ca.e of:

9:00 A.M. B. DAVID AlID LYlIII M. WIIIGERD. ve 88-&-32, application under Sect. 18-401 of
the Zonins Ordinance to allow eonstruction of sarage addition to dwelling 2.1
ft. from side lot line and 11.2 from the floodplain (15 ft. min. side yard
required by Sect. 3-207 and 15 ft. min. yard from a floodplain required by
Sect. 2-.15) located at 4306 Braeburn Drive. on approximately 16,140 square
fe.t of land, zoned 8-2, Annandale District, Tax map 69-2 «6»243

kathy Reilly, st.ff Coordinator,presented the staff report and ~dvi8ed the Board that
the entire width'of the 'proposed 'sar.sel:l. 21:'9feet,'accordktis to the fo~~~rl~t on the
plat.

B. David Winserd, ,431)6 Braebum.Drive. Ann.n~ale, Virsinia, , the. applicant,. appeared
before the Board ifuit'~Jtlnaltted 'his 'reqil.dt '.itd .tlit!.6cl'~"iH rehNrieli l to '~1\,e!'tH.dtb of the
sarase. that the stoop in fact ia only" feet, that the dimension on the plat ia 4 feet
and the dimension on the sround is 4 feet. and that the width of the proposed sarase
would be 24.9 feet.

Ms. Reilly explained that Mr. Winserd's plat would appear to be in error if indeed it is
24 feet, that it had been measured to scale, whieh is the normal procedure for every
plat that staff reviews.

Mr. Kibble moved that, in the absenee of a surveyor's meaaurement, the Board defer the
application until a new survey sbowins the eorreet dimension is obtained.

Mrs. Thonen seconded the motion to defer the. applieation, whieh passed unanimously by
vote of 5-0, Mr. HaIlmaek not present, Mr. DiGiulian absent.

The Board susse.ted that the applicant set new plats of the existins structure and what
is proposed to be added, sbowina the correct dinensions. Ms. Kelsey stated for the
record that the applieant did not present his justifieation, so he would nead to present
that at the next meatins. The Board deeided to defer the bearins on the application
until .July 1, 1988 at 11: 15 by a unanifDOUs vote of 5-0.

/I

Pase ~, Juna 30, 1988, (Tapa I), Scheduled eaa. of:

9:15 A.M. TEMPLE BAPrIST CHURCH. SPA 85-0-009-2, application under Sect. 3-303 of the
zonina,. O~i~nc~" ~l), ,';"en~ c:t:'~ld c~re" ,~~t~r,u,~e~, inc~ea~~.par1ci~, relocate
trailer and chanaeapprov~ ~ildlna.ddltibn·to phas.a, 10~.ted at,lS4S
Dranesville Hoad, on approximately 6 ~21 "cras '<J'tilnd-,' con~ it-3'~" o¥a'nesville
District, Tax Map 10-2 «1»7 and 1A.

Jane C. Kelsey, Chief, Special Permit and Variance Branch, advised the. Board that the
applieant was present, but the notices were not in order sinee the applicant had siven
the Department of Aases81ll8l\ts the incorrect tax map number inadvertently and, because of
that. the incorrect pel"1lOR was notified. Ms. Xelsey stated there were also some staff
issuea which have not been addressed, so the applicant should contact the Staff
Coordinator, Lori Greenlief, to try to resolve these problems, relatins to
transpQrtation primarily.

Hrs Thonen moved to srant a deferral to September 20, 1988 at 9:30 a.m., a motion which
passed unanimously by a vote of S-O, Mr. IlanUlac1t not present for the vote and Mr.
DiGiulian absent.

II

Page ~. June 30, L988 (Tape ), Scheduled case of:

9:30 A.M. GAYB L. AlfD JOHI r. COLLI.S, VC 88-C-OS6, application under Sect. 18-401 of
the zonins Ordinance to allow enelosure of existing carport for a Sarase 9.2
ft. ~rom a dde lot l~ne sueh, t~t, side .yards total 19 ft., (8 ft. min. 24 ft.
total min: .ide 'i*rd 'requi~ed'bf~ect. 3-207) 10ea~$d' at '2324- Riviera Drive,
on appt'oximately 12,885 square feet of land, zoned K-2 (e), Cent:t-.ville
District, Tax Map 38-1 ((22»29

Denise James, staff Coordinator; pres.nte~ the staff report and advised tbe Board that
the applicants met the mini1lUlD side yard requiremertts, but not the total side yard
requirement.

D1/;



71 Pase 77. June 30. 1988, (tape 1). (Gay. L. end John F. collina. YC 88-C-OS6.
continued from. Pq. '7~ )

Hr. Kibble pointed out the urwllUal discrepancy between the recorded address of 2324 and
the posted address of 2322 listed on the plata.

Gay. L. CollinS, 2324 Rivera Drive, centreville, Yirsinia, appeared before the Board and
explained that this is the only properly that they own, consiatios of one lot, and that
• possible explanation for the two addresses 18 that tbe builder bad planned to have an
ingre.s from Riviera to a bouse behind tbeirs, but it actuallY bas an ingress from the
other side. The applicant then explained ber request as outlined in the statement of
justification submitted with the application. In addition, ahe stated that the neishbor
next door had submitted a letter in support.

sinee there were no speakers to address this application, Chairmen smith closed the
public headnl.

Prior to 1II811:il1& the IlIOtion, IIrs Day noted that the applicant had atated that when the
existil1& carport is enclosed, now beil1& under a structured roof, it will not extend into
the yard beyond the existil1& carport; that the next door neighbor. which would be
adjacent to this addition, baa written a letter stating that they have no objection to
this, that the house on the adjacent property is located 16.5 feet from the joint
property line, and that there have been other vadances granted to surroundiIl& property
owners.

1/

COUIn'Y or FAlBO.. vtRGllfIA

YUIMCI usowrloa or no: BOARD or ZOIfIIIG APPBALS

In Variance Application VC 88-e-056 by GAYE L. AND JOH& r. COL~I.S, under Section 18-401
of the zonins Ordinance to allow enclosure of existing carport for a saraSe 9.2 ft. from
a side lot line such that side yards total 19 ft., on property located at 2324 Riviera
Drive, tax llep lieferenee 38-1(22»29, Krs. DaY moved that the Board of Zoning Appeals
adopt the followiIl& resolution:

WHBKUS, the captioned applieation haa been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of zooinl Appeals; and

WHIRULS, foUowin& proper notice to the public, a public hearins-was held by the Board
on June 30. 1988; and

WHEllBAS, the Board baa made the followins flndin&s of fact:

1. That the applicant is the owner of the land.
2. The present zonins is B-2(C).
3. The area of the lot is 12.885 square feet of land.
4. That the structure will not extend into the yard beyond the existiIl& carport.
5. That the next door neir,hbor, which will be adjacent to this addition. baa

written a letter statins they have no objection to this varianee. That the
house on the adjacent property is located 16.5 feet from the joint property
line.

6. That there have been other varianees for carports and sarages in this
subdivision.

1. That this would be an improvement to the surroundins area.
8. That the applicant satisfied the standard for variances.
9. That the applieant will experience hardship.

This applieation meets all of the followins Required Standards for Variances in Section
18-.404 of the Zoninr. Ordinance:

1. That the subject property was aequired in sood faith.
2. That the subject property has at leaat one of the following. characteristics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinanee;
D. Exceptional .hape at the time of the effective date of the Ordinance;
E. Exeeptional toposraphic conditionsi
F. An extraordinarY situation or condition of the subject property, or
G. An extraordinary situation or eondition of the use or development of

property illlltl8diately adjacent to the sUbject property.
3. That the condition or situation of tbe subject property or the intended use

of the subject property i. not of so general or recurriR& a nature as to make reasonably
practicable the fonrulation of a senora! resulation to be adopted by the Board of
SUpervisors as an 8!\\eRdmant to the ZDniR& Ordinance.

D'77
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Pase L. June 30, 1988, ('rap. 1), (Gay. L. and Jolm F. Collin., YC 88-C-OS6.
continued frotl Paa. 77 )

4. That the strict .ppHeation of t.his Ordinance would produce undue hardship.
S. That such undue hardship is not shared. senerally by other prop.rUes in the

same zoning district and the sama vicinity.
6. That:

A. The atriet application of the lonins Ordinance would effaetively
probibit or unreasonably restriet all reasonable use of the subject property. or

B. The arantins of a variance will alleviate a clearly demonstrable
hardship approaching confiscation .a distinguished from a apeeial prlvile,e or
convenience 80ulht by lhe applicant.

1. That authorization of the variance will not be of subatantial detdment to
adjacent. property.

8. That lbe eharacter of the zonins district will not be changed by lhe arantitl&
of the veri8tlce.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WHEREAS, the Board of Zonins Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions- all lillted above
exist which under a IItrict interpretation of the ZOnins Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the usar of all
reasonable use of the land and/or buildings involved.

IIOW, THIRBFORE, BB IT RESOLVED that the subject application ill GUftID with the
following limitations:

1. This variance is approved for the location and specific addition shown on the
plat included with this application and is not transferable to other land.

4. The materials used to finish this structure shall be compatible with the
principle dwellins unit on the property.

2. under Sect. 18-407 of the Zoning Ordinance, thill variance shall automatically
expire, without notice, eighteen (8) monthll after the approval date* of the
variance unless construction has started and is diligently pursued, or unlells a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A requellt for sdditional time
1IlUst be justified in writlns and shall be filed with the zonins Administrator
prior to the expiration data.

I 3. A building penait shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion carried by a vote of 5-0 with Mr. HllIIlIllllck not present for the vote and Hr.
DiGiulian absent from the meeUng.

*This decision was officially filed in the office of the Board of zoniOS Appealll and
became final on July 8, 1988. This date shall be deemed to be the final approval data
of this varianca.

Denise James, Staff Coordinator, presented the staff report and advised the Board that
on Tuesday, June 28th, zonins Bnforcement did infom staff they had issued a verbal
notice of violation to Mr. lalcheff resarding the woodshed in the rear of the property,
which would be followed up by a written notice of violation.

I

/I

page~,

9:45 A.M.

June 30, 1988 (Tllpe 2), Scheduled case of:

IGMAT V. IALCHBFF, VC 88-"-059, application under Sect. 18-401 of the
ZOning Ordinance to allow construction of addition to dwellins to 10.0 ft
from side lot line and 14.4 ft. from rear lot line (15 ft. min. side yard,
25 ft. min. rear yard required by Sect. 3-207) located at 6454-5th street,
on approximately 8,250 square feet of land, zoned 1-2, Mason District, Tax:
Hap 2-3 «8» (F)47, 48, 49

I
Isnat lalCheff, 6446 Pifth Street, Alexandria, Virginia, the applicant appeared before
the Board and explained his request as outlined in the stat8108Dt of justification as
submitted with the application. Mr. blcheff provided pictures of hiB houlle for the
Board. In reference to the WOOdshed, Mr ICalcheff explained that when he purchased the
property he didn't have it surveyedi when it was surveyed, he found that it had been in
violation wit.h the existing zonins. Mr. Kaleheff further stated t.hat he intended to
either reduce the size or move the old shed to be in complianee with the ZOnins
ordinance.



11 paae...1.!l.....-. June 30, 1988 (Tape 2), (Ilnal V. ¥elcbeff, ve 88-11-059. continued frOll
Pal_ ?S-) 079
Since there were no speakers to address this applieatic;m, Chairman smith closed the
public h••rinl.

Itt'. Hibble IllOve to Irant ye 88-11-059. oot11\8 that ther. was an exceptional narrowness lo
theae lots. there was aD extr:aordinary situation on the subject property. and on the
adjacent property, that cause the location of the addition to be the only place that it
eould properly 10 on the lots.

I
/I

COUIITY or UIII'D, YIllGlUA

I VAllIAIICI USOLU'l'IOil OJ' 1'HE BOAIlD or ZOIIUO APPEALS

I In Variance Application ve 88-H-059 by IGlfAT Y. KALCHI!I:PP. under Section 18-..01 of the
Zoning Ordinance to allow eonatrnction of addition to dwellins to 10.0 feel from. side
lot line and 14.4 feet from rear lot line, on property located at 6454-Sth street, Tax
Map Reference 72-3«8»(F)41. 48, 49, Hr. Hibble Il'lOved that t.he Board of loftin, Appeals
adopt the following resolution:

I

WHEREAS, the eaptioned applieation has been properly fUed in aeeordanee wit.h t.he
requirement.s of all applieable St.at.e and County Codes and with the by-Iawe of the
Fairfax County Board of ZOoing Appeals; and

WHEREAS, followins proper notiee to the publie, a publie hearing was held by t.he Board
on .June 30, 1988 ; and

IoIIKREAS. the Board baa made the following findings of faet.:

1. That the applieants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot is 8,2S0 square feet of land.
4. Exeeptional nart'OWl\eSS; they were 2S' lots at the time of the Ordinanee.
S. Extraordinary situation exists on the subjeet property. Testimony resardins

the adjaeent. property indieates the loeation of the addition is the only plaee
that it eould properlY go on the 10t8.

This applieation meets all of the following Required Standards for Varianees in Seet.ion
18-404 of the Zoning Ordinanee: I

DD WHEREAS. the Board of ZOning Appeals has reaehed tbe following conelusions of law:

I

I

property was aequired in 15004 faith.
property has at least one of the following eharaeteristies:
narrowness at tbe time of the effeetive date of the

c.
D.
E.
F.
c.

8.

l.
2.

That the subjeet
That the subjeet
A. Exceptional

Ordinance;
Bxeeptional shallowness at the time of the effective date of the
Ordinanee;
Kxeeptional size at the time of tbe effective date of t.he Ordinance;
Except.ional shape at. t.he time of t.he effeet.ive date of t.he ordinance;
Bxceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary dtuation or eondition of the use or development of
property i1llll8CSlately adjacent to the subjeet property.

3. That tbe condition or situation of the subjeet property or the intended use
of the subjeet property ill not of so general or recurring a nature as to make reasonably
practicable t.he fOrrallation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of tbis ordinanee would produee undue hardship.
S. That sueh undue hardship is not shared generally by other properties in the

zoning distriet and the same vicinity.
6. 'that:

A. The striet application of the Zoning Ordinanee would effeetively
or unreasonably restrict all reasonable use of the subjeet property. or

B. The granting of a varianee will alleviate a clearly demonstrable
hardship approaching eonfiscation as distinguished from a speeial privilege or
eonvenienee sought by the applieant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the eharacter of the zoning district will not be chansed by the granting
of the variance.

9. That tbe varianee will be in harmony with the intended spirit and purpo.e of
this Ordinanee and will not be contrary to the publie interest.

I
.....
prohibit
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Pq. X2' . June 30. 1988 (tape 2). (ls.nat y. Kaleheff, VC 88-11-059, continued from
Pase 7f>

THAT the applicant baa .ati.fied the Board that phydeal conditions as Hated above
exist which un4er a atriet interpre!ation of the Zoning Ordinance would result in
praetieal diffieulty or unneee.aary hardshlp that would deprive the user of all
reasonable u.e of the land and/or b!Jildin&8 involved.

BOW, THEREFOR!, 81 I'r RBSOLVED that. the subject application i. GUIITJU) wUb the
£0110w111& limitations: •

1. This variance iB approved for the loeation and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

I
2. Under Sect. 18-~01 of tbe ZOning Ordinance, this variance ahall automatically

expire. without notice, eis.hteen (18) months after the approval date* of the
variance unless construction haa started and 1s diliSenUy pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time.
must be justified in writing and shall be filed with the Zooins Administrator
prior to the expir&tion date.

3. A Buildin& Permit shall be obtained prior to any eonstruetion.

4. The materials used to finish the proposed addition shall be compatible with the
prineiple dwelling unit on the property and to the adjaeent properties.

Mrs. Thonen secon'ded the motion.

The motion carried by a vote of 5-0 with Mr. HalMll8ek not present for the vote and Mr.
DiGiulian absent from the tllBeting.

*This deeision was officially filed in the offiee of the Board of zoning Appeals and
beeame final on July 8, 1988. This date shall be deemed to be the final approval date
of this varianee.

1/

Paae ~, June 3D, 1988 ('lape 1), Seheduled ease of :

I 10:15 A.H LUCIBDA K. GOLART, VC 88-S-058, applieation under Seet. 18-401 of the
Zoning ordinanee to allow construction of extension to earport to 3.1 ft.
from side lot line sueh that side yards total 18.1 ft. (S ft. min., 19 ft.
total min. side yard required by Seets. 3-201 and 2-412) located at 8109
Pox aidle Road, on approximatelY 10,551 square feet of land, zoned .-2
(C), Tax Map 89-1 ((5»94

I

I

Jane C. Kelsey, Chief, Special Permit and Varianee Braneh, presented the staff report.

Linda McCoy Golart, 8109 Fox Ridse Road, Springfield, Virsinia, the applieant, appeared
before the Board and explained her request as outlined in the statement of justifieation
as subll.1tted with the applic.ation.

since there were no speakers to address this application, Chairman sm.ith elosed the
public b&arlng.

Mr. Kelley moved to srant VC 88-V-013 based on the applicant's testimony, the
exceptional topolraphic conditions of the property, and the extraordinary situation
involving safety and the prevention of property d8118&e.

1/

COUIITY 01' I'AlDU, YIKUU.

YARIBCI IUOLUTIOII or THB &ODD 01' zonlC APPULS

In Variance Application VC 88-S-058 by LUCIWDA H. GoLARr, under Section 18-401 of the
Zonil1& Ordinance to allow c0R8truCtion of ext.enslon to earport to 3.1 ft. from. side lot
line sueh that side yards total 18.1 feet, on property located at 8109 Fox aidse Road,
Tax Hap Referenee 89-1((5»94, Hr. Kelley moved that the Board of ZoniR& Appeals adopt
the follow1na resolution:

WHEREAS, the captioned application baa been properly filed in accordanee with the
requirements of aU applieable stat. and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, followinl proper notice to the public, a public hearina was held by the Board
on June 30, 1988; and
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June 30, 1988 (Tape 2), (Lucinda H. Gol.rt. VC 88-8-058. continued from

wnBAS, the Board has made the £01101110& findit\8s of fact:

1.
2.
3.

••
5.

That the applicant is the co-owner of the land.
'!'be present zoning is a-2(e).
The area of the lot is 10,551 square feet of land.
There are exceptional topographical conditions of the property .
An extraordinary situation exists involving safety. and will prevent property
damase.

I
Thls application meets all of the following Required Standards for Varianees in section
18-404 of the zonina ordlnance:

1. 1'hIit the subjeet property was acquired in &004 faith.
2. That the subject property has at least one of the following ehal"aeteristies:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptlonal shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at tbe time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic condiUons;
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the int.ended us.

of the subject property is not of ao general or recurring a nature as to make reasonably
practicable the formulation of a seneral regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared SeReraliy by other propertiea in the

same zoning district and the s... vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substsntial detriment to
adjacent property.

8. That the character of the zoning district will not be chansed by the sranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlfO WHBall:AS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW. THDBFORE. BE IT RESOLVED that the SUbject application is QKA1ITBD with the
following liaitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2. under Sect. 18-401 of the ZORing Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is dilisently pursued, or unless a
request for additional time ia approved by the aU because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
UlJst be justified in writing and shell be filed with the Zoning Administrator
prior to the expiration date. I

3. A Building Permit shall be obtained prior to any construction for the approved
addition.

Mr. Ribble seconded the motion and the motion carried by a vote of 4-1 with Chairman
smith voting nay and Mr. H81tIlI8ck not present for the vote and Mr. DiGiulian absent ft'01ll
the meeting.

*This decision was officially
beeame final on July 8, 1988.
of this variance.

/I

filed in the office of the Board of Zoning Appeals and
This dat.e shall be deemed to be the final approval dat.e

I



Pase ~. Juna 30. 1988 (Tape I), Scheduled ea.e of:

Jane C. Keleey, Chief, Speeial Permit and Variance Brancb, presented lbe ataff ~ort.

noUns that this application is identical to a variance application approved by the aZA
in 1981 whieh had expired.

I

10:30 con LLOYD, VC 88_0-055, application under Saet. 18_401 of the zonins ordinance
to aUow construction of sarase addition to dvellil1& to ".3 ft. fl"om side lot.
lina such that total ai4e yards would be 29.2 ft. (12 ft. Ddn., 40 ft. total
min. side yard required by Sect. 3-107) IDeated at 12172 Holly Knoll Cirele, on
approximately 20,154 square feet of land, zoned R-l (e), Drane.ville District,
Tax Map 61-1 «70»58

I

I

I

I

Coll' Lloyd. 12172 Holly Knoll Circle. Great ,a11.a, Virsinia, appeared before the Board
and explained her vequest 8S outlined in the statement of justification aa submitted
with the previous application subu.lttad in 1981. Ms. Lloyd explained that the Sarase
that was to be buUt in 1981 was not completed due to financial hardship, that the
orisinal application was fUed in her husband's neme when she ....s married and that she
....s now fUins in her own nUle.

since there were no speakers to address this application, Chairman smith closed the
pUblic hearina.

!Is. Day moved to srant VC 88-D-055 based on the applicant's testilllOlly, the application
is to complete work previously granted, and the property to the left of where the garase
is planned is open space and dedicated and there is no adverse effect to any property
owners.

II

cotnrrr 0.. rAIUn, VIIQIBU

VARUJlCI RISOLU'l'IOB or 'J:HI or ZOI'IIIQ APPEALS

In Variance Application VC 88-D-055 by COT! LLOYD, under Section 18-401 of the Zoning
ordinance to allow construction of garage addition to dwelling to 4.3 feet from side lot
line such that total side yards would be 29.2 feet, on property located at 12172 Holly
knoll Circle. Tax Map Reference 61-1«(70»58, Mrs. Day moved that the Board of Zoning
Appeals adopt the followina resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
..airfax County Board of ZOoins Appeab; and

WHEREAS, following .p,roper notice to the pUblic, a public headns was held by the Board
on June 30, 1988; and

WHKREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l(C).
3. The area of the lot is 20,154 square feet of land.
4. That this application is to complete work previously approved by the Board.
5. There is no objection by the next door neighbor.
6. That on the left of the property is a sewer eas8lll8nt and it is open apace

property.
7. That where the garage is planned there is no adverse affect to other property

owners; it is open space and dedicated.
8. That the applicant has stated the hardship and she is justified in thls and

meats the requirements.

This application meets all of the followins Required Standards for Variances in Section
18-404 of the ZOoing Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at leaat one of the following characteristics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. bcepHonal t.opGgrephic conditions;
Y. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of tbe use or development of

property i1\lll8diately adjacent to the subject property.
3. That tbe condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors es an a:m.mdment to the Zoning Ordinance.



.-. That the striet applicaUon of this Ordinance would produce undue hardship.
S. That such undue hardahip is not shared generally by other properties in the

same zonin& distriet and the same vieinity.
6. That:

A. The strict. application of the ZOning Ordinance would effectivel)'
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The grantins of a variance will alleviate a clearly demonatl'8ble
hardship approachins confiscation as distinguished from a speeial privilege or
convenience Boucht by the applicant.

1. That autborization of the variance will not be of aubstantial detriment to
adjacent property.

a. That the character of the zonin& district will not be ehanBed by the Iranlil\&
of the variance.

9. That tbe vBriance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be cont.rary t.o the public interest.

'I)
Pale ?3---' June 30. 1988 (Tape 1). (Colf Lloyd, VC 88-D-055, continued from Pase 5:!Y)

D)]'3

I

I
DO WHERHAS, the Board of Zonina Appeals has reached tbe followitl& conclusions of law:

THAT tbe applicant has satisfied tbe Board that physical conditions as listed above
exist Which under a strict interpretation of the zenina Ordinance would result in
practical difficulty or urmecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinas involved.

lIOW, THHRIl:P'ORIl:, BI IT RIl:SOLYEO that t.he subject application is GIlAII%ID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included witb this application and is not transferable to other land.

2. Under Sect. 18-"07 of tbe zenina Ordinance, this variance shall automatically
expire, wit.hout. notice, eishteen (18) mont.hs a{ter the approval dat.e* of the
variance unless construction bas started and is dilisently pursued, or unless a
request for additional time 18 approved by the BU because of tbe occurrence of
conditions unforeseen at the t.ime of approval. A request. for addit.ional t.ime
1tUat be justified in writ.ill& and shall be filed with the Zonina Administ.rator
prior to the expiration dat.e.

3. A Building Permit shall be obtained prior to any construction for the approved
addit.ion.

Mrs. Thonen seconded tbe motion.

The motion carded by a vote of "-1 witb Chairman smitb votins nay, Mr. HattIlIack not
present for the vote and Hr. OiGiulian absent from the m&eting.

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on July 8, 1988. ThiB date shall be deemed to be the final approval date
of this variance.

Mr. HattIlIack arrived at 11:00 a .•.

/I

Pase ~, June 30, 1988 (Tape 2). Scheduled casa of:

I

11:00 A.M. VIGUE» R. AID TIIISA TIR-MIIASS!&» APPKAL, A 88-0-007,
application under Sect. 18-301 of the Zonine ordinance to appeal zonine
Admin18trator's determination that resubdivision of a lot in a cluster
subdivision requires special exception approval, located at 1025 sprins
Hill Road, on approximately 2.1958 acres of land, zoned Ii-I (C),
Dranesville District, tax Hap 20-" «14» 1.

Jane W. Gwinn, Zonine Administrator, presented the background information on her
decision. Ita. Gwinn explained that the issue on appeal involved the appellant's request
to resubdivide the lot, her position beiQ& that tbis lot was approved in 1981 as part of
a cluster subdivision and tbe zenins Ordinance was subsequently amended t..o say that.
cluster subdivisions are special exception uses Which require the Board of SUpervisors'
approval, and bel' position further beina that any requast to resubdivide tbis lot or to
remove it from the cluster subdivision would require a special axception under
Paragraphs 1 and 2 of Sect. 15-101 of the zonilll Ordinance. He. Gwinn stated that even
if the argument was that tbe request was to delete tbis lot from the cluster subdivision
in order to allow the re-aubdivision. it would still require a special exception because
it would be reducins or replacins the grandfatbered cluster subdivision land araa by
re4ucil\& it, and further stated that staff erred when they accepted the varianca

I application because the variance request is to vary the mini1ll.1ll lot size requirement for
a conventional subdivision lot and tbis lot _s created and recorded as part of a
cluster subdivision plat and is not a conventional subdivision lot, but a cluster
subdivision lot..

I

I



Pase ff.
A 88-d-007.

June 30. 1988 (tape 2). (Visuen R.
eonUnued from Pase ?.3 )

and Ter••• Ter-Kina.sian Appeal,

I

I

I

Ms. Thonen inquired about tbe setback requirements or dde yard requirementlil on lnterior
lots in a cluster. Ma. Gwinn responded there are yard requirements. but this is an
interior lot and there are no 1l1nllfLl1D. lot width requll'ements for an interior lot in a
clusler wbdivision.

A discussion was held 8S to whether the special exception would cone under the Board's
authority, lis. Gwinn statil\& that the zonins Ordinance is very clear that. the Boat"d of
SUpervisors baa adopted provisions that say that cluster subdivisions ara to be subject
to Board of SUpervisors' review aa a speclal exception and that, to allow this to happen
via variance throu&h the Board of zoning Appeals is, in affect. amending or promptins an
moendment to the ZOnins Ordinance or ehansins the text. There was concern stated on the
part of the Board as to What it would be tbat tbe Board would be varying if there WIIS no
interior lot widtb requirl!!lMmt for a cluster subdivision lot and all to whether or not. a
~esislative act WIIS required.

Patrick It. Via, '1squire, of the firm of Hazel, Thomas, Fiske, Bec1cborn & Hanes, appeared
before tbe Board on behalf of t.he appellant and explained tbe appellant's request as
outlined in the statement of justification as submitted with the application. Hr. via
stated that tbey did not wish to discusa the merits of the variance request but merely
the appeal issues. After presenting his argUlll8Jlt on tbese issue., Kr Via requested •
ruling from the Board of ZOning Appeals that the subject property is within a lawful
existing cluster subdivision and that the proposed subdivision of the subject property
will not result either in the replaceJ\l8Dt or the enlarsement of the cluster subdivision,
and, therefore, that special exception approval is not required.

since there were no speakers to address this appeal, Chai~n smith closed tbe public
hearing.

Mrs. 'rhonen moved to uphold the zoning Administrator's decision with regard to Appeal
A 88-D-001. statilll that based on the fact that the Board of Supervisors bave all the
lesislative power and, since this cluster lot was clustered for the entire eight lots,
1£ the Board of zoning Appeals ruled on the Appeal, they would be adding a lot to the
cluster, which would not be within the Board's jurisdiction.

HI'S. Day seconded. the motion. The motion carried. by a vote of 6-1, with Itr. Kelley
voting nay, and Mr. DiGiulian abBent. !hiB decision was officially filed in the office
of the Board of zoning Appeals and became final on July 8, 1988. This date shall be
deemed to be the final approval date of this Appeal.

/I

Par.e

11:30 A.M.

June 30, 1988 (Tape 2), Scheduled ea•• of:

IitICHOLAS J. POK, VC 88-11-051, application under sect. 18-401 of the
zoning Ordinance to allow construction of addition to dwelHD& to 3.9 ft.
from side lot Hne and to allow deck with 6 foot hi&h railiD& to remain 1
foot from side lot line (12 ft. min. side yard required by sect 3-307)
located at 3421 Charle. street, on approximately 14,591 sq. ft.. of land,
zoned R-3, tu.on District, Tax Map 61-2 «(18»6

I

I

Lori Greenlief, staff Coordinator, presented the staff report and advised the Board that
the advertisement for the deck BUled that the deck was within 1 foot of the property
line, but when the applicant had the dec~ surveyed it came out to 1.5 feat.

Richolas rerk, 3421 Charles street, FallB Church, Virsinia, the applicant, appeared
before the Board and explained his request aa outlined in the statamant of justification
as submitted with the application.

Sinee there _re no speakers to address this application, ChBit'll\8.n smith closed the
public hearing.

Mr. Hammack moved to grant VC 88-H-OS1 based on the applicant's telltimony.

/I

COUII'1'I or rAIUAX. VIIIGIIIU

VARIAIfCE IISOLUTI08 or '1'IIB lOUD or ZoOnIfG APPIIALS

In Variance Application VC 88-H-OS1 by RICHOLAS J. FERK, under Section 18-401 of the
Zoning ordinance to allow construction of addition to d_lling to 3.9 feet from side lot
line and to allow deck with 6 foot high railing to remain 1 foot froll IIlde lot line (BZA
approved deck to 1.5 feet), on property located at 3421 Charles street, tax Hap
Reference 61-2«18»6, Hr. Ha1lllll8ck IIlOVed that the Board of Zoning Appeals adopt the
following resolution:



Pao. V Jun. 30, ,.88 (Tap. 2), (liebo1a. J. r.rk, YC 88_11-057, eonUnu'" f .....
Pale i )

WHKREAS, the captioned application baa been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-Ian of the

IFairfax County Board of Zonina Appeals; and

WHKKIAS, followins proper notice to the public. a public hearing wa. held by the Board
on June 30, 1988; and
WHEREAS, the Board has made the £011ow1ns Hndioss of fact:

I
I D9
I

I
1.
2.
3.

••

5.
6.

That the applicant 18 tbe co-owner of the land.
The present. zonins is .-3.
The area of tbe lot is 14,597 square f ••t of land.
That the deck rail is attached to a deck on the rear of a dwe1lins which is
located very close to the lot line and was built prior to the preaent Zoning
ordinance.
The rail aeta .a a screen for tbe deck and is similar to a privacy fence.
The deck does not adversely impact the adjacent property ONners.

I
This application meets all of the followins Required Standards for Variancea in Section
18-404 of the zonina Ordinance:

1. That the subject property was acquired in &ood faith.
2. That the subject property has at leaat one of the followina characterbtics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinanee;

B. Exceptional shallowness at the time of the effective date of the
Ordinancei

C. Exceptional size at the time of the effective date of the ordinancei
D. Bxeeptional shape at the time of the effective date of the Ordinance;
E. Ixceptional toposraphic conditions;
". An extraordlnary situation ot" condition of the 8Ubje~t property. ot"
G. An extraordinary situation or condition of the use or developfll8llt of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

I
of the subject property is not of so seneral or recurrinB a nature as to 1IIllke reasonably

, practicable the fonrulation of a seneral resuUtion to be adopted by the Board of
SUpervisors as an amendment to the Zonina Ordinance.

4. That the strict application of thb Ordinance would produce undue hardl1hlp.
S. That such undue hardshlp is not shared senerally by other propertiea in the

same zonina diatrlct and the same vicinity.
6. That:

A. The atrict applicatlon of the zonina Ordinance would effectively
prohibit or unreasonably restrlct all reasonable use of the subject property, or

B. The srantlna of a variance will alleviate a clearly demonl1trable
hardship approachins confiscation a8 diatinBuished from a special privilese or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detri'ment t.o
adjacent property.

8. That the character of the zonina district will not be ch8nsed by the sranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AHD WIRBAS. the Board of zonins Appeals has reached the followins conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listlld above
exist which under a strict interpretation of the Zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinsa involved.

:1

Ii
II

II
"
Ii

I

BOW, 'l'HERn'ORB, BB I'r RBSOLVED that the aubject application is GIWI'rKD with the
followins liDdtati~:

3. A Buildins Permit shall be obtained prior to any construction.

1.

2.

Thls variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Ut\\\1!t.r Sect. 18-407 of the Zonina ordinance. this variance shall automatically
expire. without notice, eishtean (18) months aftel" the approval date* of the
variance unless construction has started and is diligently pursued, or unl••a a
request for additional time is approved b1 the B2A becau.e of the occurrence of
conditions unforeseen at the time of approval. A request for additlonal tlme
DlJst be justified in vritlfll, and shall be filed with tha Zonina Administrstor
prlor to the expiration date.

I

I



I

I

Pale f"U. June 30, 1988 ('rape 2). (1I1ebo18. J. lark, YC·88-K-051, continued frOID.
P••• ~)

".. A. revised plat shall be submitted. which shows the 8xhtiq raillR& on the deck
ineludina its heiaht and the distance of the deck to the slde lot line at it.
closest point.

Hr. Hammack seconded the motion.

The motion carried by a vote of 5-1 with Chairman smith waUna nay and Mr.DiGiulian
absent from the meeUQ&.

*This decision was officially filed in the office of the Board of Zonlns Appeals and
becmne final on July 8. 1988. This date shall be deemed to be the final approval date
of this variance.

/I

As there was no other business to come before the Board, the meeting was adjourned at
12:00 noon.

I

I

I

SUBMITTED:' _...l!..~pp.-....",,~<'-'..~.~1~'U8~8L _

tktsm:'~~
Board of zoning Appealll

APPROVIl:D:, _...l!Sep~t~_...!!!<_1~3~•...l1~'~8~8 _
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The re&uhr 1lIeetins of the Board of zonina Appeals WlS held in the Board Room.
of the lIIi8.8Y Building on nunda" July 7, 1988. the following Board
Metllbel"8 IMre present: Chairman Daniel Smith; Ann Day; Peul HaDnack; John
Ribble; Robert kelle, and llary Thonen. JoM DIGlulian, Viee-Chairman, was
absant from the meeting.

Chairman smith called tbe me.tins to order at 9:20 A.II. with Mrs. Day 1ead10g the prayer.

/I

paga.KL.. July 7, 1988, (Tape I), Scheduled ea.e of:

9:00 A.H. AUSTIN ZAPPALA, YC 87-K-165, application under sect. 18-401 of the zenina
Ordinance to allow vehlcle major serviee establlshment in existing buildins
12.6 feet froa rear lot line (20 feet min. rear yard required by seet. 4-807,
compliance with bulk reBul_tlona required by Seet. 9-503) located at 6116
Columbia Pike. on approximately 22,830 square feet of land, zoned e-s and
H-C, Mason DiBtriet. Tax Map lleferenee 61-4«1»160&. (TO DB HEARD
COIICUUIDT WITH SB 81-lt-126)

kathy Reilly, staff Coordinator, infot'lll84 the Board that the staff was recotll\l8l\ding
deferral of this case based on a schedulins eITor. She stated that the concurrent
Special Exception waa scheduled to be heard by the Board of SUpervisors on July 18,
1988, and that this case should be defeITed until after a decision had been made on the
Special Bxception.

Mrs. Thonen moved to defer VC 81-lt-165 until July 26, 1988 at 9:15 A.M.

Hr. Hanmack seconded the motion which passed by a vote of 6-0 with Hr. DiGiulian absent
from the meeting.

/I

Pase ~, July 1, 1988, (Tape I), Scheduled case of:

9:15 A.H. JOA1il H. CHAUIDS. SP 88-S-040. application under' sect. 8-901 'of the Zonins
Ordinance for reduction to miniJlUlll yard requirements based on error in
building location to allow 16.4 foot high shed to remain 4.8 feet from rear
lot line (16.4 ft. min. rear yard required by Sect. 10-1(4) located at 6503
Harwood Court, on approxi1lllltely 11,131 square feet of land, zoned PRC,
Springfield District, 89-2«9»313C

Kathy Reilly. Staff Coordinator, presented the staff report. She informed the Board
that a notice of violation bad been issued to the applicant on December 10, 1981 and
stated that it was staff's opinion that this application did not meet the standards
specified in Paralraph 3 of Sect. 8-006 of the zoning Ordinance. In addition, she
indicated that the proposed atnacture, 4.8 fe8t f["om the rear lot line, would not be
harmonious with the PRe zoning district and would adversely affect the use of
neighborins properties.

lis. Reilly stated that the file for this application contained six letters in opposition
to this request and one letter in support.

Hrs. Thonen stated that ona of the letters had indicated that the structure had been
erected on the Cardinal Square Condominium cOlllOOn property. lis. Reilly ststed that, to
the best of her lmowledae. this property was owned by the applicant.

In response to s que.tion from Hr.. Thonen, Ms. Reilly stated' that a smeller shed could
be constructed on the subject property and not be in violation.

Hichael Charters, 6503 Harwood court. Sprinafield. Virsinia, appeared before the Board
and explained the request as outlined in the statement of justification submitted with
the application. He atated that his wife had called the County prior to the erection of
the shed and had been infot'lll84 that they did not need any permits for a stor8&e
building. Hr. Charters stated that he had the shed located in a heavily wooded area and
that his property had a 14 foot dropoff from one side to the other. He added that the
building bad been purchased from and installed by the Sturdy-Built Company located
Haryland.

In response to the Board's question concerning the notice of violation, Jane Kelsey,
Chief, Special Permit and Varianee Branch, atated that tbe zoning Inspector had given
Hr. Charters several alternatives, including removins the ahed, reducing the heisht of
the shed, or applying for a special Permit for error in building location. The
applicant cbose the latter option.

Joan Charters, 6503 Harwood court. Springfield, Virginia, the applicant. appeared before
the Board. She indicated that when sbe had called the Zoning Office she had told them
that she wanted to put up a teIlIPOrary structure and was told that ahe did not need a
OO11dins permit. Ms. Charters stated that she had not been asked for the dimensions of
the structure.

on



-...Pace
July 1. 1988 (tape I), (Joan K. Charters, SP 88-S-040, c.ontinued from

Chairman smith c.alled for speakers in support of the application, and hearit\& no
response called for apeakers in opposition to the request.

William O. Killer. 6507 Orono Court. Sprinsfie1d, V1t'&inia. came fot'Wllrd and atated t.hat
the buildina in question waB less than 100 feet froa his front door. Hr. Killer read a
copy of a letter he had sent to the Board of zonins Appeals wblch stated that the
bulletin! was aesthetically displeasing and had a nesative impact on the reaale value of
adjacent properties.

Durina rebuttal. lire. Charters .sked the Board to take into consideration that she had
contacted the county prior to the erection of the buildins and that abe was t['y10& to
improve the looks of her 'property,

In responae to the Board's question. lIS. Reilly atated that abe had made a site
inspection prior to writins the staff report. She used the viewsraph to display a tax
map indicatins adjacent properly owners who were either in support or in opposition to
the request.

There being no further speakera. Chairman smith cloaed the public hearing.

Mr. Hammack moved to grant Sf 88-S-0~0. The motion failed for lack of a second.

Mrs. Thonen moved to deny SP 88-S-0~0.

Mr. Ribble seconded the motion which passed by a vote of 5-1 , Mr. Hanmack votins nay
and Mr. DiGiulian abaent from. the meetins.

/I

COUIITY op puun. VIIGInA

SPKCUL PDKIT DSOLUTIOB OP no: BOARD OP ZOBIIIG APPKlLS

In Special Permit Application SP 88-S-040 by JOAM M. CHARTERS, under Section 8-901 of
the zonins Ordinance fot" reduction to tilininum yard requirements baaed 'on error in
building location to allow 16.4 foot high shed to remain 4.8 feet from rear lot line, on
properly located at 6503 Harwood Court, tax lIap Reference 89-2«9»313C, IIrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHBRIAS, the captioned application has been properly filed in 'accordance witb the
requirements of all appllcable State and County Codes and with the by-Iawa of the
Fairfax County Board of ZORina Appeals; and

WORAS, followins proper notice to the public, a public hearins was held by the Board
on July 7, 1988; and

WHBREAS, the Board has made the followlns findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins is PIlC.
3. The area of tbe lot is 11.137 aquare feet of land.
4. That 8 structure built in 8 Planned COIIlIWnity would be a detriment to the

surrouncUns area.
5. That tbe applieant baa not convinced the Board that the structure was built

in error.

AlfD WHEREAS, the Board of zonins Appeals bas reached the followins conclusions of law:

THAt the applicant has not presented testimony lndicatins compliance with the general
standards for Special Permit Us.. and the additional standards for this use 8S contained
in sections 8-903 and 8-91~ of the Zonins Ordinance.

HOW, THI!RKFORB, BI! It RBSOLVIlD that the subject application is DSIIIU.

Mr. Ribble seconded the motion.

The motion carried by 8 vote of 5-1 with Mr. H8lIIll8ck yotins nay anc! Mr. D1Glulian absent
f["om the meeting.

This decision was officially filed ln the office of the Board of Zonins Appeals and
became final on July 15. 1988.

/I
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Pale ~. July 1, 1988. (tape 1). After Asenda Item 11:

Reconsideration Bequest.
stanle, Martin Learnins Center

SP 87-8-031

111". Ribble moved to den, the reeonllideraUon request for Stanley Martin Learning Center.
SP 87-8-031. and stated that the transportation report by John Herrinston, offiee of
Transportation. was not the 801e basis for their decision 88 they had considered all the
information submitted.

Mrs. Thonen seconded the 1IlOtion which p888ed by • vote of 6-0 with Hr. DIGlulian absent
from the meetina..

/I

page.x.!!-. July 7, 1988. ('laPe 1). Scheduled ease of:

9:30 A.H. SBCOIfD HOLLY ICIIOLL HOIIEOWIfBRS ASSOCIATIOIJ. SPA 85-D-046-1, application under
Sect. 3-103 of the ZORina Ordinance to amend SP 85-D-046 for community tennis
courts to permit addition of 8 tot lot, located at 939 Rollins Holly Drive,
on approximately 387.718 square feet of land, zoned 2-1. Draneaville
District, Tax Hap 6-3«4»1

Chairman smith announced that staff had requested. that this ease be deferred.

Henry Rash, President, Second Holly Inolls Civic "sociation, 909 Holly Creek Drive,
representative of the applicant. appeared. before the Board. He stated that he had
requested. a deferral as a last resort because of the outstandins illsue of the
Conservation Easement He added that the Board of SUpervisors would take action on this
item. at its meetins on July 11. 1988. He requested that the application be approved.
pendins the Board of supervisora' approval.

Chairman smith stated that the lesislative body had to take action before the Board of
ZORina Appeals could Pl'oc~d.

Itr. Rash stated that, in that ease. he was not requestins a defertal and asked that the
ease be heard.

Kathy Reilly, staff Coordinator, explained that staff was recommending a deferral
because the one outstandins issue was that the subject property was located in a
Conservation Easement. lis. asHly stated that she bad been advised by the county
Attorney's Office that the Conservation lasement needs the Board of Supervisors' written
approval before any cORlltruction could oeeur in this easement. In addition" the County
Attorney's Offiee indicated that it was not appropriate for the BU to hear the ease
until the Board of Supervisors had rendered. a deeision regardina the easement.

lis. Reilly stated that thb information had been diseussed with the applieant. lb.
Reilly had been told that by JUne 30, 1988, she would receive a defertal request letter
from the applieant and a revision to the staff report would be fortheomina because the
plat depictina the proposed tot lot was actually larser than what was there. In
addition, she stated tbat this lot was already built and operational .

. In response to a qu.stion from Mr. Hammaek, lis. Reilly stated that the ZORing
Bnforeement Braneh bad been notified of the violation.

Jane Kelsey. Chief. Speeial Permit and variance Branch, stated that the tot lot and the
tennis courts would bave to be removed if the Board of SUpervisors did not vote to
approve the eonstruetion. She stated that the Board of Zoning Appeals had previously
approved. the tennis eourts and the notation on the plan indieatins that it was in a
Conservation Easement had been overlooked by both the 8lA snd the Department of
Environmental Management.

Hr. Hammack moved to defer SPA 85-D-046-1 to July 19, 1988 at 11:30 A.H.

Itr. aibble seeonded. the motion whieh passed by a vote of 5-0; Itr. Kelley not present for
the vote; and. Mr. DiGiuLian absent from the meetins.

/I

Pase • July 7, 1988, (Tapes l' and 2), Seheduled ease of~

9:45 A.It. ILKAROR A. HILLIR, SP 88-&-041, applieation under Seet. 3-C03 of the Zoning
Ordinanee to allow modification to minimum yatd tequirements for an R-C lot
to allow deek addition to dwelling to 11.9 ft. from side lot line (20 ft.
min. side yard required by Sect. 3-C07) located at 6323 Blaekburn Ford Drive.
on approximately 27.499 square feet of land, zoned H-C and WS. Sprinsfield
Distriet. Tax Kep 76-4«8»812

Lori Greenlief. Staff Coordinator. presented. the steff report. She stated that the
proposed deek addition met the standards in Seet. 8-916 of the Zonina Ordinanee.



qo
Palll !lL. July 7. 1988. (Tapes 1 and 2). (Eleanor A. Killer. SP 8S-S-0.U. continued
from Pase i'CJ )

Garrett S. Killer, 6323 Blackburn Ford Drive. Fairfax station, represented the applicant.
and stated that the deck would be built in the same desisn and. style as the current
structure. He added that the adjacent property owner on Lot 11 had submitted a letter
supporting the request.

There being no speakers, Chairman smith closed the public bearing.

Mrs. Day moved to grant. SP 88-8-041.

Nt'. Hammack seconded the motion which passed by a vote of 5-0 with lIr. Ribble not
present for the vote; ttl'. DiGiulian absent from the meeting.

At the request of the applicant, Mrs. Day moved that the alabt-day waiting periOd be
waived.

Itr. Hammack seconded the motion which passed by a vote of 5-0 with Mr. Ribble not
present for the vote; Mr., DiGiulian absent. from the meeting.

II

COUII"l'Y or FAIRFAX. VIllQllfU

IPBCUL PDIIIT DSOWTIOB or THI: BOARD or ZOIfIIIG APPBALS

In Special Permit Application SP 88-S-041 by ELKABOR A. MILLBR, unde~ Section 3-C-3 of
tbe Zoning Ordinance to allow 1fIOdification to minittl.U'll yard requirements for an R-C lot
t.o allow deck adiHtion t.o dwelling to 11.9 feet from side lot line. on prope~ty located
at 6323 Blackburn Ford Drive. Tax Map Heference 76-4«8»812, Mrs. Day moved that t.he
Board of zoning Appeala adopt the following resolution:

WHBRBAS, the captioned applicat.ion has been p~operly filed in accordance with t.he
requirement.s of all applicable State and county Codes and with the by-laws of the
Fai~fax County Board of zoning Appeals; and

WHI!I:RBAS, following proper notice to the public, a public hearing was held by the Board
on July 7, 1988; and

WAHAB, the Board has made the following findings of fact:

1. That the applicant is the co-owner of the land.
2. The p~e.ent zoning is B-C and WS.
3. The area of the lot is 21.499 square feet of lend.
4. That in JUlf of 1982 the applicant could have extended the deck fourteen feet

ft'DIll t.he lot line.
S. That the propertf is an irresular shaped lot and the house is sited to the

left and rear of the property.
6. That the struct.ure will have no adverse affects on the neiShbors.
7. The house on lot. 811 is 37.16 feet. from the shared lot line.
8. That. the ext8lUlion does not exceed 501. of the fard in accordance wit.h Sect.

2-<612.

AIm WHBRBAB. t.he Board of Zoning Appeals has reached the followins conclusions of law:

THAT the applicant has present.ed testimony indicating compliance with the seneral
standards for Special Permit Uaee as eet fort.h in Sect. 8-006 and the additional
standards for this use as contained in Sect.ions 8-903 and 8-916 of the Zooins Ordinance.

HOW, mOllORl, 81 IT USOLYBD that the subject application is QUftBD with the
following limitations:

oro
I

I

I

1.

2.

3.

This special permit is approval for t.he location and t.he specific addition
shown on t.he plat included with this application and is not. transferable t.o
other land.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automaticallf expire, without notice, eishteen (18) months after the approval
date* of the Special Permit unlesll the activitf aut.horized has been
established, or unless conetruction has started and is dilisentlf pursued, or
unless additional time ill approved by the Board of Zoning Appeals because of
occurrenee of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writins,
and must be filed with the zonins Administrator prior to the expiration date.

A Buildins Permit. sball be obt.ained prior t.o t.he construction of the proposed
structure.

I

I
Hr. Ha1lllllllck seconded the motion.
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Pqe 2L. July 7. 1988. (Tap•• 1 and 2). (l1eaoor A. Killer, SP 88-S-041, continued

from Paae 91 )

The motion carried by • vota of 5-0 with Nr. Ribble not present for the vote and Nr.
DiGiulian absent from. the meeting.

*This deeision was officiallY filed in the office of the Board of Zo0111& Appeals and
became final on July 7. 1988. '!'his date shall be deemed to be the final approval date
of this special permit.

1/

Pase ~. July 7. 1988. (Tape 2). Scheduled case of:

10:00 A.M. FISCHER lIACLBOD ASSOCIATBS. SP 88-L-042. application under Sect. 8-901 of the
zonin& Ordinance to allow additional sigo are. and a different arrangement of
sisn area in a reciona1 shopplna center. loeated at sprinsfield Mall, on
approximately 79.24 acres of land, zoned C-7. He and se, Lee Distdet. Tax
Map 90-2«13»1, 2, 3. 4, 4A, 5, SA, 58. 6, 9. 10.

Lori Greenlief. staff Coordinat.or, prelent.ed the staff t"8POt"t. She ststed that lilebet"
MaeLeod Alsociates was located in the Springfield Mall Where the Zonins Ordinance
specified that no one tenant could bave more than 200 square feet of sisn area.

Ms. Greenlief informed the Board that there was an error in the staff report regarding
the size of the "Spring rest" sisn and stated that 516 square feet, it should be
corrected to 484 square feat. She added that any calculations in the staff report
should be modified.

Tony Calabrese, attorney with the law finn of lIcGuire, woods, Battle & Boothe, 8280
Greensboro Drive. Tysons Corner. representative of the applicant, appeared before the
Board to present the posit.ion of Fischer MacLeod Associates. He handed out copies of
the followina exhibit.s: Ixhibit. A, hiahlilhting the location of the sians. Exhibit. B, a
rendering of how the mall will look by the late 1980's/early 1990's; Exhibit C, a
depiction of the "Spring rest Foodcourt.. siln; Exhibit. D, an elevation of the
"Benniaans" sian; Bxhibit. I, a depiction of the two "General Cinema" siSns; and Exhibit
F,total square footase of sian area available and used at the Sprinafield Hall.

Mr. Calabrese stated that the proposed future construct.ion planned for t.he lIall w~ll

block existiR& silRS and t.hat. one of t.he hardships suffered was the way the Zoning
Office interpreted sisn area for cubes.

Hr. Calabrese stated that he was in asreement with the development conditions contained
in t.he staff report.

There beins no speakers. Chairman smith closed the public hearina.

Mr. Kelley moved to Sl"ant SP 88-L-042.

Mr. H81t'Ill8ck seconded the motion which passed by a vote of 5-0 (Mr. Ribble not present
for the vote and Mr. DiGiulian absent).

1/

couwn OF FAIUAI. vtllGDIA

SPICUL PIRKl!' RUOLU'f'I08 or '!lIB BOARD or ZOIIIIIO APPULS

In Special Permit Application SP 88_L-01l2 by FISCHla MACLEOD ASSOCIATBS. under Section
8-901 of the Zonina Ordinance to allow additional siln area and a diffel"eRt arransement
of slsn area in a resional sboppinc center, on propel"ty located at sprincfield Mall. Tax
Map Reference 90-2«13»1. 2, 3, II, IIA. S. SA, SB, 6, 9, 10, Mr. Xelle, moved that the
Board of Zonina AppeallJ adopt the following I"8so1ution:

WHIRBAS, the captioned application has been properly filed in accot"dance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fai['fax County Board of Zonina Appeals; and

WHIREAS, followinc proper notice to the public, a public hearing was held by the Board
on July 7, 1988; and

09;

WHBRBAS, the Board has made the following findings of fact:

I 1.
2.
3.

••

That the applicant is the lellSee.
The present zonins is e-7, HC and se.
The area of t.he lot is 79.211 acres of land.
This is a so04 sXIIJIlPle of bot.h the applicant and staff working toasther on an
application.

AIm WHEREAS, the Board of zonina Appeals has reached the followlns conclusions of law:



Pale 9:L: ~ul1" 1. 1988, (Tap. 2). (Fischer MacLeod AIl.aeiatea. SP 88-L-O.2. continued
ft'Olll Pal8 If/)

THAT the appUcant baa presented testimony indi.catins cOI1lplianee witb the general
standards for Special Perait U.8. 8•••t forth in Sect. 8-006 and the additional
standards for this use as contained in Sectiona 8-903 and 8-912 of the Zoning ordinance.

tfOW, THBRBFORB. BE IT USOLVID that the subject application is aRAftID with the
followiD& limitatioos:

1. This approval is sranted to the applicant only and is not transferable
without further actlon of this Board, and is for the location indicated on
the applicatlon and is not transferable to other land.

I

2. This approval is sranted for the four slgns indicated by location and size on
the plat submitted with this applleation. Any additional sllDS of any kind.
aSBoei.ted with the melliconcourse, other than minor engineering details,
whether or not these additional uses or changes require a Special permit,
shall require approwl, 'Of· 'l;hh', Bo8t'd. Itl' shall/. be, t)le,' ,duty of \the"Pem.ittee
to apply to this Board for such approval. Thb condition shall not preclude
the approval of additional alln permits in accordance with Article 12 for
silns associated with a new anchor store for wbich 200 square feet of aian
wou,ld be allowed and it shall not preclude the erection of allns that do not
require siln permits such as directional silns. Any changes, other than
minor en&ineering details, witbout this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

I

3. Siln Permits, as relulated by Article 12 of the Zoninl Ordinance, shall be
obtained for all silns.

4. Illumination of the dIns shall be in conformance with the performance
standards for Ilare as set forth in Part 9 of Article 14 of the zoning
ordinance.

5. only the oval-shaped Iraphic area of the Spring Fest siln, not the
backlround, shall be illwainated with neon. The bacqround shall be a color
almilar to that of the cube on wbich it is mounted.

This approval, cont.ingent. on t.he above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, relulat.ions,
or adopted standards. The applicant shall be rellponalble for _obtainins the required
Ron-Residential Use Permit throulh established procedurell, and this special permit shall
not be valid until this ba. been accomplished.

Under Sect. 8-015 of the zonins ordinance, this Special Permit shall automatically
expire, without notice, eillhteen (18) 1t'IQfttha ,after the applI'oval d.t.* of t~,Speclal

Permit unless the activity authorized has been established, or unless construction has
started and is diliSently pursued, or unle.s additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this special Permit. A request for additional time shall be jUlltified in
writins, and tlJJst be filed with the zonill& Administrator prior to the expiration date.

Mr. Halll\\8ck seconded the mot.ion.

The motion carried by a vote of 5-0 wlth Mr. Ribble not present for the vote and Mr.
DiGiulian absent fram the meatins.

*This decision _s officially filed in the office of the Board of Zoning Appeals and
became final on July IS, 1988. This date shall be deemed to be the final approval date
of this IIpecial permit.

1/

I

10:15 A.M. ARTORIO I. DIAS. VC 88-P-061, application under Sect. 18-401 of the zoning
Ordinance to allow subdivision into two (2) lots. proposed Lot 2 havinS a lot
width of 12 feet (100 min. lot width required by Sect. 3-206) located at 2219
Sandburs Street. on approximately 1.14 acres of land, zoned R-2, Providence
Dist.rict, Tax Map 39-2(1»)97

Pase 9~, July 7, 1988. ('lape 2), Scheduled case of:

I
Denise James, Staff Coordinator. presented the staff report. She informed the Board
that the site had been rezoned frODl 2-1 to 2-2 in January of 1988. Proffer number 10
specifically states that the applicant understands that the Board of supervisors'
approval of the rezonins _. not a recommendation to approve or deny this Variance
application.

Laura Cox, 9030 lew Britian cirele, Manassas, Virsinia, representative of the applicant,
appeared before the Board. She stated that sha wall a certified architect employed by
K.ldde Consultants, 1m. and had prepared the plat that was before the Board.

I



Pase
Pas_

July 7, 1988. (Tape 2). (Antonlo B. Dia., VC 88-P-061. continued f~om

)
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Ms. Cox stated that tbe applicant had originallY requested. rezoning to an R-3 Cluster
which would not bave required BU approval, but the Board of SUpervisor. had aranted an
R-2 rezonina which required a pip.atem. She stated that ltr. 01.8 had earnestly tried to
consolidate with the two adjacent pareels but wae unsuccessful.

Ms. Cox stated that the lot was exceptionally narrow and had a limited amount of road
frontage. In addition. it was constrained by the development next to it which contained
a plpestem. She indicated that there were no other similar R-2 lots in the area whieh
contained one dwelling unit.

Tony Diss, 406 North Cleveland Street, Arlington, V1rsinia, the applicant, appeared
before the Board. He stated that he did not live on the property and had purebased it
four years alo.

There being no otber speakers. Chairman smitb closed tbe publie bearing.

Mr. Ha1l'lllaek moved to' Irant VC 88-P-061.

Mr. Kelley seeonded the motion whieb failed by a vote of 2-3 (Chairman smitb, Mrs. Day
and Mrs. Thonen votins nay) (Hr. Ribble not present for tbe vote and Hr. DiGiulian
absent from the meeting).

Chairman smitb stated that the applieant's representative bad done an exeellent job in
presentins the testimony eoneerned.

/I
1IOTl0B TO QIIAlI'l' FAILED

CCUIITY OF FAlUn. VIRGllfU

YARlucw, IlUOUJ'!IOII OF 'lHB BOUD OF ZOIIIIG IoPP&ALB

In Variance Application VC 88-P-061 by AITO.IO DIAS, under Section 18-.01 of the Zoning
Ordinanee to allow subdivision into two (2) lots, proposed lot 2 havins a lot width of
12 feet, on property located at 2219 Sandbur& Staret. Tax Map Referenee 39-2«1»91, Hr.
Hammaek moved that the Board of Zonina Appeals adopt tbe followina resolution:

WHBRHAS. the captioned application has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with tbe by-laws of tbe
Fairfax County Board of zonina Appeills; and

WHERHAS. followina proper notice to the public, a public hearine was beld by tbe Board
on July " 1988; and

WHEREAS, the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present ..onins is R-2.
3. The area of the lot is 1.14 aeres of land.
•. That the Board is itlfl'resaed with the applieant's representative's testimony

that the applicant baa attempted to consolidate the property.
5. That the property is in R-2 zonine and that two residences on a little over 1

acre lots is consistent with the Kaster Plan.
6. That the Ordinance would probibit the reasonable use of the property in this

application.
7. That the Ordinance would result in a hardship on this application.

This application meets all of the following Required Standards for Variances in Section
18-.04 of the Zoning Ordinance:

1. That the subject property was acquired in &ood faith.
2. That the subject property has at least one of the followins characteristics:

A. Exceptional narrowness at tbe time of the effective date of the
Ordinance;

B. lXeeptionsl shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of tbe effective date of the Ordinance;
O. Bxceptional shape at the time of the effective date of the Ordinanee;
B. !Xceptional topo&raphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An eXtraordinary situation or condition of tbe use or development of

property"l:ft'll'l8dlate:lY adjacent to the: SUbject properly.
3. That the condition or situati.on of the subject property or the intended use

of the subject properly ia not of so Isneral or recurrins a "nature as to make reasonably
practicable the formulation of a &eneral resulation to be adopted by the Board of
supervisors as an amendment to the Zoning ordinance.



4. That the strict application of this Ordinance would produce undue hardahip.
S. that such undue 'hardship is not shared lenerally by other properUes in the

same zoning district and the same vicinity.
6. that:

A. !be strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonabla use of the subject property, or

B. The aranting of a variance will alleviate a clearly demonstrable
hardship approaching confbcation as distinguished from a special privilele or
convenience soulht by the applicant.

7. that authorization of the variance will not. be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chanaect by the granting
of the variance.

9. That the variance will be in harmony with the. intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

Paae
p...

Ci''I. July 7.

<'i3 )
1988, (Tape 2), (Antonio •. Dias, VC 88-P-061, continued from

I

I
AlID WHBRBAS, the Boerd of zoning Appeals has reached the following conclusions of law:

THA'r the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zonina Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinas invol ved.

BOW, THBREroRK, BE IT RKSOLVKD that the subject application is GIlO"l'D with the
following limitations:

1. This variance is approved for the subdivision of one lot into two (2) lots as
shown on the plat subndtted with this application.

2. under Sect. 18-407 of the zonina Ordinance, this variance shall automatically
expire. without notice, ei&hteen (18) months after the approval date of the
variance unl.s. this subdivision bas been recorded amana the land records of
Fairfax County, or unless a request for additional time is approved by the
BU baCSUIl. of the occurrence of c0n41tions unforelleen at tbe time of
approval of this variance. A requellt for additional time tlIJst be justified
in writina and shall be filed with the zonina Administrator prior to tbe
expiration date.

3. Only one (1) entrance to all two (2)
Street. The driveway easementll shall
to ensure future access to these lots

lots sball be allowed from Sandburg
be recorded with deeds to the property
via a COUllhOn driveway.

I
4. the drlveWilY to the proposed lots shall be constructed in accordance with the

Public Fac11ities Hanual.

S. A leotecbnical study shall be provided at the request of the Director, Dept.
of Environmental !lanalement at the time of site plan approval.

6. The applicant sball miti&ate the lullying probl_' afoni Sandburg Street if
requested to do so by the Department of Public, Works (DPW). The applicant
shall coordinate all stormwater manalement activities with the Storm Drainaae
Branch of, DPW.

7. In order to achieve a maxl11lJJll interior noise tevel "of of 4S dBA L4n, the
applicant Bhall provide accoustical treatment aB follows:

Lot 1:

Lot 2:

Bxterior waUs shall have a laboratory sound transmisllion class (STe) of
at least 39, and doors and windova should have a laboratory sound
tran81llission class (STe) of at least 28 (unless windova function as
walla, in which case they shall have an STe of at least 39). All areas
between surfaces shall be sealed and caulked.

Exterior wallB shall have a laboratory sound transmission class (sre) of
at least 45. doors and windows shall have an STC of at least 37 (unless
the windows will function as waUs, in Which ca.e they shall have an STC
of at least 45). All areas between surfaces sball be sealed and caulked.

I
8.

••

In order to reduce exterior noise levels to the standard of 6S dBA Ldn, the
applicant shall provide accoustical fencing alona the liaita of clearina and
Iradill8 between the north and Bouth buildins restriction lines of lot 2. All
such fencins sbell be architecturally solid from the lround up with no laps
or openings and shall be at least six (6) feet in heilht.

As determined by the Department of Invironmental Manageraent, the applicant
shall dedi~te and construct, to VDO'I standards or .scrow sufficient funds for
construction of pavement widenina and curb and lutter across the entire
frontale of this property to a width of 19 feet from center line of Sandburg
Street.

I
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.... ~, Jul, I, "88, (ta.. 2), <..tonio •• Di.. , YC 88-P-061, continu•• from
Pase )

Mr. Kelley seconded the motion.

The motion rAILBD by a vote of 2-3 with Hr. Hammack and Ill'. KeUey voting aye and.
Chairman smith, ill's. Day and ltrs. Thonen voting nay and Mr. Ribble not present fot' the
vote and Mr. D1Giulian absent from the _Btins.

This decision was officiallT filed in the office of tbella.rdof Zoning Appeals and
became final on July 15. 1988.

/I

paze~. July 7. 1988, (Tape 2). Scheduled case of:

10:30 A.M. BOHALD DEABGKLIS, VC 88-H-062, application under Sect. 18-401 of the Zanina
Ordinance to allow eon.trocHaR of sarage addition to dwellins to 1.48 ft.
from side lot line (15 ft. min side yard required by Sect. 3-207) located at
3547 Half Moon Cirele, on approximately 16,700 square feet of land, zoned
&-2. MaBon District, Tax Map 61-3«14»455.

Denise James, Staff Coordinator. presented the staff report.

Ronald DeAnlelis, 3547 Half Moon Circle, the applicant, appeared before the Board and
explained the request as outlined in the statement of justification submitted with his
application. He stated that due to the topolrapby of the property, there was no other
suitable location for· a larale. Mr. DeAngelis stated that he had purchased the property
in 1987.

Thera beiO& no speakers, Chairman smith closed the public hearlo&.

Mrs. ThDnen moved to Irant VC 88-M-062.

Mrs. Day seconded the motion Which faUed by a vote of 3-2 with Chairman smith and Mr.
llanunack votinl nay; Mr. Kibble not present for the vote; and, Mr. DiGlulian absent fr:om
tbe meetio&. Four (4) affirmative votes are required to approve an application.

This decision was officially filed in the office of the Board of Zonio& Appeals and
became final on July IS, 1988.

In response to a request fr:om the applicant, Mr•• Day moved that the Board appr:ove a
waiver of the twelve-month limitation to reapply.

Mrs. Thonen seconded the motion whicb passed by a vote of 5-0 with !lr. Ribble not
present for the vote; Mr. DiGiulian absent frotll the m.eetinl.

/I
1IO'l'I~ TO GIWI'r FAILED

COUII'rY or FAIUAX, VIaGlnA

VAIlIAItCE UIOLUTIOIf or 'I'HB BOAJID or ZOIIIIIG APPIALS

In Variance Application VC 88-~062 by BOHALD D!AHGKLIS, under section 18-401 of the
zoniO& Ordinance to allow construction of larale addition to dlrfBllinl to 7.48 feet from.
side lot line, on property located at 3547 Half Moon Circle, Tax llap Reference
61-3«14»455, Mrs. Thonen moved that the Board of Zonio& Appeals adopt tbe followiO&
resolution:

WHEREAS. the captioned application has been properly filed in accor:dance witb the
requirements of all applicable state and county Codes and with tbe by-laws of the
rairfax County Board of zonio& Appeals; and

WHKREAS, followiO& proper notice to the public, a public bearina was held by the Board
on July 7, 1988; and

WHEREAS. the Board has made tbe followltl& findiO&s of fact:

I

1.
2.
5.

••5.

That the applicant is the co-owner of tbe land.
The present zoniq is K-2.
The area of the lot i. 16,700 square feet of land.
The structure will not impact the neilhborhood •
It will be beneficial to the neilhborhood to have the structure enclosed
rather than open.



q(p
P818 9.j.-. Jul, 1, 1988. <rape 2), (Ronald DeAnselll1. VC 88-11-062. continued from
Pase 4 )

This application meet. 811 of the followins Requh'ed Standards for Variances in Section
18-404 of the Zonlns Ordinance:

1. That the aubject p~rty was acquired in good faith.
2. That the subject property has at le.8t one of the followina characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. lxeeptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effectIve date of the Ordinance;
I. Exceptional topographic conditions;
Y. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property itlDBdiately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ls not of so general or recurrlna a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervlsors as an amendlllent to the Zonina Ordinance.

•. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zonina district and the same vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

8. The granting of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinauishad from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the aranting
of the variance.

9. That the variance will be in harmony with the intended apirit and purpose of
this Ordinance and will not be contrary to the public interest.

AJID WH!REAS, the Board of ZOnlna Appeals has reached the fOllowina conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary herdship that would deprive the user of all
reasonable use of the land and/or buildings involved.

lOW, THIRIPORE, BI IT RBSOLVED that the subject application Is GBAITID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18_407 of the Zonina Ordinance, this variance shall automatically
expire. without notice. eIghteen (18) 1llODtha after the approval date of the
variance unlesa construction has stsrted and is diligently pursued, or unless a
request for additional time is approved by the 8U because of the occurrence of
eonditions unforeseen at the time of approval. A request for addltional time
tILIst be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonatruetion.

I

I

I

4. The materials used to finish this strueture shall be compatible with the
principle dwelling unit on the property and to the adjacent properties.

5. A Buildina permit shall be obtained for the existing deek within thirty (30)
day. of approval of this variance applieation. I

Hrs. Day seconded the motion.

The motion rAIUO by a vote of 3-2 with Hrs. Thonen, Hrs. Day and Hr. Kelley voting
aye; Chairman smith and tIr. 1tatmIack votina naYi tIr. Ribble not present for the vote; and
Hr. DiGiulian absent from the meeting. rour (.) affirmative votes are required to
approve an application.

This decision was offieblly filed in the office of the Board of Zonina Appeals and
became final on July 15. 1988.

The 80ard approved a waiver of the twelve-month limitation.

1/

I



Pille !l..1. Jul,. 7. 1988. (tapes 2 and 3). Sc~led ea•• of:

Heidi Beiohley. Staff Coordinator, presented. the staff report. She stated that staff
had been unable to caleulate the occupancy load and INoested that it be determined by
the Fire Marshal at the time of ait. plan review. lis. seloUky at.ted that at the time
of site plan review a new parkill& tabulation should be provided to show that the parkina
space. utilized by the health dub do not conflict with the p.nina for the uses which
are already in existence.

I

10:~S A.K. BAUTI BODI!S, IIC. AID ALFRBD I. DBLHDIICO. SP 88-8-038, .pplieation under
Seet. 5-403 of the zonina Ordinance to allow health club, loeated at 8708
and 8710 Morri••eU. Drive. on appl."Oximatel,. 266,369 .quare reet of land.
zoned 1-4. Sprinafleid District, Tax Hap 79-1«1»13

I

I

I

I

Alfred Delmonico, President of .auti Bodies, Incorporated. 9044 Gavelwood Court.
sprinafield, Virainia. representative of the applicant. appeared before the Board. Mr.
Delmonico stated that he planned to have professional trainers on staff and that
everyone would be CPR certified. He thanked the BZA staff for their help with the
app_~ication proee.~;., i .. ~," - rl' ';'1

There belng no speakers, Chairman smith closed the public hearins.

Mrs. Day moved to grant SP 88-S-038.

Mr. H_ck seconded t.he mot.ion Which passed by a vote of 5-0 with Kr. Kibble not
present for the vote; Mr. DiGiulian absent from the meeting.

/I

COUft! or rAIlI'o. YlaGIWIA

SPICIAL PDK1T BUOLUTIOII or THB BOARD or ZOIfIIIG APPBALS

In Special Permit Application SP 88-S-038 by BAUTI BODI!S. IRe. ABO ALrB.KD !. DBLMOBIOO.
under Seetion 5-403 of the Ionins Ordinance to allow health club, on property located at
8708 and 8710 llarrissette Drive, tax Hap Reference 79-1«l»l3. Mra. Day moved that the
Board of Zonina Appeals acIopt the followins resolution:

WHIRBAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county 'Codes and with the by-laws of the
Fairfax County Board of ZORina Appeals; and

WHBRBAS, fo110wina proper notice to the public, a public hearing was held by the Board
on July 7. 1988; and

WHBREAS, the Board has ~de t~ f~l~~~ns~~~di~s?f, f,ct:"

1. That the applicant is the lass.e.
2. The present zonins is 1-".
3. The area of the lot is 266,369 square feet of land.
4. That it is nice to have an appUcation 80 clean cut with no problema.
S. That the use would have no adverse affect on the surroundins area because it is

zoned industrial.

ABO WIIDUS, the Board of zonil\& Appeals has reached the following conclusions of law:

THAT t.he applicant has presented t.estimony indicatil\& compliance wit.h the general
standards for special Permit Uses as set forth in Sect.. 8-006 and the additional
standards for this use as contained in Section 8-S03 of the Zonil\& Ordinance.

IIOW, THIUP'ORK, BB IT USOLYBD that the subject application is QUIft'ID with the
followil\& limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the
applieation and is not transferable to other land.

2. This approval is sranted for the buildil\&s and uses indicated on the plat
submitted with this applicat.ion. exeept as qualified below. Any additional
str:uctures of any kind. chal\&es in use. additional uses, or chal\&88 in the
plans approved by this Board, other than minor ensineerins det.ails, Whether or
not t.heae additional uses or chanaes require a Special Permit, shall require
approval of this Board. It shall ,b" the duty of the Permittee to apply to this
Board for such approval. AnY' eban&es, oUiel than ftl.inbr 'ensIneeiinS: details,
witbout tbis Board's approval. shall constitute a violation of t.he conditions
of t.his special permit.



pase.fJl:-., July 7,1988, (Tapea 2 and 3), ('Rauti Bodies, Ine'. land Alfred 1:"Delmonieo,
SP 88-S-038, eontinued from Pase 91 )

3.

4.

5.

A eopy of tbis Special Permit and the Ron-Residential Use Permit SHALL HI!:
POSTED in a eonspicuous plaee on the property of tbe use and be I118de available
to all departments of tbe County of Fairfax during the hours of operation of
the permitted use.

This use shall be subjeet to the provisions set forth in Artiele 17, Site
Plans. Any plan submitted to the Department of Environmental Kanasement (DEM)
pursuant to this Special Permit shall eonform with the approved Speeial Permit
plat and these eonditions.

A parking tabulation shall be provided to the Direetor, (DIH) at the time of
site plan review Whieh indieates that adequate parting is available for all
uses on this property before the site plan ean be approved. The parting
requirement for this use shall be based upon the oeeupaney load of the building
floor area to be used as a health dub. The oeeupaney load shall be determined
by the County Fire lIarshai. All parkins for this use shall be on site. The
maxiDml number of patrons and employees on site at anyone time shall be
limited to that number for Whieh there is suffieient parking, this number shall
be ealeulated at the ti1lll8 of site plan review and shall be subjeet to the
approval of the Direetor, OBIt.

I

I

6. The hours of operation shell be limited to 6:00 a.m. to 11:00 p.m.

7. Any silns ereeted shall be in eonformanee with Artiele 12 of the zoning
Ordinanee, Silns.

This approval, contitq,ent on the above-noted eonditions, shall not relieve the
applieant from compliance with the provisions of any applicable ordinances, relulations,
or adopted standards. The applicant shall'be responsible for obtaining the required
Bon-Residential Uee Permit tbrouah established procedures, and this special permit shall
not be valid until this has been aeeomplisbed.

Under Sect. 8--015 of the Zonins Ordinsnee, this Special Permit shall automatieally
expire, without notice, eiahteen (18) months after the approval date* of the Speeial
Permit unless the aetivity authorized has been established, or unless eonstruction has
started and is dililently pursued, or unless additional time is approved by the Board of
Zonina Appeals because of oecurrenee of eonditions unforeseen at the time of the
approval of this Special permit. A request for additional time shall be justified in
writins, and must be filed with the Zonins Administrator prior to the expiration date.

lIr. Ha1llll8ck seeonded the motion whieh earried by a unanimous vote of s-o with Mr. Ribble
not present for the vote and lIr. DiGiulian absent from the meeting.

*This decision was officially filed in the offiee of the Board of Zonins Appeals and
became final on July IS, 1988. This date shall be deemed to be the final approval date
of this speeial permit.

I

/I

pa••

11:00 A.lI.

July 7, 1988, (Tape, 3) , Seheduled ease of:

SHI'RMAII lfIAL, VC 88-p-On, applieation under Seet. 18-401 of the zonins
ordinanee to allow 6 f_t hiah fence to remain in a front yard (4 ft. max.
height for fence in a front yard per Seet. 10-104), located at n04 Peony
Way, on approximately 12,410 square feet of land, zoned R-3(C) and WS,
Providenee Distriet. Tax Map 45-1«(3»(63)15. (DBF. FROK 6/2/88)

Lori Greenlief, Staff Coordinator, presented the staff report. She informed the Board
that a notice of violation had been issued to the applicant on Rovember 18. 1987.
Aeeordina to the zonina Inspeetor there were no other violations issued in this
neilhborbood. Ms. Greenllef stated that four letters had been reeeived in support of
the applieation.

Sherman Heal, 4104 Peony way, Fairfax, Virsinia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justifieation submitted
with the application. He stated that the only nelatiye C01\'lU8l\ts he had received from
the neilhbors was that the fenee looked too. stark. lIr. Heal explained that the fenee
was a western red cedar, solid board fence installed by Lee Fenee Company. and that he
planned to put plantings alons it to soften the look.

Mr. Real indieated that his property was sloped frOll the baek door to the point where
the fence was now erected and that a four foot fenee would not provide any privaey for
the baekyard. He stated that the fenee improved the appearance of the yard and the
surrOUnding area and added yalue to the neiahborhood.

William Ritz, 13121 Penndale Lane, 'airfax, Yirainia, spoke in support of the
application.

I

I



pase c;q. July 1. 1988, (Tape 3), (Sherman ••al, VC 88-P-041. continued froll Page '14" >

There bein& no further speakers, Chairman Smith closed the public: buritll.

I
lit'. H8t\'Illllck moved to deny vc 88-P-041 due to the fact that the applicant did not
demonstrate that be met the hardship requirements fot' a variance.

Mrs. Thonen seconded the motion which p••sed by 8 vote of 5-0 with Mr. Ribble not
present for the yote; fir. DIGiul18n absent from the 1Il8eUng.

II

I

COUft'f OF FAlUU. V1RGUU

VDI.AJfCE DBOLUTIet* or TIll: 80MD or ZC*IIfG APPBlLS

In Varianee AppHcaHon VC 88-P-O.u by SHUlUJ1 BUL, under Section 18-401 of the zoning
Ordinance to allow' feet blah fence to remain in a front yard, on property located at
4104 Peony Way. T~:I( ~p "f.r~e ,"_~-~«3,»(63n5., Mr,' H~ck .. moved that the Board of
Zooin& Appeals adoPt the foH~Jliai''te801ut.i(M,:<, - - - - I

WHBRIAS, the captloned application haa been properly flIed in accordance with the
requirements of all applicable State and County Codes and witb tbe by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. followins proper notice to tbe public. a public hearins was held by the Board
on JUly 1. 1988; and

WHIKBAS. the Board haa made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonins is a-3(C) and WS.
3. The area of the lot is 12,1110 square feet of land.
II. The appli~ant "id not demonstrate that be met the herdsbi,p ('equi,~t8.

This application does not meet all of the followins aequired standards for Variances in
section 18-11011 of the zoning Ordinance.

effectively
of the subject

B.

B.

B.
r.
G.

1.
2.

The strict application of the Zoning Ordinance would
prohibit or unree.onably re.trict all reasonable use
property. or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8. distinsuished from a special
privUqe or convenience aoulht by tbe applicant.

1. That authprization of the variance will not be of substantial detriment to
adjacent property." . "

8. That the character of the zonins district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and pu~ of
this ordinance and will not be contrary to the public interest.

That the subject property "as acquired ,in good faith., ' ,
That the subject property has at lea.t Ooe of the followins cbaraeteristics:

A.. Bxceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the tina of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of tbe Ordinance;
D. Ull ~1~:7l shap~, at th1" r~~~,,?f, the ~~~ecUve date of the

Bxceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property i1ll1lBldiately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the SUbject property is not of so seneral or recurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
supervisors as an IItlllHldment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
s. That' such undue hardship is not shared generally by other properties in the

same zonina district and the .ame vicinity.
6. That:

A.

I

I

I
A.liID WBRBAS. the Board of zoning Appeals has reached the fo11owinl cone1uslons of law:

THAT the epplicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.



jO{)
Pas" /~~. July 7. 1988, (Tape 3), (Sherman Beal. ve 88-P-041, continued ft'om pase'79 )

ROW, THIRU'OU. BI It RESOLVED that the Bubject application is DD!ID.

Hrs. Thonen seeonded the motion.

The motion carried by • unani1llOUs vote of 5-0 with Mr. Kibble not pr.sent for the Yote;
Mr. DiGiulian absent from the :matins.

This decision _. officially fUed in the office of the Board of ZoniOS Appeals and
became final on July 15, 1988.

/I

Page /1#. July 7, 1988. (Tape 3). Scheduled ease of:

11:15 A.M. B. DAVID AIfD LYlIlI H. WIItGIRD, ve 88-A-032. application under Sect. 18-401 of
the zooina Ordinance to allow construction of garase addition to dwelling 2.1
ft. from side lot line and 11.2 from the floodplain US ft. min. side yard
required by See-to 3-207 and 15 ft. min. yard from a floodplain required- by
Sect. 2-"15) loeated at 4306 Braeburn Drive, on approximately 16,740 square
feet of land. zoned R-2, Annandale District, Tax map 69-2 «6»243 (DEPERRED
nOM 6130/88)

Jane Kelsey, Chief. Special Permit and· Variance Branch, st.at.ed that. t.he Board had
deferred t.he above-referenced case due t.o a pot.ent.ial discrepancy in t.he plat.. The
applicant. had been inatt"Ucted t.o provide a plat. t.hat. would make it clear that the width
of the earaee would be 24.9 feet and that the edee of the earaee would be 2.1 feet from
the side lot. line. Hrs. Kelae, stat.ed that the applicant had submitted a new plat.

David Wingerd, 4306 Braeburn Drive, t.he applicant., appeared before the Board and
explained hia request ae outlined in the st.atement of juetification submitted with the
application. He atat.ed that the application had been modified aa sueeest.ed by the
Board. Mr. wingerd indicated that. about 45 percent of his lot was desienated a.
floodplain which did not leave 1IIJch buildable area. In addition, his request was to
enclose an existing carport.

In responae to a question from Hr. Ha1mIack. IIr. Wingard indicated that the house on
adjacent Lot 244 was approximately 18 feet away from the lot line.

There be inc no speakers. Chairman smith closed the pUblic hearine.

ill'S. Thonen moved to deny VC 88-A-032 due to the fact. that the applicant. did not meet
tbe nine st.andards for a variance.

IIr. Hammack seconded the tIlOtion which passed by a vote of 5-0 (llr. Ribble not present.
for the vote and lIr. DiGiulian absent from the meeting).

Ill'. HatmIIlck stated that the proposed aarage was too close t.o the property line and that
the length of the aaraae concerned him.

At the request of Ill'. Wingerd, Hr. Kelley made a motion to arant. a waiver of the
tNelve-month waiting period for the filine of another variance.

IIrs. Day seconded the motion which paned by' a vote of 4-1 with Chair:man smith voting
neYi Ill'. Ribble not. present. for the vohi lIr. DiGiulian absent frem the meeting.

Jane Kelsey. Chief, Special Permit and Variance Branch, cautioned the applicant to
consider the statements made durina the hearine by all tbe BU members when prepadne
his next variance application.

/I

COUftY or rAlltl'D. VIIlQInA

vAaIAIICI DSOI.UnOI or 1'HB BOaD or ZOIfIIIG .lPPftLS

In Variance Application VC 88-A-032 by B. DAVID & LYHW II. WIRGKRD, under Section 18-401
of the Zonina Ordinance to allow constt"Uction of saraee addition to dwellins to 2.1 feet
from side lot line and 11.2 feet from the floodplain. on propert.y located at 4306
DraeOOm Drive, Tax Hap lleference 69-2«6»243. lira. Thonen moved that t.he Board of
zonine Appeals adopt the followins resolution:

WHEREAS. the captioned application baa been properly filed in accordance with the
requirements of all applicable State and Count.y Codes and with the by-laws of the
Fairfax County Board of zoning Appealsi and

WHIRBAS, followins proper notice to the public, a public hearing was held b, t.he Board
on July 7, 1988 i and

! tJ ()

I

I

I

I

I



Pase /4/. JuLy 1. 1988, (tap. 3), (B. David and Lynn It. lUna.rd. VC 88-1.-032,
continued fl'Ol\ Paae / H )

WftBAS. the Board bas 1t\llde the foLlowinl (1 5' 8 of fact:

I
1. That tbe applicants are the owners of the land.
2. Tba present zonins is 11-2.
3. The area of the lot ill 16,140 square feet of Land.
... That the structure was too c.loBe to the lot line in the previous application

and that it ia still located t.oo cLos. to the lot line.
5. That the applieation does not meet the hardship req,uirements.
6. Tbat. tbe Board haa tried to work with the applicant and cannot come to an

qreeunt.

This application doe8 not meet aU of the foUowin& Required standads for V.danee. in
Section 18-404 of the Zonina Ordinance.

E.
F.
G.

1.
2.

The strict application of the zonins or4inance woul4 effectively
prohibit or unreasonably restrict all reasonable use of the subject
property. or

B. the Irantinz, of a variance vill alleviate a clearly demonstrable
hardship approachins confi8cation as distinsui8hed from a speclal
privi1.e&e or convenience soupt by the applicant.

7. '!'bat authorization of the variance vill not be of lIUbstantlal detriment to
adjacent. propert.y.

8. That. the character of the zonins dist.rict. vill not be elwn&ed by the srantin&
of the variance.

1J. 'nUll. the ver1..nee will be in Mt"llI01\Y wit.h t.he intended spirit. and purpose of
t.his Ordinance and will not. be cont.rary to tbe public lnterut..

Tbat. the subject. properly was aequired in Sood faith.
That the subject property has at least one of tbe fol10wins characteristics:

A.. Exceptional nart'01tl\ess at the tiJlle of the effective date of the
or4inanee;

B. JJ:xceptlonal shallowness at the time of the effective date of the
ordinance;

c. txeeptional size at the time of the effective date of the ordinance.
D. Bxceptional shape at the time of the effective date of the

Ordinance;
Bxeeptional toposraphic conditions.
An extraordinary situation or con4ition of the subject property, or
An extraordinary situaHon or concUtion of the 118e or development
of property imme4iately actjacent to the subject property.

3. that the c0n4ition or situation of the subject property or the intenc1ecS use
of the subject property u not of so seneral or reeurriR& a nature as to tll81te reasonably
practicable tbe fot1llUlation of a Seneral r8Sulation to be a40pted by the Board of
supervisors as an aDl8ndment to the zonins Ordinance.

4. That the strict applieati.on of thi8 ordinance woul4 produce undue ba.r'chblp.
5. That such un4ue hardship is not shared senerally by otber properties in tbe

same zonins 4istrict an4 the s.me vicinity.
6. that:

A.

I

I

ARD WlaEAS, t.be Board of ZODins Appeals has reached t.he followiO& conclusionlll of law:

nlAT t.he applicant. bas not. satisfied the Board t.hat. physical condltionlll as list.ed above
exist which under a lIIt.rict interpret.ation of t.he Zonio& ordinance would result in
practical difficult.y or unnaeessary hardship t.hat. would deprive the user of all
reasonable use of t.be lanci and/or buildinss involved.

lIOW. THU.D'ORB. BE IT USOLVD that. the subject. application is DanD.

Hr. Hanmaclt seconded the motion.

I
The motion carried by a unaDUoouS vote of 5-0 with ar. Ribble not preaent for the vote
and 'tIr. DiG1ulian absent fl'Olll t.he meetins.

ThiB decision was officially filed in the office of the Boar4 of zon10& Appeals and
became final on July 15, 1988.

/I

Pase /61. July 7, 1988, (Tape 3), Information Itd'1:

I
Jane Kelsey, Chief. Special Permit anci Variance Branch, 1nfot"dl$d the BU that althoush
the resolutions from today's meetin& would be presented to thesO. on July 12, 1988 for
approval. they wouLd technically not become final until Thursday. July U, 1988 due to
the e1sht day requirement.

/I



Pase II){JU11 7, 1988, (Tape 3). After &ceruSe ltea '2:

Approval of lleaoluUons
June 28 and June 30, 1988

Mrs. Thonen moved to approve t.he BU resolut.l0t\8 of June 28 and June 30. 1988.

Mrs. Day seconded the moUon Whicb passed by a vote of 5-0 witb IIr. Ribble not present
for the vote; IIr. DiGiulian absent from the meetina.

/I

As tbere was no otbe,r business t.1l come before t.he Board, t.be meetins was adjourned at.
12:27 p.lI.

I

Board of ZORina Appeals

SUBMITTED: Bovember 10, 1788

Board of zonina Appeals

APPROVKD: _--"~o~v~_"'Ur,-,2~'~o _l~'U.U.,- _

I

I

I

I



I

I

I

I

I

The rqular'meetilll of the Board of Zonlna ""'18 na held in the Board Room
of the Ma•••, Buildina on 'l'ues4a,. July 12, 1988. 1'he follorina Board
K8IIbers were present: Chalman Danial s.ith; Ann Day; Jom OiGlulian; Paul
lltmm&e1l:; John Ribble; and Hobert hUey. lIary 'I:honen was ab881lt from the
meetiq.

Chairman hitb ealled the ..tiq to order at 8:10 P.ll. Krs. oay led the pra,er.

/I

Pase il.J... July 12, 1988, (tap. 1). Scheduled ease of:

8:00 P.ll. rlRST VIRGIRIA BABX APPEALS, A 87-P-004, appllcation under Beet. 18-301 of
the Zonln& Ordinance to appeal the zonina AdmlnistC'ator' 8 denial of si&n
permit applications for three (3) alsna. ba.ed on Par. 1 of Sect. 12-203,
located at 6"00 Arlinaton Boulevard, on approximately 94.732 square r ..t. of
Land, zoned PDC. Providence. District, Tax Map 51-3«1»18. (DIrlBBKD fIQK
9/3/87 AT APPLICABT'S RIQUEST, 11/5/87, 11/17/87 and 4/S/88).

Jane Gwinn. Zonina Administrator. stated that it ..... her determination that under the
provisions of Par. 1 of Sect. 12-203 of the zoning Ordinance, 81gns on a _ehanical
penthouse were not penaitted. She stated that althouSh penthouse was not a defined term
in the zoning Ordinance, based upon the legislative intent, it was her position that it
did apply to a mechanical equipment penthouse.

lathe Anderson with the firm. of Stohlll\8n, Beuchert. Isan & Smith, 2000 &. 14th Street.
SUite no, Arlioston. Virsinia, representative of tha applicant, appeared before the
Board to present the position of First Virsinia Bank. She indicated that since the term
penthouse was not fully defined in the Zoning Ordinance. it ought to be given its
dictionary definition Which was a fully enclosed strncture on the top of a buildins that
is roofed-in and intended for occupancy. Ma. Anderson stated that an existin&
thirteen-story office building adjoining the property of the one currently under
eonetrnction already had slgM identical to the ones bein& reque.ted.

!Is. Anderson showed a slide presentation containin& comparable slgns to First Virsinia
Bank's request; she banded out a chart indicating the dates the sisns were approved. the
buUdins they were attached to. .nd a description of the strncture theJ were on. Ka.
Anderson sUited that in her opinion all of these slgns were allowed under the intent
that a portion of a building that is designed as an intesral part of the architectural
whole should be allowed, where•• slgM on an .fterthought or somethins that waa not
really a full part of the building would be prohibited.

Chairman smith called for speakers snd Charles Chars, 1008 Millwood Avenue. Palls
Church, Viqinia, appeared before the Bo.rd in opposition to the sisn request. He
atated that his propert, was adjacent to the bank and that althouSh the siSn itaelf
would be inaet .nd not visible from his property, he wa. concerned about the liShtin&
that would be used.

In elosiOS. Ms. Gwinn stated that aeveral of the signs ahown in the slide presentation
were sr.nted in error and that it waa her intent to invesUs.ta and issue notices to
thoae in violation. She stated that the issue wa. not whether the aisn was attr.ctiva
or tasteful but Whether it 1ll8t the terma of the Zoning Ordinance.

Chait"lll8D smith called for speakers and J .... Tollinser. 901 Hillwood Avenue, Fall.
Church, Viqinia, appeared before the Board in opposition to tha sisn reque.t.

There bains no further speakers, Chairman smith closed the public haarins.

Mr. Hauaac1c moved to uphold the decision of the Zoning Ac1minilltrator in appeal
application A 87-P-00.. Tbb motion waa .econded by Itr. DiGiulian and carried by a vote
of 6-0 with lIrs. Thonen being absent from the meeting.

1/

pase Ll1.1. July 12. 1988. (Tape 1), Scheduled casa of:

8:30 P.K. AaTHUR A. AIID R08tlll L. GOODELL. VC 88-8-063, application under sect. 18-401
of the zoning Ordinance to allow construction of swimming pool in a front
y.rd (acc••sory structure not pentittad in any front yard by Sect. 10-1(4),
located at 12104, Qoo4wood. Drive,· on approxillatelJ 27.403 square feet of land,
zoned .-C. Sprinsfield District. tax Map 56-3«9»112.

Deniae James. Staff Coordinator, presented the .taff report.

Arthur Goodell, 1210. Goodwood Driva, Fairfax. virsinia, the .pplicant. appeared before
the Board and explained his requeat a. Ol,ltllned in the stat8Mflt of ju.tification
subaiU.ed with the applic.tion. He banded out a land.capins plan to the Board llemberll
for their revi....nd explained that the only other place on hill property where the pool
could be located contained utility Lines. Hr. Goodell statad that althoush the staff
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Page LLi.. July 12. ~9l8. (Tap. 1). (Arttwr A. and Robin L. Goo4ell.' VC 88-S-063,
continued froll Pase /V )

report indicated that the bouse adjacent to the proposed pool was fifteen feet away from.
the lot line, that section was • 24 foot wide larage. therefore the livina area was 39
feet from the lot line 8t\li approximately 4S f ••t from the pool. Mr. Goodell indicated.
that Ill'. P.t Finn. ,the pool d.edlner, was pre.ent to answer any questions AC8rdins the
placement of the pool.

Mr. Patrick Finn. 9980 ....dowood Lane, Marshall. Virsinia,8IlpLoye4 with Sylvan SwitllQill&
Pools. eame forward and stated that due to the slope of the yard lind the IDeation of the
septic field the proposed location was the' only feaaible pleee'to build the pool. He
indicaled that approval had Men obtained from the Health Departmrmt to move' the pool
closer to the septic tank than What was normally allowed.

Chairman smith called for sp••kers in support of this application and hearill& no reply
called for speakers in opposition.

Robert Carver, 12102 Goodwood Drive. Fairfax, Virsinia, ceme forward. He stated that
the pool would be constructed on sloped land which would elevate it. therefore, the
fence would not confine the nobe or provide any privacy. lfr. Carver stated that the
elosenes. of the pool and the beisbt of the fence would detract fram the appearance of
his property and he asked that the application be denied.

Durins rebuttal. lIr. Goodell atated that the landscapiR& plan showed screeniR& from
eisht to ten feet tall between the fea.ee. and the pool. In ad4ition, he stated that on
Karch 7. 1988 Mr. Carver had stsned an approval to allow the use of a portion of the
common driV8W8Y for access duriR& the construction of a swimains pool.

There beiR& no further speakers, Chairman smith closed the public hearlR&.

Mrs. Day made a motion to arent VC 88-S-063.

/I

I!mQI J'O .qMft rfTIED

COUft!' 01' I'~YIKuu.

Vauuc:. u:sourn_ 01' '!HI IOABD OJ' ZOJIIiIQ &PPaLI

In Variance Application VC 88-8-063 by ARTHUR A. AlID ROllII' L. GOODELL,. under Section
18-401 of the ZORina Ordinance to allow eonatruction of swimmiR& pool in a front yard
(accessory structure not permitted in any front yard>. em property located at 12104. tax
Map Reference 56";3«9»112. lira. Day moved that the Board of ZORins Appeals adopt the
followins resolution:

WHftI!l:AS. the captioned application has been properly filed in accordan,ce with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of zonina. Appeala; and

WHftEAS. followins proper notice to the public. a public hearins was bald by the Board
on July 12. 1988; and

WHEIlI!I:AS, the Board has aadethe followins findinss of fact:

1. That the applicants are the owners of the land.
2. The present zonins is I-C.
3. The area of the lot 18 27.403 square feet of land.

This application meeta all of the following Iequired Standards for Variances in· Section
18-404 of the zonios Ordinance:

1. that the subject property was acquired in loOd faith.
2. That the subject propertf baa at least one 'of the fOllowing charaetertstica:

A. Ibcceptional narr0wn688 at the time of the .ffective date of the
Ordinance;

B. Exceptional shallowness at the time of the affective data of the
Ordinance;

C. Bxeeptionalsize at the time of the effective" date of the Ordinance;
D. Bxeeptional shape et the time of the effective date of the Ordinance;
I!I:. Bxeeptional toposraphic conditions;
... An extraordinary situation or condition of the subject property, or
G. An extraordinary dtuation or condition of the use or developllllmt of

property iDlnediately adjacent. to the subject property.
3. That the condition or situation of. the subject property or the intended use

of the subject property is not of so general or reeurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
supervisors as an Il1IlIIm.dalea.t to the zonins Ordinance.

I

I

I

I

I
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Pale IP. July 12. 1!,.8. ('rape U. (Arthur A. and Robin L. Goodell. YC 88-8-063.
continued (roll. pase/ly, )

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue bardabip is nol shared -senerallf by other properties in the

s... zonine distriet and lhe .... viclnity.
6. Thal:

A. The strict appllcation of the zonina Ordinance would effectively
prohlbit or unrea_on_bl, ~trlet all reasonable use of the subject property. or

B. The srantinc of • variance will alleviate a dearly demonstrable
hardahip approachlnc confiscation .a diatinculahad from a .peeial prlvile,e or
convenience sousht by the applicant.

7. That authorization of the varianca will not be of substantial detriment to
adjacent property.

8. That lhe character of the zonina district Will not ba chansed by the arantins
of the variance.

9. ftlat the variance will be in harmonY.lIfith lhe intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIID WHBRBAS. the Board of zoniq Appeals has reached the followins conclusions of law:

THAT the applicant has satisfied the Board that physical conditions a. listed above
exist which under a strict interpretation of the ZODinllOrdinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the Land andlor bulldinss involved.

BOW, TlIBRDORK, BI!: U H.SOLVKDthat the subject application is GUftBD with the
followinll limit_tiona:

1. This variance is approved for the location' and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zonlR& Ordinance, this varianca shall automatically
expire, without notice. eishteen (l8)montha after the approval date'll of the
variance unles. construction has started and is dilisently pursued. or unl..s a
request for additional time is approved by the BU because of the occurrence of
conditiona unforeseen at the time of approval. A request for additional time
....t be ju.tified in writlnll' and -.hall btl fHed with the zonins Administrator
prior to the expirationdat,e.

3. A BuildiR& Permit shall be obtained prior to any conatruction.

Hr. DiGiulian .e,::-onded the mtion which P-ULBD by a vote of 3-3 with Mrs. Day. Messr•.
DiGiullan and Hammack votins. ay.; Chairman S1IIith~ votins aye. and llessrs. Kelley and
Ribble votiDl nay; lItos. Thonen absent from the ...tinS.

*This decision was officially filed' in the office of' the Board of Zoninll Appeals and
beC8D18 final on July 20. 1988. Thls date shall be deemed to be the final approval data
of this variance.

/I

Pase I~Jl,Ily 12. 1988. (Tapas 1-2), Scheduled ease of:

8:45 P.M. GLD A. AlID SUSU C. BHOWII, YC 88-V-049, application under Seet. 18-401 of
the zoniq Ordinance to allow addition to dwellins to 4.6 feet from one
side lot line and 8.2 feet from the other (12 ft. min. side.ysrd required
by sect. 3-307), located at 6421 Potomac Avenue. on approximately 7,000
square feet of land. soned B-3. Kount Vernon Diatrict, Tax 1Ia9
93-2«8»(37)8 and 9.

I

I

Denise James. Staff Coordinator, presented- the staff report and advised the Board that
additional 181lluaae bad been added to condition number. whlch should r ..4 as follows:

"If the.property i. deemed to be located within a floodplain. then prior to any
eonetructlon. the applicanta .hall ...k approva:l"of a· SHCial lxeeption from
the Board of SUpervisors inaccordanc. with Sect. 9-6010t" the zonit1&
Ordinance, as qualified by Par. 8 of Sect. 2-903 of the zonina: Ordinance."

hith Martin with the firm of Walsh, colucci. Stackhouse. Emrich & Lubeley, P.C .• 950
Borth Glebe Road. Arlinston, Yirr.inia, representative of the appiicant. appeared before
the Board and explainedtb. reque.t as outlined in the statement 'of justification
subaitted with the appUcatiotl..'

There beins no spealters, Chairman Sllith closed the 'puliUc baarins.

Mr. Ribble made a motion to &rant VC 88-Y-O.9 in accordance With the'development
conditions contained in the .taff report with additional latl&Ualle added to condition
number .II.

/I



Pa,_ /41. Jul,. 12. 1988. (Tapes 1 and 2). (Glen A. and susan C. kOWl\. YC 88-V-049,
contbwed from pa,e/.tS"" )

COUIIft'or rAIDa. VlIGUU

In Variance Application VC 88-V-o.9 by GLBBlA. AID SUSAK.C. BIOWH, under Section 18-.01
of the Zonin&Ot"dinance to allow addition to 4weUina to •.6 feet fl"OID one side lot line
and 8.2 feet from the other. on property located at 6421 Potomac Avenue. Tax ltap
Befel"eDce 93-2«8»(37)8 and 9. Hr. Ribble moved that the Board of ZOOin& Appeals adopt
the followin& resolution:

WBIlEAS, the captioned application has been properly fUed in aceol"dance with the
requil"8MlLta of all applicable State and County Code. and with the by-la.,. of the
Fairfax County Board of zonina Appeals; and

~, foLlowina propel" notice to the pubLic. a public heal"in& was held by the Board
on July 12, 1988; and

WHnus, the Board has made the fOllowina findinas of fact:

1. That the applicants are the owners of the land.
2. The preaent zooin& is B-3.
3. The area of the lot is 7,000 squat"8 feet of Land.
4. That the applicant's lot has exceptional narl"Olft\8a. aa this eubdiYision was

created in the early 1930'. which was prior to the current Zonina ordinance.

This application 1Il88t.. aU of the fOllowil\& aequil"ed Standards fOI" Variances in S8etlon
18-404 of the ZOOiOS ordinance:

1. that the subject pnperty vas acquhed in &ood falth.
2. That the subject property has at le..t one of the followiq cbaractedstic8:

A. !xcept.ional narrowness at the time of the effective data of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effeetl"e date of the Ordinance;
D. EXe.epUonal abape at the time of the effective date of the Ordinance;
K. Exceptional topocraphie e0n4itiona;
r. An eXtraordinary situation or condition of the subject property, or
G. An extraol"4inary situation or-condition of the use or de"elopment of

property im.ediately adjacant to the subject property.
3. That the condition or situation of the subject propert, 01" the intended use

of the subject property is not of so general or recurdna a nature a8 to 1ll8t. rea80nably
practicable the foraulatlon of a-pueral rqulation to be adovted by the Board of
SUpervi801"8 as an 8Illlmdnlent to the zonil\& Or4inance.

4. That the atriet applieation of thia Ordinance would pr:oduce undue hardship.
5. That such undue hel"4ship is not _hared lenerally b,othel" properties in t.he

same zonina di8tl"ict and t.he .... vicinity.
6. That:

A. The stdct application of the zonil\& ordiD8nce would effecti"ely
prohibit or unrea.onably restrict all reasonabla use of the subject property, or

B. The grantina of a· variance wili alleviata a clearl, demaa.trable
bardship approachina confiscation as dist.inauishe4 f~ a special privil... or
convenience 8ouaht. bl "the applicant.

7. 'l'Mt authorization of the variance wUlnot be of substantial detl"iment to
adjacent property.

8. That the chal"acter of the zonina district will not.b. ehanse4 by the ,rantina
of the "al"ianc•.

9. 'l'hat the variance will be in hamony with the intended spirit and purpose of
this Ordinance end will not be 'contrary to the public interest.

AlID 1rIHDBlS, the Board ofZOOinc Appea18 has reached the followina conclusions of law:

THAT the applicant has 'satisfied the Board that physical condit-ions a. listed above
exist. which undel" a strict interpretation of the ZORina Ordinanee would" result in
practical difficulty or unnecessary hardship that would deprive the user of aU
reasonable use of the land ad/or buildinsa involved.

1fOW. THKDrORI, BE IT RlSOLVIID that the subject application is '"QUIFUD with the
following limitations:

1. This variance is approved for the location and the .pecific addition shown on
the plat incLuded with this applicatlon and is not trlltUlferahle to other land.

I

I

I

I

I
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pa,./b1. July 12, 1988. (Tap•• 1 and 2), (Glen A. and SU.an C. Brown, VC 88-V-049,
continued from Paae /41 )

2. Under Sect. 18-0\07 of the ZGnina Ordinance,tbb variance shell automatically
expire, without notice. eiabteen (18) months aftar the approval date* of
the veriane_unles. COftIItrucUon haa started and is diliaently purned; or
unl••• a request for additional time is approved by the HZ! becau•• of the
oeeUt't'1mce of conditions unfor•••BI1 at the time of approval. A request for
additional time 1II.I8t be justified in WE"itil1& and shall be filed with the
zoniaq. ActIlI.lnistratot'prlor to the expiration date.

3. A Buildil1l Pendt shall be obtained prior to eny conatrueUon.

... If the property is deemed to be located within. flOOdplain, then pdor to
an,. eonstruetion. the applicant. shall seek approval of • Special Exception
from the Board of SUperviBorll in accordance with sect. 9-601 oftha zonitl&
Ordinance. as qualified by Par. A of Sect. 2-903 of the zoning Ordinanee.

1Ir. D1Giulian seconded the motion which carried by a unanilllOUll vote of 6-0 with Itrs.
Thonen absent from the muting.

*Thia decision was officially filed in the office of the Board of Zooins Appeals and
bec.... final on July 20, 1988. Thia date shall be deemed to be the final approval data
of thb variance.

/I

Pa&e /~1, July 12. 1988. (Tape 2), Scheduled calle of:

9:00 P.K. '1'HK COURTS HOIIIOWIf£llS ASSOCIATIO., IIIIC •• SPA 85-0-060.,..1, application under
Sect. 3-103 of the Zoning Ordinance to amend SP 85-D-060 for community tennill
courts to perlllt reduction to applicable land area and relocation of tennb
courts. gaz:eboand parking lot, located at 1209 III,. lload, on approximately
6.82 acres of land. zoned R.,..B(C). Dranesville District. Tax ltep 19-4«21»&.
(DEnDID FROM 5/3/88 !'OR ADDltIOIIAL llIIFOllKATIOif I1lOlt DBll)

Eathy Reilly. Staff Coordinator. presented the staff report and advbed the Board that
the Department of Environmental Kanag8lllet\t (DIDO had responded to the letter sent by the
Boerd of Zoning Appeals re&ardinc citizen concerns. Its. Reilly presentad a vi8W&raph to
the Board s'hovlq the relocation of the tennis courts, the entrance to ,t.he parking area.
and the parkins which created a new t.ransitional screening yard.

This application had been defen-red for infortNltlon purpose. only, therefore, CbairtNln
smith closed the public hearing.

Itr. Humack lU,de a motion t.o grant SPA 85-0-060-1 in accordance wit.h the development.
conditions cont.ained in t.he staff report with the exception of condition ItUlIlber six
wieh was chanpd to re..t, "rour (4) paved perkins spaces shall be provided." This
motion was seconded by Ik. Diaiulian and carded by a vote of 6-0 with Krs. 1'honen being
absent from. the 1D8etins.

/I

In Special Perm.lt Amen4li8nt Application SPA 85-0-060-1 by THE COURTS HOltIOWDS
ASSOCIATIOIf. IIfC.. under Section 3.,.803 of the zonins Ordinilnce to ....d SP 85-D-060 for
cOllllllLlnlty tennis courts to permit reduction to applicable land area and relocation of
t.ennis courts. gaz.bo,and parking lot. on property located at 1269 Bye Hoad. Tax ltap
Reference 19-4«21»A. Hr. Huaack moved that the Boar4 of Zoninc,Appea18 adopt the
following resolution:

WHBRKAS. the captioned application has been properly filed in accordance wit.h t.he
requirements of all applicable State and County Code. and with thfby.,..law. of the
rairfax COunt.y Board of .zonina Appeals; and

WHDUS. following proper notice to the public, a public hearina wa. held br the Board
on July 12. 1988; and

WHBRUS, the Board has made the followitl& findinss of fact:

1. That the applicant i8 the owner of the land.
2. The present zooina is Il-I(C).
3. The area of t.he lot is 6.82 acres of land.

UD WHDKAS, the Board of Zooins Appeals has reached the following conclusions of law:
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Pase /()~ July 12, 1988. (Tape 2). (the Courts Homeowners &a.oelation! SPA. 85-0-060-1.
continued from Pa,a /"7>

nlAt' the applicant baa prunted tetltitllony indieaUna compliance with the aenera!
standards for Special Permit Us.. 8••et forth in Seet. 8-006;and the additional
standard. for t.hl. us. a. contained in Seetioq 8-'-03 of. the %ontol Ordinance.

BOW, mUUORl, BE IT DSOLYBD that the lIubjeet application is QIWI'RD witb the
followins limitationa:

1. This approval is &ranted to the applicant only and 18 not transferable without
further action of this Board. and is for the loeaUon indicated on the
application and is not transferable to other land.

2. Tl\is approval is cranled for the buildioss and us•• indicated- on the plat
submitted with this application, except 8S qualified below. An, additional
structures of an, kind. eban&es in us.. additional uan. or eMilie. in the
plans approved bJ this Board, other than minor enainearirll details. whether or
not the.. additional uses or chang88 require a Special Pendt. shall require
approval of this Board. It shall be the duty of the Permittee to spply to this
Board for such approval. Any chanaes. other than minor ensin_rill& detaUs,
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Special Permit and the lion-Residential Use Permit SHALL BIE
POSTED in a conspicuous place on the property of the use and be 1ll8de available
to all departments of the County of Fairfax durit1& the hours of operation of
the permitted us•.

4. This use shall be subject to the provisions set fortb in Article 17 I site Plans.

5. The hours of operation shall be Haited to 7:00 A.K. to 9:00 P.K.• daily.

6. Four (4) paved parkins apaces shall be prOvided.

7. There shall be no employeas associated witb the tennis courts.

8. The tennis courts shall have no outdoor lighting.

9. The proposed tennis court shall be enclosed by a ten (10) foot hi&h chain link
fence.

10. A plan apecifyina erosion and sediment controls which prevent sedimentation
downetreUl shall be aubulitted at the time of aite plan review to the Di~tor,

Departmant of Bnvironmenlal llanasement (DO) and shall be illlplell8ftted
accordingly as determined by 011I.

11. If deterained necessary by the Director of DIDI. a &eotechnical enr.tnaering
study for the site shall be conducted prior to &n7 e.onatruction and implemented
as required by DO.

12. A tree preservation plan shall be submitted to the County Arborist for review
and approval. The plan ahal,l show de,tailed ,limits of clearing and ,rading
which preserve. aa 1II1ch natural groundcover .s possible. ftlese Hmits shall be
generally .. shown ,on the revised special parmit plat.

13. Transitional Screenill& 1 with a Barrier shall.be provided; around the boundari..
of the tennis courts. and par:kiR& lot and in the special paraitproperly with
the following modifications:

I

I

I

o

o

A modification to the location and' lqth of Transitional screening 1
shall be provided along the ...tern boundary of the proposed use beyond
the cbain link fence. This scraenift& shall consist of a double row of
evergreen trees. This modification to the screenift& shall begin
approximately SO f_t from the edga of the southern lot Hne of the open
space and continua for a lensth of approd_tely 290 feet. An
acoustically solid wooden fence approximately six (6) feet biah shall be
placed along the ..starn boundary line of tbe proposed tennis courts
beyond the proposed chain link fence. This fence shall begin
approxbll8tely 15 feet froa the adse of the soutbern lot lina alORl. .ye
Road and extend for epproximately 375 feet. This fence shall aatisfy the
barrier requirement for the propos.d'use.

Transitional Screenins 1 shall be provided alOR& the northern and western
boundaries of the tennis court. 'l'he barrier requirement shall be waived
alOl1& the northern and tNstern boundaries of the open space within this
special pe~t property.

I

I



Paa. M. July 12. 1988. <tap. 2)i (The Court. Homeowners AlI.oeiation. SPA 85-D-060-1,
continued fl"Olll P8S8 / AJ')

I

I

o

o

A modification to the depth of Transitional Scruninc 1 ,ball be provided
slana the southern boundary of tbe proposed us.. This modification shall
aUow a pi.nUns lIt.rip approxi_tely 10 feet in depth with flowerltl& or
ot:'ll8ml8ntal tree. to .atiefy the Transitional Sere.enil\& 1 requirement. The
type. 8IlOUftt. and location of tb••• trees _hall be d..Unained by county
Arbori8t to 1D8et the intent of Trandtional Screenitl& 1. The barriar
require.nt sball be waived alona the southern boundary of the proposed
us•.

A modification to the lensth and width of Transitional Sereening 1 shall
be provided alon& tbe eastern lot line in the area situated between the
propo••d ..sements.. This modification· aball allow pi.nUos, to be
provided 8pproxiJaate1r twenty (20) reet back fro-. the 80utbeastern corner
of the 4e8ipated open space and shall eontinue for. a lensth of
approd:lllalely 560 f ••t and shall be provided in U.. area· between the
easements. The size, type, and 1oeation shall bed.tarm.inad by the County
Arborist to meet the intent of Transitional Scraenins 1, in no instance
shall the planUnss be l ..s than six (6) feet in beisht.

I

I

I

1~. The entire location of the trail as provided by SI 8~-D-126 ehall be shown on
the site plan and installed and maintained. The trail shall be allowed to
meander throu&h the required transitional screenin& yard along the eastern lot
line.

15. A buildins permit shall be obtained for the &Bzabo.

16. In no event shall tbe tennis courts be loeated any closer than sixtY-five (65)
feet from any side lot line (adjacent to Woodside btatu).

17. A. revised plat showins the n_ location of the tennis courta, par1cin& lot and
entrance and Suebo shall be submitted to the Board of zonin& Appeal. for
approval prior to submittins to the Director of Department of Invironmental
Kanqement (DIDl) for aitepl_ review. The revised plat shall show the tennis
courts relocated approximately 25 feet north and 17.5 feet west of the location
shown on the submitted plat dated' April 11, 1988 (revised). The revised plat
shall show the parkins lot and entrance relocated approximately 150 feat
northwest of the location shown on the su~tted plat dated April 11, 1988
(revilled. )

The above develOPlMftt conditions incorporate all applicsble conditions of prevlouJiy
approved spacial exception and special P.rmtt uses for this property.

'l'hiB approval, contin&ent on the abova-notedconditione, shall ~t relieve the
applicant from complianee with tbe provisions of any applicable ordinances, raaulations,
or adopted standarde. The applicant shall be responsible for obtainina the nquired
Bon-Re8idential Us. Pe.rait 'throuSh established procedures, and this special permit shall
not be valid until tM. has been accomplished.

under Sect. 8-015 of the zonin& Ordinance, thill Spedal Permit .hall automatically
expire, without notice, eishte*tl. (18) months after the approval dat&* of the ap.cbl
Permtt unles. the activity authoriZed ba.. been established, or unless construction has
sterted and is diHsenUy pursued" or unles. additional ti_ is approved by the Board of
zonina Appeals because of occurrence of conditions unforeseen at tha time of the
approval of this ap.clal·Pentit. A .request fer additional ,H." shall be justified in
writins, and muet be filed with the zonins JUbninistrator prior. to the expiration date.

Hr. DiGiuHan seconded the motion which carried by a unanimoua vote of 6-0 with KrB.
'l'honen absent froID the 1IlIIeUo&.

-This decision W88 officially filed in. the offica of the Board of Zonins Appeals and
bec... final on July 20, 1988. 'l'his date shall be deemed to be the final approval date
of this special permit.

/I

Pase M. Jul,. 12, 1988, (Tape 2). After qenda '1:

Request for Mditional 'rima
Con&re&ation Mat Reyill.

SP 85-8-057

Mrs. Day moved tosrant Congresation Mat Reyim, SP 85-8-057, an additional twelve (12)
months to expire on June 10. 1989, in accordance with the rec01lllD8Ddat.ion of staff. This
motion was seconded by lIr. Ribble and passed by a vote of 6-0 with Mrs. "l"honen beins
abaent.

/I



lit!
Pale M. July 12, 1988, (tape 2). After qen4a #2:

Kequ•• t for Reconsideration
Joan II. Charters

SP 88-5-040

Jane C. hIsey, Chief, Special P8t."1l1.it and Varianee Branch, advised the Board that she
ball received this reeon8ideraUon request that afternoon, and that KII. Charters was
present to answer any quutl.ona.

Ill'. hUe, moved to deny the reconsideration reque.t. This :mUon was seconded by Hr.
Ribble and passed by • vote of 5-1 with lIr. H8maek Yotilll nay and lira. 'rhonen bel1\&
abaent.

/I

pq.l.LR-. July 12, 1988. (tape 2), After ABends '3:

Approval of Beaolutionlil
July 7, 1988

Hr. Hanmack lDOved to approve the aesolutions for July 1, 1988. This Il'IOtion was seconded
by Mrs. Day and pasaed by a vote of 6-0 with lira. Thonen beilll absenl.

/I

Pase .ll..J... July 12. 1988, (Tape 2). After Asen4a '4:

Approval of Kinutes
January 12, March 15. April 5 and April 26, 1988

Mrs. Day moved to approve the Minutes for January 12, March 15. April 5 and April 26.
1988. This motion vas seconded by tIr. DiGiulian and passed by a vote of 6-0 with IIrs.
Thonen belns abllent.

/I

pale~, July 12. 1988. (Tape 2), After Agenda '5:

Kequest for Intent to Defer
Great Falls Boardinl ltennels, Inc.

SPR 81-0-056-1

Jane C. Kelsey, Chief, Special Permit and Variance Branch. advised the Board that st.aff
supported the request for deferral.

Hr. DlGiulian moved to issue an lntent to defer SPR 81-0-056-1. Great Palla Boardit\&
hnnels, Inc., to OCtober 11, 1988 at 9:00 a.D.. '!'his motion va. seconded by tIr. Kibble
and passed by a vote of 6-0 with lin. Thonen beina absent.

/I

As there vas no other budlMiss to come before the Board, the ...tina va. adjourned at.
9:50 P.II.

I
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SUBMITTED: Septrmher 13. 1988 APPROVED: Stptember 20. 1988 I

I



Mr. Hammack moved to defer SPH 81-0-0S6-1 t.o Sept.embel" 20. 1988 at. 9:"S A.M.

Chairman smith ealled the _BUna to order at 9:25 A.II. lira. Day led the prayer.

Ml". Ribble seconded t.he motion Which passed by a vot.e of S-1 with Mr. I:elley voting nay;
Mr. DiGiulian absent. from t.b8 ..seUna.

III

GllIAT FALLS BOARDIIIG UIIIIELS. IRC .• SPa 81-~OS6-1. application under Seet.
3-103 of the Zoning ordinance to allow renewal of 5-81-D-056 for kennel,
located at 8920 Old Dominion Drive, on approximately 3.99 aerea of land,
zoned "~Ef orne.vUI., Diatriet-i"t_ "'pl13-4('(1»31, and 328. (DBFIl:RRBD
PBOM 1/12/88 ABO 4/26/88 - ROTIelS lOT I. ORD!R)

9:00 A.II.

In response t.o a quest.ion from lIr. Hammack, lis. blae, st.at.ed t.hat. t.he renewal
applicat.ion bad been flIed on OCtober 12, 1987 and t.hat. t.he origlnal applicat.ion bad
expired on Deeember 12. 1987.

lt8. Kelsey st.at.ed t.hat. t.he applicant. eit.her bad t.o remove t.he roofs from t.he runs in
order t.o bdng t.he 'applb:ation' back' into compltance wit.h its odginsl approval or t.he
runs bad to be complet.ely enclosed in order to make t.he applicat.ion couply wit.h t.he
addit.ionsl st.andards.

9:15 A.M. KA1fFIlID MATHES. VC 88-V-06S. application under Sect. 18-401 of t.he Zonil1&
ordinance to allow enclosure of carpOrt snd enlaraement t.o attached garase
to dwelliR& to ".0 feet. fl"'Olll side lot line such that. side yarda total 24.1
feet (8 ft. min .• 2.. ft.. t.otal min. side yards required by Sect. 3-207),
locat.ed at 4..09 Arqon Place, on approximately IS,030 square feet of land,
zoned R-2(C), Mount Vernon Dtstl"tct, Tax Map 110-1«20»23

Kathy Reilly, Staff Coordinator, explained that t.he applicant was requesting a deferl"al
t.o modify the application to include a deletion of land area and a waiver of t.he
duatless surface requirement. She atat.ed t.hat. this would have t.o be readvertised and
new not.ices would be sent out.

II

Page -'.!.L. JUly 19, 1988. (Tape 1). Scheduled case of:

Chairman smith announced that the Board waa in receipt of a letter from the applicant
requesting a deferral of the above-refereneed applieation.

Miguel Gonzale.z:, 89U Old DolIlinion Ddve, McLean, Virginia, spoke regarding t.he deferral
request.. He st.at.ed t.hat. many of t.he neighbors bad not. been properly advised in advance
of t.he deferrals t.hat. had occurt"ed.

In response t.o quest.i0R8 from t.he Board. Ms. Kelaey st.at.ed t.hat When t.he applicat.ion for
renewal had been made. staff bad quest.loned whet.her t.here' was adequat.e parking on, t.he
sit.e. The applicant. bad t.hen aulmitted a naw plat. sbowina additional land area and
parkina spaces t.o t.be rear of t.he lit.e. St.aff later determined t.hat. t.his was a renewal
applicat.ion and t.hat. t.he addit.ional land could not. be added wit.hout. applyina for an
amendment. t.o t.he existing pamit..

Jane Kelsey. Chief. Special Permit and Variance Branch, stated t.hat. several week. ago
t.he Board had paned a IllOUon indicaUns t.heir int.ent. t.o defer t.his applicaUon to
October 11. 1988 at 9:00 A.M.

The rqular _tina of t.he Board of zanine Appeala "•• held in the Board Room
of tba Ita•••y Bullcllna on rue.da,. July 19, 1988. The followitl& Board. llembera
were preaent: Chall'DllUl Daniel bUh; Ann DaYi Paul HaIlIDaek; John Ribble; Mary
Thonen; and Robert hUB", Jo1m D1GiuUan was absent from the meeting.

1/

Pase ..ILL. July 19. 1988, ('rap. 1). Scheduled ea•• of:I

I

I

I
Kathy Reilly. St.aff Coordinator, presented t.he staff repol"t.

ltlIl"y ltlItbes. 4409 AraSon Place, Alexandda, Virainia, representaUve of t.he applicant,
appeared before t.he Board and explained the request aa outlined in t.he stat.ement of
justification submit.ted with' the applieat.ion. She stated that this application was
consistent with the covenants of the Mount. Vernon Manor Civic Association and that the
abutting property owner most affected by t.he proposed garage waa in support of the
application.

I
There being no speakers" Chairman smith closed t.he public hearins.

Mra. Thonen moved to grant VC 88-V-065.

lIrs. Day aeconded the motion which passed by a vote of 4-2 with Chairman smith and
Mr. Hammack voting nay; Mr. DiGiulian absent from the meetina.

1/



//)/ PaSB I/:p. June 2,1988 (tap. 1). (Kanfna4 Kathes, VC 88-V-065, continued from

pa··I/1 )

COUftl' or rnun, YIIGIIU

VD.IAIICE D8OLUTlOll or 'l'HI: BOAaD or zonIIG APPULS

In Variance Application VC 88-V-065 by MABFRiD KlTHBS, under section 18-~Ol of the
zonin& Ordinance to allow eneiosure of carport and enlargement to attached garage to
dwellins to ".0 reet froll side lot line sucb that Bide yarda total 24.1 fe.t. on
pC'operty IDeated at .409 ArqOD Place, Tax ltap Reference 110-1(20)23. lira. thonen moved
that the Board of Z0011\& Appeals adopt the followins resolution:

WHEREAS, the captioned .ppliestion bas· been properly filed in accordance with the
requirements of all applicable stat. and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHIHKAS, followins proper notice to the public, a public hearing was beld by the Board
on July 19, 1988; and

WHEREAS, the Board has made the following fincHnss of fact:

1. That the applicant is the owner of the land.
2. The pruent zonina is 1l-2(C).
3. The area of the lot is 15.030 square feet of land.
4. That it is a mininum aize sarase and if it were IlI.lch smaller the applicant

could not set his vehicle into it.
5. That the applicant went to the effort. to have the strocture look similar to

other sarases in the surroundina area.
I. That land is so axpan8iva that to improva what is already owned is in the

best interut of the applicant.
1. There is no Where else on the property to add the sarase.

This applieation meet. all of the followiRl Required Standards for Variances in Seetion
18-404 of the Zonina Ordinance:

1. That the subject property was acquired in sood faith.
2. That the subject property bas at least one of the fOllowiRl characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exc.,tional,shallowness at the time of the effeetive date of,the
Ordinance;

C. Exceptional size at tbe time of tbe effective date of tbe Ordinance;
D. Exceptional shape at the time of the effective date of tbe Ordinance;
E. Exceptional loposraphic conditions;
r. An extraordinary sUuation or condition of the subject property, or
G. An extraordinary aituation or condition of the use or development of

property inmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended usa

of the subject property is not of so senaral or recurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
SUpervisors as an lQl'I81\dment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The srantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a special privilege or
convenience sousht by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be changed by the sranUR&
of the variance.

9. That the variance will be in harmony with the intended spirit ud purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHEHBAS. the Board of ZoRina Appeals bas reached the following conclusions of law:

THAT the applicant has satisfied the Board thet physical conditions as listed above
exist which under a strict interpretation of the Zonina Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buUdinas involved.

BOW, 11lEB.BFORB, BE It llBSOLVED that the subject application is cauTBD with the
following limitatioos:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I
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9:30 A.H.
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I

Pase .!I.L. June 2, 1988 (Tape I), (lIMIfred lIatbu. ve 88-V-065, continued from.

P8&8 /I~ )

2. Under sect. 18-~01 of the Zooina Ordinance, this variance ahall automatically
expire. without notiee. alaht8en (18) months after the approval 4at.* of the
variance unless construction baa atarted and is diliaently purllUed, or unless a
request for additional time i. approved by the BZ! becau.e of the occurrence of
conditions' unforeseen '.It. 't.he' time of approval. A request for additional time
1II18t be justified in vritlns and shall be filed with the Zonina Administrator
prior to the expiration date.

3. A Buil4ina Permit shall be obtained prior to any conatructlon.

4. The materials used to finiSh tbe addition shall be compatible with the
principal dwelliq unit.

Mrs. Day seconded the motion.

The I8Otlon carried by • vote of 4-2 with Chairman smith and Hr. HanIlIack Yoting nay and
Ill'. DiGiulian absent froID the meetina.

*Tbia decision was officially filed in the office of the Board of Zonins Appeals and
became final on July 27, 1988. This date shall be deemed to be the final approval date
of this varianee.

1/

Pale ~. July 19. 1988, (Tape I), Scheduled case of:

ROB!Rr AID PATHICIA KAIOCOO, SP 88-5-023, application under Sect. 6-303 of
the Zonina Ordinance to allow accessory dvallin& unit. located at 6203
Ormandy Drive. on approxi_tely 11.015 square feet of land. zoned PRe,
Sprinsfield District. tax Map 77-4«3»137

Kathy Reilly, staff Coordinator. presented the staff report.

Robert Maioeeo, 6203 Ormandy Drive. Burke, Virginia, the applieant. appeared before the
Board and explained the request as outlined in the statement of justifieation submitted
with the application. He stated that his in-laWl! spent approximately four months a year
at his home and that he had finished the basement for thai which included a bathroom.,
family room. bedroom and a kitchen area. III'. lIaioeeo stated that he was requestiIl&
approval to plaee a stove in the finished basement.

There beiIl& no speakers. Chairman smith closed the publie bearil\&.

III'S. Day moved to &rant SP 88-5-023.

III'. Hanmaek seeonded the motion which passed by a vote of 6-0, Mr. DiGiulian absent from.
the meeting.

1/

COUII'l'I or rAIUAJ:, YIIlQIIfU.

sncUL PDBrI' BIOLU'fIOil or !HI BCWlD or zonJIQ APP&lLS

In Special Perait Application SP 88-S-023 by ROBERT AJm PATRICIA KAIOCOO, under seetion
6-303 of the zonina Ordinance to allow aeeessory dwellins unit, on property loeated at
6203 Ormandy Drive, Taxllap bferenee 77-4«3»137."1'•. DayIDOved that the Board of
Zoning Appeals adopt the followina resolution:

WHBUAS, the eaptioned applieation bas been properly filed in aeeordanee with· the
requirement. of all applicable State and county Codes and with the by-laws of the
rairfsx County Board of Zonina Appealsi and

WKDIAS, following proper noUee to the publie, a publie bearins was held by the Board
on July 19, 1988. and

WHERKAS, the Board baa made the followins findings of fact:

1. That the applieants are the owners of the land.
2. The present zonill& is PHC.
3. The area of the lot is 11,015 square feet of land.
4. That the aeee.sory dwellins unit is for elderly parents to live in.
5. The residenee is not beitl& ehan&ed in any other way.
6. That staff has indicated the applicant meets the requirements from the Zonill&

Ordinance.
7. That the applicant doe. not object to the Development Conditions contained in

the staff report dated July 12, 1988.

//3



Pase~. July 19. 1988. (Tape 1). (Robert and P.t~ici. Haiocco, SP 88-8-023,
continued from Pasa //3 )

AlfD WHOOS, the Board of ZORina Appeals has reached the following conclusions of law:

THAT the applicant haa preaented testimony inencating compliance with the seneral
standards for Spedal Permit Uus as set forth in Sect. 8-006 and the additional
standards for this ,use .a eontained in sections 8-903 and 8-918 of the Zoning Ordinance.

HOW, mnlFORB, BB IT DSOLYIl:D that the subject application is GUII'l'ID with the
following limitations:

I
1. This approval is sranted to the applicant only and is not transferable

without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

2. This approval 18 sranted for the buildings and us.s indicated on the plat
submitted with this applieation. except as qualified below. Any additional
structures of any kind, chanses in use, additional uses, or chan&es in the
plans approved by this Board, other than minor engineering details, whether
or not these additional uses or changes require a Spedal Pemit, shall
require approval of this Board. It ahall be the duty of the Permittee to
apply to this Board for such approval. Any chanses, other than minor
ensineering detaUs. without this Board's approval, shall constitute a
vioiation of the conditions of this Special Permit. However, this condition
shall not preclude the applicant from erecting structures or establishing
uses that are not related to the accessory dwelling unit and would otherwise
be permitted under the ZORing ordinance and other applicable codes.

I

3. Thia special Permit use is subject to the provisions of A.rticle 11, site
Plans. Prior to obtaining building permit approval, any plans that are
deemed necessary by the Director. De, shall be submitted and approved by DO
pursuant to Par. 3 of Sect. 8-903. Any plana submitted shall conform with
the approved Special P.t'lllit plat and tb••• eonditlons.

... The accessory dwelling unit shall occupy no more than 550 square feet of the
principal dwellins.

S. The accessory dwallins unit shall contain no more than one bedroom..

7. Provisions shall be 1Illlde for the inspection of the property by County
personnel durins reasonable hours upon prior notice and the accessory
dwellina unit shall meet the applicable resulations for buildiO&. safety,
health and sanitation.

6. The occupants of the principal dwelling and the accessory dwelliO& unit shall
be in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance. I

8. This special permit shall be approved for a period of five (5) years from the
approval date or with succeeding five (5) year extensions permitted with
p~ior approval of tha zonins Admlnist~ator in sccordance with Section 8-012
of the ZORins Ordinance.

9. Upon the termination of the new addition as an accessory dwelliO& unit. the
stc:ucture shall be internally altered so as to becOlll8 an intesral pa~t of the
main dwellins unit.

This approval. continsent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any spplicable ordinances, resulations,
or adopted standards. n. applicant shall be responsible for obtainio& the required
Bon-1lesidential Use Permit throush established procedures, and this spedal permit sball
not be valid until. thlshas been ,accomplished.

unde~ Sect. 8-015 of the zonins Ordinance, this Spedal Permit shall automatically
expi~e. without notice. eishteen (18) months after the approval dat.* of the Special
Permit unle.. the activity authorized baa been eatablished, or unless construction has
started and is dilisently pursued. or unless additional tilDe is approved by the Board of
ZORins Appeals becauae of occurrence of conditions unforeseen at the ti_ of the
approval of this Spedal Permit. A ~uest for additional. tilleshall be justified in
writins. and must be filed with the zonins Administrator prio~ to the expiration date.

IIr. Hammack .econded the motion.

The 1llOtion carried by a vote of 6-0 with Hr. DiGiulian absent from the meetins.

*This decision was officially filed in the office of the Board of Zonins Appeals and
beCIl1tl8 final on July 21. 1988. This date shall be deemed to be the final approval date
of this special permit.

/I
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Pas. -115-. Jut, 19. 1988, (Ta,. 1). Scheduled ca•• of:
//5'

Itrs. Thonen made a motion to allow tb8 applicant. to'withdraw'VC 88:':8-066',

Hrs. Day seconded the motion wbleh passed by a vote of 4-0. 1Ir. Ribble and lIr. Halrmae1r:
not present. for the vote. !!Ir. DiGlullan absent from tbe 1ll8eUns.

Chairman smith announced that the Board was in receipt of a letter from the applicant
requa.tina withdrawal of the above-referenead variance application.

July 19, 1988, (Tape I), Scheduled ea.e of:

9:0415 A.M. OORALD CLlIIOKIDUJI. vc 88-8-066, application under Sect.. 18-401 of the zonins
Ordln8nee to dlow CotUltl."Uction of Sarase addition to dtMllina to 12.5 ft.
from a street line of • cornar lot (30 ft. min. front yard ~equired Seet.
3-307) located at. 7'00 oratl&e Plank Road. on approxbaately 11.219 square feet
of land. zoned B-3, Sprlnsfield District, Tax Map 89-4«6»4

10:00 A.H. MICHAEL W. BKAVIBS AID LYBDA C. POLAR, YC 88-D-064, application under Sect.
18-401 of tbe zonina Ordinance to allow construction of addition to existing
dwellina to 8.5 feet and deck addition to 10.5 feet from one street line of a
corner lot. and a deck addition to 23-.0 feet and a roofed deck addition to 30
feet from tbe other street line (40 ft. min. front yard required by Sect.
3-107). located at 8205 Old Dominion Drive. on approximately 0.92 acres of
land, zoned R-l, Dranesville District. Tax lIap 20-3«(1»10 and 11

1/

Pa•• 1/5.I

I

Lori Greenlief, Staff Coordinator, presented the staff report. She informed the Board
that there was one letter of opposition in the file.

Daniel Fiore, 1515 Borth Courthouae Road, Arlinaton. Virginia, repruentative of the
applicant, appeared before the Board and explained tbe request as outlined in the
atatement of justification aubJDitted with the application. He stated that the
applicants wanted to enlarge tbe sixty-year old house for additional livina space for
the family. IIr. "iore stated that the extraordinary condition of the subject property
was the close location of tbe present dwellina to two streets Which save it two front
yards.

I
There beina no apeaket"S. Chairman smith closed the public hearing.

111'. Ribble made a motion to grant VC 88-D-064.

Mrs. Day seconded the motion which pa••ed by a vote of 4-2 with Chairman smith and
IIrs. Thonen votine nay; 111'. DiGiulian absent from the meetine.

1/

courrr or rAIIII'D. Y11lQIIU

YDUllCI IISOLU'rIOI' or !HI BOABD or ZOflIfG APPDLS

In Variance Application YC 88-D--064 by IIICHAIL W. BIAYBRS AIlD LYIIDA C. POLAR, under
section 18-401 of the ZOOina ordinance to allow construction of addition to exlstina
dwelling to 8.5 feet and deck ad.it~on ~o 10.5 feet from one street line of a corner
lot, and a deck addition to 23.0 feet and a roofed deck addition to 30 faet from the
other street lina, on property located at 8205 Old Dominion Drive. Tax lIap Reference
20-3«1»10 & 11. Mr. Ribble 1IIOvad that the Board of Zonine Appeals adopt the followlna
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of tbe
Fairfax County Board of zooina Appeals; and

I
WHEREAS, following proper notice to the public, a public hearing was held by the Board
on July 19. 1988; and

WDEAS, the Board has made the followina findings of fact:

I

1. That the applicant i. the owner of the land.
2. The present zonina is R-1.
3. The area of the lot is 0.92 acres of land.
4. That the application has extraordinary conditions because of the qe and

location of the .tructure.
s. That it will improve the character of the neighborhood.
6. That the additions are not any closer to the lot line than tbe existing

dwellina.

This application meets all of the followina Required Standards for Vadanee. in Section
18-404 of the zonilll Ordinance:

1. That the subjeet property was acquired in good faith.
2. That the subject property has at le••t one of the fo11ow1ne characteristics:



/Iip Pale~. July 19. 1988, (Tape 1). (Michael W. havel's and Lynda C. Polar.
VC 88-~OU. continued from 'as. //f>

A. Exceptional narrowness at. the time of the effective date of the
Ordinance;

B. Ixceptional shallowness at the tLme of the effeetiva date of the
Ordinance;

C. lxeeptlonal size at the U ... of the effective date of the Ordin.nc.~

D. Kxeeptlonal sl\apa at the tiJDe of t.he effective date of the Ordinance;
B. lxeeptional tOP08rephie condition.;
P. An extraordinary dtuation or condition of the subject property. or
G. An extraordinary situation or condition of the uae or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the lntended us.

of the subject propertf is not of 80 seneral or recurt'lR& a nature as to aka rusonably
practicable the formulation of a seneral r8sulation to be adopted by the Board of
SUpervisors as an 8Dl8rldment to the ZORiR& Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared lenerally by other properties in the

same zoniR& district and the same vicinity.
6. That:

A. The strict application of the ZoniR& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The IrantiR& of a variance will alleviate a clearly demonstrable
bardship approachins confiscation as distinsuished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoniR& district ",ill not be cbansed by the Irantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AllD WHBIlIAS, the Board of zonins Appeals has reached the followins conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 8S listed above
exist which under a strict interpretation of the zonins Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

BOW, THERIFORI, BE It RESOLVBD that the subject application is GRAftED with the
followins limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat included with thia application and is not transferable to other land.

2. Under Sect. 18-407 of the ZOnins Ordinance, this variance shall automatically
expire, without notice, ei&hteen (18) months after the approval date* of the
variance unless construction has started and is diliaently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at tbe time of approvaL A request for acSditional tiM
11IJst be justified in writlns and shall be filed with the ZORiR& Administrator
prior to the expiration date.

3. A Buildina Permit shall be obtained prior to any construction.

lIrs. Day seconded the motion.

The motion carried by a vote of 4-2 with Chaiman SIlith and IIrs. Tbonen votiR& nay; lIr.
DiGiulian absent from. the tllHtins.

I

I

I

*This deciaion w.a officially filed in the office of the Board of Zonins Appeals and
became final on ,July 27. 1988. This date shall be deemed to be the final approval date
of thia variance.

/I

Pale /II. July 19, 1988, (Tape I), Scheduled caae of: I

Lori Greenlief, staff Coordinator, presented the staff report. She informed tbe Board
that staff bad no direct concerns with the restroom addition; however, liven the intense
development loins on around this area there were a couple of issues that needed to be
pointed out. Ms. Greanuef statad that Centreville Road was 80ins to be improved to a

10:lS A..II. HIRKDOB CHURCH OF GOD, SP 88-C-043, application under Sect. 3-103 and
8-901 of the zonins ordinance for a restroom addition to exiBtins church
and related facUities. and a waiver of dustless surface requirement,
lOCated at 2412 Cent~eville Road, on approx~mately O~9~ acres ~f Land,
zoned &-1. Centreville District, Tax Hap 16_3('(1»'7.1, ,. j •

I
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Pasa ..112. Jul.r 19. 1988. (ta,. 1). (brndon eturch of God. SP 88-C-043. continued
froa Pa.a II~)

six-lane divided hiShwa.r and nUted to the ea.t. which was one of the reasons staff had
recoumended that two of the entrances from Centreville load into the cbJreh property be
closed. In addition. there was inadequate sight distance from both of the entrancss.

Richard Rodgers. 119 n. Ivans load. Leesburg. Virginia. representative of the
applicant. appeared before the Board. He stated that he had no objection to the
dev.lopment conditiona contained in the staff report.

lev.rend Jack Woods. Associate Pastor of the Herndon Church. 8023 Leeland load.
lIanassas. Virginia. spoke in support of the reque.t. He atated that the church vas in
need of bathrooms because the ebJrch had been built in 1906 and currently only had
outhouses.

Th.re being no further speakers. Chairman smith closed the public hearing.

Mr. Kelley made a motion to grant SP 88-C-043.

Mr. Ribble s.conded the motion which passed by a vote of 6-0, Mr. DiGiulian absent from
the meetins.

/I

COUftY or .Anr.o.. Y'IRQIIIU

SPECIAL POilU DIOLU'rIOif or 'l'HE BOARD or zonJIG APPIALS

In Special P.rmit Application SP 88-C-043 by HEIBDOI CHURCH or GOD. under Sections 3-103
and 8-901 of the zoning Ordinance for a restroom addition to .xisting church and related
faciliti.s. and a waiver of dustl••s surface requirement. on prop.rty located at 2472
Centreville load. Tax ltIIp Reference 16-3«1»7. Mr. Xelley moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been pl"operly filed in accordance with the
requirements of all applicable State and County Cod•• and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHIREAS. followil\& proper notic. to the public. a public hearil\& was held by the Board
on July 19. 1988; and

WDEAS. the Board has made the folLowil\& findil\&s of fact:

1. That the applicant is the owner of the land.
2. The present zonil\& is R-1.
3. The area of the lot is 0.935 acres of land.

AI'[) WHEREAS. the Board of zoning Appeals has reached the followil\& conclusions of law:

THAT the applicant has presented te.timony indicatins compliance with the gen.ral
standards for Special Permit U... as .et fOl"th in Sect. 8-006 and the additional
standards fOl" this us. a. contained in Sections 8-903 and 8-915 of the zoning Ordinance.

BOW. THERIFORI, BI IT RBSOLYKD that the subject application is QIlU'UD with the
following li'lllitations:

1. This approval is &ranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and i. not tl"ansfel"able to other land.

//7
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2.

3.

••

This approval is &ranted fOl" the buildinss and us•• indieated on the plat
submitted with this application. exeept as qualifi.d balow. Any additional
structures of any kind. cbanzes in us•• additional u•••• or chanses in the
plans approved by thb Board. other than minor ensine.l"ins details. weth.l"
or not thes. additional usa. Ol" chans•• l"eCluire a Special Permit. shall
l"eCluire approval of thb Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any change.. other than minor
engineedns details. without this Board's appl"oval, shall constitute a
violation of the condition. of this Special Permit.

A copy of this special Permit and the Bon-Residential Use Permit SHALL BI
POSTED in a conspieuous place on the prop.l"ty of the us. and be mad.
avaUable to all departments of the county of Fairfax dudns the hours of
opel"ation of the permitted u.e.

This use shall be subject to the pl"ovisions set forth in Article 11. Sit•
Plans.

5. The seatins eapaeity shall be limited to a total of 100.
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1988, (~.pa I), (Herndon Church of God, SP 8.-e-O~3. continued

6. The number of parkins .pae•• proyi/S$d ~.tl 8.tbf~. t~,ai_pi1lUlll r8VJlrement
.at fortb in A.rlicle 11 and shall be a minirllJlll and maxillUlll of 2S spaees. All
parkins ehall be on aU•.

1. &xistina vea_taUon 8101\& the northern lot lina shall be deemed to saUsfy
the Transitional Sereenina 1 requirement. I

8. The barder requirement shall be waived.

9. The two existins entrances onto centreviUe Road shall be closed.

10. The existiq entrance onto Coppermlne Road shall be widened to meet Virsinla
Department of Transportation (YDOT) standards.

11. The gravel ddveway and parkins areas shall be maintained in accordance with
Public Pacllitles Hanual standards and the followlD& auldelines. The waiver
of tb. dustless surface shall expire on July 26, 1993.

o Speed limits shall be kept low, senerally 10 ~b or 1888.

o The areas ahall be construeted with clean stone witb as little fines
material as possible.

I

o The stone shall be spread evenly and to a deptb
prevent wear-tbrousb or bare subsoil exposure.
sbou1d prevent tbis from occurrina witb uae.

adequate enousb to
Routine maintenance

o Rasurfadna ahall be elllnd",Cte4,wben,stonebecomea thin and under1yina
soil is exposed.

o Durins dry seaaona, water or ca1ciUlll cbloride sball be applied to
control dust.

o llunoff sball be channeled away from and around the parkins lot.

12.

o The applicant shall perform periodic inspections to monitor dust
conditions, drainase functions and compaction-misration of the stone
surface.

Any septic effluent remainins in tbe existins outbouse shall be properly
disposed of by a licensed operator accordins to Chapter 68 of the Pairfax
county Code.

I
This approval. continsent on tbe above-noted conditions. shall not relieve the

applicant from compliance witb the provisions of any applicable ordinances. resu1ations.
or adopted standards. The applicant shall be responsible for obtainins the required
Ron-Residential Use Permit tbrouSb established procedures, and tbis special permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the zonins Ordinance. tbis Special Permit shall automatically
expire, without notice. eishteen (18) months after the approval data* of tbe spacial
Permit unless the activity authorized has been eatab1iahed, or un1eaa construction baa
started and is dUisently pursued, or unless additional time is approved by tbe Board of
zonins Appeals because of occurrence of conditions unforeseen at tbe time of the
approval of tbis special Permit. A requesJ;."fot;' _dd~Uona~ tiae,sha11,be"ju.tified in
writins. and must be filed witb tbe ZooinS Administrator prior to tbe expiration date.

Hr. Ribble seconded the motion.

The motion carried by a vote of 6-0 witb tIr. DiGiulian absent from tbe 1ll88tins.

*This decision was officially filed in the office of the Board of Zonins Appeals and
became final on .July 27. 1988. This date shall be deemed to be tbe final approval date
of this special permit.

/I

Pase J..l.l.... .July 19. 1988. (Tapas 1 and 2). Scbeduled case of:

10:30 A.H. TYSOHS BRIAR TIA CARDIRAL HILL SWIM CLUB. SP 82-C-02S, approved under Sect.
3-103 of the zonina Ordinance for a coumunity swim and tennis club by tbe RZA
on .January 11, 1983. located at 9117 W8sterbo1me Way, on approximately •. 167
acres of land, Tax Map 28-.«1»U and .5A. rive-year review to determine
adequacy of parkins per condition number 8.

Lori GreenUef. Staff Coordinator, pruented the staff report. She inforDl8c1 the Board
Members that tbe issue that had prompted tbis review was a condition imposed by the
Board in 1983 involvina parkins. lis. Greenlief stated that in 1978 tysons Briar bad

I

I



I

I

I

I

I

pas• .JL!l..... July 19.,1988,,··('1'..- 1 end 2). (TyaOtul Briar rIA Cardinal HIU·Svllll Club,
SP 82-C-02S, continued frum Paa. ~JP>

eonstructed two additional t.ennb court. which were located on an exiltina parkins lot.
She stated that 88 • condition of that approval. the Board bad. t'equired the eonstruetion
of • replae...-nt parkina lot. 'Ty8otUl Briar never conetructed that lot an4 returned to
tbe Board in 1982 to request the removal of that requirement. The Board qreed to
delete that condition temporarily andimpo••d a.flve-y••r review of the parkins
situation to ensure that it was adequate.

Ms. Greenlief stated that it is .t.ff'. judst1llH'lt. ba.ed. on several Bite villUs. that the
existina parkins at the facillty was adequate, althoush several ti1ll88 • 788r durins swim.
meats there was overflow parkill&. She stated. that twelve lettera in support had been
received.

Ka. Greenlief indicated that in the existing parkina lot there was veaetatlon that NaB
oversrown. and that a bike rack and a dumpster were occupying parking spaces.

William Donnelly. attorney with the fim of Hazel, 'thOlll8S, Fiske, Beckhom & Hanes, 3110
Fairview Park Drive, ralls Church. Yirainia, representative of the applicant. appeared
before the Board to present the position of tysons Briar. He stated that the additional
development conditions added to the permit by the BU staff were reasonable, althouSh he
requested that the Board reviae the susgested timeframe on proposed condition number
five from. August 1. 1988 to June I, 1989. It was the consensus of the Board to change
the Ausust I, 1988 date to Hay 25. 1989.

Hr. Hammack requested staff to combine the ori8i08l development conditions with the
proposed development conditions into one docUlMtlt. 'there was discussion amon& the Board
Members resardins the deletion of the five-year review imposed on the facility in the
ori81nal development conditions.

'there beina no speakers. Cheirman bUh closed the public hearlna.

Mr. IIII1lIl'Iact asain requested that staff combine the adsina! and proposed development
conditions into one docUlllllllt to correspond to the. total conditions that should be
imposed on the site of tysons Brtar.

Hrs. thonen made a motion to defer decision on SP 82-C-025 until July 26. 1988 at 11:30
A.M. to sive staff time to combine the development conditions for Board review.

Mr. Ribble seconded the motion which passed by a vote of 6-0, Mr. DiGiulian absent frOlll
the meetins.

/I

Pase~. July 19, 1988. (tape 2). Scheduled case of:

10:45 A.M. StIYKlI L. lW.Tft, SP 88-8-032, application under Sect. 8-901 of the Zonina
Ordinance to allow modification to minillUDl yard requirements for an R-C lot
to allow addition to dwelling 9.5 feet froa side lot line (20 ft. min. side
yard required by Beet. 3-C07). located at 6228 Secret Hollow Lane, on
approximatel, 12,874 square feet of land, zoned R-C and WS, SpriI1&field
District. tax Map 53-3«3»19.

Heidi Belofsky, Staff Coordinator, presented the staff report.

Steven Halter, 6228 Secret Hollow Lane. Centreville, Virsinia. the applicant. appeared
before the Board and explained the request as outlined in the statement of justification
submitted with the application. He stated thet he asreed with tbe development
conditions contained in the staff report.

there beina no speakers. Chairman bith closed the publh hearipg.

Hrs. Thonen made a motion to srant SP 88-S-032.

tIr. Ribble seconded the motion Ifb.ich passed b, a vote of 5-0, Mr. Kelle)' not present for
the vote. tIr. DiGiulian absent from the meatins.

/I

COUftY or rl.1un. Yl"IQllIU

SPBCIAL PDII1'1 DSOLU'Ill)ll OF '!'HI BOARD or ZOIIlIIQ APPULS

In Special Permit Application SP 88-8-032 by S'IKYEH HALTER. under Section 8-901 of the
Zonina Ordinance to allow modification to miniuum yard requirements for an Il-C lot to
allow addition to dwallins 9.5 feet from side lot line, on property located at 6228
Secret Hollow Lane, tax lIap Reference 53-3«(3»19, Mr. Ribble moved that the Board of
zonina Appeals adopt the followina resolution:

IjCj



/2.6 Pase J'~. July 19. 1988. (tap•• 1 and 2), (Staven L. Halter, SP 88-8-032, continued
f1'Oll p.." lit?)

wnlAS. the captioned applie.Uon baa been properly riled in accordance with the
requirement. of all applicable state and County Code. and with the by-laws of the
Fairfax county Board of zonlns Appeals; and

WHftUS, followin& proper notice to the public. a public headR& was held by the Board
on July 19, 1988; and

WHEREAS, tbe Board bas made the followins findin!_ of fact:

1. That the applicant is tbe co-owner of the land.
2. The present zonina is B-C.
3. The area of the lot i. 12.87~ square reet of land.
". The staff. the applicant. and the neiahborll have all worked toa.that' to make

tbis application a workable one.

AJn) WERKAS. the Board of Zonins Appeals has reached. the following conclusions of law:

THAT the applicant baa presented testimony indicating compliance with tbe seners!
standards for Spedal Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-913 of the Zonins Ordinance.

HOW, THBUFOU, BB It RBSOLVBD tbat the subject application is GUIITBD with the
following limitations:

1. Ttlis approval is sranted for the location and the specific structure shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zonina Ordinance, this variance sball automatically
expire, without notice. eiShteen (I8) months after the approval date* of
the variance unless a request for additional time b approved by the BU
because of the occurrence of conditions unforese8ll at the time of approval.
A request for additional ti-. 11Ust be justified in vritina and shall be filed
with the zonina Administrator prior to the expiration date.

I

I

3. A BuildiR& Permit shall be obtained prior to any construction for the
approved addition.

4. Ttle exterior of the buildina addition, includina the roof, sball be
architecturally compatible with the exbtins dvellins and shall be similar in
style, color, and materials. I

Mr. Ribble seconded the lIlOtion ..

The motion carried by a vote of 5-0 with Mr. Kelley not present for the vote and Mr.
DiGiulian absent from the meetina.

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on July 27, 1988. This date shall be deemed to be the final approval date
of this special permit.

1/

Pase~, July 19, 1988, (Tape 2), Scheduled case of:

11:00 A.H. JAKIS S. CLAIUt III, SP 88-e-015, application under Sect. 8-901 of the zonins
Ordinance to allow a 1IIOdification to allow five (5) dOBS on 19,401 square
foot lot (20,000 min. lot size for 5 doss required by Sect. 2-512) located at
2529 Freetown Drive, on approximately 19,401 square feet of land, zoned PRC,
Centreville District, Tax Nap 26-1«11»(2)32

Heidi Belofsky, Staff Coordinator, informed the Board that the applicants were movins
out of the County and wanted to have tbe application deferred indefinitely to allow them
time to relocate.

Calvin Larson, 1606 washinaton Plaza, R.ston, Vir&inia, representative of the applicant,
appeared before the Board. He asked if the hesrins could be held in view of tbe
favorable staff report.

lls. Balofsky infonned the Board that the applicant had retained an attorney to represent
him and needed to submit a revised affidavit reflectins this chaose and, in addition,
the name of the surveyor of the property needed to be added. In reply, IIr. Larson
stated that he had already amended the affidavit and sent it to the County Attorney's
Office.

Chairman Smith passed over tbe case until the end of the &Kanda to allow Mr. Larson the
opportunity to obtain an approved copy of the revised affidavit from the County
Attorney's Office.

1/
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Pas. /.1.;1. July 19, 1988. (Tap. 2), Scheduled ca•• of:

11:15 A.II. IMlWlUEL BIBLI CHURCH. (formerly Immanuel Bapt.bt Chureh), SPA 80-&-058-1.
application under Beet. 3-203 and 8-901 of the zonins Ordinance to amend
S-80-&-058 for ehureh and related faeilitle. and school of seneral edueation
to pemit additional land area, ua. ofax18Una dvalling for church purposes.
buildlna and par1r:ins additions. temporary ua. of three (3) traUers and 8

modification of the dustless surfaee requirement and chan&e of pel'lllittee,
located at 5211 Backliek Road, on approximately 12.9 acres of land, zoned
R-2, Annandale District. tax Map 71-4«1»35, 36& and 11-4«2»1. 2, 3

Heidi Delafsky. Staff Coordinator, stated the staff report for this application was
published on July 12. 1988, and in it was a recommendation for denial due to • number of
outstan4ins issue.. She stated that by letter dated and received by ataff on July 18,
1988. the applicant had requested a deferral until late September to allow time to
revise the plans and allow ttme for staff to prepare an analysis of the revised plans.

David S. Houston, attorney with the law firm of McGuire. Woods, Battle and Boothe, 8280
Greensboro Drive, McLean, viqinia. representative of the applicant, appeared before the
Board to answer any questions they misht have.

Mr. Hammack moved to defer SPA 80-&-058-1 to October 11. 1988 at 9:00 A.M.

Mrs. Thonen seconded the lOOtion which passed by • vote of 5-0. Mr. Kelley not present
for the vote, Mr. DiGiulian absent from the meetins.

In response to a question from Hr. 1ImImlIIck, Hr. Houston stated that Innanuel Bible
Clwreh had chansed their rlIIPt from I'll'Il1l8nuel Baptist Clwrcb in the 1983/198.., timeframe.

/I

p... /.>/. July 19, 1988. (Tape 2), Scheduled case of:
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11:30 A.M. SICORD HOLLY IBOLL ~BIS lSSOCIATIOM. SPA 85-0-046-1. application under
Sect. 3-103 of the zonins Ordinance to amend SP 85-0-046 for community tennis
courts to permit addition of a tot lot, located at 939 Rollins Holly Drive,
on approximately 387.778 square feet of land, zoned 2-1, Dranesville
District. Tax lIap 6-3«4»1. (DBFBRRBD nlOII 717188 TO ALLOW TIM FOR THB
BOARD 01' SUPnYlSOas TO TAU ACTIO. 011 THI CO.SUYArIO. &ASIMBHT)

Chairman smith informed the 8U Members that he was in receipt of a memorandum from
Audrey Hoore. Chairman, Fairfax County Board of SUpervisors. whicb informed the Board
that permission bad been sranted to Second Holly Inoll Homeowner's Association to retain
their tennis courts and a tot-lot within a conservation easement.

lCatby Reilly, Staff Coordinator. presented the staff report. She stated that in view of
the fact that the Board of SUpervisors had taken favorable action resardins the
conservation easement, staff _s recOllllD8hdins approval.

Henry Hash. 909 Holly Creek Drive. President of the Second Holly Inoll Homeowner'.
Association. represented the applicant. He stated that after hearlns the staff report
he had no additional comments.

lis. Reilly stated th8t she had neslected to mention in her presentation that staff
wanted to add a development condition that the applicant must submit a revised plat to
show the tot-lot in conformance with the as-built.

Mr. lash indicated that it would take at least one week to have a new plat drawn.
Chaiman smith stated that the plat would be approved when it was submitted to the Board.

There beins no speakers. Chairman S1D.ith closed the public hearlns.

Mr. Hammack made a motion to approve SPA 85-0-046-1, with a modification to condition
number nine and an additional condition number 12.

Mrs. Thonen seconded the motion which passed by a vote of 6-0, Mr. DiGiulian absent ft'Olll.
the :meetins.

/I

COUftY or rAlBru. YIllGlUA

SPaCIAL PalIn DIOLUTIOII 01' TIll: BOARD OF ZOIfIIfG APPIALS

In Special Permit Amendment Application SPA 85-0-046-1 by SBCOIJ[) HOLLY DOLL HOMIOWIfftS
ASSOCIATIOI, under Section 3-103 of the zonins Ordinance to auend SP 85-0-046 for
ccm....mity tennis courts to permit addition of a tot lot, on property located at 939
Rollins Holly Drive. Tax lIap Reference 6-3«4»1, Hr. Ha1mIack moved that the Board of
zoning Appeals adopt the follovins resolution:



I~ PaaB /j;l/, July 19, 1988, (Tape 2). (second Holly Knoll HOlIl8OWl\8rs A88oeiation,
SPA 85-D-OU-1, conUnutMt froll p.a.~)

WHlRBAS, the captioned application has been properly file4 in aceordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax county Board of zonill& Appeals; and

WHnKAS. followil1& proper notice to the public. a public bearina was held by the Board
on July 19, 1988; and

WIRDS, the Board baa made the followins fin4insa of fact:

1. That the applicant is the owner of the land.
2. The present zonins is I-I.
3. The area of the lot is 387,178 square feet of land.

AIID WHEREAS. the Board of zonina Appeals has reached the followina conclusions of law:

THAT the applicant baa presented testimony indicating compliance with the a&neral
standards for Special Permit U888 88 set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-403 of the Zoning Ordinance.

BOW, THDElORE, BE I'r RKSOLYKD that the SUbject application is GUllTBD witb tbe
followins limitations:

1. This approval is grllDted to tbe applicant only and is not transferable
without further action of this Board, and is for the location indicated on
tbe application and is not transfersble to other land.

2. 'l'hiB approval iB granted for the buildinss and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind. c1um&es in use, additional uses, or chanses in the
plans approved by this Board, other than minor ensineerins details, Whether
or not these additlonal uses or changes require a Special Permit. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to thie Board for such approval. Any changes, other than minor
ensineeril1& details, without thie Board's spproval, shall constitute a
violation of tbe conditions of this Special Permlt.

I
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3. A copy of this Special Permit and the Bon-Resldentlal Use Permlt SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax durlng tbe hours of
operation of the permltted use. I

4. This use shall be subject to the provlslons set forth In ArUele 11, SHe
Plans.

5. There shall be no employees associated with this use.

6. The hours of operaUon shall be limited to 1:00 AM to 9:00 PM, dally.

7. TransiUonal Screenins 1 (25') shall be provided .s required by Article 13 of
the Zonins Ordinance. The exisUns on-site vegetation sball be used to
satisfy this requirement and shall be supplemented with addltional planUngs
as determined by the County Arbor1st at the time of sHe .plan review.

8. The barrier requirement shall be waived

9. There exists a recorded conservation easement for the the benefit of the
..alrfax County Board of supervisors. There shall be no future construcUon
on Parcel I tbat shall denude, deface or otherwise disturb this essement
without prlor approvsl of the Pairfax County Board of SUpervisors.

10. If detemined necusary by the Director of Department of lfnvlronmental
Management (DO), a gradl.ns permH shall be obtained for tbe tot lot.

11. The proposed tot lot shall have no outdoor ligbUns.

12. The revised plats showing the as-built tot-lot should be filed with the Board
of Zonlng Appeals prior to approval of the resolution.

This approval. contingen,t on the, above-noted conditions, shall not relieve the
applicant from eamplianee with the provislons of any appllcable ordlnances, reaulatlons,
or adopted standards. The applicant shall be responsible for obtaining the requlred
Won-Residential Use Permlt through established procedures, and thls special permit shall
not be valid until this haa been accomplished.

Under Sect. 8-015 of the zonins Ordinance, this Special Pet'1l'lH shall automatically
expire, witbout notice, eighteen (18) months after the approval date* of tbe Special
Permit unless the activlty authorlzed has been .stablished, or unless construction has
started and is dili&ently pursued. or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the tl_ of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and must be filed with the Zoning A4mlnistrator prior to the explration date.

I

I



I

I

P8&8 aJ. July 19. 1988, (Ta,. 2). (second Holly Inoll Hm.owners ....oeiation.
SPA 85-D-O~6-1. continued froa P8'8 /~

Mra. Thonen seconded the motion.

The motion carried by • Yote of 6-0 with Itr. DIGiuUan absent from the l18eUflI,.

*This decision was officially filed in the office of the Board of Zooina Appeals and
beC81ll8 final on July 27. 1988. This date sban be deemed to be the final approval date
of tbis special permit.

/I

paae~. July 19, 1988. (Tap. 2). After "send. Item. 11:

Bequest. for Additional Tima
Daniel German

VC 87-S-048

lira. Thonen made 8 moUon to ,rant an additional four months to VC 87-S-048. The motion
died for lack of a second.

Followin& discussion. lira. Day lIlIl4e a motion to deny the request. for additional time of
Danlel German. VC 87-8-048.

Mr. Ribble seconded' the motion Which passed by a vote of 5-1 with Hrs. 'ftlonen votins
nay. Itr. DiGiulian absent ft"om the meeting.

/I

P••• /.2..3. July 19, 1988. (Tape 2). After A&enda Itea '2:

Request for Hec:.onsideration
Arthur & Robin Goodell

VC 88-8-063

I

I

I

Hr. Ribble stated that followins the heuifll" be had sUlCested that Hr. Goodell request
a waiver of the twelve-lIlOnth waitin& period required for filifll, of a new application.
The applicant did not wish to dO so.

Mrs. Thonen made a motion to deny the request for reconsideration of Arthur and Hobin
Goodell, VC 88-8-063.

Mrs. Day seconded the motion which passed by a vote of 5-1 with Hr. Kelley voting nay:
Mr. DiGiulian absent fl'OUl the meetina.

/I

Paae /.2.3, July 19, 1988. (Tape 2), After Agenda 1t8lll '3.

OUt-of-Turn Hearifll, Ilequest
LOIl& Sisnature Homes. Inc.

SP 88-S-066

Mrs. Thonen made a motion to approve the request for an out-of-tum hearins for Lon&
Signature Homes, Inc•• SP 88-&-066. The hearing would be sebeduled for lktober 11, 1988
at 9:15 P.M.

Mr. Hammack seconded the motion which passed by a vote of 5-1 Chairman smith votina nay;
Mr. DiGiulian absent fl'OUl the 1ll88tins.

/I

paae ~, July 19. 1988, (Tape 2), After Agenda It8lll ,~:

OUt-of-Turn Hearina Request
Harold LoSan , Associates

SP 88-0-070

Mr. Hammack made a motion to approve the requeat for an out-of-turn hearins for Harold
Losan & Associates. SP 88-D-070. The hearin& would be scheduled for October 11. 1988 at
9:30 P.Il.

Ill'. Kibble seconded the motion which paased by a vote of ~-1 Chairman smith Yotins O8Y:
ill'S. Thonen not present for the vote; Mr. DiGiulian absent from the meatins·

1/



Paae M, July 19, 1988. (Tape 2), After Aaenda Itea '5:

Approval of llUolutiOftll
July 12. 1988

Mrs. Day made a motion to approve the Resolutiorul for July 12, 1988 as submitted by
staff.

Mr. Ribble seconded the motion which paased by s vote of 5-0 i Mrs. Thanen not present
for the vote; Mr. DiGiulian absent from the meetins. I
/I

P••• I,; i. July 19. 1988, (Tape 2). Continuation of SP 88-C-015:

11:00 A.M. JAKES S. CLARK Ill, SP 88-C-015, application under Sect. 8-901 of the zonina
Ordinance to allow a modification to allow five (5) doss on 19,401 square
foot lot (20,000 min. lot size for 5 dogs required by Sect. 2-512) located at
2529 Freetown Drive, on approximately 19.401 square feet of land, :roned PRC.
Centreville District, Tax Hap 26-1((11»(2)32.

Heidi Be10fsky, Staff Coordinator, informed the Board that she had received. the revised.
affidavit anet that it .,.s in order. 11II. Be10fsky presented the staff report. She
informed the Board that a notice of violation had been issued for exceedins the
limitations for the keepins of animals. She informed the Board that staff .,.. not
opposed to grantins the application for a period of one ,year in order to allow the
applicants sufficient tLQe to build their new hone.

Calvin Larson, 1606 Washinston Plaza, Reston, Virginia, representative of the applicant,
appeared before the Board. He stated that the applicants had signed a contract for a
new home and that construction I118terla1s _re beios delivered to the site on August 22,
1988. III'. Larson stated that a one year permit would give Mr. and ill'S. Clark plenty of
time to complete their move.

There beina no speakers, Chairman smith closed the public hearing.

Mr. HS1llll8ck made a motion to approve SP 88-C-015, with a modification to condition
mmber five.

Ill'. Ribble seconded the motion which passed by a vote of 5-0i III'S. Thanen not present
for the vote; Mr. DiGiulian absent from the meeting.

/I

00UftY or J'.&IBn, VlIQIIIU

SPBCIAL PDIIIT USOWTlOB or THJ: BOARD or ZOI'IIIG AP,BALS

In Special Permit Application SP 88-C-015 by JAKIS S. CLARK, III, under Section 8-901 of
the zonina Ordinance to allow a modification to allow fiva (5) dog8 on 19,401 square
foot lot. on property located at 2529 Freetown Drive, Tax Hap Reference 26-1«(11»(2)32,
III'. Hammack moved that the Board of zonins Appeals adopt the followins resolution:

WHIREAS, the captioned application has been properly filed in accordance with the
requir81lllmts of all applicable State and County Codes anet with the by-laws of the
Fairfax County Board of Zonina Aprea1si and

WDBAS. followins proper notice to the public, a public hearing was held by the Board
on July 19, 1988i and

WftltAS. the Board has 1lI8de the following finetitl&8 of fact:

1. t'hat the applicant is the co-owner of the land.
2. The present zonins is PIC.
3. The area of tbe lot is 19,401 square feet of land.

AIfD WIIERKAS. the Board of zonins Appeals bas reached the following conclusions of law:

THAT the applicant bas presented testimony indicating cDqJliance with the general
standards for special Pet'1l\it Us.. as set forth in Sect. 8-006 anet the additional
stanetards for this us. as contained in Sections 8-903 and 8-917 of the Zoning Ordinance.

I

I

I
IIOW, mftUOU, BB IT R.SOLVID that the subject application is aaAImI:D with the
following limitations:

1. This approval is granted to the applicant only and is not transfersb1e
without further sction of this Board, snd is for the location ineticated on
the application and is not transferable to other land. I

2. A copy of this SPBCIAL PEHKIT shall be made available to all departments of
the County of rairfax during workins hours.



Pa•• Ii July ", 1.8., (Ta.. 2), (J_. S. CIa." lII, SP 88-0-015, eontlnu•• C_
Pase /.L )

This Special Pemit shall expire aut.omatically on July 19, 1989 or when t.he
applicant. .ells the dwelling located at 2529 Freetown. Drl.ve, whichevet' COIle.
first..

I

3.

..
5.

The applicant. sball comply with Seet. 41-2-5 of
Animals and rowl. unrestricted Do&8 Prohibited:
animals are off the properly.

The yard shall be kept free of .oilll81 debris .

the Fairfax County Code for
Leash Law. whenever the

I
6. only two (2) doss shall be allowed outside tbe dwellins at anyone time.

This approval, eontina&nt on the above-noled conditions, shall not relieve the
applieant from compliance with the provisions of any applicable o['dinanees, rqulaUons.
or adopted standard.s.

Kr. Ribble seconded the motion.

The motion carded by a Yote of 5-0 with Mrs. Thonen not present for the vote; Ill'.
DiGiulian absent froll. the meetina.

This deeision was officially filed in the office of the Board of Zonina Appeals and
beeame final on July 27. 1988. This dat.e shall be deemed t.o be t.he final approval date
of this speeial permit.

1/

As there was no other business t.o eome before the Board, the meet ins was adjourned at
12:30 P.M.

I

I

I

SUBIIITTBD: Joywgber 29. 1988

d..;.,<~~
Daniel bUh, Chail'1ll8n
Board of Zonins Appea18

APPROVED: _---'..".,e~_""'''''r~.~,...Jl~.~.~8 _
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The rqulet" _Hili of t.he Board of zonins Appeals v.. held in the Board Room
of the ·lIa...y BiJildina' ori. Tu••da:t •. July· 26. 1988-,' the follotrlns -Board
Kembel'S were pr••ent: Chait"lllllD Daniel smith; Ann Day; John DiGiuliao; Paul
H8IIIll8c1r:; Robert Kelley; John Ribble. and llary Thanen.

Chairman S1I.ith called the ._URI to oroet" at 9:15 A.M; Mrs. Day led th8 prayer.

II

paseli!Q/L. July 26,1988, (Tape I), Scheduled callie of:

9:00 A.K. JOEL A. AlII) LOIS S. COHn, YC 88-P-019, applieation under Seet. 18-.01 of the
Zonins Ordinance to allow eon.t~etion of a sarase addItion to dweilins to
21.8 feet from a street line of a eorner lot (40 ft. min. front yard required
by Sect. 3-107) loeated at 8601 Janet Lane, on approximately .3994 acres of
land, zoned a-I, Providence D1IItr1et, Tax ltap 39-3«14»63. (DUERR&[) FROM
4/26/88)

Lori Greenllef, Staff Coordinator, advised the Board that the notices were not done in
this case because tfu!!, applicant was· requestin& a withdrawal, that the' ca.ie had been
deferred earlier when the applicant had requested a year's deferral, that the Board
rejected the year requ.st, but. did defer it for three,.J!lOnt.hs.p.d:pC)i~t~d91.1t t.o,J~e,

applicant that if h. were not present. at. this hearing, then t.he &oard would
administratively withdraw it. KII. Greenlief further advised t.he Board that sometime
wit.hin the last month the applicant. said he was sending a lett.er request.ing withdrawal,
that such a letter had not been received, and that the applicant could not now be
contacted.

Mr. Hammack made a motion that the Board 'administ.ratively 'withdraw the application for
the applicant's lack of intel"est at this point. Mr. Ribble seconded the motiOn which
passed by a vote of 7-0.

/I

pale~, July 26.1988, (Tape I), Scheduled case of:

9:15 A.M. KOBDT D. LAPIDUS, VC 88-D-016, application undel" Sect. 18-401 of the ZOOins
Ordinance to allow addition to existing larase to 4.0 feet from side lot line
(12 foot ain.•ide yard required by Sect. 3-101). located at 12152 Holly
Knoll Circle. on approximately 25,202 square feet of land, zoned R-l(C),
Dranesville District, Tax Hap 6-1«1»19. (DIPBRRED FROM 4/26/88)

Chai~n smit.h noted that the Board had received a request for withdrawal of this
application and asked Whether the staff had any objection to the withdra....l.

Jane C. Kelsey, Chief, Speci~l Permit and Variance Branch, adv~~ed th~ Board that staff
had no objection. .

Hr. Hall1ll\&ck moved that the Board Irant the requellt for withdrawal. Hrs. Day seconded
t.he mot.ion which pa••ed by a vote of 1-0.

/I

Pale 6J!fil. July 26. 1988, (Tapa I), Scheduled case of:

9:15 A.M. AUSTII ZAPPALA, VC 81-K-165, application under Sect. 18-(01 of the Zonina
Ordinance to allow vehicle major ser.Vice e,tablis~nt in existinl,building
12.6 f.at from rear lot line (20 feet min. rear yard required by Sect. 4-801,
compliance with bulk relulations required by Sect. 9-503) located at 6116
Columbia Pike, on approximately 22,830 .quare feet. of land, zoned C-8 and
H-C. Mason District, Tax Hap Reference 61-4((I»160A. (DIP. FROM 1/1/88 - TO
BB HBAllD COBCURREIT WITH SB 87-K-126)

Chairman Bmith inquired Whether the Special Ixception had been heard.

Ketby Reilly, Staff Coordinator, informed the Board that the Speciel Exception was to
allow a vehicle major service establishment in the exbtinl building on tbe site and
that the Board of SUpervisors heard the reque.t on July 18, 1988 and epproved it.
altboulh nothing in writiR& had been received froll the Board of SUpervillorll relerding
the details of t.he approval. l1li. Beilly then presented the staff report for the
variance.

The Board dillcUllsed witb staff the location. the surrounding property. the difference
between the present catelOry of operationll, a service atation, and a vehicle major
service elltablishlllent, and the lensth of tima that the est.ablishment had been located at.
that site. l1li. B.illy advised t-, ,B9~rd that ,_ccor.4,ing to the Zoning ordinance there
are vehicle lilht service establi'.hmeIi'L. and vehicle major service establishment,
activitiell associated with v.hic~e ~or ••rvice .1Itablishm8nt beins body work,
strailhteninl of body parts. painting. weldiR&, or simUar work invo1vins noise, Ihre,
fumell and smoke. 118. hUly added. however. that. the Board of SUpervisors added an
additional development condition to the Special Exception application and tbose
activities would not be occurring on t.he aite.



Hr. H81lIII8ck inquired what would be occurrinl on the site that was not nov occurrins.
Ks. Reilly responded that only repair of automobiles would take place on the site.
Chairman S1II.lth pointed out that the repair of automobiles was occurrins there and had
been for a lonl period of tiDe.

III". Hammack asked that the Board be aiven a copy of what the Board of Supervisors
actually approved so that the Board could consider that as part of the development
conditions.

Helen zappala, 3910 Oak Hlll Drive, Annandale, Virainia, the applicant, appeared before
the Board and explained her request as outlined in the statement of justification as
submitted with the application, and further stated that she needed to have a variance
because she wanted to remove the aaaoline pumps because they are environmentally
hazarclous and becauae of the "no left-hand turn" slsn that vaa erecteel shortly after
they moved. into the location, which put a hardahip on them, but that they would continue
to do mechanical work. Itrs. Zappala stated they were compelled to move into the body
work catqory because they could not continue to be zoned a &4S st,tion and not pump
saa, but that body work was not somethins t.hey want.ed to do. '

Chairman Smith asked if it was loins t.o be possible for the Board to set a copy of the
action of the Board of SUpervisora. Ks. Reilly advised that they were checkins with the
Clerk to t.he Board of Supervisors.

since there were no speakers to address t.his applicat~on, ,ChailJ'An ,~lt.b closed ~be

public hearing. "

Hr. Hammack and Hrs. Thonen susseated that the Board pass over this application until
st.aff could aet a copy of the development conditions attached to the Special Exception
approval and the Board unanimously aareed.

/I

Pase /~" July 26, 1988, (Tape I), Scheduled case of:

9:30 A.H. RIDGEKOIIT ltOlttBSSORl SCHOOL, IRC., SPA 85-D-024-2, application under Sect.
3-103 of the zonins Ordinance to amend SP 85-D-02. for a nursery school and
school of general education to permit continuation of the use without term,
located at 6519 Georsetown Pike, on approximately 1.4854 acres of land, zoned
R-l, Drenesville Diatrict, Tax Kep 22-3«1».8.

Patrick Via, attorney with the law firDl of Hazel, Thomas, Fiake, Beckhom and Hanes,
P.O. Box 5." Fairfax, Virainia, requested a half-bour deferral to enable the
applicant's attorney of I"ecord, John cahill, to be present durina the hearing. The
Board alreed to take up the next two cases and then return to this ,c;ase,

/I

Pase /U , July 26, 1988, (Tape 1), Scheduled ease of:

9:.5 A.H. GBBARD P. ABO ELIZABITH I. YOIST, VC B8-V-069, application under Sect. 18-401
of the ~oni~ ~din~nce lo,~llovconstt'Uction0rD:":en~~'t'\c',tQ,~'«li~litl&
with covered patch 2~.1 ft. and' uncov8!red'atairs 17.3 ft. trom front lot line
(30 ft. min. front yard required by Sects. 3-.01 and 2-.12) located at 1911
Belle J!aven Roa~. "on s:pproJliitlla,~el'y 13,1;'3,~sCJuare fee~ 9f ~,and'i!lqned R-4,
Hount vernonlDiatrict, Tai ~p 83-3{(14»{13)3

Kathy Reilly, Staff Coordinator, presented the staff report.

Gerard Yoest, 1911 Belle Haven Road, Alexandria, Virainia. the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
as submitted with the application.

Since there were no speakers to addresa this application, Chairman smith closed the
public hearing.

Itr. Ribble moved to grant VC 88-V-013 based on the applicant's testimony, the
exceptional shallowness at the tine of the effective date of the Ordinance, the
exceptional topographic conditions, and the fact that the structure would improve the
neishborhood .

/I
COUIITI or FAlUAX, VIIlGIIIU

VDUJlCB RBSOLUTIOII or THI BOARD or ZOIIDIG APPULS

In Variance Application VC 88-V-069 by GIRARD P. AID BLIZABETH B. YOKST, under Section
18-.01 of the Zonins OrcHnance to allow construction,o,f newentrllnce tp!l~Hins wi,tb
covered porch 23.1 feet and uncovered stairs 17.3 feet from front lot line, on property

I

I

I

I

I



I

Paae In . July 26. 1988. ('tap. 1). (Gerard P. and Elizabeth I. Yoeet. VC 88-V-069,
continued from P",8 /J~ )

loeated at 1911 Belle Haven Road, Tax Map aeference 83,...3(.(14»(13)3. Mr. Ribble moved
that the Board of zonin& Appeals adopt the followln& resolution:

WHEREAS, the captioned applieation baa been properly fUed in accordance with the
requirements of all applicable stat. and County Codes and with the by-laws of the
Fairfax County Board of Zoninr; Appeals; and

wnu.s, followins proper notice to the public, a public hearing _II held by the Board
on July 26, 1988; and

/J-7

WHIREAS, the Board has made the. following findines of faet:

I l.
2.
3.

••
5.

That the applicants are the owners of the land.
The pr••ent zooio& is .-4.
The· area of the, lot b 13,835 square ,feet of land.
That there are topoaraphical problems .
That the application is a mininuD variance.

I

I

This application meets all of the following Required Standards for Variances in section
18-404 of the Zonina Ordinance:

1. That the 8ubject property was, acquired, in',lood faith.
2. That the subject property bas at least one of the followina characteristics:

A. Kxceptionai narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Ixceptional stze at the time of the effective date of the Ordinance;
D. Exceptional sbape at the time of the effective date of tbe Ordinance;
B. Ibcceptional topolraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended usa

of the subject property is not of so leneral or recurrina a nature as to malee reasonably
practicable the formulation of a leneral relulation to be adopted by the Board of
Supervisors as an amendment to the Zonina ordinance.

4. That the strict application of thiB Ordinance would produce undue hardship.
5. That such 'wdu"': 'baHlIbtpili '"Dat"shared' 'Seneral'1y 'by ·otberpropertie8 in the

aame zonine district and the same vicinity.
6. That: ,

A. The stric~ application of the Zonina ordinance, would effectively
prohibit or unreasonably re.trict all rea.oneble "'If. of tbe IJUbject property, or

B. Thelrantins of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinaulshed from a special privilele or
convenience soulht by the applicant.

7. That authorization of the variance will not be of substantial detriJaent to
adjacent property.'

8. That the character of the zonina diBtrlct will not be chanle4,by the Irantinl
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to tha public interest.

ABD WHEREAS, the Board of zonins Appeals haa reached the followinl conclusions of law:

THAT the applicant has satisfied the Board that physical conditions aa listed above
exist which under a strict interpretation of the Zonina Ordinance would result in
practical diffiCUlty or unneces.ary hardsbip that would deprive the uaer of all
reasonable use of the land and/or buildinls involved.

BOW, THERBFORE, BE IT USOLVID that the subject application is GUnm with the
followinl limitations:

1. This variance is approved for the location and the specific addition ahown on
the plat included with this application and is not transferable to other land.

I

2. Under Sect. 18-407 of the Zonin& Ordinance. this varianoe sball automatically
expire, without notice, ei&hteen (18) Il\ODths after the approval.date*, of the
varisnce unless construction bas started and is dililently, pursued, or unless a
request for additional time is approved by the BU because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
naJst be justified in writil1l and shall be filed with the Zonina Administrator
prior to the expiration date.

3. A Buildins Permit shall be obtained prior to any construction.
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Pase ~. July 26, 1988. ('rape I), (Gerard P. and llizabeth B. Y08St, ve 88-V-069,
continued from Pq- /,.;1 )

Hrs. Day seconded the motion Which passed by a unanimous vote of 7-0.

*This decision was offieially flIed in the offlce of the Board of Zonina Appeals and
became final on Ausust 3. 1988. This date shall be deemed to be the final approval date
of this varianee.

/I

Pase~. July 26, 1988, (Tape I), Scheduled case of:

I
10:00 A.M. THOMAS L. AID BLIZABETH r. YAH DBK YOORr, ve 88-V-067, applicatlon under

Seet. 18-401 of the zoning Ordinanee to allow enclosure of existins
carport and screened poreh 9.0 ft. from side lot line (15 ft. min. side
yard required by Sect. 3-207) located at 1134 westmoreland Road, on
approximately 9,375 square feet of land, zoned R-2, Mount Vernon District,
Tax Map 102-2«12»72

I
Heidi BeIofsky. Staff Coordinator, presented tbe staff report.

Elizabetb Van der Voort, 1134 westmoreland Road, Alexandria, Virginia, tbe· applicant,
appeared before tbe Board and elCplained ber request aa outlined in the statement of
justification as submitted witb the application. Hrs. Van d"r Yoort alao read a letter
from ltr. and Hr8. George Hop1r:ins, Jr., back door neighbors of the applicants, who
supported the request, and Indicated that tbree otber neighbors had indicated to her
that tbey see no problem with enclosing the carport since they are not extending the
foundation of tbe house.

Since tbere were no spea1r:ers to address this application, Chairmen smith closed the
public hearing.

ltr. DiGiulian moved to grant ve 88-V-067 based on the applicant's testimony, tbe
narrowness of the lot and the topograpby, in that a stream runs down tbe east side of
tbe lot.

/I

cotnrrY or FAlun, VIRGllIIA

VAIlIAIfCI DSOLU1'IOII or THB BCWlD OF ZOIIIIIQ APPULS

In Variance Application VC 88-V-067 by THOMAS ABO ILlZABBTH VAH DE VORT, under sectlon
18-401 of the zoning ordinance to allow enclosure of existing carport and screened porch
9.0 feet from side, ,lotl liMi,' onpropert,. IloC1atedat, l134 westmoreland Road.· Tax I18p
Reference 102-2«12»72, ltr. Diaiulian moved that the Board of zoning App.als adopt the
following resolution:

WHBRKAS, the captidn'8d application has been p~perly filed in accordance with the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was beld by the Board
on July 26, 1988; and

WHBRKAS, the Board has uutde the following findings of fact:

1. That. the applicant.a'are tba OMlBrs of.the' land.
2. That. the present zonins is R-2.
3. That the area of the lot is 9,37S square feet. of land.
4. That the property is narrow.
S. That there are topographic conditiona of the property; the stream runs down

east side of the lot.

This application meets all of tbe following Required St.andards for Variances in section
18-404 of the zoning Ordinance:

I

I
1.
2.

That t.he subject property W8S acquired in good faith.
That t.he subject property has at least one of the following characteristics:
A. Exceptional narrowneas at tba t.iDe of the effective date of the

Ordinance;
B. BKeeption81,sllallbwneu at the time of the effective ,date, Of t.he

Ordinance;
C. Exceptlonal slze at the time of the effective date of the Ordinance;
D. Exceptlonal shape at t.he time of the effective date of the Ordinance;
E. Exceptional toposraphie conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to tbe subject property.

I
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pageL-2'l, July 26, 1988,I'fape l)~JlJIOIl•• L. and Blisabeth '0 Van Del voort,
vc 88-V-067, continued from page I'~)

3. That the condition or situation of the subject property or the intended ua. of
the 8ubject property ia not of 80 general or recurring a nature .a to aate rea.onably
practicable the fornqlation of • general regulation to be adopted by the BOard of
supervisora a. an .endJlent to the loning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. 'l'hat such undue hard8hlp 18 not shared generaUy by other properti.a in the

•••• zoning district and the ••me Vicinity.
6. That:

A. The strict application of the loning ordinance would effectively prohibit
or unrea.onably r.strict all rea.onable ue. of the 8ubjeet property, or

B. The granting of a variance will alleviate a clearly de.anstrable hardabip
approaching confiscation as distingUished from a 8pecial privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of 8Ubstantial detri.ent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpo8e of
this Ordinance and will not be contrary to the public intereat.

AND WHIRIAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has 8atisfied the Board that pbysical conditions as listed above
exi8t Which under a strict interpretation of the loning ordinance would result in
practical diffiCUlty or unnec..sary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, TBIRBPORI, BI IT RlSOLVID that the subject application is mtAftIDt with the
following li.itation8~

1. This variance Is approved for the location and the specific addition ahown on
the plat included with this application and is not transferable to other land.

I

2. under Sect. 18-407 of the Zoning ordinance, this variance sball automatically
expire, witbout notice, eighteen (18) montha after tbe approval date. of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time i8 approved by the BZA becau8e of the occurrence of
conditions unforeseen at the ti.e of approval. A request for additional time
muat be justified in writing and shall be filed with the loning Administrator
prior to the expiration date.

3. A BUilding permit shall be obtained prior to any construction.

4. The addition .hall be si.ilar to the existing dwelling in regard to style,
color, and materials.

Mrs. Thonen seconded the motion.

The mtion carried by a vote of 6-1 with cbair_n saith voting nay.

*This deci.ion was officially filed in the office of the Board of zoning Appeals and
becaJllS final on August 3, 1918. 'l'hU date 8ba1l be deeaed to be the final approval date
of thi8 variance.

II

page ~, July 26, 1988, (Tape 1), SchedUled ca.e of:

chair..n smith atated thet the Board had received a letter from the applicBnt requeating
that the application be withdrawn.

I

10:15 a.lI. MARK L. SCHlPPBL, ve 88-s-072, application under sect. 18-401 of the
loning ordinance to allow addition to dWelling to 19.5 feet from rear lot
line 125 ft. min. rear yerd required by Sect. 3-307), located 6436 Battle
Rock Drive, on approxi.ately 11,766 square feet of land, loned R-3,
springfield Diatrict, Tax Map 65-4«(2»71.

I

Mrs. Thonen moved tbet the Board grant the request for withdrawal. Mr. ,.elley seconded
tbe motion which passed by a vote of 5-0, with Mr. DiOiUlian and Mr. B....ek not pre.ent
for the vote.

II



130 page ~, July 2&, 1988, (Tape 11, SchedUled ca•• of:

9:30 a.m. RIDGEMONT MORTBSSORI SCHOOL, IRe., SPA 85-D-024-2, application under sect.
3-103 of the zoning Ordinance to .end SF 85-D-024 for a nursery school
and school of general education to perm1t continuation of the us. without
tera, located at 6519 Georgetown Pike, on approxiaately 1.485. acrea of
land, zoned R-I, Dtan••ville District, Tax Map 22-3((1)148.

Kathy Reilly, Staff coordinator, presented the staff report.

Patrick Via, attorney with the law fira of HaZel, Thoa•• , Pieke, Beckhorn and Banes,
P.O. BOX 547, ,airfax, Virginia, appeared before the BOard and explained the requested
8. outlined in the statement of justification .a submitted with the application.

chairman smLth called for speakers in support of this application and the following
persons came forward: Turkan Gardenier, 115 st. Andrews Drive, vienna, Virginia, James
Thompson, 6953 Kyleakin court, McLean, Virginia, David Reynolds, 836 Hethercliffe Ball
Road, Great palls, virginia, and Janice Dabroski, 810 Carrie court, McLean, Virginia.

The primary reason for the support dealt with the need for the school and its
excellence, and the fact that traffic hazards were not created by the scbool.

Chairman smith called for speakers in opposition to the request. and hearing no reply,
closed the public hearing.

Mrs. Thonen moved to approve the application subject to the development conditions
contained in the staff report with the following modifications:

Conditions Numbers 1 through 5 reaain the same.
Condition NUmber 6 modified to read: -The maximum hours of operation shall be
Monday through priday, 9:00 a.m. to 3:00 p.m.
Condition NUmber 7 modified to read: -There shall be nine (9) regular parking
spaces and three (3l handicapped parking spaces associated with this us.. All
parking shall be on site.
Condition Number 8 modified to read: All existing dead treea and ahrubs now
located along the northern and western boundary lines of the play area ahall be
replaced with healthy evergreens aa required by par. 3A of Sect. 13-111 of the
zoning Ordinance.-
condition Number 9 shall be deleted.
conditions NUmbers 10 throUgh 12 shall remain the same.
Condition Humber 13 ahall be deleted.
Conditions Numbers 14 through 16 shall remain the same.
Condition Number 17 shall be deleted.
Renumber the conditiona accordingly and add a new Condition Humber 14 to read: This
special permit use is iasued for a five (5) year term.-

II

COUft't or FAIU'U, VIIIGIIII&

In Special Peralt Amendment Application SPA 85-D-024-2 by RIDGEMONT MONTBSSORI SCBOOL,
INC., under Section 3-103 of the Zoning ~dinance to ..end SP 85-0-024 for a nursery
school and school of general education to per~t continuation of the use without term,
on property located at 6519 Georgetown Pike, Tax Map Reference 22-3«1)4B, Mra. Thonen
moved that the Board of zoning Appeals adopt tbe following resolution:

WRBRBAS, the captioned application has been properly filed in accordance with the
requireaents of all applicable state and County Codes and with the by-laws of the
Fairfax county BOard of zoning Appeals, and

WHEREAS, following proper notice to the public, a pUblic hearing wa. beld by the BOard
on JUly 26, 1988, and

I

I

I

WRBRRAS, tbe BOard has .ade the following findings of fact:

1.
2.
3.

Tbat the applicant is the lessee.
The present zoning is R-l.
The area of the lot is 1.4854 acres of land. I

AND WRERRAS, the BOard of zoning Appeal. ha. reached tbe following conclusiona of law:

THAT tbe applicant has presented testimony indicating co.pliance witb the general
standards for special perait uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in sections 8-303 and 8-305 of the zoning ordinance.

NOW, THERBFORB, BE IT RBSOLVED that tbe subject application is with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

I



Page /'1. July 26, 1988, (Tape I), (Ridsemont KontesBori School, Inc.,
SPA 85-0-02'--2, eontinued from Pase laO ) (3/

I
2. ThiB approval 18 granted for the buildiR&1I and US88 indicat.ed on the plat

submittad with this applieation, except as qualified below. Any additional
st.nJctul'8s of any kind, ehana_' in US8, additional U888, or ehanges in the
plans approved by this Board. other than minor engine.rinS details. whether
or not theae additIonal U••8 or chanlss require a Special Permit. shall
require approval of this Board. It shall be t.he duty of the Permittee to
apply to t.his Board for such approval. Anr changes. other than minor
enaineerinS details, without this Board'. approval, shall constitute a
violation of the eonditions of this SpecIal Permit..

3.

I
••
5.

6.

7.

8.

9.

A copy of this Special Permit and the lion-Residential Use Permit SHALLB!
POSTED in a cODspieuous plaee on the property of the use and be made
avaUable to all departments of the county of Fairfax during the hours of
operation of the permitted use.

Thla use shall be subjeet to the provisions set forth in Artiele 17, Site
Plans.

The maxi1llUlll daUy enrollment shall be 63 ehildren.

The maxi1llUlll hours of operation shall be Honday through Priday, 9: 00 a .m. to
3:00 p.m.

There shall be nine regular parking speees and three handieapped perking
speees assoeiated with this use. All parking shall be on site.

All existing dead trees and shrubs now loeated along the northern and western
boundary lines of the play area shall be be rapleeed with healthy evergreens
as required by Par. 3& of Seet. 13-111 of the Zoning Ordinanee.

The existing wooden fenee approximately six feet in height along the sout.hern
lot line and approximat.ely 120 feet of the east.ern lot line shall sat.isfy the
barrier requirement. The Barrier requirement along all other lot lines shall
be waived pl'ovided the fenee around the play area remains and the bedSe along
t.he front lot line is installed.

I

I

I

10. Signs shall be in aeeordanee wit.h the provisions of Artiele 12, Signa.

11. The applieant shall eontinue to require earpool and/or vanpool arrangements
suffieient to ensure that t.rips to and from the site will not exeeed 150
trips per day.

12. An outdoor reel'eational area of 6,325 square feet shall be provided. This
area shall be enelosad with a four (4) high ehain link fenee.

13. If parking lot lighting is installed, sueh lighti1l& shall be the low
intensity type on· standards not to exeeed twelve (12) feet in height and
shielded in a manner that would prevent light or glare from projeeting onto
adjaeent properties.

14. This speeial permit use is issued for a five (5) year term.

The above development eonditions ineorporate all applieable eonditiona of the
previously approved apeeial permit uses for this property.

This approval. eontingent on the above-noted eonditions, shall not relieve the
applieant from eomplianee with the provisions of any applieable ordinanees, regulations,
or adopted standards. The applieant shall be responsible for obtainill& the required
Hon_Residential Use Permit through established pl'oeedures, and this speeial permit shall
not be valid until this has been aeeomplished.

Under Seet. 8-015 of the Zoning Ordinanee, this Special Permit shall autometieally
expire, without notiee, etahteen (18) months after the approval date* of t.he Speetal
Permit. unless the aetivity authorized has been eatablished. or unless eonstruetion he.
started and is diligently pursued. or unless ad4itional time is appl'oved by the Board of
zoning Appeals beeause of oeeurl'8D.ee of eonditions unforeseen at the ti1lle of t.he
approval of this Spedal Permit. & request for additional tilll8 shall be justified in
writina, and tIIl.t be filed with the zonina Mminiatrator prior to the expiration date.

Hr. DiGiulian seeonded the IllOtion.

The motion earried by a unanimous vote of 7-0.

*This dee is ion was offielally filed in the offiee of the Board of Zoning Appeals and
became final on August 3, 1988. This date shall be deemed to be the final approval date
of this speeial permit.

1/
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Pille .!3i!..., Jul, 26. 1988. (rape 1), Scheduled ease of:

10:30 A.M. FITW!SS IITIIPRlSBS, llC., SP 88-L-O~6. application un4ar Seet. 5-503 of the
Zonina Or4inanea fQr,~lth elub within an indu.~rial park. ~ocated at 8380
Alban Iload. on approximately 7,231 square feet of land, zoned 1.,.5, Lee
District, Tax Map 99-3«1»6C

Heidi Belofaky, Staff Co~rdinator. presented the staffreport;..n':l"edl~the Board's
attention to the faet that the parkins for thia use was baaed on occupancy load and that
occupancy load had not been calculated by staff and should be calculated by the Fire
HarsbaU's office and, at time of site plan review, a new parking tabulation should be
provided Which shows the number of parkins spaces utilized by the health club as well as
tbe other uses in the buildln& in order to insure that all the parklns requirements for
all the uses in the buildins are met.

Miluel P. Otero, 6034 Broad Street, Bethesda, Karyland, appeared before the Board and
explained the applicant's request as outlined in the statement of justification as
subro.itted with the application. Kr. Otero requested that the Board waive the eight day
requirement so they could go ahead and submit their site plan and parking tabulations.

Ms. Belofsky stated that staff had no objection to waiving the eilht day requirement.

Merril Jatmson, 1142 llandolph Road. McLean, Yir&inia. spoke in support of the
application.

Since there were no further speakers to address this application, Chairman smith closed
the public hearins.

Mrs. Day moved to srant SP 88-L-046 based on the applicant's testimony and that the peak
hours for this use are between 6:00 p.m. and 9:00 p.m., whicb will not cause a traffic
problem, and t~t "a bealt.b club I(Ils, appropriate in t,bisplannedl induart.rial ·aJ<'ea and
would be utilized mostly by the area employees and 1-95 cOlllllJters and would not bave an
adverse impact on any of the surrounding public street system.

/I

COUIITY or rnun, YIIGIVU

SPECIAL PDlIIr DSOLUTIOII or 'I'HI BOARD or Z08111G APPEALS

In Special Permit Application SP 88-L-046 by rITHISS EHTBRPRISES, IRC., under Section
5-503 of the zonins ordinance for health club within an industrial park, on property
located at 8380 Alban Road, Tax Map Reference 99-3«l»6C, Mrs. Day moved that the Board
of Zonins Appeals adopt the foUowinl resolution:

WHBIIAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonins Appeals; and

WKBRKAS, foUowins proper notice to the pUbli~, a pUblic hearins was held by the Board
on July 26, 1988. and

WHEREAS, the Board has IIl8de the followins ftndinss of fact:

1. That the applicant is the 1e..ee.
2. The present zonin& is 1-5.
3. The area of the lot is 7,231 square feet of land.

AlID WHEREAS, the Board of zonins Appeals bas reached the foUDWin! conclusiona of law:

THAT the applicant has presented testimony indicatin& compliance witb tbe &eneral
standards for special Permit Uses,as set ~orth in~e~t. 8-~06and the additional
standards for this use ss' contained in section 8-503 of the zonin& Ordinance.

ROW, THKRBFORB, BR 1'l IBSOLYBD that the subject application is GIlAIft'BD with the
following limitations:

1. This approval is ..ranted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

/3;}-

I

I

I

I
2. This approval is sranted for t.he bulldin&s and uses indicated on the plat

submitted with this application, except as qualified below. Any additional
strnctut'es of any kind, chanses in use, additional uses. or chanses in the
plans approved by this Board. other than minor enSinaerin& details, whether
or not theae additional uses or cbanses require a special Pemit, shall
require approval of this Board. It shall be the duty of the Perm!ttee to
apply to this Board for such approval. Any changes, other than minor
ensineerins details, without this Board's approval. shall constitute a
violation of tbe conditions of this Special Permit.

I
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Pase ~. July 26. 1988. (Tape I), (Pltne•• Bnterprla.a, Inc •• 8P 88-L-046, continued
from Pase /.3-1 )

3. A COP1 of this Special Permit and the .on-Residential Use Pemit SHALL BB
POSTED in a conspicuous place on the property of the use and be made
available to all 48Parl:.ments of the county of Pairfax durina the bours of
operation of the permitted usa.

"'. This us. shall be subjeet to the provisions set for:th in Article 17. site
P!aIUl. Any plan submitted t.o the Department of Environmental Hanqement.
(DIM) pursuant. to this Special Permit. shall eonform with the approved special
Permit plat and theae conditiona.

I
5. A parkina tabulation shall be provided to the Director, (DIN) at the time of

aite plan review Which indicat•• that adequate parking is available for all
use. on this property before the site plan can be approved. The parking
requiC'eDMmt for this use shall be based upon the occupancy load of the
building floor area to be used as a health club but in no instance shall it
exceed 75. The occupancy load shall be detennined by the County Fire
HarshalL All parking fol" this use shall be on site. t'he maxinlJm numbel" of
patl"ODS and employees on site at any one time shall be limited to that number
for which thel"e is sufficient parking, this number shall be calculated at the
time of site plan review snd shall be subject to the approval of the
Directol", DIM, and shall be included on the Bon-Residential Use Permit.

I

I

I

6. Any signs erected shall be in conformance with Article 12 of the Zonins
Ordinance, Signs.

This appl"oval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standards. The applicant shall be responsible for obtaining the required
lfon-Residantial Use Permit throuah established pl"ocedures, and this special permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eishteen (18) months after tha approval date* of the special
Perait unle•• the activity authorized has bean established, or unle.. construction ha.
started and i. dilisently pursued, or unle•• additional time is approved by the Board of
Zoning Appeals becau.e of occUl"I"8nce of conditions unforeseen at tha time of the
approval of this Special Permit. A requeat for additional time shall be justified in
writing, and l'N.Ist be filed I with; -the -Zoning -Administrator pr:tor to the 'expiration date.

Hr. keUey seconded the mUon which carried by a unanimous vote of 7-0.

*This decision was officially filed in the office of the Board of Zoning Appeals and
beeame final on July 26, 1988. This date shall be deemed to be th& final _Mlraval date
of this special permit.

1/

Pase /3", July 26, 1988. (Tape 2), Scheduled calle of:

10:45 A.H. LAWRBBCK XOk-HIIG LI, VC 88-0-073, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into four (4) Iota, proposed corner Lot
1 having a lot width of 180 feet along one street line (225 ft. min. lot
width for corner lot required by Sect. 3-106) located at 420 Springvale load,
on approximately 8.4967 acres of land, zoned I-I, Dranellville District, Tax
Hap 7-2«1»)14

Denise James, Staff Coordinator, advised the Board, one, that she had received a revillled
affidavit ineluding William Hansbarser, who would be representina the applicant in the
hearins, and two, that she had I"'8ceived a request that this application be deferred,
made by the Great Palls citizens Association, and tbat SUpervisor lichards' office
supported this deferral. MIl. James further stated that staff was prepared to so forward
should the Board not defer the hearing.

William Hansbarser, attorney with the law firm of Hansbarser and testerman, 10523 Kain
street, Fairfax, virainia, appeared before the Board on the applicant's behalf and
stated with respect to the request for a deferral that sinee the property had been
properly pOllted, advertised, and noticed, and since there was an outstanding val"iance
which was to expire on October 13, 1988, the applicant wished to so forward with the
hearing as a deferral at this time would carry with it the risk of loaing the variance.

Kartha Harris. 10605 Springvale load, Great Falls, Virainia, appeared before the Board
on behalf of the Great Palls citizens Association and explained their request for the
deferral. citing the heavily tl"aveled road with poor sight distance. along the property
and that the land in question was environmentally .ensitive in that it was a part of
Rickels' Bun watershed, and, further, that the Association had not had time to talk with
the applicant about their coneerns.
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Pase ..L.1i..-. JUly 26, 1988. Crape 2). (Lawrence Kok-K1oa Li. VC 88-D-073. continued fro
Pase I-'J )

Mr. DiGiulian moved that the Board deny t.bereque.t for a deferral and 10 forward with
the hearins. Mr. Ribble secondad tbe mOtion which carried by a vote of 7-0.

Denise James, Staff Coordinator. presented the staff report and advised the Board that
staff was concerned about the Compreb8RslvePlan recommendations for two aeres or larger
home site. in keepins with the character of the area and the precedent setting
possibilities of allowing lot sizes smaller than two aerea ehould this application be
approved. She stated that staff does not support the application.

Mr. Hansbarser then explained the applicant's request as outlined in the statement of
justification 8S submitted with the applleation and further ad4rea.ed the concerns
raised by staff and the Great Palls citizens Associstion.

Linda and Stewart Olson, alons with son Bryan, ~12 Sprinsvale Road, Great 'ails,
Virginia, owners of eight acres adjacent to the SUbject property. appeared before the
Board and expressed their support for the application, eltins the needed improvements in
the road and the fact that the applicant will build quality bomes th$t will en~nC$ tb.
neighborbood and increase the value of their own property.

Micheline Grabulis, 10501 Birnham Road, Great Palls, Virginla, appeared before the Board
and expressed her opposition to the application as an adjoinins property owner, citiR&
the desirable privacy provided by the County zoning for larger lots and the fact that
she felt she bad not had adequate time to review the staff report. lb. Grabulis then
read into the record portions of a letter in opposition to the application from the
Starks, 10523 Birnham Road, also adjoinins property ownera.

Since there _re no further speakers to address this application. Chairman Smith closed
the public hearing.

Hr. Ribble moved to grant ve 88-D-073 based upon the applicant's testimony, the
exceptional sbape of the property at the time of the effective date of the Ordinance,
and the extraordinat>J; situaHon of· the subject' property.L

/I

COUftl' OP PAIII'O:, VIRGIn&.

V.uUIICI UIOLUTIOR OF 'fHI: BOARD OP ZOIIIIIG APPULS

In Variance Application YC 88-D-073 by LAWRKMCB 10K-KING LI, under Section 18-~01 of the
Zoning Ordinance to allow SUbdivision into four (~) lots, proposed corner Lot 1 having a
lot width of 180 feet alOft& one street line, on property located at ~20 Springvale Road.
Tax Map Reference 7-2«1»U, IIr. Ribble moved tbat the Board ofZonina Appeals adopt
the following resolution:

WORM, the captionsd application bas been properly filed in accordsnce with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WKRKAS, followins proper notice to tbe public, a public bearing was held by the Board
on July 26, 1988; and

WOBAS. the Board bas made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonin& is R-I.
3. The area of the lot is 8.4961 acres of land.
4. The shape of the property is irre&ular.
S. The extraordinary, .situation of the proparty, in tbat a varianee had been

granted in 1986 and now a sight distance requirement caUSes a greater
variance.

This application meets all of tbe following Required Standards for Variances in Section
18-~04 of the Zonins Ordinance:

/3'1

I

I

I

I
l.
2.

That the subject PNPerty was acquired in good faith.
That the subject property has at least one of the following characteristics:
A. lxeeptional narrowness at the time of the effecUve date of the

Ordinance;
B. Exceptional shallowneaa at the time of the effective date of the

Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
E. Bxceptional topo&rapbic conditions;
F. An extraordinary situation or condition of the subject propertf, or
G. An extraordinary situation or condition of the use or developtl'l8nt of

property immediately adjacent to the subject property.

I
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Paae 13.5. JulT 26, 1988, (tape 2). (Lewrence kok-liina Li. VC 88-D-073, continued fro
.... m>

3. That the condition or altuation of the INbjeet propertr or the intended use
of the subject property is not of so 8808['81 or recurrif1l, a natut'8 8S to Il\8ke ['easonably
practieable the formulation of a seneral rBluIat10ft to be adopted by the Board of
supervisors 8S an amend108nt to the Zonina ordinance.

4. That the stt"let application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zo0105 Ordinance would effectively
prohibit or unreasonably t'8stl'iet all reasonable use of the subject property. or

B. The srantiq of a variance will alleviate a elurly d8JlOostrabla
hardship approachina confiscation aa distinguished fram a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantiD&
of the variance.

I). That the variance will be in harmony witb the intended spirit and purpOse of
this ordinance and will not be contrary to the public interest.

AlID WHEREAS, the Board of Zonio& Appeals has reached the followiD& conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecesaary hardship that would deprive the user of all
reasonable use of the land and/or buildinas involved.

BOW, THBREFORE, BB It RESOLVED that the subject application is GIlABTKD with the
following limitations:

1. This variance is approved for the subdivision of one lot into four (4) lots
as shown on the plat submitted with this application.

liS/)

I
2. Under Sect. 18-401 of the Zoning Ordinance,this variance shall automatically

expire, without notice, eighteen (18)monthB after the approval date* of
the variance unles. this subdivision has been recorded among the land records
of Fairfax County, or unless a request for additional time is approved by the
BZA because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time IM.Ist. be justified
in writina and shall be filed with the Zoning Administrator prior to the
expiration date.

3. Limits of clearina and gradiD& shall be established so as to comply with all
laws, rules and regulat.ion. and there should be no exception to t.hes. laws,
roles, and reguistions.

". All stormwater unagement shall be coordinated with the storm Drainage Branch
of the Deparl1alm.t of Public WOrks (DN). The applicant shall maximize the
use of vegetativ.infiltration areas for stormwater management wherever
possible as det.ermined by the Department of Public Works.

S. A t.ree preservat.ion plan shall be illlpleaent.ed as approved by the county
Arborist. with t.he intent. of preserving existina t.rees except where removal is
necessary t.o accommodate construction. The boundaries for tree clearance
shall be determined to the .atisfaction of the county Arboriat. before
approval of a build ina permit or cou.encement of site clearance and/or
construction.

I

I

6.

7.

The applicant shall provide erosion and sediment control measures during all
gradiD& and construction activities. Design of t.he erosion and secu.JI\8nt
control measures shall be substantially in accordance with the IMIthods
recommended by t.he Virginia Soil and Water Conservation commission in the
yirdnia Erosion and Sediment Control Handbook and shall be eoordinated with
the Department of Bnvirorunent.al llanasement. These methods may inelude, but
should not. be liJDited to, the provision of either sediment detention
facilitIes or redundant and/or oversized .lltation fencins to achiev.
sediment. trapplns efficiencies of 80s. The use of one or more sec1!mant
detention basins or trap. is reccmnended. In order t.o provide a t.rappins
effieiency of 801, basin or t.rap eapacity should equal or exceed 134 cubic
yards per aere of drainsse area.

Risht-of-wsy for road improvements t.o 45 f ••t from centerline of Spril1&vale
Road shall be dedicated for public street purpoaes to th. Board of
SUpervisors of Fairfax COURty in fee simple. The applieant shall provide
all aneillary easements for future improvement.. alol1& Sprinsvale Road.
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Pase ~). July 26. 1988, (Tape 2). (La\ltl'enee Kok-Mina Li, YC 88-D-013, continued fro
Pase 1»'"")

Mrs. Thanen seconded the motion.

The motion carried. by a vote of 6-0 with Hr. Kelley not present for the vote.

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on Ausust 3, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

pase~. JUly 26. 1988, (Tape 2). Scheduled caBe of:

11:00 A.H. GIRARD J. AID PHYLLIS H. LKYGRAAF, VC 88-8-011, application under Sect.
18-401 of the ZOning Ordinance to allow construction of swimmins pool in a
front yard and to allow fenee 6 feet in heisht to remain in a f['ont yard
(accessory structure, use and fence exeeedins • ft. in height not allowed in
any front yard per Sect. 10-104) loeated at 9920 Coffer Woods Road. on
approximately 12,334 square feet of land, zoned PiC, SprinBfield District,
Tax Map 78-1«14»279

Denise James, Staff Coordinator, presented the staff report.

Gerard J. Leuraaf, 9920 Coffer Wood Road, Burke, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
as submitted with the application.

There were no speakers to address this application, therefore Chairman smith closed the
public hearins.

Mr. DiGiulian moved to Brant YC 88-S-071 based on the applicant's testtmony and the
exceptional shape of the lot which limited the practical use of the land.

/I

comrn or rAID'AX. YIRGInA

YAHIOCI USOWTIOB or THE BOARD OJ' ZOIrIIIG APPULS

In variance Application YC 88-8-071 by GERARD AID PHYLLIS LBYGRAAP, under Section 18-401
of the zonina Ordinance to allow construction of swimmina pool in a front yard and to
allow fence 6 feet in heiBht to remain in a front yard, on property located at 9920
Coffer WOods Road, Tax lisp 1leference 78-1«14»219, Mr. DiGiuUan moved that the Board
of Zonin& Appeals adopt the following resolution:

WHKR&AS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHKREAS, followina proper notice to the public, a public bearins was held by the Board
on July 26. 1988; and

WHEREAS, the Board has made the followinS findinss of fact:

1. That the applicants are the owners of the land.
2. The present zonina is PRe.
3. The araa of the lot is 12,334 square feet of land.
4. That the property has front yard all around except one side yard.

This application meets all of the followins Required Standards for Variances in Section
18-404 of the Zonina Ordinance:

1. That the subjeet property was scquired in soad faith.
2. That the subject property has at least one of the followins characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Kxcaptional shallowness at the time of the effective date of the
Ordinance;

C. Kxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at thetlme of the effective date of the Ordinance;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property itlDltdiately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurrins a nature as to make reasonably
practicable the formulation of a saneral reaulation to be adopted by the Board of
Supervisors as an amettdment to the Zonins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.

/3
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Pase /31, Jut1 26, 1988. (r.pe 2). (Gerard J. ,and Phyllis II. Lent's.f. VC 88-S-01l,
continued frotl Pase /J(P )

5. That such undue hardship is not shared generally by other properties in the
same zonina district and the .... vicinity.

6. That:
A. The strict application of the Zonina Ordinance would effectively

prohibit or unreasonably restriet all reasonable use of the sUbject property. or
B. The srantins of 8 variance will alleviate a e!early demonstrable

hardship approllchins confiscation 88 dilltlnsuiahed from a .pecial prlvile!. or
convenience sou&ht by the applicant.

7. That si.ltborbaUon of the variance will not be of 8ubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the srantiR&
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

AID WHEREAS, the Board of ZORine Appeals has reaehed the following eonelusions of law:

THAT the applieant has satiafied the Board that physieal eonditions as listed. above
exist whieh under a striet inte~retation of the Zonins Ordinanee would result in
praetieal difficulty, o,r unnecessary ~rdshipthat would deprive the, user of 811
reasonable use of the land and/or buildin&s involved.

BOW, THDlroU. BB IT RBSOLVED that the subjeet applieation is QBDTBD with the
followine limitations:

1. This varianee is approved for the location and the specifie addition shown on
the plat ineluded with this applieation and is not transferable to other land.

2. Under Sect. 18-407 of the Zonine Ordinanee, this varianee shall automatieally
expire. without notiee. eighteen (18) months after the approval date* of the
varianee unless eonstruetion has started and is dilisently pursued, or unless a
request for additional time is approved by the BZA beeause of the oeeurrenee of
eonditions unforeseen at the tilDe of approval. A request for additional time
1lll1st be justified in writine and shall be filed with the ZoninS Administrator
prior to the expiration date.

3. A BuildiR& Permit shall be obtained prior to any eonstruetion.

Mrs. Thonen seeonded the motion which earried by a vote of 5-1 with Chairman sm.ith
votins na, and Mr. Kelle, not present for the vote.

*This deeision was officiall, filed in the offiee of the Board of Zoning Appeals and
bee... final on !usust 3. 1988. This date shall be deemed to be the final approval date
of this varianee.

1/

Pase ~, JUly 26, 1988, (Tape 2), Seheduled ease of:

)37

William Hansharger, applieant with the law firm of Hansbarger and Testerman, 10523 Main
Street, Fairfax, Virginia, appeared before the Board on the applieant's behalf and
requested a deferral on both applieations in aeeordanee with his letter submitted
earlier to the Board, whieh stated that the pastor and tbe arehiteet for the ehureh
would not be able to attend the hearina beeause of unforeseen eireumstanees.

I

11:15 A.K.

11:15 A.M.

M.eLEAK BIBLK CHURCH. SPA 73-D-151-2. application under Seet. 3-103 of the
ZORin& Ordinanee to amend\8-151_7J for a ehureh and related faeilities to
permit buildins addition and add land area. located at 850 Balla Hill
Road. on approximately 5.75 aeres of land, zoned R-l, DranesvUle
Distriet, Tax Hap 21-3«1}}56A. (TO BE HDllD CQRC\JRBIIfT WITH VC 88-D-095)

KeLUB BIBLE CHURCH. VC 88-D-095, applieation under Seet. 18-401 of the
Zonine Ordinanee to allow eonstruction of addition to ehureh to .... feet
frOlR 1-"95 BOW (75 ft. min. distanee from. I-highway ROW req. by Seet.
2-"1.. ), loeated at 850 Balls Hill Road, on approximately 5.75 aeres of
land. zoned R-l. Dranesville Distriet, Tax Map 21-3«(1}}S6A. (TO BE HEARD
COIICURKIIT WItH SPA 73-D-151-2)

I
Charles Fiske, 7112 Benjamin street. M.eLean, Virginia. appeared before the Board in
opposition to the deferral, statina that he bad a petition with .. 9 signatures in
opposition to the applieation to present to the Board.

Albert Ward, 7017 Benjatllin street, MeLean. Virginia. appeared before the Board in
opposition to the deferral.

Theodore B. Simpson, 7120 Georgetown Pike, MeLean, Virsinia, appeared before the Board
in opposition to the deferral, eitins the presenee of the ehureh's administrative
manager and its attorney.



lilts

PaS8 Ls2l. Jul, 26, 1988, (tape U. (IIcLean Bible Church. SPA 13-0-151-2 and
VC 88-0-095. c.ontinued froll Pase /.31 ) /31
Mr. Hammack moved to S1'ant the requeat for a deferral to OCtober 18, 1988, at 9:30 a.m.
Mr. DiGiulian seconded the motion Which passed by a vote of 4-2 with Chairman Smith and
Xl'. llibble yotins nay. and Hr. Kelley not present for the vote.

/I

Pase /.11. July 26. 1988, (Tape 2), Scheduled ease of:

I
11:30 A.M. TYSONS BRIAR TIA CARDINAL HILL SWIM CLUB, SP 82-C-025, approved under

Sect. 3-103 of the zoning Ordinance for a community 8Nim and tennis club
by the BZA on January 11, 1983, loeated at 9117 klesterboltae way, on
approximately 4.167 acres of land, Tax Hap 28-4«1».7 and 45&. Five-year
review to determine adequacy of parking per condition number 8. (DBrBRRKD
FROM 7/19/88 FOR UVIEW OF DKYELOPlIDT COIfDITIOllS) I

Patrick Via, attorney with the law firm of Hazel, Thomas, riske, Beckhom and Hanes,
P.O. Box 547, Fairfax, Virsinia, appeared before the Board on behalf of the applicant
and stated that the applicant aareed to the development conditions dated July 16, 1988.

Mr. Hammack moved to srant SP 82-C-025 based on the applicant's acceptance of the
revised development conditions as reflected in the memorandum to the Board dated
July 26, 1988.

/I

COUIITY or FAlUn, VIBGIIflA

SPECIAL PDIIIT USOLUTIOB or TIlE BOMD or ZOIflIlG APPBALS

In Special Permit Application S 82-C-025 by TYSOBS-BRIAR, IRC., under Section 3-103 of
the ZoninS Ordinance for a review of the parking situation at a cOlllJlmity swill and
tennis club approved by the BU on January 11, 1983, on property located at t117
Westerholme Way, 'rax Kep Reference 28-4«1»)15A, 47, Mr. Hanmack moved that the Board of
Zoning Appeals adopt the following resolution:

WHBRBAS, following proper notice to the public, a public hearins was held by the Board
on July 26, 1988 i and

WHKREAS, the Board has made the following findings of faet:

1. That the applicant is the owner of the land.
2. The present zoning is 1-1.
3. The area of the lot 1s 4.167 acrea of land.

AIm WHERIAS, the Board of ZoniI1& Appeals baa reached the following conclusions of law:

THAT the applicant has presented testimony indicating cotnpliance with the aeneral
standards for Special Permit Uses a8 set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-403 of the Zonins Ordinance.

BOW, THKRUORE, BK IT llBSOLVKD that BO ADDI'rIOBAL PAUIIIG IS uquIUO A'r 'tHIS TIIII.
The following limitations shall apply to the use:

1. This spedal pemit is ,ranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

I

2.

3.

••

This special permit is ,ranted for the buildinss and uses indicated on the plat
submitted with the application for 8-82-C-025. Any additional structures of
any kind, changes in use, additionsl uses, or changes in the plans apprOVed by
this Board (other than minor eosineering details) whether or not these
additional uses or changes require a special permit, shall require approval of
this Board. Any changes (other than minor engineering details) without this
Board's approval shall constitute a violation of the conditions of the special
permit.

This ,rantins does not constitute an exemption from tha lesal and procedural
requirements of the County and State. '!'biB spedal permit is not valid until a
Bon-Residential Use Pemit is obtained. It is noted that a new non-reBidential
use permit is not required subsequent to the five year review of the parking
situation.

A copy of tbis Special Permit and tbe Bon-Residential Use Permit shall be
posted in a conspicuous place on tbe property of the use and be made available
to all departJDents of the County of Fairfax during the hours of operation of
the permitted use.

I

I



I

I

Pase 12i. July 26. 1988. (Tape 2). CT180DS Briar TIA Cardinal Hill Swim Club,
SP 82-C-OZS. continued frOli pqe/jI )

5. The hours of operation shall be limited to:

o Pool. 9:00 a.m. to 9:00 p.m. witb six (6) special swim and divinS functions
per year beins allowed to besin at 8:00 a.m. (Hanagement and lifeguards
can be in the pool area fot' 1lIaintenance and eleanup outside of the
specified hours of operation, but tM pool cannot be open for business,)

After hour parties for the BWlttllliog pool shall be governed by the followina:

o imited. to dx (6) per ••ason.
o Limit.. to· Priday. Saturday and pre-holiday evenings.
o Shall not eJ¢end beyond 12:00 lIlidnight.
o Shall request at leaat (10) written days in advance and receive prior

written perMission from the Zoning AdminstratOl' for each individual
party or activity.

o Bequests shall be approved for only one (1) such party at a time and
such requeats shall be approved only after the successful eonelusion of
a preYious after ~r party.

o Tennis. 1:00 a.lI. to 10:00 p.m. The lights are to be controlled by an
automatic timine device to ahut off at 10:00 p.m.

6. No loudspeakers shall be allowed except for the special swim and diYinc meets.

1. The number of 1ll8Illbersbips shall be limited to 600.

/3{

8. The overgrown veset.ation near the entrance and at the curve in the lot sball be
cut back to restore the original parking spaces in that area. The existine
striping near the security fence sball be changed so that the existence of the
fence does not interfere with any parkinc spaces. The dumpster and the bike
rack shall be relocated ao that they do not interfere with any parking spaces.
The area at the end of the parking lot near the tennis courts ahall be
restripped to conform to what appears on the approved special permit plat
associated with s-82-C-02S. Theae changes shall be accomplished on or before
May 25, 1989. The entire parkins lot shall be rea tripped no later than the end
of the 1989 summer aeason.

I 9. A parking monitor shall be stationed in Westerholme court at the times of swim
meets to enaure that no overflow parkine occurs on the subdivision streets.

This approval. contingent on the above-noted eonditiona, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted standards.

I

I

IIrs. Thonen seconded the 1llOtion.

The motion carried by a vote of 6-0 with tlr. Ieelley not present for the vote.

This decision was officiall1filed in the office of the Board of Zoning Appeals and
beC8lll8 final on August 3. 1988.

/I

Page /JJ9. July 26. 1988, (Tape 2). After ABenda Itam:

Lexington Kstates First Homeowners Association Appeal

1Ir. Hammack moved that the Board not accept the application for scheduling because the
application had been filed prematurely, but noted that this was without prejudice for
refiling within the statutory period. 1Ir. Ribble seconded the motion which passed by a
vote of 6-0 with 1Ir. bUey not present for the vote.

/I

Page ~, July 26, 1988, (Tape 2), After Alenda Item:

McLean Marketplace Limited partnerShip Appeal

Hr. H8DIllIlek IllOVed that the Board accept the application as beinc timely filed and
complete and scheduled the public hearinc for September 20, 1988 at 11:00 a.ra.
1Ir. Ribble seconded the motion which passed by a vote of 6-0 with Hr. hUey not present
for the vote.

/I



Pazs IftJ. July 26. 1988, (Tape 2), After ABend. IteJI:

Resolutions for July 19, 1988

The Board approved the resolutions as submitted.

/I

As there was no other businea8 to eome before the Board, the meeting waa adjourned at
1:12 p.m.

/i 0
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Board of Zonins Appeals
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The t'ef,ular meetins of the Board of Zon11\1 Appeall wes held in the Board
Room of the 118..., BuUdins on Thursday, July 28, 1988. 'l'he £0110.,1111 Board
Kember- were present: Daniel Smith, Chairman; John DiGiulian, Viee-Chairman:
Ann Day; Paul Hualac1r:;. John Ribble and Mary Thonen. Robert Kelley was
absent. froa the meatins.

Chairman smith opened the mestins at 9:17 A.K. and lira. Day led the prayer.

/I

Pase l!1L.. July 28, 1988. (Tape 1). Scheduled ca.e of:

141

/'-11

I
9:00 A.It. PATRICIA B. RATIRBOV, VC 88-D-074, application under Sect. 18-401 to allow

subdivbion into two (2) lata. one havlns a lot width of 10.10 ft. and the
other having 8 lot width of 17.74 ft. (ISO ft. min. lot width required by
Sect. 3-106) loeated at 849 Dolley Madieon Boulevard on approximately 2.5599
aeres of land, zoned I-I, Drane.ville Diatriet. Tax Map 31-2«1)}l06 and 106A

I

I

Lad Greenlief. Staff Coordinator. presented the staff report Which stated that the
application does not meet all the required standards for a variance.

Minerva Andrews. attorney with the law firm of MCGUire. WOods, Battle & Boothe. 8280
Greensboro Drive, KeLean, Virsinia, represented the applicant. She explained that she
had been retained only yesterday and the affidavit had been 8J\l8flded to include both sbe
and ber law firtl.. She stated that tbe subject lot has a sreat deal of floodplain on it
and the sanitary sewer that runs tbrough the lot leaves very little land on which to
construct a house, therefore the applicant proposes to construct a sarase. By
consolidatins the two lots and movins the lot 11na towards Chain B~idge Road, she stated
that it would create a better lot fo~ tbe existins dwallins and would create a buildable
lot adjacent to Chain Bridge Hoad, Which would utilize the existing driveway. She added
that the number of lots would not be increasad, two one acre lots would not change the
character of tbe neighborhood, and the sisht distance WBs good. KB. Andrews stated that
she believed the application meets all the standards for a variance and asked that the
Board Irant the request.

In response to questions from the Board. Its. Andrews replied tbat tbe configuration
proposed by the applicant will preserve the existins trees, and the dwellinl on the Lot
2 will set towards the rear of the lot. and will use the exist ins driveway with acce..
to Chain Bridge Road, Lot 1 will access Hanleigh Road.

Chairman smith called for tbe speakers in support of the request, hearins no reply
called for spe.kers for in opposition to the request. The following came forward:
Stepben Hurray, 8SS Dolley Hadison Boulevard, McLean, Virsinia; and. Victor Fransen. 837
Dolley Boulevard. lleLean. Virsinia.

The citizens opposition was based on their balief that to reduce the siz8 of the lot
would be precedent settins, would lower the value of the homes in the area, and would be
located too close to both their properties.

Followins a discussion 81DOI\& the Board and staff, Ms. Andrews came forward and stated
that tbe applicant alrees with the development conditions set forth in the staff report
and would comply with whatever WBS necessary.

Itra. Greenlief atatad that development condition number 3 addresses tbe question of
access and added that if the Dapart:1Dllnt of Environmental Kanasement (DKIl) prohibits
access onto llanleish 1Ioad, then' a cOmbined driveway Would have to be constructed.

Hr. DiGiul1an stated tbathe bel1eved this is a close one but that the impact on the
adjacent properties had to be considered; tberefore. he made a motion to defer this
application until additional information could be obtained resardins access to Ranleilh
1Ioad and a new plat submitted. to the Board sbowing the proposed dwellins on Lot Z, the
location of the proposed sarase, and the existing driveway. Therefore, he made a motion
to defer the application to october II, 1988 at 9:15 a.m.

Hr. Ribble seconded tbe motion Which carried by a vote of 5-0 witb Kr. Ita1mulck not
present for the vote; Hr. Kelley absent from the meeting.

/I

Page dL. July 28, 1988. (Tape 1), Scheduled ease of:

I
9:1S A.M. HILBR'IBD PAUL HYMAH. VC 88-H-076, application under Sect. 18-401 of the

Zonin& ordinance to allow construction of addition to dwellins to 13 ft.
from side lot line and 30 ft. from front lot line (15 ft. min. aide yard, 35
ft. min. front yard required by Sect. 3-207) located at 6209 Lakeview Drive,
on approximately 14,063 aquare feet of land, zoned R-2, Mason District, Tax
Map 61-3«14»57

Lori Greenlief, Staff Coordinator, presented tbe staff report.

The co-appplicant, paul Hyman, 6209 Lakeview Drive, Falls Church, V1rsinia, referenced
the justification aubmitted with the application.
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pqe {j.2J. JUly 28, 1988. (Tape 1). (Helen and Paul HJ1Dlln. ve 88-11-016. continued from
pale) V)

There were no speakers to address this application. therefore Chairman smith closed the
public hearing.

Mr. DiGiulian made a motion to ,rant VC 88-11-076 88 he believed the applicant had
presented testimony sbowins compliance with the standards for a variance, the dwellina
is located at an angle on the lot, and the eonfi&uratlon of the lot prohibits the
applicant from building any place else on the lot. The approval was SUbject to the
development conditions contained in the staff report.

/I

COUftY OF rAIIJ'AX. VIllGlVU

VUUIICI USOLUTIOB or THI BOARD or ZOIIIIIG APPULS

In Variance Application YC 88-~016 by HILEN ABD PAUL HYMAH. under Section 18-401
of tbe Zoning Ordinance to aUOW construction of addition to dwelling to 13 feet
from side line and 30 feet from front lot line, on property loeated at 6209
Lakeview Drive, Tax Map Reference 61-3«14»51, Mr. DiGiulian moved that the Board
of Zoning Appeals adopt the follovins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonins Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the
Board on July 28, 1988; and

WHEREAS, the Board has made the following findiD&s of fact:

1. That the applicants are the owners of the land.
2. The present zoning is 2-2.
3. The area of the lot is 14,063 square feet of land.
4. The d_llblS is located at an anale on the lot.
5. The confiauration of the lot prohibits the applicant from building sny

place else on the lot.

This application meets all of the following Required Standards for Variances in
Section 18-404 of the Zonin& Ordinance:

1. That the subject property was acquired in &ood faith.
2. That the subject property bas at least one of the followina characteristics:

A. Bxceptional narrowness at the time of the effective date of the
ordinance;

B. Bxceptional shallowness st the time of the effective date of the
O.rdinance i

c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of tbe Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the aubject property, or
G. An extraordinary situation or condition of the use or development of

property illm8diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 seneral or recurring a nature as to make reasonably
practicable tbe formulation of a seneral relulation to be adopted by the Board of
Supervisors as an amendment to the Zonina Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the SIllll8 vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The Iranting of a varlance will alleviate a dearly demonstrable
hardship approachiR& confiscation as distinguished froa a speelal privilege or
convenience soulht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the varlanee will be in harmony with the intended spirit and purpose of
this ordinanee and will not be contrary to the public interest.

ABO WHERBAS, the Board of Zoning Appeals has reached the following eonclusions of law:

THAT the applieant has satisfied the Board that pbysical conditions all listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable us. of the land and/or buildings involved.

/ 'I J
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Pa&8.i!t2... Ju17 28, 1988, (Tepa 1), (Helen and Paul H1Mn. va 88-11-076, continued from
Pa•• 11'%)

l4i!

1'i 3
BOW, THERBrORB. BI IT IBSOLVID that tbe subject application is GUftID witb the
followins limitations:

I

I

1.

2.

This varianee is approved for the location and the specifie addition shown on
the plat included with this applieation and is not transferable to other land.

Under Sect. 18-.07 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eishteen (18) months after the approval 4at.* of the
variance unless const.ruction baa started and is dilisently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unfor88een at the time of approval. A requeat for additional time
muet be justified in writinaand sball be filed with the zoning Admlnistrator
prior to the explration date.

3. A Building Permit ahall be obtained p~ior to any construction.

Mr. Ribble seconded the motion Which carried by a vote of 4-1 with Chairman smitb voting
naYi Hr. Ha1llllllck not present for the vote; Mr. Kelley absent from the meeting.

*This decision was officielly filed in the office of the Board of zoning Appeals and
became final on Ausust 5, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

Pase ~, July 28, 1988, (Tape I), Scheduled case of:

9:30 A.H. BOIALD H. ABO BORA M. BAGATABl, VC 88-S-018, application under Sect.
18-401 of the zoning Ordinance to allow construction of aunroom addition
to dwelling to 13.5 ft. from rear lot line (25 ft. min. rear yard required
by Sect. 3-301) located at 1000 Ballast Court, on approximately 8,664
square feet of land, zoned R-3(C), Springfield District, Tax Hap
88-3«3»232

I
Lori Greenlief, Staff -COOrdinator, informed the Board the notices were not in order in
this case and susaested a deferral date and time of October II, 1988 at 9:30 A.M.

Mrs. Thonen made a motion to defer this case to the date and titne aussested by staff.
Mr. DiGiulian seconded the motion which carried by a vote of 5-0 with Mr. Hanmack not
present for the votei Mr. Kelley absent f~om the DBetins.

/I

Pase $., July 28, 1988, ('rape 1), Scheduled caee of:

9:45 A.H. lIARVllf L. OLSOB, VC 88-8-010, application under Sect. 18-401 of the Zonins
Ordinance to allow construction of garqe addition to dwellins to 8.4 ft.
from aide lot line (12 ft. min. side yard required by Sect. 3-301) located
at 6109 Harwood Place, on approximately 11,998 square feet of land, :coned
R-3, springfield District, Tax Hap 89-2«4»(3)10

I

I

Kathy Reilly, Staff Coordinator, presented the staff report.

The applicant, Harvin L. Olson, 6109 Harwood Place, Springfield, Virginia, came forward
to address the Board. He stated he would like to enclose an existing carport which
would not meet the setback requirements on one portion of it because of the way the
house is ansled on the site. He added there is a steep slope between his house and his
neishbor's house which prohibits him frOl!l constructins in that location.

As there were no speakers to address this application, Chairtl'llln smith closed the public
headng.

Mrs. Day stated she was familiar with the area and many of the houses have carports
which have been aneloaed. She added the house ia conatructed on the aite at an ansle,
this is a minimal variance, and this requeat will provide the applicant with protection
for his property. Therefore, she I18de a motion to srant VC 88-S-010 SUbject to the
development conditions contained in the staff report.

/I

COIDft OF FAIIII'.AJ:, VIIIQIIfU

v.o.UWCE USOLU'rl08 or THB IMWtD 01' ZOIf1I1G APPULS

In Variance Application VC 88-8-010 by BARYIH L. OLSOB, under Section 18-401 of the
zonins Ordinance to allow construction of sarqe addition to dwellins to 8.4 feet from
side lot line, on property located at 6109 Harwood Place, Tax Hap Reference
89-2«4»(3)10, Hrs. Day moved that the Board of zoning Appeals adopt the followiD&
resolution:
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PaBe M. ,June 21. 1988, (Tap. 1). (Harvin L. Obon. YC 88-8-070, continued. frOll'l

- ... /y~)

WHIRIAS. the captioned application bas been properly filad in accordance with the
requirements of all applicabls State and County Cod•• and with the by-I• .,. of the
Paidax County Board of Zonina Appeab i an4

WHIBBAS, folloltiD& proper notice to the public. a public hearins was held by the Board
on July 28. 1988; and

WHEREAS, the Board haa 1lI8de the followins findiosa of faet:

1. That the applicant is t.he co-owner of the land.
2. The present. zonins 18 B-3.
3. The area of the lot is 11,998 square feet of land.
... !'bere are other carports in the area Which have been enelosed.
S. This is • well utabliahed and well kept neighborhood.
6. This is • minbllli variance.
7. The house 1a located on the property at. an ansla.
8. The enclosed carport will provide security for the applicant's property.

This application meets all of the following lequired St.andards for Variances in Seetion
18-404 of the Zonina Ordinanee:

1. That the subject property was acqui['ed in Sood faith.
2. That the subject Pl"OPerty has at least one of the followinS charaeteristies:

A. Exceptional na['['owness at the time of the effeetive date of the
Ordinanee;

B. Exeeptional shallowness at the time of the effeetive date of the
Ot'dinance;

C. lxeeptional size at the time of the effeetive date of the Ot'dinanee;
D. Ixeeptional shape at the time of the effective date of the Ot'dinanee;
E. lxeeptional topoS['aphie eonditions;
.,. An ext['aot'dinary situation 0[' condition of the subjeet Pl"OPe['ty, 0['

G. An ext['aot'dinarr situation or condition of the use 0[' development of
prope['ty lmm&4iately adjacent to the subject property.

3. That the condition or situation of the subject Pl"OPerty or tha intended use
of the subject Pl"OPerty 18 not of 80 sweral or recurrina a nature as to malee ['easonably
practicable the formulation of a Seneral resulation to be adopted by the Board of
supervisors as an amendment to the ZDnins Ot'dinanee.

4. That the striet application of this Ot'dinance would produee undue hal"dship.
5. That sueh undue hardshlp is not shared senerally by other properties in the

same zonina district and the S8118 vieinitY.
6. That:

A. The strict application of the ZDnina Ol"dinanee would effeetively
prohibit 0[' unreasonably restrict all reasonable use of the aubject property, or

B. The srantina of a variance will alleviate a elearly dllKlOTlBtrable
hat'dship approaehina eonfiseation as distinauished from a speeial p['ivilese 0['
convenience sousht by the applieant.

7. That authorization of the variance will not be of 8ubstanUai detriment to
adjaeent property.

8. That the character of the zonina dist['iet will not be eban&ed by the arantina
of the varianee.

9. That the variance will be in hanw:my with the intended spirit and pul"pose of
this Ot'dinanee and will not be contrary to the publie interest.

AIm WIInKAS, the Boat'd of ZDnina Appeals has reaehed the followina eonelusions of law:

THAT the applicant has saUsfied the Boat'd that physieal conditions as listed above
exist Which under a striet intel"pretation of the ZOOinl Ot'dinanee would result in
praetieal difficulty or unneees.a['f het'dship that would deprive the user of all
reasonable use of the land and/o[' buildinss involved.

IIOW, THBUFORI, BB It RlSOLYBD that the subject applieation is GIWITBD with the
followins limitations:

1. This va['ianee is approved for the loeation and the speeifie addition shown on
the plat ineluded with this application and is not transferable to other land.

2. Unde[' Sect. 18-407 of the Zonina Ordinance, this variance shall autOllllltieaUy
expire, witbout notice, eiShteen (18) tllOnthe after tha approval date" of the
varianee unlas. eonstruetion has started and Is dilllently pursued, or unless a
request for additional time is approved by the BlA beeause of the oeCUrrenee of
eonditions unforeseen at the tiDe of approval. .l request for additional time
nalst be justified in writinl and shall be filed with the zonina Adllintatrat.or
prior to the expiration date.

3. A. Buildina Permit shall be obtained prior to any eonstruetion.

II. The materials used to finish this strueture shall be compatible with the
principal dW8llins unlt.

hLt(

I

I

I

I

I
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Paae ~. June 21, 1988. ('r.pe 1>. (Marvin L. Olson. VC 88-S-070, eontinued from
P8&e I"")

Ill'. DiGiulian ueoncSed the motion Which eal."t'ied by • vote of 5-0 witb Ill'. Hammack not
present for the vote; Mr. hUey abaent ft'Olll the meeting.

*This deeision .,.8 officially filed in the office of the Board of Zoning Appeals and
became final on Ausust 5, 1988. This date shall be deemed to be the final approval date
of this variance.

1/

The Board recessed at 10:15 A.M. and reconvened at 10:30 A.M.

1/

Pase -'.i5... July 28, 1988. (Tapes 1 and 2). Scheduled case of;

.L~iJ

10:00 A.M. RATIOHAL MEMORIAL PARK, IIC., SP 88-P-050, application under Sect. 3-103
of the Zoning Ordinance to amend Special Permits 20.8 and 11983 for
cemetery to permit deletion of 29.8918 aerea of land area, located
eonti&uoua to and located northeast of the Jefferson Distriet Park and the
Pinewood Greetl8 SUbdivision, on 88.313 acres of land, zoned I-I,
Providence District, tax Hap 50-1«1»pt. 36 and 49-2«1»149A (formerly
50-1«l)pt. 36 old map)

I

I

I

Prior to staff's presentation, Mr. libble noted for the record that he had had a
business relationship with a Illfmlber of the law firm representit1& the applicant. but that
this relationship would not prohibit him from participating in the pUblic bearins.

Kathy Reilly. Staff Coordinator, presented tbe staff report. Sbe stated tbat based on
staff's analysis and in the absence of a full fifty (SO) feet buffer to adequately
screen tbe remainit1& property within the cemetery, staff recommends denial of
SP 88-P-OSO aa submitted.

In response to questions froll the Board resardit1& tbe SO foot buffer requested by staff,
Kevin Guinaw. Staff Coordinator who had worked with !Is. leilly on this case, replied
that tbis buffer waa What ataff considered to be appropriate between the non-residential
use, wbich exists, and the future residentially zoned land wbich would be removed from
the cemetery use.

Barbara Beech. attorney witb the law fim of Ross, Marsh, Foster. Hyers & Quinle, 324
Borth Fairfax street, Alexandria. Virsinia, attorney for the applicant, stated that she
would make a short presentation and then Caleb Freeman, her partner. would to addresa
standards 3 and 5 and the modification request. lis. Beech besan by statins that the
applicant was requesting peraiasion for approximately 30 acres of land that bas never
been developed for cemetery use to be removed from two special permits wbich were
sranted in 1949 and 1950. She stated that the land in question is not currently needed
for ceaetery use and the funds senerated from tha sale of this acrease will be used for
the maintenance of the cemetery. She stated that approximately one-third of the 30
acres cannot currently be used aa cemetery use now due to a VEPOO easement and a
proposed vater retention pond. The applicant has met with the neishbors to assure them
that this requeat is only for the deletion of the land and the 1-1 zoning will not be
chat1&ed by this request.

Caleb Freeman came forward and stated that the applicant was prepared to provide the
transitional screenins as reccmnended by staff but hoped that the Board would consider
the modification request. He stated that if the modification request should not meet
the Board's satisfaction the applicant would fall back on and rely upon the transitional
screenit1& as proposed by staff. He added that he hoped this would IllOOt any disqreement
that might be perceived between the applicant and staff.

Mr. Freeman used the viewsraph to point out wbere the applicant vas requestit1& the
modification. He stated that there is an existins driveway in the KinS David section of
the cemetery wbich falls within staff'. proposed SO foot screen and there are burials on
the inside perimeter of that driveway. The first 25 feet of the buffer area is heavily
wooded which probably exeeeds the transitional Screenins 1 level. the second 25 feet is
open space and staff is recommendit1& that the existit1& vesetation be left intact.

He stated that staff baa 8USSested that the proposed property line be altered so that
the SO foot buffer ruM from the outside edse of the road going to the left into the
property. In order to do thla, the applicant would have to renesotiate with the
contract purchaser, seU les8 land, and walk away with less money. The applicant
proposes to provide the 50 foot screenit1& runnit1& all the way up to the point 'Where the
SO feet intersects with the driveway but asked that the buffer be narrowed at this
point. The applicant is willlns to construct a 6 foot hiah solid, wooden fence to fill
in that area and plant to a level of transitional Screenins 3, not just Transitional
Screening I, on both aides.



Page /1/1, July 28, 1988, (tapes 1 and 2), (Rational flemorial Park. Inc •• SP 88-P-050,
continued from Page 1'15 )

Mr. Freeman stated that be believed the applicant has met standards 3 and 5 because the
applicant is lfillina to provide What stafl b .•posed. He requested. tbat tbe Board
consider the modification but that be would deter to the Board's jud&ment and tbat tbe
applicant would fall back on staff's proposal if the Board deemed it necessary.

Chairman SIlIitb called for speakers in support of the application and hearil1l nO reply
called for speakers in opposition to the request and the fOllowing came forward: John
Cummisky, 1129 Martha's Lane, Falls Church, Virginia; William Jeffrey Fischer. 1719
Martha's Lane. Falls Church, Virginia; David Michael Hutchinson, 1719 Martha's Lane,
Falls Church, Virginia. repre.ented the Greenwood civic Association; and Brian Griffin
Kennedy, 2159 January Court, Falls Church, Virsinia, representil1l the Pinewood Greens
Homeowners As.ociation.

The citizens opposed the application beeause the land is eurrently being used as a
eemetery use and they did not believe the land should be reduced due to the rapid growtb
of the County. They also expres.eel eonce["ft over the type of development the contt'act
put'chaser was envisioning for the land.

Duril1l rebuttal. Hs. Beech stated that tb8 applicant would like to continue to be a good.
neighbor and wanted to assure the neighbora that thel"e were would no grave sites
distul"bed.

Mr. Guinaw pointed out that staff believed that the 50 foot buffer proposed by staff is
needed between the c8ll'I8tery use and the residential US8.

As there were no further conments, Chairman SIlIith closed the pUblic hearil1l.

I

I

Mr. Hammack made a motion to grant sp 88-P-050
presented testimony indicatil1l compliance with
to the development conditions contained in the
modifications:

as he believed that the applicant had
the standards. The approval was subject
staff repot't with the followil1l

"5. A 50 foot natural buffer shall be provided along the entire Ieoath of the
W8ste["ft lot line of the remainil1l cemetery property, except in the area of the
425 foot section adjacent to the existing Loop Road. The buffer strip shall
contain no structures, roads, except existil1l Loop Road, or srave sites, except
existiR& grave sites. 80 cleeril1l or grading shall occur within tbis buffer.
The buffer shall contain the following:

o A brick wall 6 feet high and 425 feet in leR&th shall be constructed alOI1l
the western property line adjacent to the existing Loop Road.

o Transitional screeniq 1 (25') shall be provided alone the entire I8D&th
of the western property line. except in the area of the 425 foot section
adjacent to the Loop Road, where it may be modified to fit the
confisuration. The existil1l vesetation III8y be used to satisfy this
requirement if the vesetation is supplemented to be equivalent of
Transitional se~ing 1 to the satisfacton of the County Arborist.

o A continuous row of evergreen hedges shall be provided in open areaa whichma, occur within the proposed buffer.

o The barrier requirement shall be waived.

9. The applicant shall submit to staff a revised special permit plat depicting the
buffering which is required and the 425 foot brick wall. This plat shall be
signed by the Chait"lllSn of the Board of Zoning Appeala."

/I

SPBCUL PIIIII! DSOLtnIOII or tIlE BOAllD or zo.IlfG APPULS

In Special Permit Application SP 88-P-050 by RATIORAL MEMORIAL PARK. IRC., under Section
3-103 of the Zoning Ordinance to amend Special Permits 2048 and 11983 for cemetery to
permit deletion of 29.8918 acres of land area, on property located contiguous to and
located northeast of the Jefferson District Part and the Pinewood Greens SUbdivision,
Tax Map Reference sO-l«l»pt. 36 and 49-2«1»149A (formerly 50-1«1»pt. 36). Hr.
Hammack moved that the Board of Zoning Appeala adopt the following resolution:

~, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a pUblic hearing vaa held by the Board
on July 28, 1988; and

I

I

I



Paae /'11. July 28, 1988. ('rapes 1 and 2). (B.tional IIe!llorial Park, Inc. •• SP 88-P-OSO.
eontinued from Pqe N~ )

WHIREAS. tbe Board bas made the following £10410&8 of fact:

.19:/

I
L
2.
3.

That the applieant is the owner of the lanc1.
The present zonins ill &-1.
The area of tbe lot is 88.373 acres of land.

I

AIlD WHEREAS, the Board of Zonin& Appeals baa reached the following conclusions of law:

THAT the applicant baa presented testimony indicating c011lpliance with the aeneral
standards for special Permit Us.... '88t forth in Sect. 8-006 and the additional
standards for this USl!! 88 contained in Section 8-201 of the Zoning Ordinance.

HOW, THERBFORE, BE IT RESOLVED that the subject application is QIlAftIW with the
followins limitations:

1. This approval is srante4 to the applicant only and is not tranaferable without
further aetion of this Board, and is for the location indicated on the
application and is not transferable to other land.

I

2.

3.

••
s.

This approval is sranted for the property indicated on the plat submitted with
this application, except as qualified below. Any additional structures of any
kind, chaD&es in use, additional uses, or changes in the plans approved by this
Board, other than minor et\&ineeriD& details, whether or not these additional
uses or cheD&es require a Special permit, shall require approval of this
Board. It shell be the duty of the Pemittee to apply to this Board for such
approval. Any chanses, other than minor ensineering details, Nithout this
Board's approval, shall constitute a violation of the conditions of thia
Special Pemit.

copy of this Special Permit and the Bon-Residential Use Permit SHALL BB
PoSTED in e conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of
the permitted uae.

This use shall be subject to the provisions set forth in Article 17, site Plans .

A SO foot natural buffer shall be provided along the entire lensth of the
western lot line of the remaining cemetery property, except in the area of the
42S foot section adjacent to the existins Loop Road. The buffer strip shall
contain no structures, roads, except exillting Loop Koad, or grave sites, except
existiD& grave sites. Bo cleariD& or grading shall occur within this buffer.
The buffer shall contain the followiD&:

o A brick wall 6 feet hiSh and 42S feet in lensth and it shall be
constructed alons the Irf8stern property line adjacent to the existing Loop
Road.

o Transitional ScreeniD& 1 (25') shall be provided alons the entire length
of the Irf8stern property line, except in the area of the 425 foot section
adjacent to the Loop Road, where it may be modified to fit the
confisuration. The existing veletaHon may be used to satisfy this
requirement if the vesetation is supplemented to be equivalent to
Transitional Screening 1 to the satisfacton of the County Arborist.

o A continuous row of eversreen bedses shall be provided in open areas wbich
may occur within the proposed buffer.

o The barrier requirement shall be waived.

I

I

9. The applicant shall sub1llit to staff a revised special permit plat depictina the
bufferins wbich is required and the 425 foot brick well. This plat shall be
siSned by the Chairman of tbe Board of ZORina AppealB

10. The lfPecial permit shall cOlllply with Chapter 3 of Title S7 of the Virsinia Coda.

This approval, continaent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through Bstablished procedures, and this special permit shall
not be valid until this has been accomplished.

under Sect. 8-01S of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eisbtean (18) months after the approval date of the Special
Permit unless the activity authorized has been eatablished, or unless construction has
started and is dilisantly pursued, or unless additional time is approved by the Board of
ZORina Appeals becsuse of occurrence of conditions unforeseen at the time of the
approval of this Special Pemit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the expiration date.



Paae IrS', July 28, 1988. (tapes 1 and 2), (I.tiona} !Ienlorial Park, Inc., SP 88-P-OSO,
conti;;;!from Pqe /111 )

Hrs. Day and Hr. DiGiuUan seconded the 1IlOtion which carried by a vote of 6-0 with Hr.
KeUey abaent from the ..etina.

*This decision was officially filed in t.he offlce of the Board of Zonina Appeals and
became final on Ausuat S, 1988. This date shall be deemed to be the final approval date
of this special permit..

/I

I
Pase

10:15 A.H.

July 28. 1988, (tape 2). Scheduled ease of:

W. THOMAS BALLEW. SP 88-A-049, application under Sect.. 8~901 of the Zonina
Ordinance for reduction to miniJlluD yard requirements based on error in
buildina loeation to allow attached sarage to remain 6.6 ft. frOll side lot
Une (12 ft. min. side yard required by Sect. 3-307) located at 11110 La
Kessa Drive, on approximately 10,512 square feet of land, zoned R-3,
Annandale District, Tax Map 51-3«7»421

I
Kathy ReillY, Staff Coordinator, presented the staff report and stat.ed it. is st.aff's
opinion this applicant. has met the standards for a special permit.

The co-applicant., Thomas 8all_, 11110 La KellSa Drive, explained he would like t.o finish
eneloaina an 8xistina structure which was const.ructed prior to his purchasing the
property. He added there are no obj ections from his neishbors.

There were no speakers to address this request, therefore Chairman smith closed the
public hearing.

Mrs. Thonen I118de a motion to Irant. SP 88-&-049 as she believed the applicant Is
requesting approval to enclose a st.ructure which was already in place and partially
enclosed wbenhe purchased the property. The approval was subject to the development
conditions contsined in the staff report beina implemented.

/I

COUIITY OP PAIRFAX. VIRGIlfIA

SPECIAL PBRllI'l RBSOLUTIOlf OF 'tH1 BOARD OF ZOBIlfG APPKALS

Mrs. Thonen made the followins motion:

WHIREAS, Application SP 88-A-049 by W. THOMAS BALLEW under Section 8-901 of the Pairfax
County Zonina Ordinance to allow reduction to minimum yard requirements based on error
in buildina location to aUOW attached garale to remain 6.6 feet from side lot line. on
propert.y located at 11110 Kessa Drive, tax Map 51-3«1»421, has been properly filed in
accordance with all applicable requirements, and

WHIREAS. following proper not.lce to the pUblic, a public hearing was held by the Board
of Zoning Appeals on July 28, 1988; and,

WHKRIAS, the Board made the following conclusiotul of law:

1. The Board has dete1'1l\ined that:

A. The error exceeds ten (10) percent. of the measurement involved, and

B. The non-compliance was done in good faith, or throulh no fault of the
property owner, or _. the result of an error in the location of the building subsequent
to the issuance of a Buildins Permit. if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment. of other property in the
immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the mlninl.am yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from. that permitted by the applicable zonina district rqulationa.

tIOW, THKRBFORB, BE I'l RESOLVED, that the subject application is GRAIlTED with the
followiD& limitations:

I

I

I



pqe /1'1. July 28, 1988. CTape 2). CW. Thomas Ballew. SP 88-A-049. continued from
Pa•• 7i1I )

I
1.

2.

This Special Permit 1s approved for the location and the specific structure
shown on the submitted plat with this application and is not transferable to
other land.

An approved Buildina Permit shall be obtained for this structure.

~Ill:'

/'1 1

I

Under Sect. 8-015 of the Zonina Ordinance. this Special pemit shall automatically
expire, without notice. e1ahteen (18) 1IlOOths after the approval 4at.* of the Special
Pemit unless the activity authorized has been established, or unless construction has
started and. is dilisently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditiotull unforeseen at the time of the
approval of this Special Pemit. A request for additional time shall be justified in
writing, and must be filed with the zonin, Administrator prior to the expiration date.

Mrs Day and Mr. Ribble seconded the motion which carried by a vote of 6-0 of Nr. KeUey
absent from the meeting.

/I

Pase J.ij. July 28, 1988, (Tape 2), Scheduled ease of:

10:30 A.M. BRYIB CElE PITZGERALD, VC 88-S-011, application under Sect. 18-401 of the
zoning Ordinance to allow construction of enclosed porch addition to
dwelling to 20 ft. from rear lot line (25 ft. min. rear yard required by
Sect. 3-301) located at 13905 Stonefield Drive, on approximately 8,500
square feet of land, zoned R-3 and VB, springfield District, Tax Map
65-4«2»279

I

I

Denise James, Staff Coordinator, presented the staff report.

The applicant, Irvin Gene Pitzserald, 13905 stonefield Drive, Clifton, Virginia, came
forward and presented his justification as submitted with his application. He stated
that constructing the screened porch in this location will allow the sunlight to filter
throuah and into the house. He added this wUl not adversely affect the surrounding
properties and the lot to the rear of his property is a wooded undeveloped lot.

Chairman smith closed the public hearing as there were no speakers to address this
application.

Mrs. Day stated that due to the shape of the lot the applicant cannot constrnct to the
aides of his house, this addition will not adversely impact the surrounding nei&hbora,
snd there is a wooded lot to the rear of the applicant'a property. Therefore, ahe made
a motion t.o ,rant. ve 88-8-071 subject to the developmen conditions eontained in t.he
staff report.

/I

COUII'l'Y OP FAI....ax. VIRGllrIA

VARIMCE DSOLUTIO& OF THB 8OA1lD OF ZOIIIIIG APPULB

In variance Application VC 88-S-077 by BRVIN GIHK PITZGIRALD. under Section 18-401 of
the Zoning Ordinance to allow construction of enclosed porch adition to dwelling to 20
feet from. rear lot line, on property locsted at 13905 Stonefield Drive, Tax Map
Reference 65-4({20)279, Mra. Day moved that the Board of Zooina Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHDBAS, following proper notice to the public, a public hearing was held by the Board
on July 28, 1988; and

WHDBAS, the Board has made the following findings of fact:

I

1.
2.
3.

••
5.

••
7.

That the applicant is the eo-owner of the land.
The present zoning is R-3 and WS.
The area of the lot i. 8,500 square feet of land.
This is a suitable loeation for this addition because there a~e windows on
the back of the house in that a~ea.

There is no roOll to construct this tyPe of addition on the sides of the
houses.
The addition will not adversely impact the neiahbors .
The area abutting the rear of the applicant's prope~t.y is a wooded lot.
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Pase /6!. July 28, 1988, ('rape 2).
Page 7Yii )
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(Ervin Gene ritzler.ld. VC 88-8-077. continued from 6
This application meet. all of the followio& Raqui~ed Standards for Varianee. in Section
18-4Do' of the ZO'nlna ordinance:

1. That the subject property was acquired in &ood faith.
2. That the subject property has at least one of the followina characteristies:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Ixeeptlonal size at the time of the effective date of the Ordinance:
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Exceptional toposraphic. conditions;
F. An extraordinary situaUon or eondition of the subject property, or
G. An extraordinary situation or eondition of the use or development of

property itlDBdiately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of so seneral or recurrins a nature as to make reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
supervisors as an ataen~t to the ZODins Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restr:ict all reasonable use of the subject property. or

B. The sranUD& of a variance will alleviate a clearly demonstrable
hardship approachiD& confiscation as distinguished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not bechaD&ed by the srantins
of the variance.

9. That..hhe variance wiU be in 'hannony with ,the intended 'spirit and purpose of
this Ordinance and will not be contrary to the public intereat.

I

I

AIm WHEREAS, the Board of Zonins Appeals has reached the followins conclusions of law:

3. A Building Permit shall be obtained prior to any construction.

BOW, THEREFOU. BI: IT RESOLVED that the subject application is G2OTI:D with the
following limitations:

I

I

I

She stated staff makes no
to support or refute the

R DD R ASSOCIATBS, SP 88-e-048, application under Sect. 8-901 of the
Zonina Ordinance for reduction to minimum yard requirements based on error
in buildins location to allow dwelling to remain 6.6 ft. from side lot
line (8 ft. ain. side yard req. by Sect. 3-501) located at 13601 ADselica
Court, on approximately 1,644 square feet. of land, zoned R-S, Centreville
District, Tax Map 34-2«5»9

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under sect. 18-401 of the Zonina Ordinance, this variance shall automatically
expire, without notice. eighteen (18) IItOntM after the approval date of the
variance unless construction has started and is dilisently pursued, or unlesa a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
!II.Ist be justified in writing and shall be filed with the zoning Administrator
prior to the expiration date.

THAT the applicant has satisfied the Board that physicsl conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

Denise James, staff Coordinator. presented the staff report.
recommendation in this application as nothing could be found
applicant's statement that this _s done in good faith.

/I

Page l5"tJ, July 28, 1988. (Tape 2). Scheduled case of:

*This decision _s officially filed in the office of the Board of Zonins Appeals and
became final on August 5. 1988. This date shall be deeaed to be the final approval date
of this variance.

10:45 A.H.

Mr. Ribble seconded the motion which carried by a vote of 5-1 with Chairman smith voting
naYi Mr. hUey absent from the meeting.



Robert BoTkin with the eftI,ineerins firn of Greenhorns and O'Kara, Ine .• 11211 Waples
Hill Road, Fairfax. Virzinia, represented the applicant. He stated that the
architectural plaos wleh the builder used to stake the house showed. only a small
covered porch. When tbe architect ....d. alterations this informaUon inadvertently was
not. forwarded to the builder. therefore the error oeeut't'ed. He informed the Board that
tbe architect was present to respond to questions.I

Pa•• 15/,
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July 28, 1988. (tap. 2). (R and R Associates. SP 88-C-04a. continued f~om
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I

I

Mrs. Thonen stated that abe was concerned. over the letters that the Board had receivad
Which criticized the builder.

In reaponse to a question from Hr. Ribble, tIr. Boykin replied that the other houses
beins constructed in the subdivi8ion had been checked and this was the only instance
this error had occurred.

The architect, Tursut ICarrabekir, AlA, UIllO Strand Drive, Suite 112. Rockville,
Maryland, C81R8 forward and stated that he WIlS before the Board toda, "with a red face."
He stated that he had been a practicina architect for 30 years and this was the first
Ume anythins like this had occurred.

Jane Kelsey, Chief, Special Permit and Variance Branch, pointed out that the architect
was not listed on the affidavit. Mr. Karrabekir stated he had not been aware of the
req\lil'"emeIlts and aaAed to amend the affidavit. The Board decided to continue with the
public bearins.

As Mr. Boykin had finished readina the opposition letters Whicb bad been submitted to
tbe Board, be came forward and stated that he could not respond to these because they
were not part of tbis application. It appeared that it was complaints that should be
taken up with the developer.

As there were no speakers to address this application. Chail'"m8n smitb closed the public
hearins·

Mr. Ribble made a motion to Srant SP 88-C-O.8 as he believed tbis been a
miscommunication between the arcbitect and the ensineer as the applicant'.
representative had testified.

/I

COUIITY or FAlun. VIRGllfU.

SPECIAL PDIIIT 1IIUIOLIJ'r10ll or !III BOUD or zonJIG APPIALS

In special Permit Application SP 88-C-O.8 by 8 AMD R ASSOCIATES. under Section 8-901 of
tbe Zonins Ordinance for reduction to minitlU1ll yard requirements based on error in
buildina location to allow dwellina to remain 6.6 feet frOlll side lot line, on property
located at 13601 An&elica Court, Tax Map Reference 3.-2«5»9, Mr. Ribble moved that the
Board of Zonina Appeals adopt the followina resolution:

WKREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHBRBAS, followina proper notice to the public, a public hearins was held by the Board
on July 28, 1988. and

WHIRKAS, the Board has 1lI8de the followins findinss of fact:

ABD WHBREAS, tbe Board of zonio& Appeals has reached the following conclusions of law:
I

l.
2.
3.
4.

5.

That the applicant is the owner of the land.
The present zoning i. 8-5.
The aree of the lot is 1,6•• square feet of land.
The error was caused by a miscommunication between the architect and ensineer
for the applicant.
The location of the property lines are difficult to distinauish.

I

THAT the applicant has presented testimony indicatins compliance with the seneral
standards for Special Permit U.88 as set forth in Sect. 8-006 and the additional
standards for this uae 88 contained in Sections 8-903 and 8-914 of the zonina Ordinance.

BOW. THEREfORE, BB IT RESOLVED that the subject application is GUIITBD with the
followins limitations:

1. This approval is ,ranted for the location and the specific addition sbown on
the plat included with this application and is not transferable to other land.
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1988, (Tape 2), (R and R Asaoclatee, SP 88-C-O~8. continued from

ThiB approval. contingent on the above-noted condltions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, relulations.
or adopted standards. The applieant shall be responsible for obtaining the required
Residential Use Permit throu&h established procedures, and this lfPeeial pemit shall not
be valld until this bas been accomplished.

under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatieally
expire, without notice. eishteen (18) months after tbe approval date'" of the Special
Permit unless the activity authorized has been 1eS811y 8atabllshed, or unless additional
tine is approved by the Board of zoning Appeals beeause of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing" and tt1Jst be filed with the Zoning, Administrator
prior to tbe expiration date.

Hr. DiGiulian seeonded the motion Whieh earried by a vote of 6-0 with Mr. Kelley absent
from the meeting,.

*This dee is ion was offieially filed in the offiee of the Board of zoning Appeals and
bee81Q8 final on Auaust 5. 1988. This date shall be deemed to be the. final approval date
of this special permit.

/I

Paae 16.2;. July 28, 1988. (Tape 2), Scheduled ease of:

11:00 A.M. STH LAHDSCAPE SERVICES, IHe., SP 87-8-084. application under Sect. 8-901 of
the Zanina Ordinance to allow a modification or waiver of dustleas surface
requirement for a plant nursery. loeated at 11701 Braddoek Road, on
approximately 42.US acres of land, zoned R-C and WS, Sprinafield District,
Tax Map 67-2«(1»3, 4. S. (COICURR!RT WITH 8! 87-8-101)

Chairman Smith stated that staff was in receipt of a letter from the applicant's
attorney requesting, a deferral.

Jane Kelsey, Chief, Speeial Permit and Varianee Branch, stated that this deferral wa.
requested in order far tbe Board of supervisors to talce action on the Spedal Exception.
and to allow the applicant H1ll8 to renoHfy the abutting, property owners. Ms. Kelsey
sUllested a deferral date and time of October II, 1988 at 9:45 A.M. She noted that
apparently there was also a notice problem.

John "Bud" Testerman, attorney with the law fim of Hansbarler and Testerman, 10523 Hain
Street, Fairfax. Virginia, represented the applicant and objected to the deferral
because he did not believe it should be delayed until after the Board of SUpervisors bad
acted on the speelal £xeeption. He added that the applicant was worltina under serious
time constraints and asked for an earlier public hearing, date.

Chairman Smith stated that the applicant must be aranted permission for the use by the
Board of Supervisors before the Board of Zonina Appeals eould act on the waiver of the
dustless surface requiremsnt.

Mrs. Thonen asked staff if this application could be heard sometime in September rather
than October.

Mr. Testerman stated that he was not aware of any notice problem. Ms. Kelsey explained
that she had just been informed of the problem harself. Chairman Smith sdvised Mr.
Testerman to contact the staff coordinator with reaard to the notice deficiency.

Ms. Kelsey sUllestad septenber 20, 1988 at 10:00 a.m.

Mr. Hanmack made a motion to defer SP 87-8-084 to september 20, 1988 at 10:00 a.m.
Mrs. Day seconded the motion Which passed by a vote of 6-0 with Mr. lCeUey absent f["om
the meetinl.

1/

Paae ~, July 28, 1988, (tape 2), After Agenda Item:

Resolutions

Jane Kelsey. Chief. Special permit and Variance Branch, asked the Board for a
clarification as to the approval day of its actions today as this was a Thursday meetina
and the last meetiq of the Board prior to the IfUDIlIer recellS was Auaust 2.

Chairman Smith stated that the Board could app["ove the Resolutions on Ausust 2, malcina
the final approval day Thursday, Aulust 5, 1988.

/I

I

I

I

I

I



I

I

I

Pase JdJ... July 28. 1988, (Tape 2). After A&enda It8lll1

The Courts HoIa8otm.ers Association, Inc .• SPA 85-0-060-1, Revised Platll

Jane Kelsey. Chief. Special pem.it and Variance Branch, stated that staff had reviewed
the plats and determined that they were in confOI"lll8DCe with the development conditions.

Hr. Hammack made a motion to accept the plats all submitt.ed. Mrs. Thonen seconded the
motion Which passed by a vote of 6-0 with Mr. kelley absent froJll. the meeting.

/I

Pase ..I:fJ... July 28, 1988, (Tape 2). After Asenda !teD:

south Run Baptist Chureh, SP 87-S-078

Jane blasy. Chief. Spedal Pemit and Variance Br&nch, atated that the applicant had
submitted revised plats showing tbe n_ location of the transitional screenins. the
correct nwnber of parkins spaces, and presented the plats to the Board for its review
prior to taldos action on Aulust 2. 1988.

/I

Pase /tf3. July 28. 1988, (Tape 2). After Agenda Item:

Little River Pines Association Appeal

Chainnan smith informed the Board t.hat. it. had not been detemined that this was an
aggrieved party becauae they did not own the property adjacent to the site and would not
have no standin&. therefore the Boerd took no action on the request.

/I

Page &.. July 28, 1988. ('rape 2). After qenda Item.:

8lA Certified Conference

Jane Kelsey. Chief. Special Permit and Variance Branch. stated that several members of
the Board had discussed nth bel' whether or not the members could attend the vACo
Conference. She stated sbe would need to 1moW the number of 1Il8lllbers in order to submit
the request for funds to the County Executive. Ma. Kelsey polled the Board to determine
the number of members who would like to go to the Conference. It was detemined that
five meJDbers would like to attend and asked Ks. Kelsey to request the needed funds.

/I

Page !dJ.., July 28. 1988, (tape 2), After Aienda It8IQ:

Mra. Paul BlaberS. VC 88-V-122
OUt of Turn Hearins

Mrs. Thonen made a mot.ion to deny the request. Hr. DiGiulian seconded the motion which
passed by a vote of 6-0 nth Mr. Kelley absent from the meeting.

II

As there was no other business to come before the Board, the meetins was adjourned at
12:20 p.rR.

;S-3

I

I

SUBHITTBD:__J·Uo~v~embe...~rL!~'''''''!2·~88!L _

Jf!~
Board of zonins Appeals

APPROVED: _j'~O.y.ombO!!J"••rt..J!~O~•...J!~'~8~8L__
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I

The resular 1DMHOI of the Board of zonina Appeals ",a. held in the Boai'd
Room of the lIae••, Buildins on Tue.day. bluet 2, 1988. The {0110w1ns Board
Members were present: Deniel bUb, Cbait'lllani John DiGiulian. Vice-Chairman;
Ann Day; Paul HaIlmack; Robert KeUey; John Ribble and Kary Thanen.

Chairman smith opened the meetltl& at 9:17 1.K. and Mr8. Day led the prayer.

/I

Pale /o,::r: Auaust 2, 1988, (Tape 1). Sehecluled ea.e of:

lob

/55'

Lori Greenlief. Staff Coordinator, presented the staff report.I

9:00 A.K. RICHARD P. DAVIS, VC 88-P-083, application under Seet. 18-401 of the Zonine
Ordinance to allow construction of addition to dwelling to 1.2 feet frOll
rear lot line (25 ft. min. rear yard required by Sect. 3-407>. located at
7305 Arthur Drive, on approximately 11,620 square feet of land, zoned R-4.
Providence District, Tax Kep 50-1«9»18

I

The eo-applicant, Richard· P.DaVis, 7305' Arthur Drive, Falls Church, Virsinia, came
forward and presented his justification. He stated he plans to substitute the exbUns
porch with an addition which will provide more Idtchen space, a new bedroom, and a new
bathroom for his family. There are no objections frOm the surroundins neishbors.

Chairman Smith closed the public hearins as there were no apeakers to address this
request.

Hra. Thonen made a motion to srant VC 88-P-083 aa abe believed that the applicant had
presented teatimony sbowins complianee with the standards for a variance, that he plans
to remove the exiatins porch and substitute it with an addition Which will not be a
hindrance or impact on the community, the lot is odd shaped, and there is no other
location to build. The approval was subject to the development conditions being
implemented.

Hr•. Day stated she would support the' motioribecause sh8 'believed there is no adverse
impact on the neishbora and there ia open spaee to the rear of the applicant's lot.

Hr. DiGiulian seconded the t'DDtion which carried by a vote of 4-1 with Chainnan smith
voting naYi Kessra. H8tIIl\ack and Ribble not preaent for the vote.

Hrs. Thonen then made a motion to waive the eisht-day time liJIdtation Which made the
Board's action final eisht days after the date of the Board's action. Hr. DiGiulian
seconded the motion Which carried by a vote of 5-0 with Hessrs. Hu:maek and Ribble not
present for the vote.

/I

COU8ft or rAIU'AJ:, VlIGUU

VAilUIa U1IOLUT1OM' or THB BOAlID or ZOIIIIJG APPULS

In Variance Application VC 88-P-083 by RICHARD P. DAVIS, under Section 18-401 of the
zooinS Ordinance to allow construction of addition to dwellins to 7.2 feet frolll rear lot
line, on property loeated at 7305 Arthur Drive, Tax Hap Reference 50-1«9»18, Hr•.
Thonen moved that the Board of ZOOins Appeals adopt the followins resolution:

WHIRBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of ZOOins Appealsi and

WHERKAB, following proper notice to the public, a public hearins was held by the Board
on Ausuat 2, 1988; and

WHBREAB, the Board has made the followins findings of fact:

I L
2.
3.

••s.
6.
7.

That the spplicant is the owner of the land.
The present zoning is R-".
The area of the lot is 11,620 square feet of land.
The existiD& porch will be removed and substituted with the addition .
The addition will not be a hindrance or impaet on the community.
There ia no other location to build the addition.
The lot bas an odd shape.

I
This application meets all of the followins Required Standards for Variances in Section
18-"0" of the zonins Ordinance:

1. That the subject property was acquired in sood faith.
2. That the subject property bas at least one of the fo11owins characteristics:
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paS8~' AuIU.t 2. 1988, (Tape I), (Richard P. Davb. VC 88-P-083, continued f('om
P•••~)

A. Exceptional narrowness at the time of the effective data of the
Ordinance;

B. Exceptional shallownBss at the time of the effactlve date of the
Ordinence;

C. Exceptional size at the time of the effective date of the Ordinance;
D. ExceptIonal abape at the time of the effective date of the Ordinance;
B. Exceptional toposraphic conditions;
r. An extraordinary situation or eondition of the sUbject properly. ot"
G. An extl'aordinary situation or condition of the use or development of

properly immediately adjacent to the subject property.
3. That the condition or situation of t.he subject property or the intended USB

of the subject property is not. of 80 seneral or recurring a natuC'e as t.o make reasonably
practieable the formulation of a Seneral rB&uletion to be adopted by the Board of
supervisors sa an amendment to tbe Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. that:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special p~ivilele o~

convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detdment to

adjacent property.
8. That the character of the zoning district will not be Chanaed by the granting

of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of

this Ordinance and will not be contrsry to the public interest.

AJfD WHBRKAS, the Bosrd of Zonina Appesls has resched the following conclusions of law:

THAt the applicant has satisfied the Boa~d that physical conditions as listed above
exist Which under a strict interpretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinas involved.

BOW, THBRB'PORI!I:, BI!I: IT IBSOLVI!I:D that the subject application is GUJITID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the app~oval date* of the
variance unless constmction has started and is diligently puraued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of app~oval. A request for additional time
IlIJst be justified in tft'itlna and shall be filed with the Zoninl Adminiat~ator

prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion Which carried by a vote of 4-1 with Chairman S1lIith
voting nay; Messrs. Hammack and Ribble not present for the vote.

*This decision ~s officially filed Inthe office of the Board of Zonina Appeals and
became final on August 2, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

The Board discussed waivins the eight-day time limitation for each of the cases heard
today 8S this was the last public bearing prior to the Aulust recess. It was agreed
that the Board members would make a separate motion following each ease.

I

I

I

I
/I

Page ~, August 2, 1988, (Tape I), Scheduled case of:

9:15 A.H. OSHA CHABD, SP 88-D-053, application under Sect. 3-B03 of the zoning
Ordinance to allow child care center, located at 9007 Georgetown Pike, on
approximately 5.0 acres of land, zoned I-B, Dranesville District, Tax Hap
13-4«7»4.

I
Chai~ smith informed the Board that a letter requesting a withdrawal of this
application had been received from the applicant.



II

Mrs. \'honen made a motion t.o allow the applicant in SP 88-0-053 to withdraw. Mrs. Day
seconded the motion W'hieh carried by a Yote of 5-0 with Messrs H8JI'llllack and Ribble not
present for the vote.

I

POI. b'1.
P••• /~~

Au&UBt 2. 1988. (rape 1). (Usba Chand. SP 88-0-053. continued from
)
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I

As there "as time before the next scheduled item, the Board took action on the After:
Alenda Items.

II

Pale -iJiJ.. Ausust 2. 1988, (tape 1). A.fter Asenda Item.:

Resolutions for July 26 and July 28. 1988

Mrs. Thonen made a motion to accept the Resolutions as submitted by staff.
Hr. DiGiulian seconded the 1llOtion which carried by a yote of 6-0 with Hr. Hammack not
present for the Yote.

II

Pale 1d2.. Aulust 2, 1988. ('rap. I), After Agenda Item.:

Bevised Plata for South Run Baptist Church, SP 87-8-078

Jane Kelsey, Chief. Special permit and variance Branch, brought the Board's attention to
the revised plats fot' ,sp ,87~S-078. subaitted 'on, July 28, 1988.' She stated these plats
were suppose to show the transitional screening, the desisn of the intersection, and the
barrier, Which it does, but pointed out that the number of parkins apaces 18 now 209.
She stated staff was concemed because the Board had requeated the removal of the land
which was to be vacated which affected the number of parking spaces. The calculation on
the IUIIllber Which would be removed was made durins the hearins, thus an error was made in
the calculations. This was not the fault of the applicant, since durins the hearing the
Board, the staff, and the applicant, were all discussins the issue.

It was the concensus of the Board to pass over this case until the maker of the motion,
Mr. Hammack. arrived.I II

Pase Jii, Ausust 2, 1988, (tape I), After Agenda Itea:

Raquest for Additional rima
st. Andrew Preschool, spA 79-C-351-2

I

I

Chairman smith stated he had received a copy of an additional time requeat for st.
Andrew Preschool.

Jane Kelsey, Chief. Special Permit and Variance Branch, stated staff had received this
at 8:55 a.m. this IllOmins and staff had not had time to prepare the action packet that
the Board normally receives. the applicant had spoken with Mr. Ribble reprding his
concem that the special permit would expire durins the Ausust rece... lis. Kelsey had
advised the applicant that the special pemit would remain valid because he had
submitted a request in~writins' t4 the zoning Administrator prior bothe eXpiration date.

Chairman smith questioned staff as to the punch list referenced in the applicant's
letter.

lis. Keleey explained this is a list used by the County Arborist tell ins applicants what
is required for tranaitional acreenins·

Hr. Ribble then made a motion to srant the applicant in SPA 79-C-351-2 an additional
time of three (3) months in order to satisfy the COUnty Arborlst's requirements. The
expiration date will be Bovember 7. 1988.

Mr. Kelley seconded the motion which carried by a vote of 7-0.

Mr. Kelsey clarified for the applicant, who was present, that a Ron-Residential Use
Pemit must be obtained prior to the establishment of the use.

William L. Carey, 1205 Toreador Lane, Oakton, Virginia, a member of the church council
came forward. He stated the church had not been aware these requirements needed to be
satisfied prior to the Bon-Residential Use Permit being issued but added the
requirements would be IIl8t.

II
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P8S8 /5~. AuSUllt 2. 1988. (Tape 1). Scheduled ea•• of:

Lori Greenlief. Staff Coordinator, explained that the notices were not in
ease because the applicant had not notified one abuttins property owner.
s deferral date and time of october 18, 1988 at 9:45 a.m.

9:30 A.M. WILLIS B. KIBK. sP 88-P-051, application under Sect. 8-901 of the Zoning
ordinance to allow reduction to mlnimua yard requirements baaed on error in
buildlll& location to allow 11.5 foot hiah shed to remain 8.S feet frOlll. rear
lot. line (11.S ft. aln. rear yard req. by Seet.. 10-104), located in the
Forest Hilla Apartment Complex, on approximately 8.9907 aerea of land. zoned
R-20, Providence District, Tax Map 40-1«1»44.

order in t.his
She BUSlested

I
Mrs. Thonen moved to defer SP 88-P-051 to October 18, 1988 at 9:45 a.m. as sussested by
staff. Hr. DiGiulian seconded tbe motion Whicb carried by a vote of 1-0.

/I

Pase i2d. &usust 2, 1988. (Tape 1), Information Item~

Revised Plats for Soutb Run Baptist Churcb, SP 81-S-018

I
The Board had briefly discussed tbis case earlier in the day but bad deferred a decision
until Hr. Hanlnack, maker of the motion, could review the revised plats. (A aummary of
the backaround of tbe case and a detailed analysis of the revisions bad been ineluded in
tbe Board's packase for tbis bearinS') Mr. Hammack stated tbat be bad reviewed tbe new
plat and be bad no problem witb the number of parking spaces as it was above tbe minitllWll
requirement.

In response to questions from Chairman smitb, Jane Kelsey. Chief, Special Permit and
Variance Braneb, replied that staff bad no problem witb tbe plat as long as it was
approved by tbe Board. She stated the error in the number of parking spaces was a staff
error when doing a quick count in trying to delete the land area and tbe number of
parkins spaces. Tbe applicant bad sbifted tbe ampitbeat8r furtber away from tbe
residential properties and staff bad no problem witb tbis eban&e.

Mr. Hammaek made a motion to approve tbe revised plat as submitted by tbe applicant.
Mr. DiGiulian seeonded tbe motion whicb carried by a vote of 7-0.

/I

Pase d..-. &usust 2. 1988, (Tape 1), Information Item:

Home Professional Office Amendment

Jsne Kelsey. Chief. Special Permit and Variance Brancb, stated that it was her
understanding tbat tbis 8lIl8t'I~t would be submitted to the Board today for its review.

Mrs. Tbonen sussested that perbaps eacb of tbe members eould write down tbeir conments,
meet to discuas them, and prepare a response to the zoning Administrator.

/I

I

9:45 A.M.

&usust 2, 1988, ('rape 1). Seheduled case of:

JO&ATHAB ABO DBBOBAH HDWARDS, VC 88-V-081, application under Sect. 18-401 of
the Zoning Ordinance to allow construction of addition to dwelling to 15.2
feet froa rear lot line (25 ft. min. rear yard req. by Sects. 6_106 and
3_301), located at 8214 Rusbing Creek Drive, on approximately 9,430 square
feet of land, zoned PDH-3, Mount Yernon District. Tax Map 98-3((2»581.

Heidi Belofsky, Staff Coordinator, presented tbe staff report.

Pollowing Ms. Belohley's presentation, Mr. HallIDack called staff's attention to the side
yard sbown on the viewgrapb and questioned Whetber or not tbere was a prob181ll witb tbe
side yard setbacks.

Jane Kelsey, Cbief, Special Permit and Variance Brancb, explained tbat in a planned
development district the side and front yards are as sbown on the development plan and
it is only if there are additions to the structures after the development is eompleted
tbat tbose additions approved have to comply witb tbe R-3 District or tbe closest zoning
district.

Pollowing a discussion took place amona staff and Board members resarding the side yard
setbacks, Ms. Kelsey stated that perhaps after the applicant's asent bad made bis
presentation rqarding the heigbt of tbe deck, then staff could determine if tbe deck
could extend into the side yard.

Fred Taylor, attorney witb the law firm of Taylor and Somerville, 8134 Old Keene Mill
Road, Sprin&field, Virsinia, represented tbe applicants. He stated that tbe applicants

I

I



Pale ~. Au&ust 2'•.1988, (Tape 1). (Jonathan and Deborah Edward•• VC 88-V-081,
eontinued froa pqe )

Il:l»

and the nei&hbor on Lot 582 ware concerned over the eonfi&uratlon of the lot linea and
the applicants are presently in the process of submittins • r8subdivision plat between
the two lots.

Chairman Smith asted tlr. Tarlar if the plat before the Board was an accurate one. Hr.
Taylor replied that the plat submitted with the application was accurate and distributed
a handout to the Board whicb showed how the applicanta propos. to reconfigure the lot
line.. He explained that the applicant· 8 property backs up to count.y parkland and this
is the only location Where an addition can be eonstcucted because of topolraphieal
prob18ll\S on the other side of t.he lot. Mr. Taylor added that Mr. Kdwards is a
professlonal guitarist and will use the room for a llIJlie room.

I

I In response to questions from. staff, Mr. Taylor replied that the addition
structure and that he had submitted an architectural rendering to staff.
for not having another copy with him.

is a one story
He apologized

I

Its. Belofsky stated that it appeared that the deck would not encroach on the rear or
side yards but that a variance would be needed to the side yard for the proposed
addition. As this variance bad not been a part of the legal advertisement, the Board
could not act on this today.

lis. Kelsey suggested that perhaps the Board could act on the addition request before it
today and let the applicant discuss the side yard requirements with the Zoning
Administrator's office prior to filing another application.

Mr. Taylor pointed out that the reconfiguratlon of the lot lines would make the side
yard requirements moot. Chairman smith explained that the Board could only act on the
plat and request before it today. He further explained that the applicant would have to
file another application for the side yard and could not obtain a building permit prior
to that side yard variance being granted. Mr. Taylor agreed.

As there were no speakers to address this application, Chairman smith closed the public
hearing.

Following a discussion 8IllOtl& the Board members, it was the concensus of the Board not to
proceed with this requ88t until the issue of the side yard had been resolved.
Therefore, Mr. Hammack made a motion to defer this case until it could be readvertised.
Mr. DiGiulian seconded the motion.

Chairman smith ..ked staff for a deferral date and tith.

Its. Kelsey suggested that perhaps she could discuss the PDH setbacks with the Zoning
Administrator's office if the Board would like to pa88 over this case to the end of the
agenda.

Mr. Hammack amended his motion to defer this case until the end of the agenda.
Mr. DiGiulian seconded the motion. The motion carried by a vote of 7-0.

/I

Page August 2. 1988. (Tape I), Scheduled case of:

I

I

10:00 A.M. BAHRAM ICHOZAI AIfD DAVID ABDBRSOB, VC 88-1'1-084, application under sect.
18-401 of the zonin& Ordinance to allow subdivision into four (4) lots,
proposed Lots 2, 3, and .., each having a lot width of 10.0 feet (80 ft. min.
lot width req. by Sect. 3-306), located at 5502 Seminary load, on
approximately 1.439 acres of land, zoned 1-3, Mason District, Tax Map
62-3{ (1)} 7.

Heidi Belofsky, Staff Coordinator. presented the staff report. She stated that staff
does not recommend approval of this application as it does not meet all of the nine
standards required for the approval a variance, specifically standards 2, 4, and 6.

Patrick K. Via, attomey with the law firm of Hazel, Thomas, Fiske, Beckhom and Hanes,
P.O. Box 541, Fairfax, Vb'ginia, reprasented the applicants. He stated that the
applicant proposea;to lNb4ivide t.he land into.f~r Ilinsle Iota all fe-onUR&.oQ.Seminary
Road, three via a pipestem driveway. The foue- lots would be larger in 8lze than that
required by the zoning Ordinance and also within the allowed density. the applicant
proposes to make four attractive lots out of a lot that is presently very overgrown and
is a health hazard to the surrounding residents becauBS of rat infestation.

Chairman smith pointed out to Mr. Via that the condition of the prope~ty was not a
requirement for the granting of a variance. He added that he was surpriaed that the
property owner had let the properly deteriorate to such a state and that it was the
property owner'a resp0D8ibility to clean up the lot.
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Paa. ~~". Aulu8t 2, 1988. (Tape I), (Bahram Khozai and David Anderson, VC 88-K-084,
continued from Pase /.:!Ji1 )

Mr. via continued by statina that the applicant had attempted to consolidate Iota but
had not been successful. He added that the applicant agrees with the development
eonditlona .

In response to questions fr:om the Board, Mr. Via replied that all the abuttiD&
properUe. are sina18 £lIlllily dwellings. He submltted petitions dsned by surrounding
property owners in support of the request.

Chairman smith called for speakers in support of this request and the following citizens
came fontsret: GeorS8 Freeline. 5500 Bradley Boulevard, Alexandria, YIl'&iniai tom Dandy.
5519 Bouffant Boulevard, Alexandria; Bill waikart, 5418 seminary Road, Alexandria,
Virsinia; and, Cecily tupo. gOO Clifton Drive, Alexandria, Vil'&inia.

The eitizeos believed that this request would improve the neighborhood as many of the
surroumHng properties aA t'etltals and are not maintained in a proper manner.

Chait'll\8tl smith called for speakers in opposition to the request, and hearing no reply
closed the public hearing.

Hr. DiGiulian stated that he believed that there had been testimony sbowing that there
is a hardsbip as the property cannot be developed in compliance with tbe existing zoning
nor tbe surrounding development and because the applicant has been unable to consolidate
with other properties in order to constl'Uct a public street. TherefOA, he made a
motion to grant YC 88-11-084 because the applicant had satisfied tbe nine requirements
for a variance. specifically that the property has exceptional narrowness. The approval
was subject to the development conditions contained in the staff report.

Hr. Hanmack suggested that condition number 3 regarding sewer connections be deleted.
Mr. DiGiulian accepted the amsndment.

Hrs. Thonen seconded the motion. The motion carried by a vote of 6-1 with Chairman
smith voting nay.

Chairman smith stated that he could not aupport the motion as he believed it could be
developed with better egAss/ingAss.

Mrs. Thonen made a motion to waive the eight-day time limitation. Hr. Hannack seconded
the motion which carried by a vote of 7-0.

II

COUIrTY 01' I'AlDn. YIRGIIfl.l

YAIlU!ICI: USOLUTIOII 01' THB BOAaD 01' ZOBIIfG APPULS

In Variance Application YC 88-11-084 by BAHRAM KHOZAI AKO DAVID ABDBRSOI. under Section
18-401 of the Zoning Ordinance to allow subdivision into four (4) lots. proposed Lots 2.
3. and 4 each havins a lot width of 10.0 feet. on property located at 5502 Seminary
Road. Tax Hap Reference 62-3«1»7. Hr. DiGiulian moved that the Board of zoning Appeals
adopt the following Asolution:

WHBlKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lave of the
Fairfax County Board of Zonins Appeals; and

WHBRBAS, followina proper notice to the public. a public hearins was held by the Board
on ~.t 2, 1988; and

WHEKIAS. the Board haa made the following findings of fact:

/tpO

I

I

I

2.
3.

••
5.

That Ill'. Anderson is the owner of the land. and Hr. Xhozai is the contract
purchaser of the land.
The pASeDt zoning is 1-3.
The area of the lot is 1.439 acAs of land.
The property cannot be developed in accordance witb the existing zoning .
The applicant has tried to purchase land for a consolidation but has been
unsuccessful.

I

This application meets all of the following Required standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

I
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I

I

I

I

Pale fgL. Auluet 2, 1988. ('rap. 1). (Bahr8lll Khozai 8M David Anderson, VC 88-11-084,
eontinued from Pale / ~~ ).

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. Ixceptional .ize at the time of the effeetlve date of the Ordinance;
D. Bxeeptional shape at the time of the effective dat. of the Ordinanee;
B. Exceptional toposrapbie conditions;
F. An extraordinary situation or condition of the subject. property. or
G. An extraordinary situation or eondition of the use or development of

property i:1mledlately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 lenera! or recurring 8 nature as to ute reasonably
praeticab18 the fOrnall.Uan of • seneral regulation to be adopted by the Board of
SUpervisors 8S an BIll8Itdment to the ZooiDI Ordinanee.

4. That the striet application of this Ordinance would p~oduce undue hardship.
s. That such undue hardship is not sha~ed generally by other prope~ties in the

same zonina dist~ict and the S8mB vicinity.
6. That:

A. The strict applicatiOn of the Zonlng'ordinance Would effectively
prohibit or unrea.onably restrict all teasonable use of the subject property, or

B. The ',ranUria; of a Yarianc~ will alleviate a clearly d8mOnst[oabie
hardship app~oaching confiscation as distinsuished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina dist~ict will not be ehansed by the sranUns
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance end will not be contt'ary to the public interest.

AlID WHKRBAS, the Board of zonins Appeals has reached the following conclusions of law:

THAT the applicant has utisfled the Board that physical conditions as listed above
exist whiCh under a stt'ictinterpt'etstionof the ZoninS Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

BOW, THBR£ll'OIJ!:, BI IT aBSOLYBD that the subject application is QUII'l'D with the
followins limitations:

1. This variance is approved for the four (4) lots as shown on the plat
submitted with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zonins Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless this subdivision has been ~ecorded amana the land' records of
Fairfax County, or unless a request for additional tlDe. is approved by the
BU because of the occurrence of conditions unforeseen at the time of
approval of this variance. A request for additional time III.Ist be justified
in Wt'itins and shall be filed with the Zonina Adminiatrator prior to the
expiration date.

3. Access to all lots shall be provided from a single entrance on Seminary load.

4. Boise attenuation measures shell be provided on lot' 1 as may be necessary
to ensure that the interior noise levels do not exceed a maxLmum of 45 dRA
Ldn. Exterior noise levels shall be reduced to a maxi1llU1ll of 65 dRA Ldn.

s. At the time of aite plan review a soils study may be required at the
discretion of the Director. Department of Bnvir01Ull8l\tal !lanagement to ensure
that soil constraints have been adequately addr8JIsed.

Mrs. seconded the motion.

The motion carried by a vote of 6-1 with Chairman smith votins nsy.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on AuSUlllt 2, 1988. This date shall be deemed to be the final approval date
of this variance.

1/

/4>/

/ I



Pase ~, Ausust 2, 1988, (tap...'1). seluJduled eaae of:

10:15 A.M. CAROL A. MORRIS, SP 88-~05., applieation under Sect. 3-203 of the zoniOS
Ordinance to allow aeeessory dwellins unit. located at 3436 Holly Road, on
approxilllllteb 25.292 square feet of land, zoned R-2, Mason D18trict, Tax Map
59-2«24»1A

Heidi Belofs1ty, Staff coordinator. presented the staff ['eport. She stated that it is
staff's judsment that this application meets all the required standards and staff
recommends approval of this applieation.

Carol A. Morris. 3436 Holly Road, Annandale, YiC'&inia, the applieant, eame forward. She
stated that her mother is 77 years old and presently lives alone in Philadelphia,
Pennsylvania. Mrs. Korris added that she has looked into nursins homes but these did
not meet with her mother's approval. Th18 ['equest will allow her mother to maintain her
independence but also bave her elose to the family if she needs assistanee.

There were no speakers and Chairman smith elosed the publie hearina.

Mrs. Day made a motion to ,rant SP88-M-054as s~ befieved th~appl~ean; had presented
t.stiltlO1ly showing eomplianee with' the required standards, there is ample parking, and
staff has reeommended approva,l of the request. The approval was aubj eet to the
development conditions eontained in the staff report.

Mra. Thonen and Mr. DiGiulian seeonded the motion whieh carried by a vote of 6-0 with
Mr. Hammack not present for the vote.

Mrs. Thonen made a motion to waive the eisht-day time limitation. Mr. Ribble seeonded
the motion whieh earried by a vote of 7-0.

/I

COUIIft or rAIII'D. vtRGIITU

SPBCIAL POll!! DSOLUTIOII or 'l'HB BOAIlD or ZOI'IIIG APPULS

In Special Permit Application SP 88-M-054 by CAROL A. MORRIS, under Section 3-203
of the zoning Ordinanee to allow aeeeasory dwelling unit, on property loeated at
3436 Holly Road, Tax l!Iap lleferenee 59-2«24»11, Mrs. Day moved that the Board of
Zoning Appeals adopt the foHowiOS resolution:

WHEREAS, the captioned application has been properly filed in aeeordance with the
requi['ements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appealai and

WHEREAS, following proper notiee to the publie, a publie hearing was held by the
Board on Ausust 2, 1988i and

WHBR!AS, the Board has made the followins findioss of faet:

1. That the applieant 18 the eo-otmer of the land.
2. !he present zonina is R-2.
3. !he area of the lot is 25,292 square feet of land.
4. The existins parkina meets the requirements.

AIfD WH!R!AS, the Board of zoning Appeals has reached the followins conclusions of
law:

THAT the applieant bas presented testimony indieating complianee with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
atandards for this uae as contained in Sections 8-903 and 8-918 of the zonins
Ordinance.

BOW, 'rHBRBFORB. BB IT KKSOLVBD that the subjeet application is GRAI!ID with the
followitl& limitations:

1. nis approval is granted to the applieant only and is not transferable
without further aetion of this Board, and is·for the loeation indieated
on the application and is not t['Bnsferable to other land.

I b7

I

I

I

I
2. nis approval is ,ranted for the buildings and uses indicated on the

plat submitted with this application, exeept as qualified balow. Any
additional strocturea of any kind. ehansea in use, additional uses, or
chanses in the plana approved by this Board, other than minor
ensineeritl& detaUa, whether or not these additional uses or ehanges
require a Speeial Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for sueh
approval. Any chanae•• other than minor engineering detaUs, without
this Board's approval, shall conatitute a violation of the conditiona of
this Speeial Permit. However, this eondition shall not preelude the
applieant frob erectins stroctures or establishins uses that are not
related to tbe aeeessory dwelling unit and would otherwise be permitted
under the zonins Ordinanee and other applicable eodes.

I



P8&8 If}. August 2. 1988. ('rape I), (Carol A. Korria, SP 88-11-054. continued froll
paae I#. )

16:i

/~3

I
3. This Special Pemit us. b,subject to the provilrionsof Article 17; Site

Plana. Prior to obtainins buildina pemit approval, any plane that are
deeJlled nee.s.ary by the DiActor. Dill, shall be subaitted and approved
by DIDI pursuant to Par. 3 of Seet.. 8-903. Any plena submitt.ed shall
conform with the approved Special Pemit plat and the•• conditions.

4. The aceessory dwelling unit shall oecupy no mot'8 than 840 square feet of
the principal dwellins.

5. The aceessory dwellioS unit ehall contain no RIOt'S than two (2) bedroolll8.

I
6. The occupants of the principal dve1lioa and the aee.nary dwelling unit

shall be in aceordanee with Par. 5 of Sect. 8-918 of the zoning
Ordinance.

I

I

I

7. Provision. shall be 1Il8de for the inspection of the p[,op8rtf by County
personnel c1urlns reasonable hours upon prior notice and the accessory'
dwelling unit shall meet the applicable resulationa for build ins.
safety, health and saoitation.

8. This special permit shall be approved for a period of five (S) years
frou. the approval date or with succeed ins five (S) year extensions
permitted with prior approval of the Zonina Administrator in accordance
with Section 8-012 of the zoning Ordinance.

9. Upon the termination of the new addition' aa an accessory dwellins unit
under the provisions of this ordinance, the structure shall be
internallY altered so as to becOlR8 an intesral part of the JJlain dwellina
unit.

This approval, continaent on the above-noted conditiona, shall not relieve
the applicant from compliance with the provisions of any applicable ordinances.
regulations, or adopted standards. The applicant shall be responsible for
obtainina the required Von-Residential Use Permit throuSh established procedures,
and tbis speeial permit shall not be valid until this has been aeeomplished.

Under Sect. 8-01S of the zoning Ordinance, this Special Permit shall
automatieally expire. without notice. eishteen (18) months after the approval date
of the Speeial Permit unless the aetivity authorized bas been established, or
unless eonetroetion bas started and is diligently pursued, or unless additional
time is approved by the Board of ZOOing Appeals because of oeeurrenee of eonditions
unforeseen at the time of the approval of this Speeial Permit. A request for
additional time shall be justified. in writins. and 1I'I.lst be filed with the Zonina
Administrator prior to the expiration date.

Mrs. Thonen and Mr. DiGiuliao seconded the motion whieh carried by a vote of 6-0
with Mr. Hammaek not present for the vote.

*This decision was officially filed in the office of the Board of zonina Appeals
and became final on Ausust 2. 1988. This date shall be deemed to be the final
approval date of this apecial permit.

/I

Page .LJ.3... Ausuat 2, 1988, (Tape I), Scheduled case of:

10:30 A.M. MR. ABO MRS. JOBQE BERUFP. VC 88-M-082, applieation under Sect. 18-401
of the Zonina Ordinance to allow constroction of addition to dwelling to
10.0 feet from aide lot line (1S ft. min. side yard req. by Seet.
3-207), loeated st 3423 Stoneybrae Drive, on approximately 14.444 square
feet of land. zoned R-2, Mason District, Tax Map 61-1«(11»504.

Kathy Reilly. staff Coordinator. presented the staff report.

Diana Beroff, 3423 stoneybrae Drive. ralls Chureh, Virsinia, the eo-applicant came
forward. She stated that they have owned the house sinee 1969 and that they would
like to enclose an existina screened poreh to provide additional liVing spaee.

Chairman smith asked if she intended to expand the screened porch. Mrs. Beroff
explained that the screened poreh would be expanded by 1 foot on the aide and 3
feet in the rear.

Mr. Ribble questioned the applieant about topographical problems that might exist
on the property. Mrs. Baroff stated that the property has a severe slope in the
rear of the lot.

As there were no speakers to addresa this applieation, Chairman Smith closed the
publie bearina.
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Pqe /Jr. Auaust. 2, 1988. ('rape I), (Mr. and Mrs. Jors. Beruff, VC 88-11-082.
continued ft'01l Pase /t3 )

Mr. Ribble made a motion to arant the request and stated that be believed that the
applicant had met the required standards, partlcularly exceptionally topoaraphic
conditions which exist on the pnperty which prohibits the applicant fl"OIll
conetrueting an addition elsewhere on the property. The approval.,.. subject to
the development conditlons contained in the staff report.

Hr. DiGiulian seconded the motion. 'lbe motion carried by a Yoteof 5-0 with Mrs.
Thonen and Hr. Hallll\llek not present fot' the vote.

Hr. Kelley made a motion to waive the daht-day time limitation. Hr. DiGiulian
seconded the motion which carried by a Yot.e of 5-0 with Mrs. Thonen and Mr. Humack
not present. for tbe Yote.

/I

COUB1'Y or FAlDn:, VIRGllfIA

YARIAIICI DSOLU'l'Ia. or TIll BOARD or ZOIIBG APPIWoS

In Variance Application VC 88-11-082 by HR. AID MRS. JORGB BlRO..r, under Seetion 18-401
of the Zoning Ordinanee to allow eonstruetion of addition to dwelling to 10.0 feet from
side lot line, on property loeated at 3423 Stoneybrae Drive, Tax Map Referenee
61-1«11))504, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notiee to the publie, a publie hearins was held by the Board
on .&usust 2, 1988; and

WHERKAS, the Board has made the followins findings of faet:

I

I

l.
2.
3.

••

That the applieants are the owners of the land.
The present zoniq is R-2.
The area of the lot is 14,444 square feet of land.
There aretoPOB~aphieal eonditions in the rear of the lot whieh prohibita
eonstruetlon. I

This applieation meets all of the following Required Standards for Varianees in Seetion
18-404 of the Zoning Ordinanee:

1. That the subjeet property was aequired in sood faith.
2. That the subjeet property has at least one of the following eharaeteristies:

A. Exceptional narrowness at the time of the effeetive date of the
Ordinanee;

B. Exeeptional shallowness at the time of the effeetive date of the
Ordinanee;

C. Exeeptional size at the time of the effeetive date of the Ordinanee;
D. Exeeptional shape at the time of the effeetive date of the Ordinanee;
E. Exeeptional toposraphie eonditions;
F. An extraordinary situation or eondition of the subjeet property, or
G. An extraordinary situation or eondition of the use or development of

property immediately adjaeent to the subjeet property.
3. That the eondition or situation of the subjeet property or the intended use

of the subjeet property is not of so seneral or ~eeurring a nature as to make reasonably
praetieable the formulation of a seneral resulation to be adopted br the Board of
Supervisors as an amendment to the Zonins Ordinanee.

4. That the striet applieation of this Ordinanee would produee undue hardship.
5. That sueh undue hardship iB not shared senerally by other. properties in the

same zoning distriet and the same vieinity.
6. That:

A. The striet applieation of the ZoninS Ordinanee would effeetively
prohibit or unreasonably restriet all reasonable use of the ,subjeet property, or

B. The sranting of a variance will alleviate a clearly demonstrable
hardship approaehing confiscation as distinguished from a special privilese or
eonvenienee sousht by the applieant.

7. That authorization of the varianee will not be of substantial det~iment to
adJaeent property.

8. That the eharacter of the zoning district will not be changed by the sranting
of the variance.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontra~y to the publie interest.

ABD WHERBAS, the Board of Zoning Appeals has reaehed the following eone!usions of law:

THAt the applieant has satisfied the Board that physieal conditions a. listed above
exist which under a striet interpretation of the Zonins Ordinanee would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

I

I



I

Pase /Q!f. .h!fuat 2, 1988, (Tape I), (Hr. and Mrs. Jors. Beruff, YC 88-11-082, eontinued
frOID Pase /i1Y)

BOW, 'tRUD'OU. BE IT HSOLVED that the subject application is GKUftD with the
followins limitations:

This variance is approved for the location and the apacifie addition shown on
the plat included with this application and is not transferable to other land.

I

2.

3.

Under Sect. 18-407 of the ZORina Ordinance, th18 variance shall automatically
expire, without. notice, alsbt.en (18) months after the approval date of the
variance unless cOll8truction has started and is dilisently pursued, or unless a
request for additional time is approved by the BU because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
1II.l8t be justified in writins and shall be filed witb the Zonin& Administrator
prIor to the expiration date.

A Bulldins Permit ahall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Mrs. Thonen and Mr. Hammack not present for the
vote.

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on August 2, 1988. This date shall be deemed to be the final approval date
of this variance.

1/

Page IIL5. August 2, 1988, (Tape 2), Scheduled case of:

Jane Kelsey, Chief, Special permit and Variance Branch, presented the staff report.

In response to questions from. Mrs. Day, Ms. Kelsey explained that at present Andes Drive
is not a through street.

I

10:45 A.M. DOIIALD J. LYliCH AIID VIOLET J. LYlICH, VC 88-A-079, application under Sect.
18-"01 of the zonina Ordinance to allow construction of carport addition
to dwellina to 21." feet from. a street line of s corner lot (30 ft. min.
front yard req. by Sect. 3-307), located at 11100 Byrd Drive, on
approximat.ely 15,616 square feet of land, zoned R-3, Annandale District,
Tax Map 57-3{{1»273.

I

I

Fred Taylor, attorney with the law firm of Taylor and Somerville, 8134 Old Keene Mill
Road I sprinr;fi814 f Vil"Jinia, represented the applicants. He stated that this is a
corner lot where Ande. Drive dead end. at a swim. club located behind the applicants
property. Ha added that this addition will allow the applicants to remove their
vehicles from on street parkins, thereby improvins the sight distance for people exiting
the swim club. Mr. Taylor stat.ed that he believed that t.he applicanta meet the hardship
requirement because their lot is smeller t.hen the other lots in the neighborhood.

There were no speakers to address this application. therefore Chairman smith closed the
public hearing.

Mr. Kelley made a motion to grant VC 88-A-079 as he believed that the applicants had
satisfied t.he required standards, in partiCUlar Where the house is located on a corner
lot and bas two front yards. The approval was subject to the development conditions
contained in the staff report.

Mr. Ribble seconded the motion which carried by a vote of 6-1 with Chairman smith votins
nay.

Mrs. tbonen made a motion to waive the eight-day time limitation. Mr. DiGiulian
secondad the motion which carried by a vote of 7-0.

1/

COUftY or rAIIIPAX. VI1lGDIA

VDIAJlCI USOWTlcm' or '!HI: BODD or ZOIJIIfG APPULS

In Variance Application VC 88-A-079 by DO&ALD J. LYWCH A&D VIOLET J. LYMCH. under
Section 18-"01 of the zonina Ordinance to allow conatruction of earport addition to
dwellina to 21.4 feet from a st.reet line of a corner lot, on property located at 11100
Byrd Drive. Tax 1I8p Reference 57-3997»273, Mr. Kelley moved that the Board of Zonina
Appeals adopt the followins resolution:

WHKRIAB, the captioned application has been properly filed in aeeordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of ~onina App_ls; snd

WHEREAS, followins proper notiee to the publie, a public bearins waa held by the Board
on Aulust 2, 1988; and
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Paae &.1..... Aulust 2, 1988, ('Tape 2), (Donald J. Lynch and Violet J. Lynch. VC 88-A-019.
eontbwed from paaaltJS')

WHEREAS, the Board haa made the following findinss of faet:

l.
2.
3.

••

That the applieants are the owners of the land.
The present zonins is 8-3.
The area of the lot is 15.616 square feet of Land.
The house ia a corner lot and haa two front yards. This application meets all
of the followins Required Standards for Variances in Section 18-404 of the
zonins Ordinance:

I
1. That the subject pl'Operty wa. acquired in load faith.
2. That the subject property has at least one of the followins characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinanee;

B. Bxceptional shallowness at the time of the effective date of the
Ordinancei

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effectiv$ dat~;of ~he ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurrins a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the ZOOing Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. '!'hat:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The sranting of s variance will alleviate a clearly demonstrable
hsrdship approaching confiscation as distinguished from a special privilese or
convenience sousht by the applicant.

1. That authorization of the variance will not be of aubstantial detrilll8nt to
adjacent property.

8. That the character of the zoning district will not be changed by the grantill&
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AlfD WHBREAS, the Board of zonina Appeals has reached the following conclusions of law:

THAT the applie,a;nt ~a ,II,atis~ie~ the, Board tha,~ phfllical co";dition~('as Hllted, ,above
exist Which under a ~ir{ct interPretation 'of ~ha ZOrtin& ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

WOW, THERIPORB, BB IT RBSOLVED that the subject application is aRAlTBD with the
following limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2. Under Sect. 18-407 of the Zonirt& Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the
variance unless COl\1Struction has started and is diligently pursued, or unless a
request for additional time is approved by the BZAbecauae of the occurrence of
conditions unforeseen st the time of approval. A request for additional time
II'I.lst be justified in writing and shall be filed with the Zonirt& Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction for the approved
addition. I

Mr. Ribble seconded the motion whicb carried by a vote of 6-1 with Chairman smith voting
nay.

*This deciaion was officially filed in the office of the Board of Zooins Appeals and
became final on Ausust 2, 1988. This date shsll be deemed to be the final approval date
of this varianc.,'

/I

Pase~, Ausust 2, 1988, (Tape 2), Scheduled case of:

I
11:00 A.M. CHRISTOPHER AID JOAK HARRIS, SP 88-A-055, application under Sect. 8-901 of

the zoning Ordinance for modification to the limit on the keeping of
animals to allow four (4) dogs to r8tllain on subject property, located at
1415 Fart1Ulll street, on approximately 10,691 square feet of land, zoned
1-3, Annandale District, Tax Map 71-3«4}}(28}19



I

I

PBI. ~. Ausust 2, 1988, (Tape 2), (Christopher and Joan Harris. SP 88-A-055,
eontinued from Pase I ~t )

Chairman smith stated that the notices were not in order in this eas••

The applieant, Christopher Harrls. 7.15 Farnum street, Palla Church, Vlrsinia. came
forward and explained that the notices were not mailed within the a11otel1 time period
beeause he bad been out of town.

Chairman smith explained to Hr. Harris that beeause the notice. were not in order the
Board eould not proceed wit.h the public hearins and asked staff for a deferral date and
tille.

Kathy Reilly, Staff Coordinator, Bussested october 18. 1988 at 10:00 a.m.

Mrs. Thonen made a motion to defer SP 88-A-OS5 to October 18, 1988 at 10:00 a.m. 8S
SUBsested by staff. The motion carried by a vote of 7-0.

Jane Kelsey. Chief. Speeial permit and Varianee Braneh, pointed out that this applicant
had been issued a Botice of Violation, therefore it is very important that the notice
requirement be complied with prior to the next public hearing.

Chairman smith explained to the applicant the importance of meetine the notice
requirements as stipulated by the ZoniQ& Ordinance. He added that if the notices were
not correct- prior to the next public heariQ&, the Board would dismiss the case for lack
of interest.
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Ms. Kelsey stated that the Clerk indicated that
Ha1tIDack stated that he would second the motion.
calling this to the Board's attention.

/I

no one had seconded the motion. Hr.
Chairman smith thanked staff for

Chairman smith stated that the Board was in receipt of a letter from the applicant
requesting a withdrawal of his application.I

p...

11:15 A.H.

August 2, 1988. (Tape 2). Scheduled case of:

H. HAMID FAHUQUI/BASAF DAY-CAR! CKHTBR, SP 88-K-045, application under
Sect. 3-303 of the ZoniQ& Ordinance for a child care center, located at
4003 Kloman street, on approximately 16,210 square feet of land, zoned
B-3. Hason District. Tax Hap 59-3«19»22

I

Mrs. 'l'honen made a motion to allow the withdrawal of SP 88-H-045. Mr. Ha1tIDack seconded
the motion lIIhich carried by a vote of 7-0.

/I

Page M, Ausust 2. 1988, (Tape 1), Scheduled case of:

Jonathan and Deborah Bdwards, VC 88-V-081

As there was time before the next scheduled case. Chairman smith asked if the Board
could now proceed with VC 88-V-081.

Jane Kelsey, Chief, Special Permit and Variance Branch, stated that she had discussed
the question regardine the issue of the setbacks in a PDH District with the zoning
Adminilitrator's office. She added that according to the Zonine Administrator the
applicant would need to apply for a variance to the aide yard in order to construct this
addition.

Following a discussion amon& the Board members, Hr. Hammack made a motion to defer this
application to October 18, 1988 at 10:15 a.m. in order to allow the applicant to file a
new application. Mr. DtGiulian seconded the motion lIIhich passed unanimously.

/I

At this time the Board took a ten minute recess.

/I

Pase /(,1, August 2, 1988, (Tape 2). Scheduled case of:

I 11:30 A.H. ROBOT P. PLI.. AJn) KATHRY1i T. FLIHII, VC 88-C-068, application under Sect.
18-401 of t.he Zonins Ordinance to allow construction o'f dwellins addition
to 9.7 ft. fram side lot line (20 ft. min. side yard required by Sect.
3-B07) located at 10943 Stuart Hill Road, on approximately 35,253 square
feet of land, zoned B-1, Centreville District, Tax Hap 37-1«1»9

Denise James, Staff Coordinator, presented the staff report.

The applicant. Robert Flinn. 10943 Stusrt Hill Road. Oatton, Virginia, came forward and
stated that he and his wife had purchased the property in 1977. Since that time hia
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Pale /(,7. Ausuat 2, 1988, (Tape 2). (Robert'. Flinn and bthryn T. Plinn,
VC 88-C-068, continued from. Pille /47 )

family has &rown and they are in need of additional livins spaee. He added that his lot
is 81I\8118r then most of the lata in his neiabborhood and ill unusually narrow. In
respOTUle to a question frem Hrs. DaYt Hr. Flinn replied that the structure located on
the rear of the lot ia used only for storaS8.

There were no speakers to address this application, therefore Chal~n smith closed the
public hearing.

ltr. Hammack made a motion to Krant the request 8S he believed that the applicant had
presented testimony sbowin& compliance with tbe requirements for a variance, tbat the
lot is unusually narrow and small in size as compared to the other Iota 1n the area.
The approval was subject to the development conditions contained in the staff t"aport.

Mr. Ribble aeconded t.he motion which carried by a vot.e of 6-0 with Mrs. Thonen not
present. for the vote.

Mrs. Day made a motion to waive the eight-day waiUns time limitation. Mr. D1Giulian
seconded the motlon which passed unanimously.

/I

COUJIrY OF FAlarD, YIRGIIflA

VARI.ue1t DSOLUTIOlf or 'l'HI: BO.UD or ZORIRa APPIALS

In Variance Applica~ion VC 88-C~068 by ROBERT ,F. rLIM» AND KATHRYR, T. FLIM», under
section 18-1101 of the Zonins Ordinance to allow construction of dwelling addition to 9.7
feet from side lot line, on property located at 10943 Stuart Mill Road, Tax Map
Reference 37-1(1))9, Mr. HamIllac1r: moved t.hat the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with t.he
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on August 2, 1988; and

WHEREAS, the Board has made the following findings of fsct:

1. That the applicants are the owners of the land.
2. The present zoning is R-I!:.
3. The area of the lot is 35,253 square feet of land.
4. The lot is very Ions and narrow and undersized compared to the other lots in

the neighborhood.

This application meets all of the following Required Standards for Variances in Section
18-1104 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following charact.eristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Except.ionallsballowness at the'tlme of the effective date of the
Ordinance;

C. Exceptional size at. the time of the effective date of the Ordinance;
D. Exceptional shape at t.he time of the effective date of t.he Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property. .
3. That the condition or situation of the subject property or the int.ended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the fOrKUlation of a seneral regulation to be adopted by the Board of
supervisors 88 an amendment to the Zoning Ordinanee.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not. shared generally by other properties in the

sa" zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably reatrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching eonfiscation as distinguished from a special privileae or
eonvenienee sought by the applieant.

7. That authorization of the varianee will not be of substantial detriment to
adjacent property.

8. That the eharacter of the zonins district will not be changed by the granting
of the variance.

9. That t.he variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to t.he pUblic interest.

I

I

I

I

I



I

Pase 11,9. bIUSt. 2, 1988. ('rape 2). (Robert F...linn and lCathrrn T. Flinn.
VC 88-C-068, continued from Pase /68 )

AIm WHEREAS, the Board of zoniD& Appeals bas reached the followins conclusions of law:

THAT the applicant. has sathfied the Board that. physical conditions as liated above
exist. which under a striet interpret.ation of the Zonina Ordinance would result in
practical difficulty or unneces.ary hardship that would deprive the uaer of all
reasonable us. of the land and/or buildings involved.

BOW, THKREFORB. BE IT RI!SOLVID that the subject application is QIl&:I'rED with the
followins limitatlons:

.Loa

1. This variance is approved for the location and the Itpeeific addition shown on
the plat included with this application and is not tranaferable to other land.

I 2. Under Sect. 18-407 of the Zonin& ardinance, thisvarianee 'shall automatically
expire, without noUce, eiahteen (18) 11lOnths after the approval date of the
variance unless construction has started and is dilisently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

I

I

I

3. A Buildins Permit shall be obtained prior to any construction.

4. The materials ueed to finish this structure shall be compatible with the
principle dwelling 'unlton the property and to the adjacent properties.

Mr. Ribble seconded the motion which carried by a vote of 6-0 with Mrs. Thonen not
present for the vote.

*This decision was officially filed in the office of the Board of Zonins Appeals and
became final on August 2, 1988. This date shall be deemed to be the final approval date
of this variance.

/I

Page .LJ!i... August 2. 1988, (Tape 2), Scheduled case of:

ArHAH JAVAID. VC 88-A-080. application under Sect. 18-401 of the Zoning
Ordinance to allow construction of garage and living space addition to
dwellins to 12.5 feet from side lot line (15 ft. min. side yard req. by
Sect. 3-207), located at 7202 Homestead Place. on approximately 22,721
square feet of land, zoned 1-2, Annandale District. Tax Map 71-3«15»2.

Denise James. Staff Coordinator. presented the staff report. She pointed out that
citizens have expressed concern with the architectural appearance of the addition and
the potential drainage probl8lllS. Mrs. James called the Board's attention to the revised
development conditions just distributed to them which address these concerns.

K. Shahid lab, 8306 Aqueduct Road, PotOll\8c. Maryland, architect for the applicant came
forward. Mr. Bab staled that the applicant would like to construct a two car garage in
the location of an existing carport and add additional living space. He added that the
applicant has met with the citlz8tl8 to discuss their concerns and agreed with the
revised development conditions.

In response to questions from. the Board, Mr. Bab explained that the other houses in the
neighborhood could build without variances because the houses were more centrally
situated on the lots.

Chairman smith called for speakers in support of the request and hearing no reply called
for speakers in opposition to the request.

Louis Wagner, 7205 Homestead Place, Springfield, Virginia. came forward and stated that
he was not opposed to the applicant's request but that be would like to see the revised
development conditiollllimplemented. Mr. Wasner requ.sted that' the revised arch1tectural
design discussed with the applicant be included as part of the development conditioos.

In response to questions fl"OlO the Board. Mr. Wagner explained that he would like to see
the roof line of the· addition lowered- and 'setback· at least 3 to 4 feet in order to bring
the addition more in line with the existing dvellins.

Bancy Roisum, 7204 Homestead Place. Sprinsfield. Virginia, the applicant's next door
neighbor, CS1118 forward and expressed concern that the proposed construction might make
an existins runoff probl_ worse then what it is at present.

As there were no additional speakers, Chairman Smith closed the public headng.
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Pas. ~. Aulust
Page 74-/ )

2. 1988, (Tape 2). (Ather Javaid, VC88-A-080, continued from }70
Mr. DiGiuHan made a motion to approve VC 88-A-080 as he believed that the applieant had
met the nlne required standards for a variance. specifically 2(V) .s the localion of the
houBe on tbe lot prohibits construction elsewhere on the lot. The approval was subject
to the revised development conditions with two additioos:

"6. The roof Hne of the addition is to be a minimum of one (1) foot below the
existins dwellins.

1. The addition shall setback a mini.mum of three (3) feet from. the corner of the
existing dwallins."

T t 'i 1".,[

Hr. Hammack aeconded the motion which carried by a vote of 5-1 with ChainnaD smith
votin& nay; Mrs. Thonen not present for the vote.

Mrs. Day made a motion to waive the eight-day time limitation. Mr. H81tU\8.ek seeonded the
motion which pasaed unanimously.

Chairman smith pointed out that the applicant would need to sulnait new plats.

/I

comrrY or FAlun, YlRGlUA

VARIAIICI USOLUTIOIJ OF THE BOA1lD or ZOIIIIIG APPIALS

In Variance Appllcation vc 88-~080 by ATHAR JAVAID, under section 18-401 of the Zonine
Ordinance to allow construction of garage and livine space addition to dvelline to 12.5
feet from side lot line. on property located at 7202 Homestead Place, Tax lfap Reference
71-3«15»2, Mr. DiGiulian II'IOved that the Board of ZOOing Appeals adopt the followins
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonil\& Appeals; and

WHKUAS. followine proper noUce to the public. a pUblic hearing was held by the Board
on August 2. 1988; and

WHKRKAS. the Board has made "the f~llori'na flndine~ 'of fact:

1. That the applicant is the owner of the land.
2. The present zonirq, is R-2.
3. The area of the lot is 22.721 square feet of land.
4. The way the house is sited on the lot the garqe cannot be constructed

without a variance.

This application meets all of the followina Required Standards for Variances in Section
18-404 of the Zonina ordinance:

1. That the aubject property was acquired in good faith.
2. That the subject property has an extraordinary situation or condition.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurrlne a nature as to _ke reasonably
practicable the fo~latiQn of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zonina ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the ZOOing Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantll\& of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distil\&uished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detri1J\8nt to
adjacent property.

8. That the character of the zonins district will not be chaneed by the granUne
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIfD WHKREAS, the Board of zonil\& Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uaer of all
reasonable use of the land and/or buildioss involved.

I

I

I

I

I



BOW. THERKPOIB. BB IT HSOLYBD that. the subject applieation is GlWl'rID, with the
following limitations:

Pale L:1L.. AuSUllt 2. 1988. (Tape 2) I (Ather Jay.td. VC 88-&-080, continued from
Page /7t1 )

I

I

1.

2.

This varianee is approved for the loeation and the specific addition shown on
the plat included with this application and is n~t t.ransferable t.o other land.

Under Sect. 18-407 of the Zoning Ordinance, this variance shall automaticallY
expire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and is dilisently pursued, or unless a
request. for additional time is approved by tha BZA beeause of the oeeurrence of
conditions unfol'eseen at t.he time of approval. A request for additional time
na.lst be justified in wriUns and shall be filed with the Zonina Administrator
prior to the expiration date.
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I

3. A Building Permit shall be obtained prior to any construction.

4. The proposed addition shall be constructed with brick veneer in order to be
compatible with existing dwelling and surrounding properties.

5. Drainage for the proposed addition shall be directed towards the public storm
drainage ditch located at the front of the property.

6. The roof line of the addition is to be a minillUlll of one (1) foot below the
existing dwelling.

7. The addition shall setback a minimum of three· (3) feet from the corner of the
existing dwelling.

Hr. Haninack seconded tb8-motion which carried by a 'vote of S-l'with Chainnan·SJD.ith
voting nay. Mrs. Thonen not present for t.he vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became finel on August 2, 1988. This date shall be deemed to be the final approval date
of this variance.

1/

Page 1'i'I', August 2, 1988, (Tapes 2 and 3), Scheduled case of:

12:00 Hoon PUCE KYAlIGELlCAL LUTHEHAIf CHURCH, SP 88-11-044, application under Sects.
3-303 and 8-901 of the Zoning Ordinance for building additions to existing
church and related facilities with modification of the dustless surface
requirement, located at 6362 Lincolnia Road, on approximat.ely 4.3972 acres
of land, zoned R-3. Mason District. Tax Map 72-1«1»52 and 72-1«7»)109,
no

I

I

Denise James. staff Coordinator, presented the staff report. She stated that the
applicant is requesting approval of a special permit to allow building additions to an
existing church, with no increase in the seatins capacity. and no day care facilities.
IIrs. James added that staff recotlDeDds approval of SP 88-K-044 subject to the
development conditions contained in the staff report. as well as a modification to the
Dustless SUrface Requirement.

In response to questions froll the Board, Mrs. James replied that this will brins the
church under special permit for the first time. She added that perhaps the applicant
could better address the question of the Floor Ariaa latio (PAR).

Leonard Brown, 8312 Tollhouse Road, Annandale, Virsinia, came forward to speak on behalf
of the church and referred to his statement of justification submitted with the
application and contained in the staff report. He then introduced the architect for the
church.

Lawrence Cook, with Lawrence Cook Associetes, 3424 Mansfield Road, ralls Church,
Virginia, came forward and addressed the PAR. He stated that the rAR, which is well
below what is allowed. and llIquare footese shown on the plat was correct as the existing
bullding was to be demolished and rebuilt.

In response to questions from the Board resarding development conditions, IIr. Cook
stated that the church bas aSreed to all the development conditions but would like the
first bullet on number 7 deleted. He added that the church would like to forego any
additional screenins along the front of the lot so that the church ean be seen frOll the
roadway for security.

rollow1ns a question from Chairman smith, Hrs. James noted that tbe zonins Ordinance
does require Transitional screenins 1 between a church and residential properties but
not between churches.



Pase /7.2, Ausuat 2, 1988. (Tapes 2 and :1). (PeRea SvanseUeal Lutheran Church,
SP 88-M-044, continued froe Pase /~I )

Hr. DiGiulian 8sked Hr. Cook bow Ions the church had baen located at this site, and "r.
Cook replied twenty-five years.

In response to Hr. Hammack's question relardinS development condition number 10, Hr.
Cook replied that the church would prefer not to dedicate now but to convey the property
at a later date When it is sctually needed for road improvements.

A discussion took place amons the Board members reaarding development condition 10 and
Hr. DiGiulian suuested addlna the followina: Said dedication shall take place at
such time as t~eqljM,lnt.f ~~f8s.the,.ame, c8~ ~1=-hin 120 day. fr~tbe, tlme.~f

notification. ..

As there were no speakers to address this application, Chairman smith closed the public
hearios·

Mrs. Day made a motion to srant SP 88-M-044 based on the applicant's testimony that
there will be no day care or preschool facilities, the staff saraes with the waiver of
the dustless surface requirements, the existing dwelling will be demolished and another
constructed in its loeation. 'l'he approval was subject to the development conditions
contained in the staff report with the following modifications:

Delete first bullet on condition number 7.

Revise condition number 10 to read: "As shown on the plat dated July 15, 1988,
ri&ht-of-way to 45 feet from existina centerline of Lincolnia Road and to 26 feet
fram tbe existins centerline of Summit Place Road necessary for future road
improvements ahall be dedicated for public street purposes and shall convey to the
Board of Supervisors in fee simple. Said dedication shall take plase at such time
as the County requires the same. and within 120 days froe the time of notification.
Aneillaty temporary access easementa shall be provided to facilitate these
improvements.

/I

COUIITY OF FAIRI'D, YIRGI8U

spacIAL PIlllI! DSOLUTI08 or TIll BOAJU) or ZOIIIIIG APPItALS

In special Permit Application SP 88-M-044 by PHACE EVAMGRLICAL LUTHERAH CHURCH, under
Sections 3-303 and 8-901 of the Zonina Ordinanse for buildioa additions to .xistins
church and rel!::tlJ4.fac,MitJ.. ,n..~h J!IOdifi,c.•tl~ qf ,the4¥,tleas ..urf~~e t':"Ruirement, on
property located at 6362 Lincolnia Road. Tax Kap Reference 72-1«1»52 and 72-1«7»109
and 110, Mra. DaY,1JIl)ved that. the Board of Zonina Appeals adopt the· followins. resolution:

WHEREAS, tbe saptioned application haa been properly filed in aceordance with tbe
requirements of all applisable State and County Codes and with the by-lawa of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followina proper notice to the pUblic, a publie bearins was held by the Board
on Ausust 2. 1988; and

WHEREAS. the Board has made the followins findinaa of faet:

1. That the applieant is the owner of the land.
2. '!'he present zonina is B-3.
3. The area of the lot is 4.3972 aeres of land.
4. There will be addition to the seatins eapaelty of the church.
5. 'l'here wUl be no'day care or presshool facilities.
6. The staff alresa with the waiver of the dustless surfase requirements.
7. The existing dwellina will be demolished and another constructed in ita

location.

IJtD WHEREAS. the Board of Zonina Appeals has reached the following eonclusions of law:

THAT the applieant has presented testimon1' indiea~i~ e~i'ianse ;fth the aener.l
standards for special Permit Usas aa set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-303, 8-903. and 8-915 of the Zonina
Ordinance.

1tOW, THERBFORR, BI IT RISOLYBD that the. subjest applieaUon is GUIF1'BD with the
followins limitations:

1. This approval is sranted to the applicant only and is not transferable
without furtber action of tbis Board, and is for the location indicated on
the applieation and is not transferable to other land.

/7 J.-
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Pal8 J.1l.... August 2. 1988. (Tapu 2 and 3). (Peaee Ivana_lieal Lutheran Church.
SP 88-M-OU. continued from. Paa- IU ) J73

I

I

2.

3.

Thill approval is Branted for the bulldlfll,s and uses indicated on the plat
submitted with this application, except 88 qualified below. Any additional
at["Ucwre. of any kind, cha1l&es in U.8, additional US8a, or chaoses in the
plans approved by this Board. other than minor ensineerios details. whether
or not these additional uses or chaoges require a Speclal Permit, shall
require approval of this Board. It shall be the duty of the Pemittee to
apply to this Board for such approval. Any chanses. other than minor
engineerifll, detail•• without this Board's approval, shall constitute a
violation of the conditions of this Speda! Permit.

A copy of this special Permit and the Bon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the p'l'Op9rt.y of the US8 and be made.
available to aU departments of the County of Fairfax during the hours of
operation of the permitted use.

Ij. This use shall be subject to the provisions set forth in Article 11, Site
Plans.

5. The maxi1lUDl seatil1& capaeity for Peace Bval1&elical Lutheran Church shall be
limited to a total of 280 seats.

6. The nWlber of parking spaces provided shall satisfy the minimum. requirement
set forth in Article 11 and shall be a miniDl.Ull of 10 spaces. All parkiR&
shall be on site.

1. Transitional scceenins and landscapins shall be provided as shown. on the
special permit plat dated July IS, 1988 and as follows:

o The existil1& vesetation alOR& the southeastern lot line adjacent to
parcel 51 may be uaed to satisfy the screening requirement on this
border if the YeJ,etation is supplemented to be equivalent to
Transitional Screenins 1 to the satisfaction of the County Arbor1st.

I
o

o

Transitional screening 1 alOR& Oak Ridge may be modified in favor of the
screeniR& as shown on the special permit plat dated July IS, 1988 as
approved by the County Arborist.

Transitional Screening 1 alons ~it Place may be modified in favor of
the screenins as shown on the special permit plat dated July 15, 1988 as
approved by the County Arborist.

8. The barrier requirement shall be waived.

9. Interior parkil1&'lot' landscapins shall be provided in accordtmce with
provisions of Sect. 13-106 of the Ordinance.

10. As shown on the plat dated July IS, 1988, right-of-waY to 45 feet from.
existiR& centerline of Lincolnia Road and to 26 feet from the existil1&
centerline of sunait Place Road necessary for future road improvements shall
be dedicated for public street purposes and shall convey to the Board of
Supervisors in fee simple. Said dedication shall take place at such time as
the coUnty requires the saDIe, and Idthiri. 120 days from the time of
notification. Ancillary teqtorary access easements shall be provided to
facilitate these improvements.

11. Any new lightiR& proposed for the parking areas ahall be in accordance with
the followins:

o The combined heisht of the light standards and fixtures shall not exceed
twelve (12) feet.

I o

o

The lights shall be a l~intensity design which focuses the light
directly onto the subject property.
Shields sball be installed, if necessary. to prevent the lisht from
projecting beyond the facility.

I

12. The' applicant shall conduct a soil survey and geotechnical enaineeriR& study
if requested by the Director of the Department of Bnvironmental Kana&enant.

13. A modification of the dustless surface requirement shall be sranted for the
existins sravel drive for II period' of five (5) years. This area shall be
maintained in accordance with the standard practices approved by the
Director, Department of Environmental Han8&ement which shall include but not
be limited to the followins:

o Travel speedS in the existiR& sravel driveway shall be limited to 10
mph or less.
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Pllae /1 r. Au'"I1~ 2" t~.8. (".• .,.. ...nd 3). (Pe.ce, lYanaeJ,.ical Lutheran CbJJre)J.,
SP 88-11-044. continued {['OlD Pa,_ /'1..:J )

o Duriq dry periods, applieaUon of _tel' of calcium chloride shall be
made in order to control dU8t.

o Routine maintenance shall be performed to prevent surfaee unevenness,
wear-throush or subsoll exposure. !esu['faein8 shall be eonducted when
stone become thin

o The property owner shall perfonll periodie iospeetions to monitoC' dust
conditions, drainase functions, compaction and misration of stone
surfaee.

This approval, eontlnsent. on the above-noted eonditions. shall not relieve the
applieant from compliance with the provisions of any applicable ordinances, reauletiona,
or adopted Btandardll. The applicant shall be responsible for obtainlng the required
Han-Residential U•• Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zonina Ordinance, this Special Permit shsll automatically
expire, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized has been est.blished, Qr unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zonina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writina, and must be filed with the Zoning Administrator prior to the expiration date.

ltr. Hemmack seconded the motion which carried by a vote of 5-0 with Mrs. Thonen and ltr.
Kelley not present for the vote.

*This decision was officially filed in the offiee of the Board of Zoning Appeals and
became final on August 2, 1988. This date shall be deemed to be the final approval date
of this special permit.

/7 If
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12:15 P.M. YVO&H! .DOOM AID EPWORTH UNITED METHODIST CHURCH, SP 88-H-039, application
under Seet. 3-203 of the Zoning Ordinance for a ehild care center and nursery
school, located at 3435 Sleepy Hollow Road, on approximately 3.1246 acres of
land, zoned R-2, Mason Distriet, Tax Hap 60-2«(33»1, 2, 3

II

Page /11. August 2, 1988, (Tape 3), Seheduled case of:

I
The applicant's representative, Jerry Bender, 3443 Sleepy Hollow Road, 'alls Church,
Virginia, came forward and outlined the justifieation as subftltted with the
application. He asked the Board tod.18te development conditions numbers 11 and 12.

Hr. Ribble called the Board's attention to the fact that staff had not yet presented the
staff report.

Chairman Smith apologized to staff and asked staff to proeeed.

Denise James, staff coor4imtor, pre.ented the staff repo,;ot. She stated that the
applieant is requestina approval to allow a pre-sehool and after school program to
aee01llllOdate forty ehildren with five employees and there will be no new eonstruction
associated with this use other than the fencina around the play area. She added that
the ehureh being a eo-applicant in this application will brina the chureh under speehl
permit for the first time. In elosing, Brs. James stated that staff reComd8Rds approval
of SP 88-H-039 subjeet to the development conditions eontained in the steff report being
implemented.

A discussion took plaee amons the Board members resarding the list that the ehureh
submitted with its application indicating the aetivities that are eondueted in the
e}wreh. It was the eoncensus of the Board that staff should eontact zoning Enforeement
Branch to determine whether or not these activities should fall under speeial permit.

'ollowing this diseusaion. Hr. Bender eame forward to eontinue his presentation. He
stated that the list of aetivities held at the chureh was supplied to staff to assist
them in determining whether or not there was suffieient parkins to aecommodate these
uses. He added that SOllIe of the uses _re a part of the Fairfax County Park and
Reereation ProgC'atIl, but that moat of the activities are made up church members.

Hr. Ribble and Hr. Ha1tInaek cQql8l1ted that it ..... their belief that this type of
agreement bad to have Board approval prior to commeneing and assured Hr. Bender that
they _re not finding fault with the ehureh.

I

I
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Pase &usuat 2. 1988, (Tape. 3). (Yvonne Rduom and Bpworth United lIethodist
etwrch, SP 88-11-039. eonlinue4from PaS_ m )
Mr. H81lIlll1ek asked the applicant to address lbe development. conditions. Hr. Bender asked
lbe Board to delete conditlon number 11 8. be did not believe there would be any noise
impact from the play area becaus. of the distance from residential properUe. and the
heavily wooded area SUITouDdlns the play area. In r8.poDs8 to • letter from one of the
adjacent. neighbors, Mi'; Bender'st.ated that tbe children will be Sl.ipervised when they are
on the play area.

Hrs. James clarified that the play area is not presently fenced.

Chairman smith stated that the play area would have to be fenced 8S shown on tbe plat if
the special permit is sranted. A discussion took plaee amans the Board as to whether or
not it was appropriate to waive the fencins around the play at"ea.

Mr. Bender noted that. only seven children will be allowed on the play area at anyone
time under the developaent conditione. Jane I:elsey, Chief, Speelal Pennlt and Variance
Branch, stated that the ZoninS ~ifl:llnce"and th~ ~alth Depar~t r~quires that for
this ase sroup children there be 200 square feet of play aru for each chi1d~ The
Health Department also makes the determination as to whether or not the play area should
be fenced.

Mr. Bender asked the Board to delete condition number 12 because the church was not
financially able to meet this requirement.

Chairman smith explained that the waiver of that condition number 12 would have to be
sranted by the Virginia Department of Transportation (VDOT). The Board has asked that
staff include this information as part of the staff report in order that the applicants
are aware of what is required to complete the process.

Yvonne Hduom, 6512 Dearborn Drive, 'alls Church, Virginia, stated that she would be the
director of the proposed day care center and that she asreed with the development
conditions with the exception of numbers 11 and 12 for the reasons that Mr. Bender had
already explained. She added that she believed thera was a sreat need for day care
centers and that Sleepy Hollow Elementary School has a waitins list for facilities to
care for the children after school.

Chairman Smith called for speakers in opposition to the request and hearinS no reply
asked if staff if they had any closlns ccmments.

Ms. Kelsey stated that she would like to clarify for the church's benefit that a revised
plat would be needed showins the church as it exists at present should the Board srant
the special permit.

In response to questions f~ Mr. Hammack resardins Barrier B or P, Mrs. James explained
that it is a solid wood or brick fence used to mitisate noise iJIlpact.

There be ins no further discussion, Chairman smith closed the public hearins.

Mr. Ribble made a motion to Srant the request as he believed that the applicant has
presented testimony showins compliance with the standards for a epecial permit. The
approval was subject to the devalopment conditions contained in the staff report.

/I

COUIITY 0" FUUn., VIIGIII1A

SPICIAL PDIIIT DSOLUTIc. 0' !HI BOARD 0.. ZOB'IG APPULS

In Special Permit Application SP 88-M-039 by YVO&HB MDUOK AID BPWORTH UHITBD METHODIST
CHURCH, under Section 3-203 of the ZoniD& Ordinance for a child care center, on property
located at 3435 Sleepy Hollow Road, tax Map Reference 60-2«33})1, Mr. Ribble moved that
the Board of ZoniD& Appeals adopt the followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the
Fairfsx County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a public hearins was held by the Board
on Ausust 2, 1988. and

WHERUS, the BC?ar:d ~'!' made the ~ollowins findin&,s ~f fact:

1. That the applicant is the les88e.
2. The present zonins is R-2.
3. The area of the lot is 3.7246 acres of land.

ABO WHEREAS, tbe Board of Zonina Appeals bas reached the followins conclusions of law:

/7 S-
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Pase 11g, Ausuat 2. 1988. (rapes 3). (Yvonne Itduom and Epworth lhlite4 Methodist
Chureh, SP 88-11.-039. continued fl"Olll PaS8 1"15'>

THAT the applicant has presented testimony lndicatins compliance with the general
standards for Special Permit Us•• as set forth in Sect. 8-006 and the additional
standards for this use 8S contained in Sections 8-303 and 8-305 of the zoning Ordinance.

BOW, THIUl'OII, BE IT RISOtVID that the subject application is GUITID with the
following limitatioDs:

1. This approval is granted to the applicant only and is not transferable
without further aetion of thls Board, and is for the location indicated on
the application and 1s not. transferable to other land.

I

2, This approval is sranted for the existing buildings and uses indicated on the
plat submitted with this application, except 8S qualified below. Any
a4ditional struetures of any kind, ehanses in use, additional uses, or
ehanses in the plans approved by this Board, other than minor ensineerins
details. whether or not these additional uses or ehanges require a Speeial
Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for sueh approval. Any changes, other than
minor enaineerins details. without this Board's approval, shall eonstitute a
violation of the eonditions of this Special Permit.

I

e,

3. A copy of this Special Permit and the lon-Residential Use Permit SHALL DB
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the bours of
operation of the pemitted use.

4. This use shall be subjeet to the provisions set forth in Article 17. Site
Plans.

5. The maxi1tlJ!ll daily enrollment shall be 40.

6. The maxinum mnaber of employees shall be five (5).

7. The hours of operation shall be limited to Monday - Friday frOR 9:00 lilJ!l until
6:00 p.m.

The maxi~ number of ehildren pemitted in the play yard at anyone time
shall be 7.

9. The number of parking spaces provided shall satisfy the mini1tlJ!ll requirement
set forth in Article 11 and shall be a minimum of 11 spaces. These spaees
shall be reserved for the special permit use and identified as such throush
the appropriate sisnase on the site.

10. The existins vesetation shall be used to satisfy the requirement for
Transitional Screeninr. 1 subject to to the satisfaetion and approval of the
County Arborist.

11. The play ar.. shall be feneed with Barrier E or , and shall be solidly
construeted from the sround up to a heisht of at least five feet in order to
mitisate noise impaets on adjacent properties.

12. The desisn specifications resardins the width of the site entranee and travel
aisle to the parkins area shall be SUbject to approval by the Virzinia
Department of Transportation and the Director of the Department of
Environmental ltiUl88ement.

13. Handieapped parking spaces shall be provided at a loeation nearest the
entranee as determined by DDI and shall be appropriately marked and in
accordanee with applieable resulations.

14. Any proposed new liShtins of the parkins areas shall be in accordanee with
the following:

o The combined heisht of the HSht standards and fixtures shall not exceed
twelve (12) feet.

I

I
o The HShts shall be a low-intensity desisn whieh focuses the lisht

directly onto the subjeet property.

o Shields shall be installed, if neeessary, to prevent the liSht from
projectins beyond the facllity. I

15. A new plat shall be submitted to staff for review and to the Board of zoning
Appeals for final approval, and shall inelude the following: total square
footage of the existing church and existins FAR, the number of seats in the
existing sanetuary. the square footalle of the pre-school and after school use
and the removal of the proposed future buildinss from the plat.
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Pase /17. bluet. 2, 1988. (1'epes 3), (Yvonne 1fdu0lll and Epworth United Methodist.
Church, SP 88-11-039, continued fro-. '8'8/71 )

This approval, cantinsent. on the above-noted conditions, shall not relieve the
applicant from compliance with the provisiona of any applieable ordinances. regulations,
or adopted standards. l'he applicant shall ba reaponBible for obtaining the required
Bon-Residential Use Permit through established procedures. and t.his spedal per:mit shall
not be valid until this has been accomplished.

Under Sect. 8-01S of the Zonins Ordinance, tbis Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date* of the Special
Permit unlesa the activity authorized baa been established, or unles. construction has
started and is dilisentiy purllUed. or unless additional time is approved by the Board of
zonins Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional tlJRe shall be justified in
writing, and must be filed with the Zoning Adminiatrator prior to the expiration date.

Hr. DiGiulian seconded the motion Which carried by a vote of 5-0 with Mrs. Thonen and
Mr. Xelley not present for t:.be vat:.e.

*This decision was officially filed in t:.he office of the Board of zoning Appeals and
became final on Ausust 2, 1988. This date ahall be deemed t:.o be t:.he final approval date
of this special permit.

1/

PaSe .LJ2, Ausuat 2, 1988, ('lape 3), Information Item:

Chairman smith noted that that concluded the aSenda for today and asked staff if there
were any additional item.

Jane Xelsey, Chief, Special Permit and Variance Branch, pointed out that she had copies
of the Home Professional Office Zoning Ordinance AJ\lendment to be handed out to each
Board member present today. She added that copies would be mailed to the members who
were not present.

1'{'{

/77

1/

Page August 2. 1988, (Tape 3), Information Item:I Waiver of the Eight-Day Ti1lle Limitation

Mrs. Day made a motion to waive the eight-day time limitation on any ease which the
Board might have overlooked duriD& the public hearing.

Mr. DiGiuUan seconded the motion Which passed unanimously.

II

As there was no ot:.her business to come before the Board, the meetins was adjourned at
1:30 p.m.

I~r{~~smit,~
Board of Zoning Appeals

I

I
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The resular meetina of the Board of ZoniIll Appeals wae held in the Board RoOll
of the lIa.8.Y Buildina on Tues4a,. 8eptaber 6, 1988. the fo11ow10& Board
1tembel"8 were present: Chairaan Deni.l SIlith; .John DiGiulian. Vice-chairman;
Ann Day; Paul ltatlDaek; Robert Kallay: John Ribble; and llary Thonen.

Chairman smith called the -eting to order at 8:05 p.K. He stated that in 1959 when he
had been appointed to the Board of Zo010& Appeals there waa a 1Il8Illber by the name of lIary
Kay Henderson 8.rv11\& .a Chairman. Chairman bith atated that lIa, Henderson had passed
away the previous month. He indicated that ahe had been a dedicated Fairfax County
citizen and had served on the BZA for ten y.ars. In addition. she was instrumental in
helpina with the urban fot'!ll of &overnaent and the site Plan Ordinance. In memory of Hs.
Henderson, Chairman smith asked for a ~t of silence.

Following the moment of silenee, Mrs. Day led the prayer.

1/

Page i2!1.. September 6, 1988, (Tap. I), Scheduled ease of:

8:00 P.M. HAPPy rACES CHILD DIVELOPMEYT CEIT!R. SP 88-V-035. applieation under Sect.
3-403 of the zoning Ordinance to allow nuraery school snd child care center.
located at 6215 Riebmond Highway. on approximately 36,768 square feet of
land, zoned 11-4. C-8. and He. Hount Vernon Distriet. Tax !lap 83-3«1»)38 and
Outlot A. (DD'. FllOlI 6/28/88 - NOTICES nED TO BB DONB)

Jane C. Xelsey. Chief. Special Permit and Varianee Branch. advised the Board that the
applieant had neslected to notify an abuttiR& property owner across Route 1. therefore.
the notices were not in order.

Herbert Rosenblum. 526 Kina street, Alexandria. Virginia, representative of the
applicant. appeared before the Board. He asked the Board to aceept an affidavit siBned
by the property owner that had not been notified.

Chairman SRith stated that the required notifieation proeedure had to be followed as
written in the Zonina Ordinance and that a _iver eould not be aecepted.

Mrs. Thonen moved to defer SP 88-V-035 to Oetober 4, 1988 at 9:15 P.M. and requested
that the Clerk to the Board of zoning Appeals send out the notiees to ensure that they
were eorrectly done.

Mr. DiGiulian seeonded the motion which earried by a vote of 6-0 with Mr. H8lt'IIl8ek not
present for the vote.

1/

Jane C. Kelsey, Chief. Speeial Permit and Varianee Branch. int.roduced the Clerk for the
evening, Judy Moss, a former Deputy Clerk who would be assisting the Board of Zoning
Appeals temporarily with evening meetings.

1/

Page September 6. 1988, (Tape 1), Seheduled ease of:

8:15 P.M. THOKAS ABO SUSA! SULLIVAN, VC 88-M-085. applieation under Seet. 18-401 of the
Zoning Ordinanee to allow eonstnJetion of addition to dwelliR& to 7.3 ft.
from aide lot line (12 ft. min. side yard required by Seet. 3-307) loeated at
5402 S. 12t.h Street, on approximately 7.662 square feet of land. zoned 1-3.
!lason Distriet. Tax May 62-1«5))66.

Jane C. Kelsey, Chief. Speeial Permit and Variance Branch. presented the staff report.

Thomas SUllivan, 5402 S. 12th Street. the applicant. explained the request as outlined
in the statement of justifieation submitted with his applieation. He emphasized that
the lot was pie shaped and that t.he addition would only require a varianee in the front
of the property. He stated that all the neighbors in t.he area supported the applieation.

There beiR& no speakers, Chairman smith closed the publie hearing.

Mr. DiGiulian moved to grant VC 88-M-085, with the elarifieaUon that the intent of the
motion was that the addition be no closer to the side lot line t.han 7.3 feet. although
the plat showed the proposed addition at its closest point to be 1.3 feet plus or minus.

/I

COUIITY or rAlUd, YIRCI8IA

YAl.IAJfC& USOLUTIOII or THE BOARD or Z08II1G APPOLS

In Varianee Application VC88-M-085 by THOMAS AID SUSAN SULLIVAN. under Section 18-401
of the Zonins Ordinanee to allow construetion of addition to dwellins to 1.3 feet from

17lf
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Pase tr~, september 1988, (Tape 1), (Thomas and SUsan SUllivan, YC 88-8-085,
continued from pa'8/1.., )

side lot line, on property located at 5402 South 12th Stt'eet, Tax Map Reference
62-1((5»66, Mr. DiGiulian :mved that the Board of Zonin& Appeals adopt the following
t'esolution:

WORAS, the captioned application has been propet'ly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonin, Appeals; and

WHlRIAS, following proper notice to the public, a public hearing was held by the Board
on September 6, 1988; and

WHEREAS. the Board has made the followin, findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is 1-3.
3. The area of the lot is 7,662 square feet of land.
4. That the property has diversing lot lines.
S. That the rear of the property meets the setbacks.
6. That it is the intent of the :mtion the addition be no closer than 7.3 feet

to the lot line.

This application meets all of the following Required Standards for Variances in Section
18-40" of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinence;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property iB not of so general or recurring a nature aB to make reasonably
practicable the fOl"lllJlation of a general rqulation to be adopted by the Board of
Supervisors as an 8JIllmdment to the Zoning Ordinance.

4. That the strict application of this ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the S8118 vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit. or unreasonably restrict all reasonable use of the subject property, or

B. The &rantins of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished fr01ll a special pdvilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment t.o
adjacent property.

8. That the character of the zoning district will not be ehansed. by the grantine
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WHEREAS, the Board of zonine Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THnBFORB, BE It USOLVBD that the subject application is GBAIITBD with the
followine limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

2. Under Sect. 18-407 of the Zonine Ordinance, thia variance shall automatically
expire, without notice, eighteen (18) months after the approval dat.. of
the variance unless construction has started and is dili&8Otly pursued, or
unless a request for additional time is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional tillle IIUat be justified in writing and shall be filed wit.h the
zoning Administrator prior to the expi~ation date.

I
3. A Building Permit shall be obtained prior to any construction.



Hr. Ribble seconded the motion Which unanimously pa88ed by a vote of 6-0 with Hr.
Hamaelt not present for the vote.

Page IFI. September 6, 1988, (Tape I), (Thoma. and SUsan SUllivan. VC 88-"-085,
continued from P.le/P~ )

I *Thls decision was offieially filed
became final on September 14. 1988.
date of this variance.

in the office of the Board of Zonina Appeals and
This date shall be deemed to be the final approval

/1/

I

I

I

I

/I

Pase -.iJ!L.. September 6,1988. (Tape I), After As,en4a Itea '1:

OUt-aE-Turn Heartos Request
catherine and Merrill siekles

SP 88-&-080

Hr. D1Giulian moved to deny the request for an out-of-turn hearins for SP 88-A-080,
Catherine and Merrill Sickles.

Mr. Kelley seconded the motion whlch passed by a vote of 6-0. Mr. Hammack not present
for the vote.

/I

Page /11. september 6, 1988, (Tape 1). After A&enda Item #2:

OUt-aE-Turn Hearing Bequest
Dale and Helen Skoy&aard

VC 88_D-13"

Hr. DiGiulian moved to deny the request for an out-of-turn bearing for VC 88-0-134, Dale
and Helen Skovsaard.

Mrs. Thonen seconded the motion which passed by a Yote of 6-0. Hr. Hanmack not present
for the vote.

/I

Pase .i!'L.-., September 6, 1988, (Tape I), After Agenda Item '3.

OUt-of-Turn Hearing Request
Groveton Baptist Church

SP 88-Y-079

Hrs. Thonen moved to srant the request for an out-of-turn hearins for SP 88-V-079,
GroYeton Baptist Church, and scheduled. the case for October 18, 1988 at 9:15 A.M.

Mr. DiGiulian seconded the motion which passed by a vote of 6-0. Mr. Hammack not
present for the vote.

/I

Pase ~, September 6, 1988, (Tape I), After Agenda Item '4.

out-of-Turn Hearins Request
Gloria Pastorelli

SP 88-11-082

Mr. DiGiulian moved to deny the requeat for an out-of-turn hearins for SP 88-8-082,
Gloria Pastorelli.

Hr. Xelley seconded the motion which passed by a vote of 7-0.

II

Pale -ilL, September 6, 1988, (Tape I), Scheduled case of:

8:30 P.M. PAMELA J. BONE, YC 88-P-086, application under Sect. 18-401 of the zonins
Ordinance to allow enclosure of existins carport into a sarase 10.6 ft. from
side lot line (12 ft. min. side yard required by Sect. 3-307) located at 2616
Lemontree Lane, on approximately 10,971 square feet of land, zoned R-3,
Providence District, Tax Hap 48-1«9»",

Jane C. Kelsey, Chief, Special Permit and Variance Branch, presented. the staff report.

Pamela Bone, 2616 Lemontree Lane, Vienna, the applicant, explained the request as
outlined in the statement of justification submitted with her application. She stated
that she wanted to enclose an existins structure and that it would be facins the sarase
of the adjacent property owner. Ms. Bone stated that the lot was pie-shaped.



Pilse /£2. Sept81llber 6. 1988, (Tape 1). (Pamela J. Bone, VO 88-P-086, continued from
Page 7ff )

H8. Bone submitted letters in support of the appHcation from aeveral adjacent property
owners for the record.

There beins no speakers, Chairman smith closed the public hearins.

Mrs. Thonen moved to grant VO 88-P-086.

Mrs. Day seconded the motion which passed by II vote of 1-0.

At the request of the applicant, Mrs. Thonen moved that the eight-day waiting period be
waived.

Mrs. Day seconded the motion which passed by a vote of 7-0.

/I

COUlITY or rAlRPAX. VIRGiliU

VARIAIICI BBSOLUTl()ll or THB BOARD or ZOIIIG APPIW.S

In Variance Application VC 88-P-086 by pAMBLA J. BOBB, under Section 18-401 of the
Zonina Ordinance to allow enclosure of existing carport into a garqe 10.6 feet from
side lot line, on property located at 2616 Lemontree Lane, 'lax Map Reference 48-1«9»4,
Mrs. Thonen moved that the Board. of Zoning Appeals adopt the following resolution:

WHnBAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfak County Board of Zonins Appeals; and

WHEIIAS, followins proper notice to the public, II public headns was held by the Board
on september 6, 1988; and

WHBRBAS, the Board has made the following findings of fact:

I

I

l.
2.
3.

••
5.

That the applicant is the co-owner of the land.
The present zoning is R-3.
The area of the lot ia 10,971 square feet of land.
That there is only one front corner of the addition that needs the variance .
The property is odd shaped and the house is not located in the center of the
site.

I
This application meets all of the followins Required Standards for Variances in Section
18-404 of tbe zonina Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the followins characteristics:

A. Bxceptional nalTOwnesa at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of tbe
Ordinance;

C. Exeeptional aize at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the ordinance;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. 'l'hat the condition or situation of the subject property or the intended use

of tbe subject property is not of so general or recurrina a nature as to make reasonably
practicable the formulation of a seneral regulation to be adopted by the Board of
SUpervisors as an SIIle!ldment to the Zonins Ordinance.

4. that the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared Senerally by other properties in the

same zonina district and the same vicinity.
6. 'l'hat:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantins of a variance will alleviate a clearly demonstrable
bardship approaching confiscation as diatinsuished from a special privilese or
convenience sougbt by the applicant.

1. 'l'hat authorization of the variance will not be of substantial detriment to
sdjacent property.

8. That the character of the zoning district will not be changed by the grantins
of the variance.

9. That the variance will be in harmony witb the intended spirit and purpose of
tbis Ordinance and will not be contrary to the public interest.

AIm WHBREAS, the Board of zonina Appeals haa reached tbe following conclusions of law:

I

I



1IIOW. THKREFORE, BB It RESOLVED that the subject application is GUIITBD with the
followioS limitations:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Whieh under a strict interpretation of the Zonins Ordinance would result in
practical difficulty or unnecessary bardship that would deprive the user of all
reasonable USB of the land and/or buildings involved.I

Pa!e
Pas.

IS'.J. •..t ......
11)1 )

6, 1988. (Tape 1>, (Pamela J. Bone, VC 88-P-086. continued from

J./lo1

/13

1. This variance is approved for tbe location and the speeific addition show on
the plat included with this application and is not transferable to other land.

I
2. Under Seet. 18-401 of tbe ZooiDS Ordinance. this variance shall automatically

expire. without notice. eighteen (18) months after the approval date* of the
variance unless eonstruction has started and is dilisently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writins and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Buildina Permit shall be obtained pC'ior to any construction.

Hrs. Day seconded the motion Which unanimously passed by a vote of 7-0.

*This decision was officially filed
became final on Septeraber 6, 1988.
date of thia variance.

II

in the office of the Board of Zonins Appeals and
Thia date sball be deemed to be the final approval

page~. September 6,1988, (Tape I), Secheduled case· of:

Jane C. Kelsey, Chief, Special Permit and Variance Branch, announced that the Board was
in receipt of a letter from the applicant requestins a deferral of the above-referenced
application to allow thea time to identify alternative solutions to identified
transportation probl....

I

8:"5 P.H. FLORIS UlITED METHODIST CHURCH, SP 88-C-057, application under Sect. 3-103
of the Zonina Ordinance for church and related facilities, located on
Centreville Boad, on approximately 5.13 acres of land, zoned R-l,
Centreville District, Tax Map 25-1«1»37.

Mrs. Thonen moved to defer SP 88-C-057 to October 22, 1988 at 9:20 A.H.

Without objection. the Chair so ordered.

II

Chairman smith discussed a 1MIllO re&ardins the selection of Betsy Hurtt as the new Clerk
to the Board of zonins Appeals. He indicated that action would be taken the followina
week to appoint her to the position.

II

As there was no other business to come before the Board. the meetins was adjourned at
8~50 P.H.

I

I
SUBIIITTI!:D: _~.~o~v~emb"", ••',,--"1~O~.,-,lz'8~8,-- _

4u~lIlliel Smith, Chairman
Board of Zonins Appeals

APPROVED: _~.~o~v~",,!!!!~'w2~'~•....l1~'8~'L _



I

I

I

I



I

I

I

The rquler meetina of tbe Board of Zonina Appeals "'.. held in the Board Room
of the llass.,. Bulletins on Tue.et.y. September 13. 1988. The following Board
Members were present: Chalrm8R Deniel SMith; John DIGlullan, Vice-Chairman;
Ann DaYi paul Hamack; John Ribble; and Kery Thanen. Robart KeUey was
absent from the meetina

Chairman smith called the meeting to order at 9:15 A.II. wlth Mra. Day leading the prayer.

Chairman smith recognized the members of the Board who had attended and BUccessfully
completed tbe Certification program for Boards of ZORine Appeals in Richmond. as
follows: Ann Day. Mary Thonen. John Ribble, and Daniel Smith. He then asked that the
Clerk prepare a letter for his aisnature thank1nc James P. zook, Director of
Comprehensive Plannina. and J. Hamilton Lambert, County Executive, and all tbo••
responsible for the Board beil1& able to attend the session. and asked that the Public
Relations Braneh be notified.

/I

Chainuan smith then turned the meeting over to Viee-Chairman DiGiulian and left the
meeting.

/I

"Pase ~. September 13, 1988, (Tape I), Scheduled ease of:

9:00 A.M. MOHAMED HADID, VC 88-0..027, application under Sect. 18-.01 of the Zoning
Ordinance to allow construction of dwelling to height of 9S ft. (35 ft. max.
building height allowed by Sect. 3-107) located at 616 Rivercrest Drive, on
approximately 102.558 square feet of land, zoned R-1, Dranesville District,
Tax Map 21-2«3»18H, 19R. (DIFEHRBD FROM 5/10/88 AT APPLICANT'S AND
CITIZBHS REQUIST)

Lori Greenlief, Staff Coordinator, advised the Board that the applicant had been
contacted and she was waitiR& for a return call to see whether or not they were loina to
appear.

Ralph Smith, owner of lot 17-H, appeared before the Board and atated that he had heard a
rumor that the applicant was engqed in a project in Aspen and was no longer interested
in the variance.

Mr. Ha!lmack moved that the Board defer action until 10:00 a.m. to allow the applicant an
opportunity to make his wishes known. Mrs. Thonen seconded the motion which passed by a
vote of 5-0 with Chairman smith not present for the vote; Mr. Kelley absent from the
meetiR&.

/I

Paae september 13. 1988, (Tape I), Scheduled case of:

9:15 A.M. VIGUKH H. & TIl:IISA TBR-ltIHABSIAIf, VC 87-0-16., applieation under seet. 18-401
of the Zonins Ordinance to allow subdivision into two (2) lots, prOposed Lot
1A haviR& a lot width of 20.15 feet (150 feet min. lot width required by
Sect. 3-106) located at 1025 Spring Hill Road on approximately 2.1958 acres
of land, zoned a-I, Dr.nesvi1le District, Tax Map 20-4«14»1. (DIFIRRBD
FROM 3/1/88 TO RKSOLVI OUTSTANDIIIG ISSUBS. DBF!RRBD FHOM 3/22/88 AID 6/21/88
TO AWAIt OUTCOIII OP APPBAL)

Jane Kelsey, Chief. Special Permit and Vsriance Branch, advised the Board that staff
had received a eopy of a letter from the Zonina Administrator to the applicant's
attorney. whieh indicated that this application should not have been accepted. The
application had been returned to the applicant with a refund of the full amount of the
filing fee, therefore the case was moot.

185

Additional time Request for Peter and Horms Mae Hordlie, VC 85-C-082I
/I

Pase /15". september 13, 1988. (Tape 1>, After &senda Item:

I

Mrs. Day moved to grant the applicant's request for additional tiDe in VC 8S-C-Q82.

Mr. Hananack seconded the motion which passed by a vote of 4-0 with Chairman smith not
present for the votej Mr. KelleY absent from the meeUng.

/I



.1.00

Pille &.... September 13, 1988. (Tape 1). After qend_ Item:

Additional Time Request for Fellowship BaptIst Church, SP 82-Y-054

Mr. HlIIlWI\8ck 1l\8de a motion to srant the applicant's request for additional time.

Mrs. Thonen seeonded the mUon wbtch passed by a vote of 4-0 with Chairman smith not
present for the yote; tIr. Kelley absent from the meeting.

/I

pase ;'JP~. September 13, 1988, (Tape 1). After Agenda Item:

Approval of !llnutes f['om April 19, May 3, May 16, Hay 11 and June 30, 1988

Mrs. Day moved that the Board approve the Minutes for April 19. May 3. May 16. May 17 •
and June 30, 1988 a8 submitted.

Mr. HiI1II1\&ek seconded the motion which passed by a vote of 4-0 with Chairman smith not
present for the vote; Mr. Kelley absent from the meeting.

/I

Page ~. September 13. 1988, (Tape 1). Scheduled ease of:

9:30 A.M. JOSBPH JIVCAK. VC 88-A.-087, application under Seet. 18-401 of the Zoning
Ordinance to allow construction of garase addition to dwellins to 5.0 ft.
from side lot line such that side yards total 23.0 ft. (8 ft. min., 24 ft.
total min. side yard required by Sect. 3-207) located at 5209 Holden Street,
on approximately 15.024 square feet of land, zoned 1-2(C), Annandale
District, Tax Hap 68-3«4»(5)28

Lori Greenlief. Staff Coordinator. presented the staff report.

Joseph Jevcak, 5209 Holden Street, Fairfax, Virlinia, the applicant, appeared before the
Board and explained his request 8a outlined in the statlllll8Dt of Justification as
submitted with the application. Hr. Jevcak presented photolraphs depictinl his property.

Since there were no spealeers to address this application. Vice-Chairnum DiGiulian closed
the public hearins.

Hr. Hammacle moved that the Board deny VC 88-A-087 Bince the hardship section of theIOrdinance was not satisfied and there were no toposraphical conditions that were unusual.

I
Hrs. Thonen seconded the motion which passed by a vote of 4-1 with Mrs. Day votins nay;
Chairman Smith not present for the vote; Mr. Kelley absent from the _etins.

Upon the applicant's request for a waiver of the twelve-month time limitation before
filing of a new application, Hr. Hammacle moved to grant the waiver.

Hrs. Day seconded the motion which paased by a vote of 5-0 with Chainnan Smith not
present for the vote; Hr. Kelley absent from. the meeting.

COUft'l or PlIU'AI, VIIGIIU

VDUJlCI: USOLUTIOI' or 'lHI: 80AIilD or ZOlIIIG APPULS

In Variance Application YC 88-A-087 by JOSEPH JEYCAK. under Section 18-401 of the Zoning
Ordinance to allow construction of larase addition to dwelling to 5.0 feet from side lot
line such that side yards total 23.0 feet, on property located at S209 Holden Street,
Tax Hap leference 68-3(4»(5)28. Hr. Hammacle moved that the Board of Zoning Appeals
adopt the following resolution:

WHIREAS, the captioned application has been properly filed. in accordanca with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS, following proper noUce to the public, a public hearing was held by the Board
on September 13, 1988; and

WHEREAS, the Board has _de the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins ia 1-2(C).
3. The area of the lot is 15.024 square feet of land.
... That the lot baa no unusual topolraphic conditions.
5. That the lot has no unusual narrowness or shape.
6. That the applicant could build a carport by rllht.

/1G
I

I

I

I

I



J.o'

AHD WHEREAS. the Board of ZOning Appeals has reached the following conelusions of law:

This application does not meet all of the follOttina Required Standards for variances in
Section 18-404 of the zonins ardinanee.

THAT the applicant has not satisfied the Board that physical conditions as listed sbove
exist whieh under a striet interpretation of the Zonins Ordinanee would result in
praetieal diffieulty or u1Ulecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

/77

effectively
of the subject

B.

B.

C.
D.

B.

••
G.

september 13, 1988, ('rape 1). (Jo••ph Jevcak. VC 88-A-081. continued from

L
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property. or
The granting of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinluished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonins distriet will not be changed by the grantins
of the variance.

9. That the varianee will be in hannony with the intended spirit and purpose of
this Ordinanee and will not be eontrarY to the publie interest.

That the subject property was acquired in good faith.
That the subject property has at. least. one of tbe followiilg characteristies:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exeeptional size at the time of the effectlve date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinancs;
Exceptional topolraphic eonditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or conditlon of the use or development
of property immediatelY adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of tbe subject property is not of so general or recurrins a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an ~t to the Zonins ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A.

p...
Pase

I

I

I

BOW, THBUFORB. BB IT USOLVED that the subject application is DIDI1BD.

11108. Thonen seconded the motion.

The motion carried by a vote of 3-1 with tlrs. Day votins nay; tIr. Ribble not present for
the vote; Chainaan smith and Ill'. Kelley absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 21. 1988.

The Board granted the applicant a waiver of the 12-month time limitation for refi1ins a
new application.

I
/I

Page lfJ..... September 13. 1988. (Tape 1). Scheduled case of:

9:45 A.H. BILLY B. WILLIAMS. VC 88-L-052. application under Sect. 18-401 of the zonins
Ordinance to allow enclosure of existins carport for lara&e and kitchen 10
feet fr~ side lot line (12 ft. min. side yard required by Sect. 3-307),
located at 6806 Ruskin Street. on approximately 25,791 square feet of land.
zoned R-3 and R-4. Lee District. Tax Hap 90-4«6»164.

I
Lori Greenlief. Staff Coordinator. presented the staff report.

Billy B. Williams, 6806 Ruskin Street. Springfield, Virginia, the applicant, appeared
before the Board and explained his request aa outlined in the statement of justification
as submitted with the applieation.

Since there were no sp.~kers to address this application, Vice-Chaiman DiGiulian closed
the publie h88dns·



.Lllll

Pase Iff. Sept8lllbet' 13. 1988. <r.pe 1), (Billy B. WillieJU, YC 88-L-052, continued
fl'om pase /Ii>

Mrs. Thonen moved that the Board Irant VC 88-L-OS2. cHins the long, irregular shape of
the lot, narrow in width, with floodplain and industrial zoning to the rear. Hr.
HaIlIIIack seconded the motion which paued by a vote of 5-0 with Chairman smith not
pt'esent for the vote; Hr. Kelley absent from the meeting. I
/I

COUI'tr or rAIRPu. VIRGI.U

YOIAllCI USOLUTIa. or no: BOBD or ZC3I11Q APPIALS

In Variance Application VC 88-L-OS2 by BILLY B. WILLIAMS, under Section 18~401 of
the zonine Ordinance to allow enclosure of exiatlns carport for garase and kitchen
10 feet from side lot line. on property located at 6806 Ruskin street, Tax Map
Referenee 90-4 « 6»164. HI's. Thonen moved that the Board of Zoning Appeals adopt
the followins resolution:

I
WHEREAS. the eaptioned application bas been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the
Board on Sept.embe.r 13. 1988; and

WHEREAS, the Board has made the followin& flndin&s of fact:

1. That the applicant is the owner of the land.
2. The present toning is &-3.
3. The area of the lot is 90-4«6»164 square feet of land.
4. That the lot is 100&. irrecularly shaped and narrow.
S. That there is floodplain to the rear of the lot.
6 . That there is an industrial zone to the rear of the lot.
7. That this is a miniJIvD request.

AIfD WHORlS. the Board of Zooill& Appeals has reached the following conclusions of
law:

This application meet. all of the followins Required Standards for variances in
Section 18-404 of the Zooins Ordinance:

•

I

•
generally by other properties in

B.

C.
D.

E.
P.
G.

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following

characteristics:
A. Exceptional narrowness at the time of the effective date of the

Ordinance.
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional sizs at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of properly imled.l&tely adjacent to the subject properly.

3. That the condition or situation of the subject property or the intended
use of the subject properly is not of so general or recurring a nature as to make
reasonably practicable the fortll.llation of a seneral reculation to be adopted by the
Board of SUpervisors as an amendment to the Zooin& Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship.

5. That SUch undue hardship is not shared
the same zoning district and the sane vicinity.

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property. or
B. The cranting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a special privilese or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment
to adjacent property.

8. That the character of the zoning district will not be changed by the
Cranting of the variance.

9. That the variance wiU be in harmony with the lntended spirit and
purpose of this Ordinance and will not be contrary to tbe public interest.

THAT the applicant has satisfied the Board that physical conditions as listed abOVe
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.



BOW. 'lHBRIFOU. BE IT USOLVID that the subject application is GUIIftD with the
followins imitations:

P8S8 I~. September 13, 1988, (Tape I), (Billy B. Willl.m.. VC 88-L-052.
eontinued fr01ll pase lIP')

I

I

1.

2.

3.

This variance ia approved for the IDeation and the specifIc addition shown on
the plat included with this application and is not transferable to other land.

Under Sect. 18-407 of the ZOnina Ordinance. this variance shall automatically
expire, without notice, ei&hteen (18) months after the approval date* of
the variance unl••• eonetl"UcUon has started and is dUisently pursued, or
unless a requut for additional time is approved by the BU because of the
oeeurrenee of conditions unforeseen at tbe time of approval. A request for
additional time lIa1st be justified in writins and shall be filed with the
Zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

189

..
Mr. Hanmack seconded the motion. The motion carried by a vote of 4-0 with Mr. Ribble
not present for the vote;-.Qlairman Smit~and Mr. Kelley absent from the meeting.

*This decision was officially filed
became final on September 21, 1988.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I

I

I

/I

Page ~, September 13, 1988. (Tape I),

Mohamed Hadid, VC 88-0-027

Vice-Chairman DiGiulian recalled the ease of Mohamed Medid. VC 88-0-027. Lori
Greenliaf, St.aff Coordinator. infontted the Board that the applicant had not ret.urned her
call and the applicant was not. present. Mrs. Greenlief then presented t.he staff report.

Elizabeth Horvath, 7625 Benjamin Street, McLean, Virginia, appeared before the Board and
spoke in opposition to the application, speaking for the Bortbarn Virginia Conversation
Council, citing their concerns for the preservation and protection of the Potomac River
and its banks, includlns the Virginia Palisades.

David Hobson, repreaentins the Borthern Virginia Regional Park Authority, appeared
before the Board on behalf of lis. Jean Packard and lis. Mimi welch, Fairfax County
members of the Park Authority Board. He spoke against. the proposed variance to the
allowable building height for a single family dwelling which they believed would be
adverse to the Park Authority' 8 longstancHns interest in protectlns the scenic value of
this area and the area upst.ream from Cabin John Bridge.

llalph smith. owner of Lota 17-2. 18, and 19-R, appeared before the Board and spoke in
opposition to the application 8S outlined in his two let.ters to the Board. In addition,
he stated that the subject. wall would be in sight of their picture window, that there
would be septic probl8JIIIJ because of the intensive use of the propert.y, and further
poesible problema of leakage from a pool that would be contained on a cantilevered base
well above ground level at the point.

Mr. Hammaek moved that the Board deny VC 88-0-027 for the reasons cited by the
opposition speakers and because the applicant was not present and there had been no
showins of any sort. on hi. behalf to satiafy the nine required atandard. in order for
the Board to grant a variance.

/I

COUIrtY or rAlun. vtllQlnA

VUUlfCI DSOLUTI08 or THB BOARD or ZOIfIIfG APPULS

In Variance Application VC 88-0-027 by HADID. under Section 18-401 of the Zoning
Ordinanee to allow conat.ruetion of dwelling to height of 95 feet. on property located at
616 Rivererest Drive, Tax Map Reference 21-2«(3»181 and 191. Hr. Hammack moved that the
Board of Zoning Appeals adopt the follOwins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-ian of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to t.he public. a public hearing was held by the Board
on September 13, 1988. and

WHBRKAS, the Board has made the follovlns findings of faet:

1. That the applieant is the owner of the land.
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Page /9t'. septe.ber 13, 1988. (Mohamed Hadid. YC 88-0-027. continued fl'om Pale //'9)

2. The present zonlns is R-l.
3. The area of the lot is 102.558 square feet of land.
4. That the citlzens have presented valld concerns.

This application does not meet all of the followins Required Standards for Varianees in
Section 18-404 of the Zanina ordinance.

/10

I

I

I

effectively
of the subject

B.

E.
Y.
G.

C.
D.

B.

That the
That the

A.

l.
2.

The striet application of the Zonitl& ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The grantitl& of a varianee will alleviate a clearly demonatrable
hardship approaehing eonfiseation as distinguished from a speeial
privile&e or eonvenienee sou&ht by the applieant.

1. That authorization of the varianee will not be of substantial detriment to
adjaeent property.

8. That the eharacter of the zonitl& distriet will not be ehanged by the &ranting
of the variance.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest.

subject property was acquired in l00d faith.
subject property haa at least one of the following characteristics:
Bxceptional narrowness at the tIme of the effective date of the
Ordinanee;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions.
An extraordinary situation or condition of-nt. subjeet properly. or
An extraordinary dtuation oreondition of the use or development
of property immediately adjaeent to the suajeet property.

3. That the eondition or situation of the subjeet property or the intended use
of the subjeet property is not of so general or reeurritl& a nature a8 to make reasonably
practieable the formulation of a general reaulation to be adopted by the Board of
supervisors as an amendment to the zoning Ordinance.

4. That the striet application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vieinity.
6. That:

A.

AJlD WHBREAS, the Board of ZOOitl& Appeals has r_ehed the following eonelusions of law:

THAT the applieant has not satisfied the Board that physical eonditions as listed above
exist whieh under a striet interpretation of the Zonins Ordinanee would result in
praetieal diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THDBFORB, BI IT RESOLVED that the subjeet application is DallD.

IIrs. Thonen seeonded the motion.

The motion earried by a vote of 4-0 with Mr. Ribble not present for the vote; Chairman
smith and Mr. Kelley absent frOll the meeting.

This deciaion was officially filed in the offiee of the Board of Zoning AppealS and
beeame fina 1 on September 21, 1988 .

/I

Page /~t', september 13, 1988, (Tape I), Seheduled ease of:

10:00 A.II. RICHARD ABO JOARII SPECHT, VC 88-&-089, applieation under Seet. 18-401 of the
Zonin& Ordinanee to allow subdiviaion into three (3) lots, proposed lot 2
having width of 80 ft. and proposed lot 3 havins width of 20 ft. (100 ft.
min. lot width required by Seet. 3-206) loeated at 4407 Wakefield Chapel
Road, on approxi1lllltely 2.0 aeres of land. zoned R-2. Annandale District. Tax
Map 7D-l( (11»26

I
Lori Greenlief. Staff Coordinator, presented the staff report. lis. Greenlief ealled the
Board's attention to a petition silned by owners of Lots II, 12, and 13 that was
submitted and a letter from a neighbor.

Riehard and Joanne Speeht, 4814 Hereules Court, Annandale, Yirsinia, the applieants,
appeared before the Board and explained their request as outlined in the statement of
justifieation as submitted with the applieation. IIr. Speeht read a letter from the
President of the Homeowner's Assoeiation in support of his applieation.

I



I

I

I

I

I

Pase ~. Septadber 13, 1988. CTape I), (Riehard and Joanne Specht, YC 88-A-089.
continued from Pqe!'lf) )

John Hollis, owner of Lot 15, appeared before the Board and .poke in opposition to the
application, stating that he had ellned a petitIon aaainst the application along with
the owner of Lot 11. He cited his coneerns for preservation of the present character of
the area and that the variance is not in the public interest because it would require
the removal of a great PUmber of tree., Which would result in soil erosion and new storm
drainaa. problems, with a consequent reduced sales value of the adjacent property.

William B. smith, 4502 ridelity Court, Annandale, Virsinia. owner of Lot 64 in Wakefield
Chapel Woods, app.ared before the Board and spoke in opposition to the applicatIon,
citing his concerns for the density. safety. and the tl'ee8.

Terry McGuiness, 8434 Pulley Court, Annandale; Virginia, prospective buyer of Lot 16
appeared before the Board and spoke in opposition to the application. citing her
concerns about the sight distance factor, the traffic issue around the widenine of the
road, tree preservation and the erosion factor.

Since there were no further speakers to address this application, Vice-Chainaan
DiGiulian closed the public hearing.

Mrs. Day moved that the Board deny VC 88-A-089 in view of the fact that the owners
already have reasonable use of the land and the granting of the variance would impact
adversely on adjoinine property owners.

/I

COUIfn Or l"Alll"O, YlIGUIA

VJ.llAJICK DSOLUTIOB or '!HI BOARD 01" ZOBIIIC APPULS

In Variance Application VC 88-A-089 by RICHARD AJm JOABIfB SPBCHT, under Section 18-401
of the zoning Ordinance to allow subdivision into three (3) lots, proposed Lot 2 having
width of 80 feet and proposed Lot 3 having width of 20 feet, on property located at 4407
Wakefield Chapel Road, Tax Kap Beference 70-1«11»26, Mrs. Day moved that the Board of
Zoning Appeals adopt the followine resolution:

WHI!I:REAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS, followine proper notiee to the public, a public hearing was held by the Board
on September 13, 1988; and

WHBRKAS, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zonina is R-2.
3. The area of the lot is 2.0 acres of land.
4. That the pipestem would have an adverse impact on Lots 15 and 16A.
5. That Lot 1 is SllIaller than surrounding lots.
6. That the pipestem method of development is not compatible with surrounding

area.
7. That the house on Lot 2 would face the rear of the house on Lot 1.
8. That reasonable use could be obtained by subdividine into 2 lots by right.
9. That to deny this applieation would not produee undue hardship and restrict

reasonable use of the land.

This applieation does not meet all of the followine Required Standards for Variances in
Section 18-404 of the ZORine Ordinance.

1. That the subject property was acquired in good faith.
2. That the subject property has at leaat one of the following ,.dtaracteristica:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowne.. at the time of the effective date of the
ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the

Ordinance;
K. Ixceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development

of property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a seneral regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

191
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Page /'7:V, September 13, 1988, (tape 1). (Richard and Joanne Specht, YC 88-1-089.
eonU;w;r-from Pal_JIll )

I

I
pl'oduee undue hardship.
other properties in the

D.

II. That t.he striet. application of t.hb ordinance would
5. That such undue hardship is not shared senerally by

zoning district and the same vicinity,
6. That:

A.

'&me

The strict. application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The arantina of a variance will alleviate a clearly demonstrable
hardship approachins confiseation as distinguished from 8 speeial
privilese or convenience Soulht by the applicant.

7. That authorization of the varianee will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be ch&n&ed by the grantins
of the variance.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIiD WHEREAS, t.he Board of zoning Appeals has reaehed t.he following conelusions of law:

THAT t.he applicant. has not satisfied the Board that physical eonditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficult.y or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE. BE IT RlSOLVED that the subject application is DUlBO.

Itrs. Thonen seconded t.he II'lOtion.

The motion earried by a vote of 5-0 with Chairman smith and Itr. Kelley absent from the
meeting.

This decision was offieially filed in the office of the Board of zoning Appeals and
beeame final on September 21. 1988.

/I

Pqe If;?; Sept.ember 13. 1988, (Tape 1), Scheduled ease of:

10:15 A.M. ALDERSGATI UNITED METHODIST CHURCH, SPA 86-V-063-1, applieation under Sect.
3-303 of the zoning Ordinanee to amend SP 86-V-063 for church and relat.ed
faeilities to permit change of entranee. modifieation of sereening. and
reduction of parking spaces, located at. 1301 Collingwood Road, on
approximately 6.23 aeres of land, zoned R-3, Mount Vernon District. Tax Kap
102-4«1»18.

I

Lori Greenlief, staff Coordinator. presented the staff report and advised the Board of
staff's continuing belief that an evergreen hedge should be added to the proposed
plantings for sereenin& purposes. and, furtber, that if the Board should find that the
berm now on t.he property was sufficient screening. t.hat the County Arborist had found
defieiencies in the berm in its present state and these would need to be eorrected.

Robert L. Charlton, 7915 Bsinbridge Road, Alexandria, Virginia. appeared before the
Board on behalf of the applicant and explained the request as outlined in the statement
of justifieation as submitted with t.he applieation.

Since there were no speakers to address this applieation. Vice-chairman DiGiulian closed
the publie hearing.

Itr. Ribble moved that the Board grant SPA 86-V-063-1 subjeet to the development
eonditions contained in the staff report with a modification to bullet number 3 of
eondition number 5 which will now read: "A Transitional Sereening yard, 25 feet in
width. shall be provided alOO& the lot. lines abutting Lot.s 12, 13, 21, 22 and 25 with
the following modification. 'l'he type of plantiR&s shall be those shown on the special
permit plat dated Kay 1988 to inelude a berm eonstrueted in aeeordanee with standards
regarding slope and stabilization supplied by the County Arborist. The County Arborist
shall review and approve the landseape plan showing the bem. and proposed plantit\&s.
There shall be no berm plaeed adjaeent to Lot. 21."

I
/I

I
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Page I'fj. septfJlllber 13. 1988, CTape 1). CAlder8s8t8 United Methodist Church,
SPA 86-V-063-1, continued from Pal8 )'l..:z..)

COUITl' or rAID'A:I. VIIGIIU

SPICUL PDIIl't DSOLUTIOI' or !HI BOARD or ZOI'IIfG APPIALS

In Special Permit Amendment Applicatlon SPA 86-Y-063-1 by ALDBRSGAtE UMITED M!THODIST
CHURCH. under Section 3-303 of the ZORina Ordinance to amend SP 86-V-063 for church and
related facilities to permit change of entrance, modification of screening, and
reduction of parkins apaces, Tax Hap Referenee 102-4«(1»18, Mr. Ribble moved that the
Board of Zoning Appeals adopt the following resolution:

WHlRKAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the publie, a public hearing was held by the Board
on September 13, 1988 i and

WHEREAS, the Board hAll made the following findings of fact:

1. 'l'hat the applicant is the owner of the land.
2. The present zoning is B-3.
3. The ares of the lot is 6.23 acres of land.

ABD WHKREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

lOW, THIRErOU, BI IT IIS0LV!D that the subject application i8 aRUT!D with the
following limitations:

193
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1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

I 2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board. other than minor engineering details, Whether
or not these additional uses or changes require a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Bon-Residential Use Permit SHALL BB
POSTKD in a conspicuous place on the property of the uae and be made
available to all departments of the County of Pairfax during the hours of
operation of the permitted use.

". This use shall be subject to the provisions set forth in Article 11, Site
Plans.

5. Transitional screaning shall be provided as follows:

I

I

o

o

o

An evergreen hedge, four (4) feet in ultimate height, shall be provided
along the northwestern lot line within the 10 foot strip adjacent to the
existing parking lot and the existing and proposed ialands in that lot
shall be planted with plantings of a type, size and amount to be
determined by the County Arborist. The purpose of these plantings shall
be to add greenery and shade to the existing lot.

A Transitional Screening yard, 2S feet in width, shall b. provided along
the lot lines abutting Lots 19 and 21 with the following modifications.
The typ. of plantings shall be those shown on the special permit plat
dated May 1988. In the areas where a 2S foot wide yard is not possible
becllllse of existing structures, the width of the yard shall be modified
according to allow those structures to remain.

A Tran81tional screening yard, 2S feet in width, shall be provided along
the lot lines abutting Lots 12, 13, 21, 22 and 2S with the following
modification. The type of plantings shall be those shown on the special
permit plat dated May 1988 to include a berm constructed in accordance
with atandards regarding alop. and stabilization supplied by the County
Arborist. The County Arborist shall revi_ and approve the landscape
plan showing the berm and proposed plantings. There shall be no bet"lll
placed adjacent to Lot 21.
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Page m. September 13.
SPA 86-V-063-1, continued

1988, (T.pe~~. (Alder.late United Methodist Church,
frOll Pase //3 )

6. The barrier requirement shall be waived provided the bedge is installed 8S
required by Condition S.

7. Dedication of risbt-of-way alon& Fort Hunt Road and Collingwood Road may be
required at the time of sit. plan review. I

8. Parking lot lightins. if installed. shall be the low intensity type, on
standards Dot to exceed twelve (12) feet in height and shielded in a manner
t.hat. would prevent HSht. or slare from projecting onto adjacent properties.

9. The maxinum. number of seat. in the principal place of worship shall be 500
with a eorreapondins minitllJDl nwnber of parkins spaees of 125. The maximum
number of parking spaces shall be 238. All parking shall be on site.

10. Parking lot landscapins shall be provided as shown on the approved special
permit plat unless additional plantings are required at the time of site plan
review.

11. The entrance on Collingwood Road shall be designed so as to meet the sight
distance requirement of the Virginia Department of Transportation.

This spproval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be resp~sible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit ahall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligentlY pursued, or unless sdditional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and tllJst be filed with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-0 with Chairman smitb snd Mr. Kelley absent from the
meeting.

I

I
*This decision was officially filed
became final on September 21, 1988.
date of tbis special permit.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

/I

Page September 13, 1988. (Tape 1), Scheduled case of:

10:30 A.lt. ABBAS SRASSI. VC 88-P-090, application under Sect. 18-401 of the Zoning
Ordinance to allow constroction of addition to dwelling to 7.0 ft. from side
lot line (10 ft. min. side yard required by Sect. 3-407) located at 2837
Cherry Street, on approximately 7,000 square feet of land, zoned 1-4,
Providence District. Tax Hap 50-2«11»26

Jane Kelsey, Chief, Special Permit and variance Branch, presented the staff report.

Abbas Sepassi, 2837 Cherry Street, Falls Church, Virginia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
as submitted with the application.

Since there ware no speakers to address this application, Vice-Chairman DiGiulian closed
the public hearing.

Mr. HlI1lIlI8ck moved that the Board grant VC 88-P-090 as the applicant had satisfied the
nine requirements for a variance. citing specifically the exceptionally narrowness of
the lot on the effective date of the Ordinance.

/I

I

I



I

I

I

I

pqe .112... September 13, 1988, (Tape 1). (Abbas Sap••el, VC 88-P-090. continued from.
p... 10/ )

COUITY or "1"'U. YIRQlUA

VAaIO'CI IISOLUTIOI' or '!HI BOARD or %Om1lG APPIALS

In Variance Application VC 88-p-090 by ABBAS SKPASSI. under Section 18-401 of the Zoning
Ordinance to allow eonstnaction of addition to dwelling to 7.0 feet from side lot line,
on property located at 2837 Cherry Street. Tax Hap Reference 50-2«11»26, Hr. Hammack
moved that the Board of Zonin& Appeals adopt the followins resolution:

WHl!:RKAS, the captioned application baa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public. a public bearing was held by the Board
on September 13, 1988; and

WHEREAS, the Board has _de the followins findings of faet:

1. That the applicant is the co-owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 1.000 square feet of land.

This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the tinle of the effective date of the
Ordinance;

B. bceptional shallowness at the tilll8 of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance.
B. Kxceptional topographic cond.itions.
,.. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property ill'llle4iately adj acent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue bard.hip is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience SOUght by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrar1 to the pubHc interest.

AND WIIIRBAS, the Board of zonins Appeals haa reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involvec1.

HOW, THEREFORE, BE I'r RBSOLVED that the subject application is GBAftID with the
following limitations:

195

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I 2. Under Sect. 18-401 of the Zonins Ordinance. this variance shall automatically
expire, without notice, eighteen (IS) l'AOnths after the approval date* of the
variance unless construction bas started and is dilisently pursued. or unless a
request for additional time is approved by the BU because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
IlI.Ist be justified in writins and shall be filed with the zoning Administrator
prior to the expiration date.
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Pase J!l..,. September 13, 1988. (Tape 1). (AbbalJ S"888i, YC 88~P-090. continued from
Page /~) } CIt;

3. A Buildina Permit shall be obtained pdor to any CORstruction for the approved
addition... The addiHan shall be similar to the existing dwellins in relard to style,
eolor. and materials. I

Hr. Ribble seconded the motion which passed by a vote of 5-0 with Chairman Sm! th and 1k'.
Kelley not present for the meetios.

/I

Page ~. September 13, 1988, (Tape 2), Scheduled ease of:

*This deeision was officially filed
beeame final on Septerober 21, 1988.
date of this varianee.

in the office of the Board of ZORina Appeals and
This date shall be deemed to be the final approval

I
10:45 A.ft. DAVID ABD CllDt BRERT, YC 88-8-091, application under Seet. 18-401 to

allow construetion of 6 ft. high fence in front yard (4 ft. 1lIIldOOll heilht
for fence in front yard required by Sect. 10-104) located at 4000 Medford
Drive, on approximately 13,755 square feet of land, zoned R-II, Mason
District, Tax Map 60-3«43»5

Jsne Kelsey, Chief. Special Pemit and Variance Branch, presented the staff report.

David Brent, 4000 Medford Drive. Annandale, Virginia, the applicant, appeared before the
Board and explained his request as outlined in the statement of justification as
submitted with the application.

Since there were no speakers to address this application, Vice-Chairman DiGiulian closed
the public hearing.

Mr. Hammack moved that the Board Irant VC 88-M-091 as the applicant had satisfled the
nine requirementa for a variance and that the 6 foot fenee requested would be 33 feet
away from Medford Drive at its closest point.

/I

COUIITY OF rAlRrD. VIRGIIIIA

VAJlIDCB IlBSOLU'tIOil OF 'l'H& BOARD OF ZOBDG Ai'PULS

In Variance Application VC 88-~091 by DAVlD AKO C1NDy BREHT, under Section 18-401 of
the zoninl Ordinance to allow constrnction of 6 foot high fence in front yard, on
property located at 4000 lledford Drive, 'lax lIap Reference 60-3«43»S, Mr. H8llIb8ck moved
that the Board of Zonins Appeals adopt the followinl resolution:

WHBREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, followil\& proper notice to the public, a public hearinl was held by the Board
on September 13. 1988 ; and

WHEREAS, the Board has made the foUowinl flndinls of fact:

1. 'l'hat the applicanta are the co-owners of the land.
2. 'l'he present zoning is R-4.
3. 'l'he area of the lot is 13, TSS square feet of land.

I

'l'his application meets all of the followina Required Standards for Variances in Section
18-404 of the zonil\& ordinance:

l.
2.

That
That
A.

B.

c.
D.
!.
F.
G.

the subject property was acquired in lOad. faith.
the subject property has at lust one of the following characteristics:
Exceptional narrowness at the time of the effective date of the
ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Bxceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the ordinance;
Bxceptional topolraphic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property blllediately adjacent to the subject pC'operty.

I

I



I

I

Pale J'~. September 13, 1988. (Tape 2). (David and Cindy Brent, YC 88-H-091, continued
from Pa•• /~~ )

3. That the condition or situatton of the subject property or the intended use
of the subject properly is not of so ceneral or reeurrlns a nature 8a to make reasonably
practieable the formulation of a aenersl reaulation to be adopted by the Board of
SUpervisors as an emendment to the Zentns Ordinance.

iI. That the strict application of this Ordinanee would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zonina district and the same vicinity.
6. That.:

A. The strict application of the zonins Ordinance would effectiVely
prohibit or unreasonably restrict all reasonable use of the SUbject property. or

B. The cranting of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be cba1\&ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

ABD WHKRKAS, the Board of ZOning Appeals has reached the followi1\& conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

NOW, TH!REFORE, B! IT RESOLVED that the subject application is GRAJI'f'BD with the
followi1\& limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.
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I
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically

expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for a4ditional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writins and shall be filed with the Zonins Administrator
prior tb the expiration date.

Mr. Ribble seconded the moUon which carried by a vote of 4-1 with Mrs. Day votins nay
and Cheit'Ullln smith and Hr. KeUey not present for the meatins.

*This decision was officially filed
became final on September 21, 1988.
date of this variance.

/I

in the office of the Board of ZoninS Appeals and
This date shall be deemed to be the final approval

Pale

11:00 A.M.

September 13, 1988, (Tape 2), Scheduled ease of:

OSWALD AIm HARLBIfB BACHD APPKAL, A 86-V-012, to appeal the Zonill&
Administrator's determination that a quiCk-service food store and fast
food restaurant which have been established within the existing service
station are in violation of tbe zoning Ordinance. located 8570 Backlick
Road, on approx. 30,325 square feet, zoned 1-6, Mount Vernon District,
Tax Hap 99-4«1»7. (TO BI!: HIl:ARD COKCURRBIIT WITH REZOBIBG. DIP. FROM
3/10/87, 6/9187, 10127/87, ABO 318/88)

I

I

(A copy of a verbatim transcript is contained in the file.)

William Shoup, Deputy zoni1\& Administrator, appeared before tbe Board and presented the
Zonins Administ~ator's position as set forth in the staff ~eport.

William Hansbarger, with the law firm of Hansbarger and Testerman, 10523 Main Street,
Fairfax, Virginis, appeared before the Board on behalf of the appellant and explained
the appellant's position as set forth in the appeal submission, and requested that the
case be deferred asain.

Mr. Sboup objected to the deferral since the ease had gone on for quite some time with
pending violation and he believed the ease should be heard by the Board at this public
hearing.

Since there were no speakers to address this matter, Vice-Chairman DiGiullan eLosed the
public hearins.
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Pale £. September 13, 1988. ('ra.~e 2). (oswald and Marlene Bacher Appeal,
A 86-V-012. continued frOlll Pase /1/1)

With respect to A 86-V-012, Hr. Hammack moved that the Board uphold the Zoning
Adainistrator's determination that the quick service food store and fast food
restaurant wbieh have been established by the applicant is a violation of the Zonins
ordinance for the reasons set forth in the staff report.

Hrs. Thonen seconded the motion Which passed by a vote of 5-0 with Chairman Smith not
present for the vote; Hr. Kelley absent ft'om the meetlns.

I
This decision was officialLy filed in the office of the Board of zoning Appeals and
became final on September 21, 1988.

/I

Page

11:30 A.H.

september 13, 1988. (Tape 2), Scheduled eaSe of:

JOHM ABO CORl..! JEFFRIES, SP 88-D-058, application under Sect. 8-901 of
the zoning Ordinance for reduction to minimum yard requirements based on
error in buildins location to allow renovated and enlarged accessory
buildins to remain 2.72 ft. from side lot line (20 ft. min. side yard
req. by Sects. 3-!07 and 10-104) located at 9105 Hill Pond Valley, zoned
R-I, Dranesville District. Tax Hap 13-4((2»6&

I

Jane Kelsey, Chief. Special pennit and Variance Branch. presented the staff report.

Rory Clark, with the law fim of Mackall. Maekall, Walker and Gibb, 4031 Chain Bridge
Road, Fairfax, Virsinia, appeared before the Board on behalf of the applieant and
explained the applicant's request as outlined in the statement of justification as
submitted with the application.

Since there were no speakers to address this matter, Viee-Chairman DiGiulian closed the
public heal'ins.

HI'S. Day moved that the Board approve SP 88-D-058. citing that the storage and pool
house were not detrilD8lltal. that the error is more than ten percent, that the
noncomplianee was done in &ood faith, that the reduction is not soin& to impair the
intent of the zonin& Ordinance. that it will have no effect on the ill'lD8diate vicinity,
that it does not create an unsafe condition, and that it does not cause a hardship upon
adjacent property owners.

/I

courrY or rAIDU, VIROIBIA

SPBCUL PDIIITRDOLU'rIOM' or !HE BOAIlD or zonllG APPIALS

I In Special Permit Application SP 88-D-058 by JORI AID CORIKIE JEFFERIES, under Section
8-901 of the Zonin& ordinance for reduction to minimum yard requirements based on error
in buildins location to allow renovated and enlar&ed accessory buildins to remain 2.72
feet from side lot line, on property located at 9105 Hill Pond Valley, rax Map Reference
13-4((2»6&. HI'S. Day moved that the Board of Zoning Appeals adopt the followins
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of ZOOin& Appeals. and

WHEREAS, followina proper notice to the public, a publie hearing was held by the Board
on September 13, 1988; and

I

WHEREAS, the Board has made the followins flndin&s of fact:

1
2.
3.

That the applicants are the owners of the land.
The present zoning is &-E.
The area of the lot is 2.53 acres of land.

I
AIiID WHEREAS, the Board of zonins Appeals has reached the fo11owins conclusions of law:

THAT the applicant has presented testimony indicating eompliance with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the ZOnins Ordinance.

HOW, THEREFORE, BE IT RESOLVED that the subject application is QRAftBD with the
following limitations:

1. This Special Permit is approved for the location and the specific addition
shown on the plat submitted with this application and is not transferable to
other land.

I
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I

I

I
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Pale 1'11. Septellber 13. 1988, (Tape 2). (John and Corinne Jeffriu.SP 88-D-058,
eonUnued from Pq8 AI )

This approval, eontinsenl on the above-noted conditions. shall not relieve the
applicant from compliance witb the provisions of any applieable ordinances. regulations,
or adopted slandards. This Spedal Permit shall not be valid until this has been
accomplished.

Mrs. Thonen seconded the lllOtion N'hicb passed by a vote of 5-0 with Chairman smith not
p['.sent. for the vote and Mr. kelley absent from the meeting.

Thls decision was officially flIed in the office of the Board of ZORine Appeals and
beeame final on September 21, 1988. Thls date shall be deemed to be the final approval
date of this special permit.

/I

Pase .1i1-. September 13. 1988, ('rape 20, Scheduled ease of:

11:45 A.M. BBRHARD ABO ABH E. IRKLL, SP 88-V-056, application under Seet. 3-203 of the
zoning ordinance for accessory dwelling unit, located at 3711 Woodley Drive,
on approximately 52,171 square feet of land, zoned R-2, Kount Vernon
District, Tax Map 101-4«9»pt. 35, 36, snd pt. 31

Jane Kelsey, Chief, Special Pemit and Variance Branch. presented the ataff report.

Bernard Xrell, 3111 WOodley Drive. Alexandria, Virginia, appeared before the Board and
explained his request as outlined in the statement of justification as submitted with
the application, stating that he wanted to convert his &ara&e into-a one bedroom
apartment so that his wife's mother could live with them.

Madeline Thurber, 3718 WOodley Drive, Alexandria, Virginia, the nei&hbor across the
street, stated that her main eoneem was that the subjeet house not cOI'ltinue as a duplex
housing unit if the house were later sold.

lis. Kelsey advised the Board that condition number 1 &rants the use only to the
applicant so they would not be able to sell it to sOll\8one else to use in the S81118 way.

Since there were no further speakers to address this matter, Vice-Chairman DiGiulian
closed the public hearins.

Hr. Ribble IllOVed that the Board &rant SP 88-V-056 subj ect to the development conditions
contained in the staff report with the followins addition: "uPon the approval of the
special permit. the Clerk of the Board of Zonin& Appeala shall cause to be recorded
amoR& the land records of Fairfax County a copy of the Board of ZORins Appeals' approval
includin& all accompanyif\& conditions. Said resolution shall contain a description of
the subject property and shall be indexed in the &r8Otor index in the name of the
property owners."

/I

COUlIrY or FAIUAX, YIRGIWU

SPECIAL PDIIl'l USOLUTIOII or 'lHI BOARD OJ' ZOIfIIIG APPULS

In Special Permit Application SP 88-V-OS6 by BERNARD ARD ARM K. KRILL, under Section
3-203 of the zonins Ordinance to allow accessory d_llin& unit, on property located at
3717 woodley Drive, Tax Map Reference 101-4{{9»pt. 35, 36 and pt. 37, Hr. Ribble moved
that the Board of Zonif\& Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a public hearin& was held by tbe Board
on September 13, 1988; and

WHBREAS, the Board haa made the followiD& finditl&s of fact:

1. That the applicants are the owners of the land.
2. The prelllent zonina is B-2.
3. The area of tbe lot illl 52.171 square feet of land.

AND WHEREAS, the Board. of Zonill& Appeals has reached tbe following conclusions of law:

THAT the applicsnt has presented. testimony indicatina compliance with the &eneral
standards for Special Permit Use8 as set forth in Sect. 8-006 and the additional
standards for this uae a8 contained in Sections 8-903 and 8-918 of the Zoning Ordinance.

IYY

/11
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Pale ~, September 13, 1988. ('rape 20). (Bernard and Ann B. Krell. SP 88-V-OS6.
continued froll Pq- /9'1 )

BOW, THRREFORE. BI I'r RESOLVED that the subject application is GUIn'ID with the
followina limitations:

1.

2.

This approval is aranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

This approval is aranted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional
structure. of any kind, chaoses in use. additional uses, or chaose. in the
plans approved by tbis Board. other than minor engineerins details, whether
or not theae additional uses or chances require a Special Permit. shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any chanses, other than minor
ensineerins details. without this Board's approval, shall constitute a
violation of the conditions of t.his Special Permit. However, t.his condition
shall not preclude the applicant from erecting structures or establishing
uses t.hat. are not. related t.o t.he accessory dwellinc unit and would otherwise
be permit.t.ed under the Zoning Ordinance and ot.her applicable codes.

I

I

3. This Special Permit. use is subject t.o the provisions of Article 17, Site
Plans. Prior to obtainins buildins permit approval. any plans that are
deemed necessary by the Director. DEM, shall be submitted and approved by DIRt
pursuant to Par. 3 of Sect. 8-903. Any plans submitted shall conform with
the approved Special Permit plat and these conditions .

.4. The accessory dwelling unit shall occupy no more than 560 square feet of the
principal dwellins.

5. The accessory dwellins unit shall contain no more than one (1) bedroom.

6. The occupants of the principal dwellins and the accessory dwelling unit shall
be in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance.

7. Provisions shall be made for the inspection of the property by County
personnel durins reasonable hours upon prior notice and the accessory
dwellins unit shall meet the applicable resulatioos for building, safety,
health and sanitation. I

8. This special permit shall be approved for a period of five (5) years from the
approval date or with succeeding five (5) year extensions permitted with
prior approval of the zonins Administrat.or in accordance with Section 8~012

of the ZOOins Ordinance.

9. Upon t.he termination of the addition for use as an accessory dwelling unit
under the provisions of this Ordinance, the structure shall be internally
altered so as to become an intesral part of the main dwellins unit.

10. Upon the approval of the special permit, the Clerk of the Board of zoning
Appeals shall cause to be recorded amonS the land records of Fairfax county a
copy of the Board of Zonins Appeals' approval including all accompanying
condit.ions. Said resolution shall contain a description of the SUbject
property and shall be indexed in the grantor index in the n8ll'l8 of the
property owners.

This approval. continsent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, resulations,
or adopted standards. The applicant shall be responsible for obtainins the required
Bon-Residential Use Permit throuSh established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice. eishteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is dilisentlr pursued, or unless additional time is approved by the Board of
zonins Appeals because of OCCUrrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and must be filed with the ZOOins Administrator prior to the expiration date.

Mr. Ribble seconded the mtion.

The motion carried by a vot.e of 5-0 with Chairman Smith and Mr. Kallay not present for
the vote.

I

I
*This decision was officially filed
became final on September 21, 1988.
date of this special permit.

/I

in tbe office of tbe Board of Zoning Appeals and
This date shall be deemed to be the final approval
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Pale ~. Septellber 13. 1988, (Tape 2). Scheduled cas. of:

12:00 &oon CIVIC ASSOCIATIOI OF ROLLI. HILLS. SPA 68-V-888-1, application under Sect.
3-203 of the zonina Ordinance to amend 8-888-68 for eommunity swimming pool
and tennb courts to penait addition to exiatins filter hou•• and a
modification of the dustln. wrface requirement. located at 1600 Paul Sprin&
Road, on approxu.atell 2.97 acres of land, zoned R-2, Kount Vernon District,
Tax Map 93-4«50)1

Jane Kelsey, Chief, Special Pe~t and Variance Branch. presented the staff report and
called the Board's attention to the fset that tbe special permit was approved in 1954
with 8l'II8Ildments in 1960 and there were no hours of operation on the pool. She stated
that the applicant MOUld comply with the Board'. policr on hours of operation provided
tbey could continue their adult swim. wbich besins at 6:00 a ••• and continues until 10:00
a.ll. There are no known violations associsted with thls use for the many years it has
been practiced. with respect to membership in the pool, lis.· Kelsey advised the Board
that the applicant believed that 350 would be a more accurate number and staff had no
problem with that Bince there were more t.han adequate parkitl& spaces.

Peter Kinzler, 1600 Paul Sprins Road, Alexandria, Virsinia, appeared before the Board on
behalf of the applicant and explained the applieant' s request as outlined in the
statement of justifieation as submitted with the application.

Mr. Hammack moved to grant SPA 68-V-888-1 subject to the development eonditions
contained in the staff report with the followins modifications:

"5. Membership shall be a maxinua of 350 fmilies and limited to prilll8rily
residents of the Hollin Hill subdivision and the immediate area.

8. The regular hours of operation shall be limited to 9:00 A.M. to 9:00 P.M.
Adult swill may be permitted between t.he hours of 6:00 A.M. and 9:30 A.M."

1/

COUlITY OF FAlUn, VIllOlnA

SPBCIAL PIIKI't DSOLU'fIOII OF THE BOAIlD OF ZOIIIIIG APPULS

In Special Permit Amendment Application SPA 68-V-888-1 by CIVIC ASSOCIATIO» OF HOLLI.
HILLS, under Section 3~203 of the zoning Ordinanee to amend S-888-68 for community
swinming pool and tennis courts to permit addition to existing filter house and a
modification of the dustless surfaee requirement, on property located at 1600 Paul
Spring Road, Tax Map Reference 93-4«50»A, Mr. H81IIII8ck moved that the Board of Zonins
Appeals adopt tbe followins resolution:

WHEREAS, the captioned applieation has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WIIK1lIAS, following proper notiee to the public, a public hearing was held by the Board
on September 13, 1988; and

WIIKREAS, the Board has made the following £indioss of fact:

1. That the applicant is t.he owner of the land.
2. The present zonins is R-2.
3. The area of the lot is 2.97 aeres of land.

A1IlD WHEREAS, t.he Board of Zoning Appeals has reached the followins conclusions of law:

THAT t.he applicant bas presented testiDony indicating compliance with the general
standards for Special Permit Us.s as set forth in Sect. 8-006 and the additionsl
standards for this use ss cont.ained in Sectiona 8-903 and 8-915 of the Zonins Ordinance.

BOW, THBUPORB, BB It RBSOLYBD t.hat the subject appUeation 18 GItD'lBD with the
following limit.ations:

1. This approval is granted to the applicant only and ia not transferable
without further action of th18 Board, and is for the location indicat.ed on
the application and is not transferable to other land.

:iW.L

).D/

I
2. This approval is granted for the buildinss and uses indicated on t.he plat

submitted with t.his applieation, except as qualified below. Any additional
structures of any kind, chanses in use, additional uses, or changes in the
plans approved by thia Board, other than minor ensineering details, whether
or not. these additional us.. or chan&es require a Special Pendt, shall
require approval of this Board. It shall be 'the duty of the Pemittee to
apply to this Board for such approval. Any changes, other than mnor
ensineerins details, without t.his Board's approval, ahall constitute a
violation of t.he conditions of this Special Permit..



paze e2GJ~ September 13. 1988, (Tape 2), (Civic Association of Hollin Hills,
SPA 68-V-888-1, continued from Pase -?t'/ )

4. nis use shall be subject to the provisions set forth in Article 17, Site
Plans. Any plan submitted to the Director, Department of Environmental
Kanasement. shall conform to the approved plat and these conditions.

5. Membership shall be a maxinum of 350 families and lintited to primarily
residents of the Hollin Hill subdivision and the immediate area.

3.

6.

A copy of this Special Pemit and the Bon-Residential Use Permit SHALL BE
POSTBD in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

After-hour parties for the swillllling pool shall be sovemed by the following:

o Limited to six (6) per 8eason.
o Limited to Friday, Saturday and pre-holiday eveninss.
o Shall not extend beyond 12:00 1Il.idnisht.
o Shall request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (1) such party at a time and
8uch requests shall be approved only after the succesaful conclusion of
a previous after-hour party.

I

I

7. There shall be a minimum of 80 parking spaces.

8. The reSular hours of operation shall be limited to 9:00 A.M. to 9:00 P.M.
Adult svim may be permitted between the hours of 6:00 A.M. and 9:30 A.M.

9. The transitional screening reqUirement shall be modified so aa to allow the
existing vesetatioo to remain to satisfy the transitional screening
requirement. Additional supplemental evergreen plantings, as may be required
by the County Arborist, shall be provided to screen this use froa the
adjacent residenees. The existing fencing shall remain and shall satisfy the
barrier requirement.

10. The Consumer Serviees Section of the Bnvironmental Health DiviBion of the
Fairfax County Health Department shall be notified before any pool waters are
diseharsed durins drainsse or eleaning operations. This aseney will
determine as to whether proper neutralization of the water bas been
eompleted.

11. A modification of the dustless surfaee requirement for the parking area is
approved for a period of five (5) years and shall automatieally expire,
without notice. The area for whieh the modification of the dustless surface
requirement bas been approved shall be maintained in accordanee with the
standard praetiees approved by the Direetor, D!M, which inelude, but are not
limited to the followins:

A. Travel speeds shall not exeeed 10 mph and shall be appropriately dsned.

B. During dry periods, application of water or ealeium chloride shall be
llIIld.e in order to control dust.

C. Routine maintenanee shall be performed as may be required by the
Direetor. DIDl to prevent surfaee unevenness, wear throush or subsoil
exposure. Resurfaeing shall be eonductect when stone beeomes thin at the
direction of the Direetor. DIM.

I

D. Runoff shall be cbanneledaway from and around psrking areas.

E. The applieant shall perform periodie inspeetions to monitor dust
conditions. drainase funetions, eompaction and mlsration of stone
surface. I

12. At such time as the parking lot is paved. a minimum of five (5) percent
interior parkins lot landscaping shall be provided as required by the Zoning
Ordinance.

Thia approval. eontingent on the above-noted conditions, shall not relieve the
applicant from complianee with the provisions of any applicable ordinanees, rSlulations,
or adopted standards. The applieant shall be responsible for obtaining the required
Ron-Residential Us. permit through established proeedures, and this speeial permit shall
not be valid until thie bas been aecomplished.

I
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Pq. tlI.2.. Septellber 13, 1988. (Tape 2), (Civic Association of HollIn Hills,
SPA 68-V-888-1. continued froa Paae ~4:L- )

Under Sect. 8-015 of the lonill& Ordinance, this Special Permit shall automatically
expil'B. without notice. aisbtaan (18) IIOnths after the approval dat.* of the Special
Permit unle88 the activity authorized has been established. or unless construction has
started and is dilisently pursued, or unless additional time is approved by the Board of
Zonin& Appeals because of oeeurrence of eonditions unforeseen at the tilll8 of the
approval of this Special Pemit. A request for additional time shall be justified in
writing, and must be filed with the ZORing Administrator prior to the expiration date.

Hre. Thonen seconded the motion.

The motion carried by • vote of 5-0 with Chairman Smit.b and Mr. Kelley not present for
the meeting.I *This deeision was officially filed
became final on September 21, 1988.
date of this special permit.

/I

in the office of the Board of Zonin& Appeals and
This date shall be deemed. to be the final approval

As there was no other business to come before the Board, t.he meetins _s adjourned at
12:50 p.m.

I

I

I
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Board of Zoning Appeals
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The E'eaular meaUns of the Board of zonlna Appeals wa. held. in the Board Rom
of the Ita•••y Bulldins on Tue.eta,. Sept8llber 20 1988. The followinl5 Board
lteIrIberll wra preaM\t: Chairman Dani.l S1U.tb; Ann Day; Paul lfuIIlaek; John
Ribble; IUId Kary Thonen. John DiGiuUan and IIobert bU.y nre absent from the
meetina·

Chairman smith called the meeUna to oreler at 9:20 A.H. with Hrs. Day leadina tbe prayer.

/I

Chairman smith expressed the Board's thanks and appreciation to 'lll1ll8.ra Gentry, Actina
Deputy Clerk to the Board of ZORina Appeals, Who had accepted. position with the Office
of Transportatlon. Ha informed the Board that today walil her last day. Chairman smith
stated that it was unfortunate that the Clerk and Deputy Clerk .poaitione could not be
recla••ified to reward the ability of the people Who continued to leave for higher
perini positions.

/I

Hra. Thonen moved that the Board noIl'llnate Betsy S. Hurtt to fill the vaeant position of
Clerk to the Board of Zonins Appeals.

Hr. HamIIlack seconded the motion which passed by a vote of "-0, ME". Ribble not pE"esent
foE" the vote, Mr. DiGiulian and Hr. Kelley absent fE"om. the meetins.

/I

ME"s. Thonen stated that the hiBb turnoveE" E"ate of peE"sonnel was hampeE"in& the BU in
keepins up with tbeiE" heavy caseload. She moved that the BZA pass a Resolution to be
sent to the DiE"actoE" of the Office of CompE"8hensive Planning and to the Office of
Pe['8onnel askina them to look at the possibility of E"eclassifying the Clerk and Deputy
Clerk positions in accordance with the duties p&E"formed.

ME". HllllIlI8.ck seconded the motion which paased by a vote of "-0, ME". Ribble not pE"esant
foE" the vote, liE". DiGiulian and Mr. Kelley absent from the meeting.

zua
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pa,e02~septembeE"20, 1988. (Tape I), Scheduled case of:

I
9:00 A.M. JOHI H. STOlES III. VC 87-M-l"9, application undeE" Sect. 18-"01 of the

zonint Ordinance to allow subdiviaion into two (2) Iota, proposed Lot 1
havins a lot width of "3 feet (100 ft. lIin. lot width l'equiAd by Sect.
3-206), located at "3"0 Old Columbia Pike, on appE"o.imately 2."158 aCE"ea
of land, zoned B-2. 1Ia80n Distdct, Tax Map 71-2«1»59. (DIFIRRBD FROM
2/16/88. 3/8188 ABO 6/1"/88 FOR ADDITIOBAL INFORKATIOB)

Lori Greenlief. Staff Coordinator. informed the Board that the applicant had sent a
letter Aqueatins anotheE" deferral.

John Stolees, -'132 Whbparins Lane, Annandala, Virsinia, the applicant, appeared before
the Board. Ha stated that he ItaS not prepaAd to 10 forward with the headna becaua. he
waa still attBlllptins to subdivide the land by ri&ht. Mr. Stokes indicated that a land
swap had been foraally approved by the Fairfax County Park Authority, but that the
Department of Environmental IIanqament atill required additional information for their
revi.. of the 8ubdivision.

Hrs. Thonen moved to defer VC 87-M-l"9 until December 13, 1988, at 9:00 a.m.

Hr. Haamack second.d tn motion which passed by a vote of "-0, Hr. Ribble not present
for the vote, Mr. DiGiulian and Hr. Kelle, absent from the aeetins.

Lod Greenlief. Staff Coordinator. pAsented the staff report.

/I

Pale ~~eptember 20, 1988, (Tape 1). Scheduled ease of:

I

I

9:15 A.M. JOHB API_IS ABD I_AHA APIVIS, VC 88-D-053. application under Sect. 18-"01
of the Zoning Ordinance to allow construction of addition to dwellins to
".1 feet fE"Om aide lot line and 20.0 feet from ~r lot line (12 ft. min.
side yard and 25 ft. min rasE" yard l'equired by Sact. 3-307) and to allow
construction of deck ".0 feet fE"Otll the other side lot lina (7 ft. min.
side yard required by Sects. 3-307 and 2-"12), located at 152" pathfinder
Lane, on approximately 15,2"" square feet of land, zoned R-3, Dranesvilla
District. Tax Map 30-"«2»(8)15 and 16. (DIFRRRBD l'IOH 6/28/88 - ROTICIS
BOT IV OHDIIt)

John Apinis, 152" Pathfinder Lane, KeLeen. Vir&inia, the applicant, explained the
request as outlined in the statement of ju.tification submitted with his application and
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Pas.~. Sept.~ 1988. (Tape I), (John Aplob and lnara Apinh. VC 88-0-053,
continued from Pas )

he emphasized that his lot 1t88 exceptionally RattOW. Hr. Apinis stated that the
addition was beios built for his handicapped IllOther for livins space and. that be had
lettera in support froll the adjacent property owners.

In response to a question from Chairman Staitb, tlr. Apiois stated. that be eould not meet
the sid. yard requirements for t.he deck because of the d..llign and the way lobe steps and
future Wheelcbair ramp had been situated.

Ms. Greenlief clarified that accordina to Sect. 2-412 of the Zonif1l, Ordinance, an open
deck lea. than four feet in heisht could extend twenty feet into the rear yard. She
indicated. that a mistake had been lNIde in the ataff report with "ssard to the height of
the deck. Also. the addition to the house would extend into the rear yard and would
require a five foot variance.

Mr. H8IllII\llck st.at.ed t.hat. t.he Board was not. prepared to approve the applicant's request.
He asked: Mr. Apinis if he would consider presenUns his request at. another time when the
full Board was present.. Chairman smith stated that he was willins to support. t.he
request if the deck was reduced by three feet.

Hrs. Thonen requested that the Board recess for five minutes.

The meeting reconvened and Chairman smith asked if there were any speakers. There being
none, Chairman Smith closed the public hearins.

Hr. Hammack moved t.o grant in part vc 88-D-053 (the variance for t.he deck was denied)
with an additional condition nu1llber four.

/I

COUIft'Y OJ' FAlUn. VIRGIII1A

VIJUARCI ItDOWTIOB or 'rHI BOARD OJ' ZOItIIIG APPIALS

I
tn variance Application VC 88-D-053 by JOHlf ABD tl!lARA APtl!ltS, under Section 18-401 of
the zonins Ordinance to allow construction of addition to dwelling t.o 4.7 feet from side
lot line and 20.0 feet from rear lot line and to allow construct.ion of deck 4.0 feet
from the other side lot line (declt dni.d), on property located at 1524 Pathfinder
Lane, 'lax Map Reference 30-4«2»(8)15 and 16, Mr. Ha1IIIIack moved t.hat the Board of
zonins Appeals a40pt the following resolut.ion:

WHnlAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board. of Zoninr. Appeals; and

WliERIAS, following proper notice to the publte. a public hearing was held by the Board
on September 20, 1988; and

WHIl:RBAS. the Board has made the follOwins findings of fact:

1. That the applicanta are the owners of t.he land.
2. The present zoning is 11-3.
3. The area of the lot is 15,244 square feet of land.
4. The exceptional narrowness of the lot.
5. 'lbe length of the lot is irregular.
6. That the deck addition is a matt.er of convenience.

This spplication meets all of the following Bequired: Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property baa at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowneas at the time of the effective date of the
Ordinance;

C. Ixceptional size at the time of the effective date of the Ordinance;
D. Ixceptional shape at the time of t.he effective date of the Ordinance;
E. Kxeeptional topographic conditions;
F. An extraOrdinary situation or condition of the SUbject property, or
G. An eKtraordinary situation or condition of the use or development of

property immediately adjacent to the subject prOperty.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopt.ed by the Board of
Supervisors as an amendment t.o the zoning Ordinance.

4. That the 8trict application of this Ordinance would produce undue hardship.
s. That 8uch undue hardship is not shared generally by other properties in the

same zoning distriet and the same vicinity.

I

I

I

I

I
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p8&e.2IJ1, sept8!lber 20, 1988. CTape I), (John Apinill and lnara &pinie. YC 88-0-053,
continuad from Pa&.~)

6. That:
A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably re.trict all reasonable use of the subject property. or
B. The ,ranting of • variance will aUeviate a elearly dalOn,treble

hardship approaching confiscatlon 8. distinguished from a spacial privileS8 or
convenience sousht br the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distdel. will not. be chanaed by the sranting
of the variance.

9. That the variance will be in harmony with the intended lIPidt and purpose of
this Ordinance and will not be contrary to the public inter••t.

ABD WHEREAS, the Board of ZOoiDS Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW. 'rHKUFOU, BI IT IISOLYBD that the subject application is GIAJrl'BD D PART (the
variance for the deck is denied) with the followins limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unles8 construction has started and is diligently pursued, or unle8s a
request for additional tiM 18 approved by the lZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
MUst be justified in writing and shall be filed with the zoning Administrator
prior to the expiration date.

;::UI

j07

3. A Building Permit shall be obtained prior to any construction.

I .. The uterial used shall be similar to appearance and quality of the existill&
dwelling.

Mrs. Thonen seconded the motion.

The motion carried by • vote of 4-0 with Mr. Ribble not preeent for the vote and Hr.
DiGiulian and Mr. Kelley absent from the meeting.

*This decision was officially filed
became final on Sapt8lllblar 28, 1988.
date of th18 variance.

in the office of the Board of Zoni8& Appeals and
This date shall be deemed to be the final approval

/I

Page ~, September 20, 1988, (Tape 1). Scheduled case of:

9:30 A.H. TEMPLE BAPTIST CHURCH, SPA 85-0-009-2, application under Sect. 3-303 of
the zonill& Ordinance to renew child care center use, increase parkins,
relocate trailer and change approved building addition to phases. located
at 1545 Dranesville Road. on approximately 6.2 acres of land, zoned 1-3,
Dranesville District, Tax Hap 10-2«(1»7 and 7A. (DSF. FROM 6/30/88 
lIOTICES BOT II!I OIDEI)

I
Lori GreenIlef, Staff Coordinator, presented the staff report.
reconmended approval of SPA 85-0-009-2, in accordance with the
appendix I, with the followil\& chan&e.:

"Condition eight should read:

She stated that staff
Development Conditions in

I

The maximum combined daily enrollment for the child care center/school of
general education shall not exceed ninety-five (95) children.

Condition eighteen should read:

Stormwater from the new parkins lot shall, if deemed feasible by the
Department of EnvIronmental llanagement in coordination with the StOl'lll.
Drainale Branch of the Department of Public WOrks, be conveyed over a
vegetated fIlter strip and infiltration trench or into the proposed
Stormwater Detention Pond on site. The tr~ch and adjacent vegetated
buffer shall be desilned in accord with Chapter 5 of the Council of
Government.' Document entitled Controllinl Urban Runoff."



PaZ8 -24 . 8eptellber 20. 1988.
continued ft"Olll peae:b1 )

(tape 1). (temple Baptist Church. SPA 85-0-009-2.

Ms. Greenlief stated that the Board mizht want to add an additional Condition
Bineteen to read:

"The construction of Phase II shail eonnence no iater
than SepteDber 27. 1993."

Hr. Hammack questioned how many tiDes the Office of transportation had visited the
sHe and what the hours were. Ma. Greenlief replied that they had visited the sHe
one time prior to 8:30 a.m.

Ms. Greenlief stated that the transportation report eontained observations of the
number of cars turning into the facility and the high volume of traffie on
Dranesville Road Whieh indicated a need for a left-turn lane.

Cliff Saylor, 46615 Bast Church Boad, Sterlins, Virginia. representative of the
applicant. appeared before the Board. He indicsted. that the only development
conditions he had a problem with wel"8 numbers fourteen and fifteen. with regard to
condition number fourteen, Hr. Saylor atated that the church had already dedicated
45 feet from the centerHne of Draneaville Boad. He stated that any further
dedication would cause the removal of the ehurch siln and four mature oak trees ..

Relardinl condition number fifteen, Hr. Saylor atated that a left-turn lane was
unneeessary accordins to the traffie study done by the Temple Baptist Church.

Peter Osbourn, 12038 Chevia Drive. Herndon. Virginia, another representative of the
applicant, appeared before the Board. He stated that a total of seventy-five
students were enrolled in the school, and that about thirty of those seventy-five
use the before and after school eare. Hr. Osbourn stated that Herndon Hizh Sehool
opened at 1:45 a.m. which was when the heaviest traffie on Dranesville Road
occurl'ed. He felt that tbe traffic study done by the County wa. invalid 'because it
eounted all the eara turnins into their parking lot which wel"8 overflow parkins
from the hiZh sehool.

Hr. Osbourn stated that the chureh had been aglressive in trying to diseourale
students from parkins in the chureh lot by calling the police to issue tiekets and
in havins ears towed.. He indicated that the chureh bad not ziven their pem.ission
for their parkins lot to be used by the high sehool. tlr. Osbourn stated that he
had done his own traffie study one mornins the previous week and he distributed a
eopy to the Board Members.

Chairman SIlHh ealled for speakers in support of the applieation.

Helen critehfield, 1108 Walker Boad, Great Palls, Virginia, appeared before the
Board. She stated. that her ehild had attended the Temple Baptist Sehool for the
past three years and that she had never had a problem turnine left fr01ll Dranesville
Boad. Ms. Critchfield lItated that there appeared to be no need for a left-turn
lane.

'I."he next speaker in support was Gearse Gino, 12331 Cliveden Street. who stated that
his son had attended the sehool for a year and he never had any problem turnine
left from Dranellville Road into the schaol property.

Chairman smith called for speakers in opposition to the applieation.

SlIlly Hiller, 1554 Dranesville Road, appeared before the Board. She stated that
she owned property direetly aeron froa the Temple Baptist Chureh. lb. Miller
stated that at the time she purehased her property it had an egress/ingress
directly onto Drane.ville Boad.but she had been granted approval by the County for
the use of an easement that also served five other properties due to the high
volume of traffie on Drane.ville Road. Ms. Killer requested that the Board require
the installation of a left-turn lane and, in addition, require the ehureh to
provide more sereening to eut down on the nolae zenerated by the parking lot
traffic.

Durine rebuttal, Hr. Osboum stated that he didn't see how a left-turn lane would
anist Ms. Miller in the ingress and elress of her property since she wasn't
IDeated anywhere near the entranee to the ehureh property. He indieated that the
ehureh was villine to plant white pine trees on the south end of the lot to belp
shield the noise as requested by Ms. Hiller.

Ms. Greenlief stated that condition number twelve addressed tbe sereeninZ and that
the Board eould add to it to include the additional white pine trees. In addition,
for information purposes. she stated that the rezonine whieh was approved aerosa
from the ehureh property on Lot 2 and Lot 9 had proffered a left-turn lane into
that subdivision.

There heine no further speakers, Chairman smith elosed the publie hurinl.

I
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pqeM. September 2~ 1988. (!ape 1). ('1'uIple &pt18t Church. SPA 85-0-009-2,

continued froll ''''-.1''' )
Mrs. Thonen moved to Brat SPA 85-0..009-2 with tbe deletion of eonditiotUl 14 and 15
a revisions to the followins conditions:

"12. The exlstins ",et.Uan alona the northern lot line shall be pre.erved in
lieu of trandtional Screeniq 1. The area alonS the western lot line
adjacent to the exlatins parklng lot ahall be suppl~t.d with White
pines to screen the lot in lieu of the provision of Transitional Screening
1. The type and location of the•• pi.nUns. shall be approved by the
County Arboriat at the time of site plan review.

17 . The construction of Phase II shall eommence no later than September 27.
1993 ...

/I

courrr or FAlUn, YIRGllJU

SPICIAL PDII1T IISOW'f'Ia. OF rill: 8OAJU) or ZOIJIIIG APPULS

In Special Permit Amendment Application SPA 85-0-009-2 by TKHPLE BAPTIST CHURCH.
under Section 3-303 of the zonins Ordinance to renew child care center us_,
increase parkinl, relocate trailer and chanae approved buildinl addition to phases,
on property located at 15..,5 Drane.ville aoad. Tax Map Reference 10-2«1»)7 and lA,
Mrs. Thonen moved that tbe Board of Zoning Appealll adopt tbe following resolution:

WHEREAS, tbe captioned application has been properly filed in accordanee witb tbe
requirements of all applieable state and County Codes and witb tbe by-laws of tbe
Fairfax County Board of Zonina Appeals; and

WHERKAS, following proper notice to the public, a publie hearing was held by the
Board on September 20, 1988; and

WHBREAS, the Board has made the following findings of fact:

1. That the applicant is the ownsr of the land.
2. The present zoninS is R-3.
3. The area of the lot ia 6.2 acres of land .
..,. That the applieant has worked with the citizena in making this application

work.
S. That there have been no complaints or prob18lll8 with tbe current usqe.

AIm WHEREAS, the Board of zoning Appeals has reaehed the following conclusions of
law:

THAT the applicant baa pr88ented testimony indicating compliance witb the seneral
standards for special Permit Uaes as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-003, 8-305 and 8-307 of the
Zonins Ordinance.

BOW, THDBFOU, BB IT RESOLVED that the subject application is GUftKD with the
following limitations:

1. This approval is granted to the applicant only end is not transfersble
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. ThiB approval is granted for the buildings and uses indicated on the plat
submitted witb this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses. or
changes in the planll approved by tbis Board, otber than minor eosineering
details, Whether or not these additional uses or changes require a Special
Permit. shall require approval of this Board. It llball be the duty of the
Pendttee to apply to this Board for sucb approval. AnJ changes, other
than minor ensineedna details, without this Board's approval. shall
constitute a violation of the conditionll of thiB Special Pe~it.

3. .l copy of this Special Permit end the Bon-Residential Uae Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departmentll of the County of Fairfax durins the hours of
operation of the permitted use.

..,. This use shall be subject to the provisions set fortb in Artiele 17, site
Plans.

5. An eight-foot asphalt trail shall be provided along Dranesville Road in
conformance with Article 17 of the zoning Ordinance and the Countywide
Trails Plan and as approved by the Depertment of Environuental Manag~t.

ZUII
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21U

6.

7.

s.

Handicapped apacell shall be provided. in accordance with Article 11 of the
zoning Ordinance and as determined by the Department of Environmental
Manasement.

Before any sround-disturbins activities are undertaken, erosion and
sediment controls, eomplyin& with Chapter 104 of the County Code, and
Article 7 of the Public racilities Manual, shall be in place, in order to
protect the storm drainase easement located on the north side of the
proposed improvements.

The maximum combined daily enrollment for the child eare center/school of
general education shall not exceed ninety-five (95) children. The total
number of children enrolled in prosrau which operate prior to 8:30 A.K.
or after 4:00 P. K. shall not exceed thirty-five (35).

,I;). / 0
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9. The maximum hours of operation for the ehild eare eenter/sehool of len8ral

edueation use shall be 6:30 A.M. to 6:00 P.M.

10. Interior parkins lot landseapinl shall be provided in aeeordanee with
Artiele 13 of the zoning Ordinanee. In addition, the island in the
existing parking lot whieh is now without plantinSs shall also be planted
in aecordanee with Artiele 13.

11. Peripheral parking lot landseapins shall be provided in the new parking
lot in aecordance with Artiele 13 of the Zoning Ordinanee.

12. The existing vesetation along the northern lot line shall be preserved in
lieu of transitional screening 1. The area along the western lot line
adj aeent to the existing parkins lot shall be supplemented with white
pines to sereen the lot in lieu of the provision of transitional Sereenins
1. the type and location of th.se plantings shall be approved by the
County Arborist at the time of site plan review.

13. there shall be a maxitl'UJD. of one temporary elassroom trailer on site and
this trailer shall be removed upon eompletion of Phase 1 of the bulldins
addition.

14. Parkins lot lilhtins. if provided, shall be on poles not to exeeed twelve
(12) feet in heisht and shall be shielded in sueh a manner so as to direct
lisht only onto the parkins lot.

15. Innovative erosion and sediment eontrol measures should be implemented in
accordance with Public Faeilities Manual standards.

16. Stormwater froll. the new parkins lot shall, if dellUled feasible by the
Department of Environmental Management in eoordination with the Stom.
Drainage Branch of the Department of Publie works, be eonveyed over a
v....tated filter strip and infiltration trench or into the proposed
Stormwater Detention Pond on sile. The treneh and adjaeent ves.tated
buffer sball be desisned in aeeord with Chapter 5 of the Couneil of
Governments' Document entitled controlling urban Runoff.

17. The eonstruetion of Phase II shall e01llll8tlee no later than September 21,
1993.

This approval, eontinsent on the above-noted conditiona, shall not relieve the
applicant from coaplianee with the provisions of any applieable ordinances.
r&lulations, or adopted standards. The applicant shall be responsible for
obtainins the required Ron-Residentiel Use Pemit throush sstablished proeedures,
and this special permit shall not be valid until this hall been accomplished.

Under Sect. 8-015 of the zonin& ordinance, this Special Permit lIhall
automatically expire. without notice, eishteen (18) months after the approval
date* of the Speeial Pemit unless the activity authorized has been established,
or unless construction bas started and is diligently pursued, or unless additional
time is approved by the Board of Zonina Appeals beeause of oceurrence of conditions
unforeseen at the time of the approval of this Special Penait. A request for
additional time shall be justified. in writins, and must be filed with the Zonins
Administrator prior to the expiration date.

Hr. Hammack seconded the motion which carried by a unanimous vote of .5-0 with Hr.
DiGiulian and Hr. Kelley absent from the meeting.

*This decision was officially filed in the office of the Board of Zonins Appeals
and became final on SepteJlber 28, 1988. This date shall be deemed to be the final
approval date of this speeial permit.
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I

9:45 A.H. GREAT PALLS BOARDIIIG KIIOfILS. IIC •• spa 81-0-056-1, application under
Sect. 3-103 of the zonio& Ordinance to allow renewal of 8-81-D-056
for kennel and request for waiver of dust I••• surface requirement.
located at 8920 Old Dominion Drive, on approxi- mately 92.341 square
reet of land, zoned I-I. Draneaville District, Tax Hap 13-4«1»31.
(DIPBIlUD FROII 1/12/88 AIID 4/26/88 - larICIS IrO"l II OBDBR. DBP'BRUD
FROM 1/19/88 POll RBADVDnSllfG ABD POR IBW 100rICIS)

;/ I 1

I

I

I
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lCathy Reilly, Staff coordinator. presented the staff report. She stated that part.
of the subject property extended into the Difficult Bun Environmental Quality
Corridor (IQC). therefore. staff was reeoanendinc a conservation .asement without
public aeeess be provided for the remainder of the BQC.

Mrs. Thonen stated that the fUe cont.&ined many letters in support of renewins the
application and that she had only seen one in opposition.

Bandy Minchew with the firm of Hazel, Thomas, Piske, Beckhom & Hanes, 3110
Fairview Park Drive. Palls Church, Virginia, representative of the applicant,
appeared before the Board. He stated that the kennel was a low intensity use which
serviced no more ,than 100 anillla18 with a total of 8 employees. Mr. Minchew stated
that the transportation impact was miniDum and that there was ample parkins. In
addition, sereenins and vesetation was very dense on the property.

Mr. Minchew stated that he was in support of all the deVelopment conditions except
for condition number eisht which required the dedication and construction of a
six-foot trail. He stated that this would require construction in the BQC which
should be preserved, the clearins of vesetation and the construction of a retainins
wall. In addition, with resard to condition number eleven, he asked. that the Board
make this a conservation easement Which is temporary and would only be in effect
durin& tbe term of the special permit use.

Mr. Minchew read several letters in support written by a realtor in Pairfax County,
the Pairfax County Park Authority, the Pairfax County Humane Society, and the
Animal Protection Association.

Chairman smith called for speakers in support of the application and the followtns
citizens came forward: Jolm sexton, 9011 Old Dominion Drive, McLean; Imily
MeQueen, 9024 Old DolIlinion Drive, MeLeani Bdward Michelitch. DW, 10208 Colvin Run
Road, Great Palls; Lee Kichelitch, 10208 Colvin Run Road, Great Pallsi Brie Wyant,
owner of the kennel. Halen critchfield. 1108 Walker Road, Great Pallsi and Tony
Vep, 201 River Bend Road, Great PaUs.

The speakera indicated that they have never observed any probl8118 an efficient
manner without any odor or noise.

Chairman smith called for speakers in opposition to the application. Gene Hill,
9006 Old Dominion Drive. Meldoan, appeared before the Board and atated that he was
opposed to the kennel due to the noise. In addition, he stated that the 8IIlPloyees
were usins his driveway to sat to the kennel and were exercisins the animals in
front of hill house. In reaponse to questions, Mr. Hill stated that he had
purchased his home in 1985 knowins there was a kennel adjacent to the property.
With relard to the driveway use, it was determined that it was a private road that
was not owned by Hr. Hill.

Hr. Gonzalez, 8914 Old Doainion Road, MeLean, appeared before the Board to speak in
opposition to the application. He stated that Difficult Run created an echoins
effect with the nolae created by the kennel and that the dense vesetation did not
effectively screen the noise or the odors. Hr. Gonzalez stated that he had
purchased his property in 1980 and that the builder had informed him at that time
that the kennel would be movins shortly. Hr. Gonzalez asked that an appropriate
sound barrier be erected at the kennel.

Durina rebuttal, Hr. Minchew stated that the road alona Mr. Hill's house was not
used by lcennel employees and that the only doS that had been walked in front of his
house was the one personally owned b,. Ms. Wyant. With rei_ret to the noise, Mr.
Minchew stated that the dOIS were kept 1.nside at nilht and were only outside for a
few hours a day for exercise in their run.. Kr. Minchew indicated that the kennel
wa. nov hooked up to a Fairfax Count,. sever line and there was no looser an i.asue
resaretina odor.

There beina no further speakers, Chairman smith closed the public hearins·

Mrs. Day moved to Irant SPH 81-D-056-1 v1.th chanses 1.n the development conditions.

II



P8le September 20. 1988, ('1'apel 1-2), (G~t 'alll Boardifl& Kennels. Inc.,
spa 81-0-056-1, continued. froll Pq./l.// )

courn or r.lIUAX. VIRGIlIA

SPICIAL PDIIl'! 1l1S0UJ'rIOi or rHB BOAIlD or ZOIIIIIG APP!ALS

In Special Permit Renewal Application SPR 81-0-056-1 by GUAT PALLS BOARDllfG
t.ElDIUS, IIIC., under Section 3-11:03 of the Zoning Ordinance to allow renewal of
8-81-0-056 for kennel and request for waiver of dustless surface requirement, on
property located at 8920 Old Dominion Drive, Tax Map Reference 13-.«(1»31, Mrs.
Day moved tbat the Board of Zoning Appeals adopt the following resolution:

WHIEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIREAS, follovins proper notice to the public, a public hearing was held by the
Board on September 20. 1988; and

WHEREAS, the Board hss made the following findings of faet:

1. That the applicant is a corporation co-owned by Bric H. and Joyce H. Wyant.
2. The present zoning is I-B.
3. The area of the lot is 92,3.1 square feet of land.
4. That there are many letters of support.
5. That staff presented a supportive detailed report.
6. That the roof over the run was a problem that was dealt with by Mr.

Minchew.

AND WHEREAS, the Board of Zonins Appeals has reached the followins conclusions of
law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Use. as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the Zoning
Ordinance.

IIOW, THEREFORE, BB IT RBSOLVED that the subject application is GaAIITKD with the
followina limitations:

1. This approval is grsnted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is aranted. for the buildinas and uses indicated on the plat
submitted with this application, except as qualified below. Any
additional structures of any kind, changes in use, additional uses, or
changes in the plans approved by thh Board. other than minor engineedns
details, Whether or not these additional useS or changes require a Special
Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other
than minor eosineering details, without this Board's approval, shall
constitute a violation of the conditions of this special Permit.

3. A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operatIon of the permitted use.

4. This use sball be subject to the provisions set forth in Article 11. Site
Plans.

I

I

I

5.

••

The use is limited to the keeping of 100 animala total.

The hours of operation shall be limited to 8:00 a.D.. to 6:00 p.m. Monday
through Frida, and 8:00 s.m. through 5:30 p.1I1. on Saturday. I

7, There shall be no more than eight (8) employees on site at anyone tl1ll8.

There shall be a total of twelve (12) parking spaces aasociated with this
use. These parkins spaces shall be as follows: eight (8) parkins spaces
shall be designated for employee parkins and four (4) parking spaces shall
be designated for customers. The customer parkins spaces associated with
this use shall be paved.

8.

•• A waiver of the dustlesa
employee parking spaces.
maintained in accordance

surface requirement shall be granted for the
These parking spaces shall be be constructed

with the standard practices set in the Public
and

I



'ac.iIities Manual and approved by the Director. Department of InviroRDental
Manasement (Dial). which shall include but not. be limited to the followins:

P8S8 b.J.. September 20. 1988, <rapes 1-2). (Great ,.11. Boardins Kenneb. Inc. .•
SPa 81-0-056-1, continued frOIl Pqe.2/.,:t)

o Routlne maintenanee shall be performed to prevent surface unevenness,
wear-throush or subsoil exposure. ..aut"faelng sball b. condueted
when atone becomes thin.

I

I

o

o

o

o

Travel speeds in the parkins area shall be limited to 10 mph or less.

Durina dry periods, application of water Or caleium chloride shall be
made in order I to eontr'ol dust.. . 1', i t;,'

Runoff shall be channeled a....y from and around the parkins areas.

The property owner ahall p.rfo~ periodic inspection to monitor dust
conditions. dralnase funetiona, compaction and mlsration of stone
surface••

o The waiver of the dustless surface t'equirement is approved for a
period of five (5) years.

Z.Lil

J-/J

I

I

I

10. The applicant &hall at tbe time of site plan approval, reco~ 8lllOflS the lliUld
records of 'airfax county, a Conservation Basement to the Board of
SUpervisors. The easement shall include that land which "as defined by the
'airfax County Staff on the Special Use Permit Plat dated July 29, 1988 as
!nvironmetttal Quality Corridor (BQC), Athc1lment A. The exact location of the
boundary shall be determined at the time of Bite plan review by the DePartment
of Environmental Manasement in coordination with the Office of Cooprehensive
Planninl. There shall be no dearinl of any veletaUon in this area, except
for dead or dylns trees or shrubs and no Iradins or removal of any soils or
rocks; and no construction. erection or installaUon of any structures within
the KQC area. This conservation easement shall expire by its own terms upon
termination of the kennel use.

11. The existlns on-site veletation may be used to satisfy the Transitional
Sereenins 1 (25') r;-equirement alOlll the northern, southern and eastern lot
lines.

12. A modification to the width Transitional Screeninl 1 (25') shall be provided
alons the western lot line to allow the existins veletation to satisfy this
requirement provided the screening area is approxilll8tely ten (l0') feet in
width. The existing vqetatlon may be supplemented if determined necessary by
the County Arborist to adequately screen the use from the adjacent properties.

13. The barrier requirement shall be _ived alons the northern, southern, and
eastern lot lines.

14. The existiQ& wooden fence approximately four (.) feet in heilht alOlll the
western lot line shall remain and shall fulfill the barrier requirement alons.
the western lot Hne.

15. The existins siln located in the front yard of the property shall conform to
Article 12, Silns, of the zoninl Ordinance.

The sbove development conditions incorporate all applicable conditions of the
previously approved special perait uses for this property.

This approval, continsent on the above-noted conditions, shall not relieve the
applicant from cmapliance with the provisions of any applicable ordinances, relulations,
or adopted standards. The applicatlt shallbe r8sp:onslbl,e ;forobtalninl,the required
Bon-Buidential U8e f1.t'Dlitt.lI~ "est'ab!ish8d: procedures ;ancf' this '.paelalperirdt shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the ZOnins Ordinance. this Spacial Pennit shall automatically
expire, without notiee, ellbbeD (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is dUilently pursued, or unless additional tllll8 is approved by the Board of
zonins ApPeals because of occurrence of conditions unforeseen at the tllD8 of the
approval of this Special Permit. A request for additional time shall be justified in
writins, and IllUst be filed with the ZOOins Adlllinistrator prior to the expiration date.

Hr. Hammack seconded the motion.

The motion carried by a unanimous vote of 5-0 with Hr. DiGiulian and Nr. Kelley absent
from. the meetins.
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*This declslon was officially filed
became flnal on September 28. 1988.
date of this special parmit.

l!14

Pase M September 20,
SPI 81-D-056-1, continued

1988. (Tap•• 1-2), (Great raIl. Board1na xenoels, Ine.,
f ro1ll Pale 4/.3 )

in the office of the Board of Zonins Appeals and
This date shall be d88Ml1 to b. the final approval

I

Jane Kelsey. Chief~ special Permit and 'Variance Branch, introduced Catby Chianese, from
t.he zoning Evaluation Division. 1lezoning and Special Exception Branch. Ms. kelsey
stated that Ms. Chianese had prepared the Special Exception staff report for the Board
of SUpervisors and the Special Permit staff report for the Board of Zoning Appeals.

PaS8

10:00 A.H.

September 20, 1988. (Tape 2). Scheduled caa. of:

8TM LABDSCAPI SERVICES. IUC., SP 87-8-084, application under Sect. 8-901
of the ZOftins Ordinance to allow a modiflcation or waiver of dustless
surface requirelll8t'lt for a plant nursery. loeated at 11701 Braddock Road,
on approxilll8tely 42.485 aerea of land. zoned R-C & WS. Sprinsfield
District. Tax Map 67-2 «1» 3, 4, S. (COICURREHT WITH SB 81-8-101. DBl.
FROtt 7/28/88 TO ALLOW SPECIAL EXCEPTIO» TO BE HEARD) I

cathy Chianese stated that the Special Exception had again been deferred and was
rescheduled for September 26, 1988. She stated that the issue of the parking lot and
its location on the site was one that staff and the Board of supervisors were still
discussing.

Bud Testerman. 10523 Main Street, Fairfax, attorney for the applicant appeared before
the Board. He stated that he had no objection to the deferral of the special permit
application hearing although he would like it heard as soon as possible after the Board
of supervisors hearing due to a contract constraint.

John Cooleen, 6521 Arlington Boulevard, appeared before the Board and stated that he was
representing Kary Price Carey, 11615 Braddock Road. Lot 1. He submitted a letter from
Ms. Carey for the file.

It was the consensus of the Board to defer SP 81-8-084 until September 21, 1988 at
12:45 p.m. Without objection, it was so ordered.

/I

Pag. DVI.
10:15 A.H.

september 20, 1988. (Tape 2), Scheduled case of:

KARIABR. WILLIAMS~ VC 88-P-093. applicationunde~See~. 1~~401 ~f the
zoning Ordinance to allow Subdivision into two (2) < lots, proposed Lot 59B
having a lot width of 12 feet (10 ft. min. lot width req. by Sect. 3-406),
located at 2849 Rosemary Lane, on approximately 0.64 acres of land, zoned
R-4, Providence Oistrict. Tax Map 50-3«8»59.

I

Denise James, staff Coordinator, informed the Board that she was in receipt of a letter
from the applicant. Marian Williams, requesting a deferral due to the health of her
husband.

Bud testerman, attorney with lhe law firm of Hansbarger and Testerman, 10523 Main
Street, Fairfax, appeared before the Board and stated that Hrs. WillilllU had called him
the daY before and asked him to represent her. He bad been told that the application
had already been deferred and was not wre if he would be representing the applicant
until he had a chance to review the ease.

Ms. J8Ill8S stated that a new affidavit would hsve to be submitted in the event that Hr.
Testernan decided to represent the applicant.

Leon Hoile, 2853 Rosemary Lane, adjacent to the subject property, stated that he had no
problem with the deferral of the application.

It was the consensus of the Board to defer VC 88-P-093 until December 6, 1988 at
8:00 p.m. Without objection, it was so ordered.

I
/I

Pale ~, September 20, 1988. (Tape 2), Scheduled ease of:

10:30 A.H. LEE A. SIOWBIRGER, YC 88-S-096, application under Sect. 18-.01 of the
zonina Ordinance to allow construction of addition to dwellina to 8 feet
from side lot line (20 ft. min. side yard req. by Sect. 3-C01), located at
6909 Bri1l8tone Lane, on approximately 20,699 square feet of land, zoned
R-C, Springfield District, Tax Hap 87-1«(3»32.

I
Denise James, Staff Coordinator, presented the staff report.
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pageo!l£. September 20. 1988, (tape 2), (Lee A. Snolfberaer, VC 88-8-096, continued
f .... Pa•• ,,2/'1 )

I
Lee Snowberser, 6909 Brimstone Lane, Fairfax station. the applicant. explained the
request 8S outlined in the statement of justification subJDit.ted with his application.
He stated that his home bad been placed on the front of the lot due to septic fields
whieh pE"evented him. from extendina his garqe toward the back of the property. 11['.
Snowberser stated that he owned two antique vehicles that he wanted to store in the
g8l"qe.

There being no speakers. Chairman Smith closed the public hearlng.

Nl'. Ribble moved to deny VC 88-S-096.

I
/I

COUBTl' or "AI...U. YIllGIWU

VD.UIICB DSOwnl3 or THE BOARD or Z081llG "PULl

In Variance Application VC 88-8-096 byLE! A. SIOWBKRGIR, under Seetion 18-~Ol of the
Zonina Ordinanee to allow construction of addition to dWellina to 8 f.et from side lot
line. on property loeated at 6909 Brimstone Lane, tax Kep Raference 87-1«3»32, Hr.
Ribble moved that the Board of zonine Appeals adopt the followine resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonine Appeala; and

WHIBEAS, followine proper notice to the public, a public hearins was held by the Board
on september 20, 1988; and

WIIIRBAS, the Board has made the foUowine findines of fact:

I

1. That the applicant is t.he co-owner of the land.
2 • The present zonine is a-c.
3. The area of the lot is 20,699 square feet of land.
4. That. the applicant's justification did not. convince the Board in that physical

conditions exist to create a hardship and that the applicant haa reaaonable use
of the property in that the lot presently containa a two (2) car sarage •.

This application does not meet all of the followine Required Standards for Variances in
Section 18-404 of the zonina Ordinance.

effectively
of the subj ect

B.

B.

C.
D.

B.
P.
C.

1.
2.

That the subject property was acquired in sood faith.
That the subject property has st least one of the foHavina cba.rac.teristies:

A. Ixeeptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Kxceptional size at the time of the effective date of the Ordinance;
Bxceptional shape at the time of the effective date of the
Ordinance;
Exceptional top0sraphic conditions;
An extraordinary situation or condition of the sUbject. property, or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the sUbject property.

3. That the condition or situation of the subject property or the intended uae
of the subject property is not of so seneral or recurrina a nature .s to ma1l:e reasonably
practicable the formulation of a seneral resulation to be adopted by the Board of
SUpervisors as sn amendment to the Zooins Ordinance.

4. That the atrict application of this ordinance would produce undue hardship.
S. That such undue bardship is not shared senerally by other properties in the

same zonina district and the same vicinity.
6. That:

•• The strict application of the Zooina Ordinance would
prohibit or unreasonably restrict all reaaonable use
property, or
The srantiR& of a varlance will alleviate a clearly demonstrable
hardship approachine confiscation as distinauished from a speeial
privilege or convenlence souaht by the applicant.

7. That aut.horization of the variance will not be of substant.ial detriment to
adjacent property.

8. That the character of the zonine district will not be chansed. by the arantlne
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I
AIm WHKRBAS, the Board of zonine Appeals has reaehed the followine conclusions of law:
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PllIe~. _S~ember 20. 1988, (Tape 2). (Lee A. Snowberser. VC 88-8-096, continued
from. Pase .I/!J )

THAT the applicant bas not saUsfied the Board that physical eonditions 88 listed above
exist which under a atdet interpretation of the Zoninc Ordinance would re8ult in
practieal difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BE IT RESOLVED that the subject application is DIIlID.

Mrs. Thonen seconded the motion.

The motion carried by II unanimous Yote of 5-0 with Nt'. DIGiulian and Nt'. Kelley absent
from the meeting••

This decision was officially flIed in the office of the Board of ZOOing Appeals and
became final on September 28, 1988.

/I

Pase ~,1~ September 20, 1988, (Tape 2), Scheduled ease of:

10:45 A.M. JOHII W. DBSALKB. JR •• VC 88-H-097. application under Sect. 18-401 of the
Zoning ordinance to allow construction of addition to dwelling to 10.9 feet
from side lot line (15 ft. min. side yard req. by sect. 3-207), loeated at
6363 Burton Cirele, on approxi1tllltely 14,447 square feet of land, zoned R-2,
Mason District, Tax Map 61-3«14})155.

Denise James, Staff Coordinator, presented the staff report. She stated that she had
reeeivad a letter from Mr. Desalme's neighbor on Lot 154 in opposition to the
application.

John Deealme, 6363 Burton Circle, the applicant, explained the request a8 outlined in
the statement of justification subllitted with his application. He stated that he wanted
to expand his kitchen and 1IlOdamize his bathrooms. Mr. Desalme stated that the setback
requirements had been ebanged from the original ones that existed when the house wall
built.

There being no speakers, Chainnan smith closed the publie hearing.

Mr. Ribble moved to grant YC 88-H-097.

/I

courrr or rAIaru, YIIlGDU

YARIAIICI DSOLUrIOli or TIll 80AIlD or ZOIIIIIQ APPULS

In Variance Applieation YC 88-11-097 by JOHI W. DESALMI, JR., under Section 18-401 of tha
Zoning Ordinanea to allow construetion of addition to dwelling to 10.9 feet from. side
lot line, on property located at 6363 Burton Circle, Tax Map Reference 61-3«14»155,
Mr. Ribble moved that tbe Board of Zoning Appeals adopt tbe following resolution:

WHlUAS, the captioned applieation bas been properly filed in accordanee with the
requirements of all applicable State and County Codes and with tbe by-laws of the
Fairfax County Board"of Zoning lPPeillli; and

WHEREAS, following proper notice to tbe public, a public hearing was held by the Board
on September 20, 1988; and

WHEREAS, tbe Board has made the following findings of fact:

I

I

I

1.
2.
3.

••
5.
6.

That the applieant is the owner of the land.
The preeent zoning is B-2.
The area of the lot is 14,447 square feet of land.
That the property ball topographical problems •
That the applieant is aaking for a minillMl varianee.
That the variance will not impaet the surrounding neighbors.

I
This application meets all of the following Required standards for Variances in Section
18-404 of the Zoning Ordinance:

1.
2.

That
That
A.

B.

C.
D.
E.

the subject property was acquired in good faith.
the subjeet property has at least one of the following characteristics:
Ixeeptional narrownesa at the time of the effeetive date of the
Ordinance;
Bxceptional shallowness at the time of the effective date of the
Ordinance;
Bxceptional size at tbe time of the effective date of the Ordinance;
Exceptional sbape at the time of the effective date of the Ordinanee;
Exceptional topographic conditions;

I



I

I

Pale ~. September 20. 1988, (rape 2). (John W. Desalme. Jr •• VC 88-11-097. continued
f .... .... .:1/6 )

F. An extraordinary situation or condition of the subject property, or
G. An extraordinary dtuaUon or condition of the use or development of

propert, immediately adjacent to the subject property.
3. That the condition or situation of the subject prope["ty or the Intended use

of the subject property is not of 80 seneral or reeurrifl& a nature 88 to make reasonably
practieable the formulation of a cener.l r8sulation to be adopted by the Board of
Supervisors as an amendment to the Zonins Ordinance,

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared sen_rally by other properties in the

same zonlns distrlct and the sane vicinity.
6. That:

A. The strict application of the ZOntos ordinance would _ffeeHvaIy
prohibit or unreasonably restriet all reasonable use of the subjeet property, or

B. The arantina of a varianee will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial det.riment t.o
adjacent property.

8. That. the eharaeter of the zonina district will not. be ehan&ed by the grantina
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlID WHBRIAS, the Board of zonina Appeals has reaehed the followina conelusions of law:

THAT the applieant haa satisfied the Board that physical eonditions as listed above
exist which under a strict interpretation of the Zonina Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinas involved.

BOW, TlfBUFORB, BE IT RESOLVED that the aubject application ia QUftED with the
followina limitationa:

i::l.'

;)-./7

L This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I 2. Under Sect. 18-407 of the Zonina Ordinance, this variance shall automatically
expire, without notice, eiahteen (18) montha after the approval datelll of the
variance unless constnlction has started and is diliSently pursued, or unless a
request for additional tiDe is approved by the BU because of the occurrence of
conditiona unforeaeen at the time of approvaL A request for additional time
DUst be justified in writina and shall be filed with the zonins Administrator
prior to the expiration date.

3. A Buildina Permit shall be obtained prior to any construction.

Hrs. Thonen seconded the motion which carried by a vote of 4-0 with Hr. Hammack not
present for the vote and lIr. DiQiulian and lIr. Kelley abaent frOll. the meetins.

*This decision was officially filed
became final on September 28. 1988.
date of this variance.

in the office of the Board of ZORina Appeala and
This date shall be dUJnel1 to be the final approval

/I

Page m, September 20, 1988, (Tape 2), Scheduled ease of:

I
11:00 A.II.. MCLEAIl ItARUTPLACB LIMITI!D PARTIIIBRSHIP (AkA lIARUTPLACE OF KCLBQ') , A

88-~008, under Sect. 18-301 of the Zonina Ordinanee to appeal the
Director of the Department of I!n'llronmental Mana&8IIlBIlt's decision revieina
previously approved buildins setback modifications under Sect. 2-418 of
the zonins ordinance, located at 6830 Old Dominion Drive, on approximately
36.231 square f ..t of land, zoned C-6. Dranesville District. Tax lIap
30-2«10»(4)1 and 2.

I

Jane Kelsey, Chief. Spticial Permit and Variance Branch, introduced Joe Bakoa, Code
Enforcement Branch. DeparbDent of Invironmental Management.

Hr. Bakos informed the Board that the applicant had requested a deferral and had been
workina with the Department of Invironmental Managetnent on a revised plan.

Mra. Thonen moved to defar A 88-0-008 until December 13, 1988 at 9:00 a.m.

lIrs. Day seconded the motion which passed by a vote of 4-0, Kr. HanlIlIack not present for
the vote and lIr. DiGiulian and lIr. Kelley absent from the meetios·

/I



.... #./1.
11:30 A.K.

september 20. 1988, (Tape 2). Scheduled case of:

MARC B. AID JACQUBLlRE L. BOOIBIIDIR. VC 88-8-094. application under Sect.
18-401 of the zonina Ordinance to allow construction of addItion to
dwelling to IS. 1 feet frOlll rear lot lina (25 ft. min. rear yard req. by
Sect. 3-307), loeated at 8859 Applecros8 Lane, on approximately 9.298
aquare r••t of land, zoned 1-3(e), Sprinafield District. tax Hap
88-4«6»134. I

Denise James, Staff Coordinatol'. presented the staff report.

Mare Bookbinder, 8859 AppleerosB Lane, sprinsfield, the applicant, explained the request
88 outlined in the stat8lll81lt of justification submitted with his 8PJ1lieaUon. He stated
that the property was exceptionally shallow and that the house had been constructed in a
rotated manner to fit on the lot. lIr. Bookbinder stated that he was the orisinal owner
and that he had purchased the property in 1975.

There beina no speakers, Chairman smith closed the public hearinS'

Mra. Thonen moved to approve VC 88-S-094.

/I

COUIIn or rAIUAZ, YIIlCilIBIA

YUUIICI: DSOLU'l'lOB' OF 'l'HE BOARD or ZOBIIfG APPEALS

In Variance Application VC 88-8-094 by MARC I. AND J~.! L. BOOKBI&D!R, under
Section 18-401 of the Zoning Ordinance to allow construction of addition to dwelling to
15.1 feet from rear lot line, on property located at 8859 Applecross Lane, tax Map
Reference 88--4«6»134, Mrs. Thonen moved that the Board of zoning ApplUlls adopt the
following resolution:

WHlRKAS. the captioned application haa been properly filed in accordance with the
requirements of all spplicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning ApPlUlls; and

~. followin& proper notice to the public, a public hearing was held by the Board
on september 20, 1988; and

WHB1lIAS, the Board has made the followit\& flndinss of fact:

1. That the applicants are the owners of the 18nd.
2. The present zoning is B-3.
3. The area of the lot is 9,298 square feet of land.
.... That the aOGle and 10elltion of the bouse is liIuch that it is impossible to 40

anything without a variance.
5. That the lot is 8lIIllll and contains 9,298 square feet of land.

This application meets all of the followins Required Standards for Yariances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in 100d faith.
2. That the subject property has at 1e••t one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional ahallowness at the time of the effectIve date of the
Ordinance;

C. Exceptional she at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topolraphic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the us. or development of

property immediately adjacent. to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so lenera! or recurrinl a nature as to make reasonably
practicable the formulation of a leneral reaulation to be adopted by the Board of
Supervisors as an amendment to the Zonina ordinance.

4. That the strict application of this Ordinance would pro4uee undue bardship.
S. That such undue hardship is not shared lenerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. 'lhe strict application of the Zoning Ordinance would effectively
prohibit or unressonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished fram a special privilege or
convenience sousht by the applicant.

7. That autbarbation of the variance wUI not be of substanUal detriment to
adjacent property.

I

I

I

I



I
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P8IeM. Septeabtir 20, 1988, (T8p~2). (llare I. and Jacqueline L. Bookbinder.
ye 88-8-094. continued froD. Pqe T )

8. That the character of tbe &"ooina dlstdet. will not be ehansed by the Srantinr.
of the varianee.

l). That the variance will be in hat"ll\Ol\y with the intended spirit. and pU['poa8 of
this Ordinance and will not be contrary to the public interest.

AlfD WHEREAS, the Board of zoniR& Appeal. has reaehed the followina conclusions of law:

THAt the applicant baa aatlafied the Board that physical conditiona 88 liated above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical diffieulty or unnecessary hardahip that would deprive the uael' of all
reasonable uae of the land and/or buildin,. involved.

BOW. THIREP'ORE. BI IT RBSOLVED that the subject application is GIWITBD with the
followins limitations:

1. This variance is approved for t.he location and the spacific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zonins Ordinance, this variance shall automaticaUy
expire, without notice, eiShteen (18) months after the approval dat,,* of the
variance unless construction has started and is diliSently pursued, or unlells a
f'8quellit for a44iUonal tt. 18 approve4 by the BU bec.oWn of the occ.urrence of
conditions unforeseen at the time of approval. A request for additional Ume
Il'I.lst be juetifie4 in writing and shaU be filed with the Zonins Administrator
prior to the expiration 4ate.

3. A Building Permit shall be obtained prior to any construction.

Mr8. Day seconded the moUon W'hich carried by a vote of 4-0 wi th Mr. Hanmack abstaining
and Mr. DiGiulian and Hr. KeUey absent from the meeting.

Zllf

*This decision was officially filed
became final on September 28, 1988.
date of this variance.

in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval

I
/I

Pase M. September 20, 1988, (Tape 2), Scheduled calle of:

11:45 A.M. CLAUDIA ABD DOl DKVLIB, VC 88-A-099, application under Sect. 18-401 of the
Zonins Ordinance to allow enclosure ofaxisting carport for a sarqe 1.0
feet from lIide lot line (15 ft. min. side yard required by Sect. 3-201),
located at 4821 Springbrook Drive, on approximately 15,001 square feet of
land, zoned .-2, Annandale District, Tax Map 69-4«1»(6)210.

I

I

bthy Beilly, Staff Coordinator, preeented the staff report.

Don Devlin, 4821 Springbrook Drive, the applicant, explained the request as outlined in
the statement of justification sublnitte4 with his application. He stated that hill
property had exceptional toposraphical probl8!ll8 with steep slopes on both sides of the
bouse. Ilr. Devlin stated that he was not addina to the house but was enelosins an
existins carport.

There beinr; no speakers, Chairman smith closed the public hearins.

Hrs. Day moved to srant VC 88-A-099.

/I

COUft'l 01' PAlDO, YlJlGUU

VAlUIICE UIOLU'l'IOli 01' t1II BOaD 01' zonIfG APPULS

In Variance Application vC 88_A_099 by CLAUDIA ABO DOB DBVLIB, under Section 18-401 of
the zoninr; Ordinance to allow enclosure of existinr; carport for a larale 1.0 feat froa
side lot line, on property 10cat84 at 4821 Sprinr;brook Drive, Tax Kap Reference
69-4«1»(6)21, Hre. Day moved that the Board of zoning Appeals adopt the following
resolution:

WH&REAS, tha captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tha by-laws of the
Fairfax County Board of zonina Appeals; and

WHBREAS, following proper notice to the pUblic, a public headns was held by the Board
on September 20, 1988; and



Page ~, september 20. 1988, (Tape 2), (Claudia and Don Devlin. VC 88-A-099,
continued frotl page,f/ 'I )

WHEREAS, the Board has made the following findiR&s of fact:

L
2.
3.

••

That the applicants are the owners of the land.
The present zoning is R-2.
The area of the lot ia 15,007 square feet of land.
That the structure is existing and the application is to enclose it . I

This application meets all of the following Required Standards for Variances in Section
18-~0~ of the Zonin& Ordinance:

I

I
That
That
A.
B.
C.
D.
E.
F.
G.

L
2.

the subject property was acquired in &ood faith.
the subject property has at least one of the following characteristics:
Bxceptional narrowness at the time of the effective date of the Ordinance;
Exceptional shallowness at the time of the effective date of the Ordinance:
Exceptional size at the time of the effective date of the Ordinance;
Bxceptional shape at the time of the effective date of the Ordinance;
Exceptional topo&raphic conditions;
An extraordinarY situation or condition of the SUbject property, or
An extraordinary situation or condition of the use or development of
property ~iately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so leneral or recurrinl a nature as to make reasonably
practicable the formulation of a seneral relulation to be adopted by ths Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared lenerally by other properties in the

same %oninl district and the same vicinity.
6. That:

A. The strict applieation of the Zoning ordinanee would effectivelY prohibit
or unreasonably restriet all reasonable use of the subject p1:Op8rty I or

B. The Iranting of a variance will alleviate a clearly demonstrable hardship
approaehing confiscation as distinguished from a speeial privilele or eonvenience sousht
by the apPlieant.

7. That authorization of the varianee will not be of substantial detrilDBDt to
adjaeent property.

8. That the charaeter of the zoninl district will not be changed by the &ranting
of the varianee.

9. That the varianee will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the pUblic interest.

ABO WIIERKAS, the Board of Zooins Appeals has reached the followins conelusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Whieh under a strict interpretation of the zoning Ordinanee would result in
praetical diffieulty or unneeessary hardship that would deprive the user of all
reasonsble use of the land and/or buildinss involved.

lIOW, 'ItlnErORB, BB I'l RBSOLYBD that the subject applieation is OBO'rBD with the
following limitations:

1. This varianee is approved for the loeation and the speeifie addition shown on
the plat included with tbis application and is not transferable to other land.

2. Under Seet. 18-407 of the Zoning Ordinanee, this varianee shall automatically
expire, without notiee, eishteen (18) months after the approval date- of the
variance unless construetion has started and is dilisently pUrsued, or unless a
request for additional time is approved by the BU because of the oecurrence of
eonditions unforeseen at the time of approval. A request for additional time
DUst be justified in writing and shall be filed with the Zonins Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any conatruetion.

Hr. Ribble seeonded the motion Which earried by a vote of 4-1 with Chairman smith voting
nay and Hr. DiGiulian and Mr. hlley absent from the 1l\B8tlnl.

I
*This deeision was offieially filed
beeame final on September 28, 1988.
date of tbis variance.

/I

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I



Pal_ ~. sept.ember 20, 1988, (Tape 2). Scbeduled calle of:

Denise James. Staff Coordinator,. informed the Board that she was in receipt of a letter
from the applieant reque.tina a deferral.

I
12:00 loon BBTtB B. HI1tCHIISOB. VC 88-e-0ge. applieation under Sect. 18-401 of t.he

Zonina Ordinance t.o allow aubdivlelon into two (2) lat., proposed Lot 2
having a lot width of 21.38 f ••t (200 ft. min. lot width req. by Sect.
3-107), IDeated at llOU Stuart. Kill Road, on approximately 217,718 square
feet of land, zoned a-B. Centreville District, Tax Map 27-3«1»20.

I
Bette Hutchinson, llOU stuart Mill Road, Oakton. the applicant, appeared before the
Board and explained that she was requestitlJ, a deferral in order to addr8SS some
questions ["esardina her application.

Lennie Milam, 11101 DeVille Bstates Drive, appeared before the Board to dete~ne what
date the application would be deferred to.

Karianne DeVille, 11100 DeYllle Istates Drive, appeared before the Board and'questioned
the Board about the deferral procedure.

Mr. Hammack moved to defer VC 88-C-098 to December 6, 1988 at 8:15 p.m.

Hr. Bibble seconded the motion which passed by a vote of 5-0, !II'. DiGiulian and Hr.
KeUey absent from. the meeting.

/I

page~, September 20, 1988. (Tapes 2-3), Scheduled case of:

12:15 P.M. HAMLBT SWIM CLUB, IBC., SPA 74-D-037-1, application under Sect. 3-203 of
the zonins Ordinanee to amend S-31-14 for swim and tennis club to allow
increase in membership. buildins addition to bath hou.e. wooden covered
deck, reduction in parkins, and waiver of dustless surfaee'requirement,
located at 8209 Dunsinane Court, on approximately 4.51 acres of land,
zoned B-2, Drane.ville District, Tax Hap Reference 29-1((3»Al and
29-2((3»81.

I

I

I

Kathy Reilly, Staff Coordinator, presented the staff report and informed the Board that
a separate copy of the revised development conditions dated September IS, 1988 and a
revised affidavit had been provided to them. In addition, she stated that the applicant
bad submitted a revised plat to the BZA on September 19. 1988.

Ms. Reilly stated that there was a correction to condition number six on the revised
development conditions which should read:

A maxi_ of ten nO) 8Illployees shall be assoelated with thla use. There shall
be no more than six (6) employees on site at any one time.

Patrick Via, an attorney with the fit'lll. of Hazel, Thomas, Flake. Beekhom and Hanes, Box
541, Fairfax. Virsinia, representative of the applicant, appeared before the Board. Ha
sussested that revilled development condition nwober eighteen be chan&ed to read, "The
membership shall consillt of 330 fatlily members, 50 adult IIl8IIlbers, and the inactive
members shall not be included in this tabulation." !II'. Via also addressed revilled
deVelopment condition number fourteen which would require a geotecOOlcal study. He
stated that the site was not beins redeveloped and that the applicant was only asking
for a B1ll8ll addition to tbe bathhouse, therefore, revised development condition number
fourteen should be deleted.

In response to a question froll Hr. H81Imack, !II'. Via stated that inactive mtIIIlbers had no
rights to coma to the pool but paid reduced due.. In the event that they moved back
into the area, that entitled then. to be put back at the top of the waiting list for
active membership.

Chairman smith called for speakera in support of the application and Charles Brown, 1909
Bimam Wood Drive, McLean came forward. He aaked that the Board approve the application
as presented.

Richard Caldwell. 8210 Dunainane Court, a member of the Hamlet SWim Club Board, appeared
before the BZA. He eOlllJl8nted on two iasuea: 1) the chaose in membership; and 2) the
lack of any traffic aceidents oceurring in the area of the swim club.

James Cummings, 8201 ounsinaneCoui't, spoke regarding the applicatiOn. He stated that
he was not opposed to the renovation of the clubhouse facility but was opposed to the
proposal to increase the IIBIRbersb1p from. 325 to US. Hr. Cumadngs stated that between
1974 and 1988, the Hemlet SWim Club had violated virtually every BZA condition set forth
in the permits they had obtaIned. As an example, he dlacusaed the. taembership which was
higher than allowed. the parkins requirements which had not been followed. the
construction of a building and lights without BZA approval, and refusal of the club to
follow the hours of operation imposed on them.



Pale~. september 20. 1988. (Tapes 2-3), (Hamlet SwiD. Club, Inc •• SPA 74-0-037-1,
continued from p...~/ )

Nr. CUI\lIllings stated that there were several reasons why approval should not be granted
to increase tha mellberahip of the club: 1) no valid reasons had been liven by the club
to justify the inerease in -.barshlp; 2) the club was no lonser a cOlllll1nity reereation
faeility due to the fact that fifty pereent of the members lived outside of the Hamlet
cOlllllUnity; and 3) the effect increased traffic had on residential streets. In
conclusion, Hr. Cummings asked the BZA to place a time limitation on the Hamlet Swim
Club so they would reduce their membership to the 325 membera they· were permittad to
have.

Joseph sabastian, 8208 Dunainane Court, appearad befora the Board. He pointed out to
the Board that over tha years the natuC'e of the IWim club had chanaed. 1Ir. Sebastian
stated that the club praviously had been rastC'icted to tha immediata residents of the
Hamlet but membership was later extended which caused traffic and safety hazards.

During rebuttal, Hr. Via stated that the purpose of the application was to brina the
club into conformanca and cotllPliance. He stated that the increa.e in traffic on the
residential streets aurrounc1ina tha swim club could not all be attributed to the club
use. and that a solution could be to enforce speed and safety laws. Hr. Via stated that
he did not think a reduetion in metDbership or a denial of the request for an increase in
membership would address that problem.

There beios no further speakers, Chairman smith closed the public haarina.

Hr. Hammack moved to KE"ant SPA 74-0-037-1 with changes in the revised development
conditions.

/I

COUIIT! or PAIli'D, VlBGIIIIA

SPKCUL PDIII'! RBSOLU'l'IOif or 'IHI BOARD or ZOJIIIIG APPULS

In Special Permit Amendment Application SPA 74-D-037-1 by HAMLBT SWIH CLUB, IIIrc .• under
Section 3-203 of the zonina Ordinance to amend 8-37-74 for swim and'- tennis club to allow
increase in meaber.hip. buildina addition to bath house, wooden covered deck, reduction
in parking, and waiver of dustle•• surface requirement, on property located at 8209
Dunsinane Court. Tax Map Reference 29-1{(3»Al and 29-2{(3})81. Hr. Hannack moved that
the Board of Zoning Appeals adopt the followiOS resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Zonina Appeals; and

WHEREAS, followins proper notice to the public, a public hearins was held by the Board
on September 20. 1988; and

WHEREAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zonina is 8-2.
3. The area of the lot is 4.57 acres of land.

AIm WHBREAS, the Board of Zonina Appeals has reached the followina conclusions of law:

THAT the applicant has presented testimony indicatina compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as containad in Sections 8-903 and 8-915 of the Zoning Ordinance.

HOW, THnBFORE. 8E IT RBSOLVED that the subject application is GIWITID with the
following limitations:

This approval is !ranted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the
application and is not transferable to other land.

I

I

I

I
2. This approval is !ranted for the buildinas and uses indicated on the plat

submitted with this application. except as qualified below. Any additional
structures of any kind, chanaes in use. additional uses, OE" changes in the
plans approved by this Board, other than minor engineerina details, whether or
not these additional uses or change. require a Special Permit. shall require
approval of this Board. It shall be the duty of the Pel"llittae to apply to this
Board for such approval. Any changes, other than minor enaineering details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

I
3. A copy of this Special Permit and the lon-ReBidential Use Pem.it SHALL 8B

POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax durins the hours of operation of
the permitted use.



Pqe :l~3. Septellber 20. 1988. CTapes 2-3). (Hutlet Swia Club. Ine •• SPA 74-D-037-1,
continued. froll. PaaeAA./ )

4. This use shell be subject to the provisions set fot"th in Article 11. Site Plans.

I
5. The number of parking space. provided _hall be 66 apace••

spaces shall be provided and shown on the Bublaitted plat.
provided on .it•.

Handicapped parking
All parking shall be

6. A maximum of ten (10) employees shaH be associated with this use. There shall
be no more than six (6) employees on sH. at anyone time.

8. The Bnvi~t.l Health Division of the Fairfax county Health Department shall
be notified before any pool waters are disehar&ed durina drainage or eleanina
operations to ensure that adequate treatment is provided.

I
1. Transitional Serenina 1 (25") shall be provided alona the eastern. southam

and western lot line.. Existing vesetatloo 1l'l8y be used to saUsfy this
requirement Where possible. provided it is supplemented where necessary to be
equivalent to Transitional Screening I, 8S determined by the County Arborist.

I

9. The barrier requiremdQt ahall be waived.

10. The termis eourts shall not be lishted.

11. Hours of operation shall be laited to 8:00 a.m. through 9:00 p.ll.

12. After-hours parties for the swimmina pool shall be governed by the following:

o Shall be limited to six (6) per season.
o Shall be limited to Friday, saturday and pre-boliday eveninas.
o Shall not extend beyond 12: 00 Illidnight.

13. Swia team praetiees and swi1lllling lessons shall be limited to 8:00 a.ll. to
11:00 a.m.

14. A geotechnieal enaineerina stUdy in aeeordanee with Chapter 107 of the Fairfax
County Code shall be performed if determined to be neeessary by the Direetor.
Department of Invi'l."OM\llltltal lIan.qement (DIDO and implemented as determined by
D....

15. Any sigos assoeiated with thia use shall eonform to Artiele 12. Sisns.

16. A waiver of the dusUess surfaee requirement ahall be sranted for the western
parkins area. These par1l:ina "Paeea shall be be eonstruded and maintained in
aeeordanee with the standard praetiees set forth in the Publie Faeilities
llanual and approved by the Direetor, Department of Bnviroruoental Manqement
(DO), whieh shall inelude but not be limited to the followlna:

o Travel speeds in the parking area shall be limited to 10 mph or less.

o Durina dry periodS, application of water or calcium chloride shall be made
in order to control dust.

o Routine m8int$R8nce shall be performed to prevent surface unevenness,
wear-through or subsoil exposure. Resurfacing shall be conducted tlhen
stone bacOlD8s thin.

o Runoff shall be channeled away from snd around the parkins areaa.

o The property owner ahall perform periodic inspection to monitor dust
conditions, drainqe functions, compaction and migration of stone aurfaces.

I 11.

o The waiver of the dustless surface requirement is approved for a period of
five (5) years.

Revised plats shall be submitted prior to final approval of this ltP8elal permit.

I

18. There shall be a m8xiDual nt.IIlb4!tr of 330 family memberships; 50 adult
membershipsi and 35 inactive msmhershipa associated with thia use.

The above development conditions incorporate all applicable conditions of the
previously approved special permit uses for this property.

This approval, continaent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of sny applicable ordinances, reSulations,
or adopted standards. The applicant aball be respondble for obtainina the required
»on-Residential Use Permit through established procedures, and this special pennit shall
not be valid until this has bean accomplished.



Pqe SepteJaber 20. 1988,
continued from. pqe~:l3)

(Tapes 2-3), (Hamlet SWia Club. Inc., SPA 14-D-O,1-1.•

Under Sect. 8-015 of the zoning Ordinance, tbie Special Permit shall automatically
expire. witbout notice, ellbteen (18) months after the approval date* of tbe Special
Permit unless the activity authorized bas been establisbed. or unless construction bas
started and is dillsently pursued, or unle'8 additional time is apprOVed by the Board of
Zonina Appeal. beeau.e of occurrence of conditions unforeseen at the time of tbe
approval of this Special Permit. A re~uest for additional time shall be justified in
writing, and must be filed.vith,the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

I

The motion carried by a unanimous vote of 5-0, Mr. DiGiullan and Mr. Kelley absent from
tbe meeting.

*This decision was officially filed
became final on September 28, 1988.
date of this special permit.

in the office of the Board of Zoning Appeals and
Thia date sball be deemed to be the final approval

I
/I

Page tZJ:li!. September 20, 1988, (Tape 3). After Agenda Item '1:

Request for Out-oE-Turn Hearins
Calvary !IetRorlal Parle. Inc.
tla Fairfax Memorial Parle

SPA 81-A-022-4

Mrs. Thonen moved to deny the out-of-turn bearing request for Calvary Memorial Parle,
Ine., tla Fairfax Memorial Park, SPA 81-A-022-4.

Mr. Ribble seeonded the motion wbieh carried by a vote' of 5-0, Mr. DiGiulian and
Hr. Kelley absent from. the IQ8Btina.

/I

Pase :l2'1, September 20, 1988, (Tape 3), After "senda !tea '2:

Approval of Resolutions
September 13, 1988

Mrs. Thonen moved approval of the Resolutions for September 13, 1988.

Hr. HlI1lIlI&ck seeonded the motion wbich carried by a vote of 5-0. Mr. DiGiulian and
Mr. Kelley absent from. the 1ll8eting.

/I

Page ~~ September 20, 1988, (Tape 3), After Agenda It.. '3:

Approval of Minutes
lIarcb 8, Karch 22. and July 12. 1988

Mrs. Thonen moved approval of the Hinutes for March 8, March 22. and July 12, 1988.

Hrs. Day seconded the motion whieh carried by a vote of 5-0. Hr. DiGiuUan and
Hr. Kelley absent ft'Olh the Ill8Bting.

/I

As there vaa no other busineas to come. before the Board, the meetina was adjourned.

I

8UBH1TTOD'__---":I'-!-/:..17..,,/,,""'4'- _

Board of ZORina Appeals

APPRDv.D,__~~";I-'-/:;~,,k'-Lf_------

I

I



I

The ('quIat' _BUna of the Board of ZOniq Appeals was held in the Board Room
of the Kaa.ey Buildlns on Thursday, September 22, 1988. The following Board
1ll8Dlb8ra were present: Dani.l hUh, Chall'lDllni John DIGlulian, Vice-Chairman;
Ann Day; Robert Kelley; John Ribble; and lIary Thonen. Paul HaDaaek was absent
from. the mesUna.

/I

Chai["rtlllo Smith opened the toe8tiD& with Mrs. nay 18&4111& the prayer.

/I

Pq8 September 22, 1988. (Tape 1). Scheduled ease of:

I
9:00 A.M. DAVID T. AID BAIC1S. BRYABT. yC 88-V-I03, applieation under Seet. 18-401

of the ZOoins Ordinance to alloW construction of sarqe addition to
dwelling to 2.7 ft. from the rear lot line on a eorner lot (12 ft. min.
rear yard req. by Sect. 3-307), located at 2305 Wittinaton Boulevard, on
approximately 11.532 square feet of land, zoned R-3, tit. Vernon District,
Tax Map 111-1«6»(30)6.

I

Lori Greenlief. Staff Coordinator, presented the ataff t"epot"t..

The applicant.. David T. Bryant., 2305 wit.t.inston Boulevard. Alexandria, Virsinia,
present.ed his applieat.ion request.ing approval of a variance t.o const.ruct. ao'at.t.aehed
t.wo-car BaraSe t.o t.he northeast. side of his dwellins. He preeent.ed his just.ification.
whieh ....s set. fort.h in t.he staff report.. He also submitt.ed a let.t.er from Peter
Brinit.zer, President. of t.he Lit.t.le Hunt.ins Creek Cit.izens Associat.ion. Inc., in support.
of his applicat.ion.

Russell J. HatlIl'IOnd. Jr .• 2303 Wit.t.inston Boulevard, spoke in support. of Hr. Bryant's
application.

sinee tbere were no ot.her apeaker., Chaiman Smith e101ed the publie hearing.

Hr. DiGiulian moved t.o srant. VC 88-Y-I03. based upon the applieant' a testillony,
supporting letter, and the determination that t.here s no other plaee for t.he applicant.
to eonstruct the sarase on the lot. The applicant s sranted a varianee to allow tbe
sarase to be eonstructed 5.0 feet fl'01ll the property line and t.he applicant waS request.ed
to submit e n_ plat t.o show t.he approved location of the sarase.

/I

COUIIn or r&IDn. VIIGII1U

VARIAJfCI DIOLU'I'ICJa1 or !1m BODD or ZOIIIIfG APPDLS

In Variance Applieation YC 88-V-I03 by DAVID T. AIm RABCY s. BRYAJIT. under Section
18-401 of the ZOning ordinanee to allow construetion of sarase addition t.o dwelling
to 2.7 feet (TIll 800D QUftBD 5.0 nIT) ft"Olll the rear lot line on a comer lOt.,
on property located at 2305 Wittington Boulevard. Tax Hap Referenee
111-1(6»(30)6. Hr. DiGiulian moved that the Board of Zonina Appeals adopt the
followina resolution:

WIIIREAS, the captioned applieation haa been properly filed in aceordanee with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of zonina Appeals i and

WHBRIAS, following proper notice t.o the public, a public hearing was held by the
Board on September 22. 1988; and

WHDEAS, the Board has made the followina findings of fact:

I
1.
2.
3.
4.
S.
6.

That the applieants are the owners of the land.
The preaent zoning is R-3.
The area of the lot ia 11.532 square feet of land.
The property baa two street frontqes.
The loeation of the bouse on the lot.
There is ,no other loeation for the Sarasa.

I
This application meets all of the following Required Standards for Varianees in
Section 18-404 of the zoning Ordinanee:

1. That. the subjeet property was acquired in 800d faith.
2. That the subjeet property has at least one of the following

charaeteristics:
A. Bxceptional narrowness at the time of the effective date of the

Ordinance;
B. Bx:eeptional shallowness at the time of t.be effectlv. dat.e of the

Ordinance;
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paae~. September 22. 1988. (Tape I), (David T. and laney S. Bryant, YC 88-V-I03,
continued from P.Il~)

C. Bxeeptlonal size at the time of the effective data of the Ordinance;
D. Bxceptional shap. at the time of the effectiva date of the Ordinancei
B. Exceptional toposraphlc conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extl'aordlnary situation or condition of the use or development of

property immediately adjacent to the aubjeet property.
3. t'hat. the condition or situation of the subject. property or the intended use

of the subject property 1s not. of 80 seneral or recurring a nature as to make re.8onably
practicable the formulation of a seneral reBulation to be adopted by the Board of
Supervisors .a an amendment to the Zoning Ordinance.

... That. the striet application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantiR& of a variance will alleviate a clearly demonstrable
hardship approaching confiscation ss distinguished from a special privilese or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zonins district will not be cban&ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I

AJn) WHDEAS. the Board of zonifll, Appeals has reached the followifll, conclusions of law:

THAt the applieant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning ordinance would result in
praetical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildifll,s involved.

BOW, tHEREFORE, BB I'r RBSOLYBD that the subject application is GRAII'rKD-D-'AaT with
the following Imitations:

This varianee is approved for the location and the specific addition shown
on a plat to be submitted showifll, the structure five feet (5') from the
side lot line and is not transferable to other land. I

2. Under Sect. 18-407 of the Zonins Ordinanee, this variance shall
automatically expire, without notice, eighteen (18) MOnths after the
approval date* of the variance unless construction bas started and is
diligentlYJ,pureued•. or unless"a request' for additional:tilD8. ia -approved by
the BZA becau.e of tha oecurrence of eonditions unforeseen at the time of
approval. & request for additional time tII.lst be justified in writifll, and
shall be filed with the zoning Administrator prior to the expiration date.

3. & Building Pemit shall be obtained prior to any construetion.

Mr. Ribble seeonded the motion.

The motion carried by a vote of 4-1 with Chairman smith votiD& naYi lin. Thonen not
present for the vote. 1Ir. Ha1dIIack was absent from the meetiq.

*This decision was officially filed in the office of the Board of ZOnifll, Appeals
and became final on Septlll1lber 30. 1988. This date shall be deemed to be the final
approval date of this variance.

/I

Lori Greenlief, Staff COordinator., prelt8llted I .the staff t'ePort.

Page~, September 22. 1988, (Tape I). Scheduled ea.e of:

The applicant, Florence Prestera, 3855 corkwood Place, Fairfax, Virsinia, presented
her justification as outlined in the staff report. !Irs. Prestera stated that the
deck in question was built under a verbal contract with a contractor who has left
the area, and all effOrt. to reach him bave failed. She presented a letter in
Which the Fairwoods HOIll8OWDerS Association informed her they will approve the deck
as is, if the Board of ZoniD& Appeals srants the Special Permit.

I

I
BOWARD' FLORElC! PRISTBRA, SP 88-C-060. application under Sect.
8-901 of the ZORina Ordinance to allow reduction to minitl'lUlll yard
requirements based on error in buildiDl location to allow deck to
remain 0.0 ft. froll rear lot line (5 ft. min. rear yard req. by Sect.
2-412). located at 3855 Corlcwood Place, OR approximately 1.650 square
feet of land. zoned PDH-5, Centreville District, Tax lisp 45-2«7))445.

9:15 &.11.
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pase 321.. september 22. 1988, (Tape 1). (Edward and Florence Prestera, SP 8S-C-060,
continued from. Pqe JI./, )

The Board questioned Whether the 8taff had made an effort to lnYestilate the matter. and
Lori Greenli.f stated that the staff had been unsuccessful in findins any way to reach
the contractor, or to find any reeorded contract.

Edward Prestera. 3855 Corkwood Plaee, Fairfax. Virginia, spoke in support of his
application. stating that the error was 1lllIde in load faith.

Since there ware no other speakers. Chairman Smith closed the public hearing.

Hr. Ribble moved that, since the contractor could DOt be reached, and no written
contract could be found. the error was considered t.o be in load faith. He made a motion
to grant the applicant's request that the deck be allowed to remain.

Chairman Smith requested that 8 n_ plat be submitted, consistent with the sranting of
the request. A disc-uaston 8l\sued between Chairman smith and HI'. Ribble, during which
Chairman smith stated that he felt the plat should show the deck only on the property in
question, and show no adjoining property. Hr. Ribble went on to ask whether the
applicant e1eal"1y understood the need to furnish a new plat, stating that staff 1fOU1d be
Slad to explain it further, if neceasary.

II

COUIIt'Y or FAIRFAX, VIRGIlIA

SPICIAL PBIlltIT RBSOLU"l101 OF THI BOARD OF ZOIlIIfG APPIALS

HI'. Ribble made the following motion:

WHBUAS, Application llUmber sP 88-C-060 by EDWARD AIm FLORBlfCR PUStDA under
Section 8-901 of the 'airfax County zoning Ordinance to allow reduetion,to ~nimum
yard requirements based on error in building location to allow deck to remain 0.0
feet from rear lot line, on property located at 3855 Corkwood Place, Tax Hap
Reference .5-2«7» ••5, has been properly filed in accordance with all applicable
requirements. and

WHIRIAS. following proper notice to the public. a public hearins was held by the
Board of zonins Appeals on September 22, 1988; and,

WHIR&AS. the Board IlIlIde the following of facts:

1. Bo written contract can be found.
2. The error was no fault of applicant, thus applicant acted in sood faith.

wtlBRKAS, the Board made the followins conclusion. of law:

1. The Board has deterained that:

A. The ettor exeeads ten (10) percent of the measut'8lllent involved. and

B. The non-compliance was done in sood faith, or throush no fault of the
property owner, or we. the reeult of an error in the location of the buildins
subsequent to the iaauanee of a Buildih& Permit. if such was required, and

C. SUch redueUon will not i1llPair the purpose and intent of this
Ordinance, and

D. It will not be detrimental to the u'le and enjo)'tP8flt of other property
in the immddiate vicinity, and

B. It will not create an unsafe condition with respect to both other
property and public streets, and

It. To force cOlllplianee with the minimum yard requirements IfOUld cause
unreasonable hardship upon the owner.

G. The reduction will not reault in an increase in density 01' floor area
ratio from that pe~tted by the applicable zonins district resulations.

IIOW. THBRBl"ORE, DB IT RESOLVED. that the subject application is GRAIFl"ID with the
following limitations:

1. This special pem.it is approved for the location and the specific deck
ahown on the plat submitted with thia application and is not
transferable to other land. It is noted that this approval is only to
allow the deck to remain on the rear lot line not over the rear lot line.

2. A Building Permit, which SholfS the location of the deck in aeeordance
with this special pemit, shall be obtained.

22'1



Page Septembe~ 22, 1988. (Tape 1), (BdIf'ard and Florence Preate~a, SP 88-C-060,
continued from Page.:il7 )

This app~oval, contiD&ent on the above-noted conditions, shall not relieve the
applicant from. compliance with the provisions of any applicable ordinances, ~egulattons,

o~ adopted standards. This Spedal Permit shall not be valid until this has been
accomplished.

This decision was offielally filed in the office of the Board of ZoniD& Appeals and
became final on Septetdle~ 30, 1988. This date shall be deemed to be the final approval
date of this va~iance.

/I

page~1. Septembe~ 22. 1988, (Tape I), Scheduled case of:

9:30 A.H. BAlfCY L. ZABRISKIE' KEVIIII !. HCGU'rH, SP 88-P-062, application unde~ Sect.
8-901 of the ZoniD& Ordinance to allow reduction to miniltlJlD. yard ~equirements

based on el"t"o~ in buUdiD& location to alloW buildins to ~emain 17.8 ft. froe
side lot line and 22.8 ft. f~om ~ear lot line and to allow deck to ~emain

10.6 feet f~om rea~ lot line (20 ft. min. side yard and 25 ft. min ~ea~ ya~d

fo~ dwelliD& required by Sect. 3-107 and 13 ft. min. rea~ yard for deck
required by Sects. 3-107 and 2-412), located at 8328 Second Avenue, on
apprOXimately 6,000 square feet of land, zoned R-l, Providence District, Tax
Map 39-3«11»(C)24.

Lori Greenlief, Staff Coordinator. presented the staff report.

The applicant, Bancy zabriskie, 8328 Second Avenue, vienna, Virginia, presented her
request for a 2.2 foot modification to the minilllJ1ll side yard requircaent, and a 2.2 foot
modification to the minimum rear yard requirement for the dwelling.

The Board asked what had transpired to cause the applicant to make this request.

Hrs. Greenlief stated that a verbal Ifotice of Violation had been issued to the applicant
on March 18, 1988, subsequent to a complaint. She stated that, although a coPY of the
building permit application for the dwelling was not available, computer records showed
that a buildins pemit was approved on October 8, 1985. The grading plan for the
portion of the subdivision in wich the subject property is located shows the dwellins
was proposed to be located 20 feet from the eastern aide lot line, 17.4 feet from the
western side lot line and 25 feet from. the rear lot line. Ttwli!" i~ appea,rs tJ:uat. the,
reduced western side yard did appear on the gradiD& plan 8S approved. The rear yard,
however, wa. represented correctly as 25 feet on the sradiD& plan.

• cc:.q~ding I;.q the applicant, tbey were nqt aware of the error when tbey purehased the
dwellins in 1987.

Hrs. Greenlief stated that, resardins the deck, a copy of the buildiD& permit was not
available; however, computer records show that a building permit was applied far but
never finalized. AccordiD& to the applicant, friends of the applicants' built the deek
wile the applicants were on their honeymoon.

since there were no speakers to address this application, Chairman smith closed the
public hearinS'

Mrs. Day moved to grant SP 88-P-062. based on the applicant's testimony and the sequence
of events which susgest no impropriety on behalf of the applicant.

/I

COUIITY OP~AIRFAI, VIRGIlflA

SPECIAL PDlIl'r RESOLUTIOIf or Ttl! BOARD or ZOIfIIIIG APPKALS

Mrs. Day made the following motion:

WIIU1lAS, Application &u1Ilher SP 88-P-062 by BABGY L. ZABRISKIB ,AI'» DVIJiI E. Mt:.GU;rH under
Section 8-901 of the Fairfax county Zonine Ordinance to allow reduction to minimum yard
requirements based on error in buildiD& location to allow building to remain 17.8 feet
from side lot line and 22.8 feet from rear lot line and to allow deck to remain 10.6
feet f~om ~es~ lot line, on prope~ty located at 8328 Second Avenue, Tax Map Reference
39-3«11»(C)24, has been prope~ly filed in accordance with all applicable requi~ements,

and

WHIRIAS, followins propel" notice to the public, a public hearins was held by the Board
of zoning Appeals on september 22, 1988; and,

I

I

I

I

I
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P8&.~' september 22, 1988. (Tape 1). (Baney L. zabri81de and levin I. tlcGrath,
SP 88-P-062. continued fl"Olll p_r._IlI> ...

WDUS. the Board made the followill& findlD&B of fact.s:

1. There va8 no itlflropdat, on behalf of applicant, thus the applicant acted in
&ood faith.

WHIREAS. the Board made the followins conclusiotul of law:

1. The Board bas determined that:

A. The error exceeds ten (10) percent. of the measurement. involved, and

B. The non-compliance was done in load faith, or throu&b no fault of the
property owner. or was the reault. of an erl"or in the location ol,;the buildins'subaequent.
to the lalNenee of a Bulldins Perait. if such was required, and

C. Such reduction will not impair t.he purpose and intent of this Ordinance,
and

D. It will not be detri1ll8l'ltal to the us. and enjoyment of other property in
the immedlate vicinity, and

E. It will not create an unsafe condition with respect. to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not relNlt in an increase in density or floor area
ratio from that permitted by the applicable zonins district reaulations.

ROW, THEREFORE, BE IT RKSOLYBD, that the subject application is GRABTBD with the
followina limitations:

1. This special permit ia approved for the location and the specific dwelling
and deck shown on the plat INbmit.t.ed with this application and is not
transferable t.o other land.

Mr. Ribble seconded the motion. The IllOtion passed by a vote of 5-0 with Mrs. Thonen not
present for the vote; and Mr. Hammack absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on September 30, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

Paae ~'1. September 22, 1988, (Tape I), Scheduled caae of:

9 :45 A.M. HECHT'S COIIPAIIY, sp· 88-P-065, application under Sect. 8-901 of the ZORina
Ordinance to allow additional sip area for a reaiOO8l shoppins center,
located at. 8000 TySODS Corner Center, on approximat.ely 18.64 acrea, zoned
C-1, HC, and SC, Providence District.. Tax Map 29-4«1»35 and 39-2«1»2. 5

Lori Greenlief, staff Coordinator. presented the staff report, which recOllllll8nded
approval. She stated that, in addition t.o the locational difficulties of the Hecht's
store within the center itaelf, it. ia st.aff's opinion that the development occurrina
around the center warrants t.he erect.ion of siana&e at. the center which is clear enouah
t.o identify tha center with respect to its surroundinaa and to direct the public in a
safe manner while not adversely impactin& the landscape.

Mra. Greenlief st.ted further that a different arranaament of sign area in a reaional
shoppiD& center is a Group 9 Special Permit use and DUst meet the Standards for All
Group 9 Uses, Sect. 8-903. She atat.ed it waa staff's judpt8llt that the application
meets these atandarda which address lot size, bulk reaulations and site plan
requirements. In addition. she said that t.his use DUat meet tbe Provisions for
Approvina Additional Sian Heiaht or Sian Area in Shoppina Centers, Sect. 8-912., and
that this section references Sect. 12-304 which was preViously discussed,

Antonio J. Calabrese. with the law firm of !leGUire, Wood., Battle & Boothe, 8280
Greensboro Drive, SUite 900. Tysons Comer, McLean, Vircinia, represented the applicant
and explained the request as set forth in his revised statement of justification,
contained in the staff report.

Since there were no speakers to address this application, Chairman S'Ilith closed tbe
public hearinll.



Paae ~~ september 22, 1988, (Tape 1). (Hecht's Camp8n" SP 88-P-06.5. continued froID
Pale )

Hr. Kelle, moved to srant SP 88-P-06.5.

The applicant requested a waiver of the 8-da, time limitation. tIr. kelle, moved to
approve the requeat. Mr. Ribble seconded the motion Nbich unanimoudy passed.

/I

COUIn'Y or PAID'&!, YIBGlnA

SPICIAL PIIDII'f USOLUTIOll' or THJ: BOARD or ZOWlIJG APPB&LS

In Special Permit Application SP 88-P-065 by HBCHT COKPAIY LIHMDORPF TYSOHS JOIHT
VBIIITU'RB, under Section 8-901 of the Zonin& Ordinance to allow additional dgn area for a
resional shopping center. on property located. at 8000 TflIons Corner center, Tax lIap
Reference 29-4«1»35 and 39-2«1»2 and 5, Hr. hlley moved that the Board of Zonin&
Appeals adopt the followil1& resolution:

WHKaBAS, the captioned application has been properly filed in accordance with the
requi~ts of all applicable state and county Codes and with the by-laws of tbe
Fairfax County Board of Zoning Appeals; and

WHIKIAS, followil1& proper notice to the public, a public hearing waa held by the Board
on September 22, 1988; and

WHKRKAS, the Board has made the following findings of faet:

1. That the applicants are the owners of the land.
2. The present zoning is C-7, HC, and SC.
3. The area of the lot is 78.64 acres of land.

AIm WHERBAS. the Board of Zonins Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the seneral
standards for Special Pemit uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903, 8-912, and 12-304 of the zoning
Ordinance.

BOW, THEREFORE, BB l'r RBSOLVl!:D that the subject application is GUJITBD with the
following limitations:

1. This approval is Iranted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated on
the application and is not transferable to other land.

I

I

I

2. This appt'oval is granted for the four silns indicated by location and size on
the plat sulmitted with this application. The sisn on the western face of
the building shall be limited to 256 square feet in size. The siln on the
northern face of the parking deck to the north of the Hecht store shall be
limited to 39 square feet in size. The two silns oli thesoUthem. face of the
Hecht store shall be limited to 30 square feet and 256 square feet in dze.
Any additional sigRS of any kind associated with Hecht Company, Inc. at
Tysons Corner Center. or changes in the plans with respect to these silns
approved by this Board. other than minor engineering details, Whether or not
these additional uses or changes require a Speeial Permit, shall requit'e
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approvaL This condition shall not preclude the approval
of additional slln permits in accordance with Article 12 for silns Which
would be allowed by rilht. Any changes, other than minor eolineering
details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. Siln Permit, as relulated by Article 12 of the Zoning Ordinance, shall be
obtained for all aisos. I

4. Illumination of the stans shall be in conformance with the performance
standards for glare aa set forth in Part 9 of Article 14 of the Zoning
Ordinance.

This approval. continsent on the above-noted conditions. shall not relieve the
applicant from c01llpllaaee with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responeible for obtainins the required
Siln Permit throulh established proeedures, and this special permit shall not be valid
until this has been accomplished. I
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Page 2.JL.. September 22. 1988, (tape 1). (Hecht'. Company, SP 88-P-065. eontinued ft'Olll
P••• .l~~ )

Under Seet. 8-015 of the Zonina Ordinance, this Special Permit shall autotJ'latically
expire, without notiee. eiahteen (18) months after the approval 4.t.* of the Special
Pemit unl••• the sllna authorized have been Breetact, or unle.a additional time is
approved br the Board of zonins A:ppeals becaua. of occurrence of condition. unforea8an
at. the Hille of the approval of this Special Permit. A request for additional time shall
be justified in writina. and DUet ba filed with the zonins Administrator prior to the
expiration date.

lIr. Bibble seconded the lIlOtion.

;;.. 3 I

The motion carried b,. • vote of 5-0 with Mrs. Thanen not pre.ent for the vote; Mr.
HlIllIll8ck absent fE"Olll the MetinS.

I *Tbis decision was officially filed
became final on-september 22.... ,1988.
date of this special permit.

in the office of the Board of 1onin& Appeals and
This dst.. shall·be deemed··to,be·th. final approval

I

I

I
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Page m, September 22, 1988, ('rape l), Scheduled ca•• of:

10:00 A.H. SCOTT P. LARGE, VC 88-0-100, application under Seet. 18-"01 of the Zoning
Ordinance to allow construction of enclosed porch to 18.7 ft. from rear lot
line (25 ft. min resr yard req. by Sect. 3-307), located st 1610 Blacksmith
Lane, on approxiftUltely 8,600 square feet of lcd, zoned 1-3, Dranesville
Diatrict, Tax Map 10-"«1"»"52.

Jane Kelsey, Chief, Special Permit and Veriance Branch, introduced Patricia Weichmann,
Plannin& Intern, who had contributed to the staff report; after which Ms. Kelsey
preaented the ataff report.

Scott P. Large. 1610 Blacksmith Lane, Herndon, Virginia, presented his justification for
the request for a variance, statins that the location of the existin& structure, for
which he was requestina permission to erect screening, afforded no prlvacy, did not have
enough space to plant foliage, and was close to a power tranafol'lllllr. He further atated
that the local homeowners aasociation had reviewed the plans, inc1udin& the screened-in
structure, and considered thalli to be consistent with thoae of adjacent homeowners.

since there were no Irp88kera to addreas this request, Chairman smith closed the public
headna·

Mr. DiGuilian llIOved to arct ve 88-D-loo, based on the applicant's testimony. stating
that the second-story deck doe. not allow'privacy.

/I

COUlI'fY or nIli'D, VDlGIIIU

YAlIUIICI: DSOLUTIOIf or DII: BOA8D or ZGnJIG APPBLS

In Variance Application YC 88-0-100 by SCOTT 1'. LAIlGI, under section 18-0\01 of the
Zoning Ordinance to allow construction of ene!osed porch to 18. 7 feet from. coear lot
line, on property locatad at 1610 Blacksmith Lane, tax Map Reference 10-4«14»452, Mr.
DiGiulian moved that the Board of zoo1ns Appeals a40pttha following resolution:

WHBREAS, the captioned application has been properly filed in accordanee with the
requirement~of all applicable state and county Codes and with the by-laws of the
Fairfax County Board of zonins Appeals; and

WHBRUS, following proper notice to the public, a public hearins was beld by the Board
on September 22, 1988; and

WHBRUS, the Board haa made the followlns findings of fact:

1. That the applicant is the owner of the land.
2. The preaent zonins is 1-3.
3. The area of the lot is 8,600 square feet of land.
4. The lot is exceptionally shallow and a utillty line runs slona the side lot

line, Which prevents reasonable uae of the land.

This application meets all of the followina Required Standacod. for vacoiances in Section
18-"04 of the Zonina Ordinance:



Pale Jl~ September 22, 1988, (Tape 1). CSeott P. Larse, VC 88-D-I00. eontlnued from.
P8lem)

1. That the subject property was acqui.red in &004 faith.
2. That the subjeet property bas at least one of the following charaeteristica:

A. Exceptional natTOWIIeS8 at. the time of the effective date of the
Ordinanee;

B. BxcepHonal shallowness at the time of the effect!va date of the
Ordinance;

C. lXeeptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topolraphle conditions;
P. An extraordinary aituation or condition of the subject property. or
G. An extraordinary situation or condition of the us. or development of

property i_diatet,. adjacent to the subject property.
3. That the condition at' situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the-Board of
SUpervisors as an aMndment to the ZORina Ordinance.

4. That the strict application of this ordinsnce would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zonina district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The grantina of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinauished f~ a special privilege or
convenience sou15ht by the applicant.

7. That authorization of the variance will not be of substantial detriment. to
adjacent property.

8. That. t.he character of t.he zoning district. will not be changed by the grantina
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interellt.

AJIIID WHERUS, the Board of Zonina Appeals has reached the following conclusions of law:

THAT the applicant. has satisfied the Board that physical conditions 8S Hsted above
exist Which under a strict interpretation of the Zoning Ordinance would result. in
practical difficult.y or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or OOild1nas involved.

BOW. THIRIl:FORE. BE IT RESOLVED that the subject. application is GIWI'rKD with the
following limit.ations:

1. '!'his varianeA 111 approved for the location and the specific addition shown
on the plat. included with t.his applie.ation and is not. transferable to
other land.

2. Under Sect. 18-407 of the ZORina Ordinance, this variance shall
automatically expire, without notice, eight.een (IS) months after the
approval dat.* of the varianee unless construction haa started and is
diligently pursued. or unless a request for additional time is approved by
the BZA becau.e of the occurrence of conditions unforeseen at. the time of
approval. A request for additional time 1II1st be justified in writins and
shall be filed wit.h the ZORina Administrat.or prior to the expiration date.

3. A Buildina Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion carried by a vote of 4-1 with Chairman smith voting naYi Mrs. Thonen not
present. for the vote; and Mr. HIII1IllaClc absent from the meeting.

*This deciaion WBS officially fil.d in the office of the Board of Zonina Appeab
and became final on SepteDber 30. 1988. This date shall be deemed to be the final
approval date of t.his variance.

/I
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Jane Kelsey, Chief. Special P.rmtt and Variance Branch, presented the staff report.

pqe ~. September 22. 1988, (Tape 1). Sebeduled ca.e of:

I

10:15 A.M. 'tHOMAS PARDI.I & CHDYL BLLSWOIlTH. ye 88-V-IOl, applicaUon under Sect.
18-~Ol of the zonins Ordinance to allow extension and enclosure of
axistlns earport/poreh 10 ft. from side lot line (12 ft. min. side yard
req. by Seet. 3-307). located at 7201 Burtonwood Drive, on approximately
16,393 square feet of land, zoned R-3. Mount Vernon District. TaX lIap
93-.«.»(1}112.

I

I

I

I

'l'he applicant. 'tho1u.8 Pardini. 7201 Burtonwood DriVe, Alexandria, Vil-Sinia, stated that
the previous olftler had put louvres on the ex1stins structure and that he is requeatlD&
approval to enclo.e the exi_tina att'Ucture. 80 that it could be converted into a
kitchen. The existlns 10 foot clearance ..... cre.ted by t.he previous owner and would not
be diminished by enclosins the att'Ucture.

since there were no speakers to address this request, Chairman smith closed the
hearine.

Mrs. Day made a motion to crant VC 88-V-I0l.

II

COUlI'l'Y or rnUB. VlRGIUA

VABlAIICI: USOLU'l'IOIf or !H& BOAllD or ZDnItG APPIALS

In Variance Application VC 88-V-I0l by THOMAS PAKDIBI AIfD CHKRYL BLLSWORTH, under
Section 18-401 of the Zonio& Ordinance to allow extension and enclosure of existing
carport/porch 10 feet from side lot line, on property located at 1201 Burtonwood Drive,
Tax Map Reference 93-4«4»(1)112, Mrs. Day moved that the Board of Zoning Appeals adopt
the followine resolution:

WHKREAS, the captioned application has been properly filed in aecordance with the
requirements of all applicable State and County Codes snd with the by-laws of the
Fairfax County Board of Zonlns Appeals; and

WHIREAS, followine proper notice to t.he public, a public haarine .,.s held by the Bosrd
on Sept.en:ber 22, 1988; snd

WHKREAS, the Board has made the followina findines of fact:

1. That the applicants are the owners of the land.
2. The present zonlns is 1-3.
3. The area of the lot is 16.393 square feet of land.
4. Thers is an exceptional situation with rsaard to the property in the way the

house was desisned.

This application meets all of the following Required standards for Variances in Section
18-404 of the Zoning Ordinance:

1. na&t the subject property was acquired in Sood faith.
2. That the subject property has at least one of the followinc characteristics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. lxeeptional shallowness at the tiDIB of the effective date of the
Ordinance;

c. Exceptional size at the time of the effective date of the Ordinance;
D. Kxeeptional shape at the ttDe of the effective date of the Ordinancei
I. Bxceptional t.oposraphic conditionei
r. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or deVelopnent of

property bme4iately adjacent to the subject property.
3. That the condition or situat.ion of _the subject property or the intended u••

of the subject property is not of so seneral or reculTins a nature as to make reasonably
praeticable the fot'lllJlation of a sanera1 rsaulation to be adopted by the Board of
SUpervisors as an .-endment to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The Irantinc of a vsriance will alleviate a clearly d-.onstrable
hardship approachins confiscation as distineuished from a special privilese or
convenience soulht -by ·tbe -applicant. I

7. That authorization of the variance will not be of subatantial detri1il8nt to
adjacent property.
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Pase ~3t Sept.eJlber 22. 1988, (Tape 1). (Thomas Pardini and Cheryl Illsworth.
VC 88-V-I01, c.ontinued frotl P8le-?~)

8. That the character of the zonina district will not be ebanle4 by the grantlns
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest:..

AIID WHDKAS, the Board of Zonins Appeals has ['eacbed the followins conclusions of law:

THAT the applicant baa satisfied the Board that physieal conditions 8S listed above
exist Whicb under a strict interpretation of the ZDnlns Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor bulldin&8 involved.

BOW. THBDroU, BI IT BBSOLVED that the subject application is GIlOTBD with the
followin& limitatlons:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of
the variance unless construction has started and is diligently put'sued. or
unless a request for additional time is approved by the Bll because of the
oecurrenee of conditions unforeseen at the time of approval. A request for
additional time 1II1st be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstruetion.

Mr. Ribble seeonded the motion.

The motion earried by a vote of 4-1 with Chairman Smith voting naYi Mrs. ThORen was not
present for the vote; Hr. Hatl'IIIack was absent from the meeting.

J3'j

I

I

The applieant requested a waiver of the 8-dar time liaitation. Mrs. Day moved to
approved the request, and Hr. Bibble seconded the IllOtion. The motion was passed. on a
4-1 votei Chairman SJDith voted nay. Mrs. Thonen was not pt'esent for the vote; Mr.
Han1llIack was absent from the meeting.

*This decision was officially filed
became final on September 22. 1988.
date of this varianee.

in the offiee of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I
It was stated that the"tre801utlion 'woutd,"beruUe4 :to l:ba applidant in::£i.8 day"~· or that
he eould pick it up by callins the Clerk's Office.

/I

pagem. September 22, 1988. (Tape I), Scheduled case of:

10:30 A.M. JOHII AIfD rDHY BUlUIS, VC 88-D-I04. application under Sect. 18-401 of the
Zoning Ordinanee to allow eonstruction of addition to dwelling to 12.8 feet
from a street line of a earner lot line (20 ft. min. front yard required by
Sect. 3-307), located at 12717 Builders Road. on approximately 8,930 square
feet of land, zoned R-3(C). Dranesville District, 'lax Hap 10-4«14»84.

Jane Kelsey, Chief, Speeial Permit and Varianee Branch, introduced Ron Derrickson,
Planning Technician, who had been working on this request, and irifot'llled the Board
Members that proper notification to one of the adjacent property owners had not been
made within the stipulated time period of fifteen days.

John B. Burns. 12717 Builders Road, Herndon. Virginia••poke in IlUpport of his request,
stating that he had made an effort to contact the property owner in question at the
address provided to him by the Office of Assessments, whieh was 1609 Kermit Court,
Herndon. Virsinia.

Ms. Kelsey stated that the address of one property owner, Deffenbaugh, is shown by the
eomputer to be 9242 Ttlree Oats Drive, Silver Spring, Haryland; but, the applicant had
sent the notiee to 1609 Kermit Court. During the ensuing exchange of information, it
was decided that the property owner or his parents did ltve at the 1609 Kemit Court
address, that soaeone nan!I8d o.ffetibaush:had sMptId the l:'.e.lpti~'andittiatll'I'OP8t'notice
had been aiven. The Board, therefore, proeeeded with the publie hearing.

Hr. Burns stated that he is requesting approval of a varianee to the miniDull ft'ont yard
requirement in order to conatt'Uct a one-story addition to the west side of the existing
dwelling. The proposed addition will be located 12.8 feet from the front lot line.

I

I
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Pale Sept.ember 22, 1988, (Tape 1), (John and Terry Burna, VC 88-0-104. continued
from Pale .:z.iY>

Chainaan smith 'iidll;'thiit.'. V.iidaffee iWoiild'be'utttieeestlal"1"if:thai'.pplieant-""Ii"iii11it\& to
reduce the sic8 of' the at.ructure. Accordina to the zonbtS Ordinartc'~ the 'frortt ,.ard
requirellllmt is 20 f ••t, rather tbaa 30 f ••t, and the applicant eould build a strueture
up to 16.9 feat out fl"OID tbe bou•• , without requa.UIlI a variance. tis. hl••y cheeked
the Zonina Ordinance and verified that the Ordinance did require a 20-foot front yard,
but a varlance would not be required if the addition was reduced in .iza.

Mr. Burna added that ba also would like to put a fireplace in the addition and K8.
Kel.ey verified that, under Par. 10 of seet. 2-412. a chimney no mora than ten (10) feet
in widt.h may extend three (3) feet into any miniUU1ll required yardj but not do.er than
five (5) feet to any lot line.

Chairman Smith sUISested that the applicant withdraw his request. Ms. xelsey pointed
out t.hat, in the event sm. problem ailht arise, the one-year waiUns period frOll the
time of this hearil1& would be enforced. The applicant withdrew his request for a
variance and Hr. D1GuUian'lll&d.e a motion to waive the 12~month waitil1& period. Hr.
Kibble aeconded the motion, which was passed unanimously. Mrs. Thonen was not present
for the vote. Hr. H8!1mack was absent from the me.tina.

/I

pqe ,2~ septl!mlber 22, 1988, ('rape I), Scheduled case of:

10:~5 A.H. WILLIAM P. AID CHKISTIHE W. CUBHARE, VC 88-0-092, aPPlication under Sect.
l8-~01 of th. Zonina Ordinance to allow construction of addition to dwellil1&
to 29.3 ft. from a front lot line on a corner lot (35 ft. ain. front yard
req. by Sect. 3-207> located at 6919 Jenkins Lane, on approxill8tely 16,048
squaN feet. of:lilrtd.'·:tORed i R;.>2, Drane.ville Dillitrict,' 'lax'Ha~,~0.:;.~t<32»19

Jane Xelsey. Chief. Special Permit and Variance Branch, presented the staff report and
explained the situation that the applicant encountered when he was liven an improper
address for one of the adjacent property owners by the Office of AssesBJll81\ts; i.e., he
sent the notic. to the wrotl& address, was SUbsequently liven the correct address, and
t.he notice was delivered within 1~ days, lnstead of the fifteen (15) days required by
the zonina Ordinance.

William P. Cunnane. 6919 Jenkins Lane, Falls Church, Vlrsinia, spoke coneeminl the
notice problem, statil1& t.he he had contacted the Office of Assessments by telephone,
they had provided him with an incorrect name for one of the ten adjacent. properties,
causins a delay in contactil1& the owners. but the lelitimate owners were eventually
contacted, snd they ailned a certification that they had no problem wit.h the variance.
Chairman smith stated that he accepted the notices to be in proper order.

Because only four Board lItmlbers were present at this tias, which would. require a
unanimous vote to pass a lIOt.ion to approve an application, the applicant requested a
deferral t.o have his case hurd at the end of t.he meet.il1&, when it was expected that. at
least one other member would be present.

The Chairman so ordered.

/I

pale-Z"7 September 22, 1988, (Tape I), Scheduled ease of:

11:00 A.M. HODZIC ABCHI1'BCTS;"P~C-.'/LAUIA" •• GEllUD'-VC 8~:;'H-111~ applicatiOn un~er Sect.
18-~01 of the ZORina 'Ordinefice to 'aHow eonstrOct.iott-ot sarale"additlon to
dwellins to 8.0 feet from side lot line (12 ft. min. side yard required by
Sect. 3-301), located at 562~ Bradley Boulevard, on approximately 20,032
square feet of land, zoned .-3, Nason District, 'lax Hap 61-~«13»(8)31.

Jane J:eIsey, Chief, Special Penait and Variance Branch, presented the staff report.

Arif Rodzic, 1010 Xins Street, Alexandria, Virsinia, presented justification for
requestil1& approval of a varianee to the minillllm aide yard requirement to allow
construction of a two ear laral8 addition to the north side of the existins d.wellinl.
'the proposed one-story addition will be located 8.0 feet from the sid. lot line. Sect.
3-301 of the Zonina Ordinance requires a 12 foot llIinilllUll side yard. Ttws, he is
reque.tina a variance of ~.O fe.t froll the 1IIlni_ side yard requirement.

Mr. Rodzic stated that. this request wes heins made because the physical constraints
presented by the existins dwellins are: nae back of the house is totally wooded and the
dwell ins has a brick facade and a bay window whieh would preclude expansion in any of
those areas.



Pase ~!:Jt, September 22. 1988, ('tape 1). (Hoddc Architects. P.C./Laura A. Gerard,
vc 88-M-111, continued frOD. Pll&e~35')

After questions by the Board were answered to their satisfaction. they decided to srant
the request in part; namely, a 3-foot variance. The applicant was instructed to submit
a n_ plat.

since there were no other speakers on VC 88-M-l11, Chairman Smith closed the hearing.

Mrs. Thonen moved that the 3 foot varience be granted to the applicant and Hrs. Day
seconded the motion. which passed by a 4-1 vote; Chalnnan smith voted nay. Hr.
DiGuilian was not present for the vote; Hr. H8tIlI\\I.ck was absent fr01ll the meeting.

1/

COUlIrY or rAIU.o:. VIRCllfIA

YAIlIAIICI B1SOLU'l'IOIf or tHE BOARD or zonBG APPULS

In Variance Application VC 88-M-111 by HODZIC ARCHIT!CTS. P.C./LAURA A. GERARD, under
Section 18-401 of the Zoning Ordinence to allow construction of sarase addition to
dwelling to 8.0 feet from side lot line (!HI BOUD GU1I'rID A VUIAIICB ro I.LLOIiI DWKLLDIG
9.0 PKU PIlOII THI LOT LID), on property located at S624 Bradley Boulevard, Tax Kep
Reference 61-4«13»(8)37. Nr8. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHERItAS, the captioned application has been pt'operly filed in accordance witb tbe
requirementa of all applicable State and County Codes and witb the by-Ian of tbe
Fairfax County Board of zooins Appeals; and

WHBRKAS, following propel' notice to the public, a public hearing was held by the Board
on septeJllber 22, 1988; and

WHBUAS. the Board bas made the following findings of fact:

I

I

1.

2.
3.
4.

5.

That the Laura A. Gerard is the owner of the land and Hoddc Architects is
the at'chitect for the applicant.
The present zonins is H-3.
The area of the lot is 20.032 square feet of land.
The proposed location is the, only 'plaee a sarase ca~ be constructed on the
lot.
There are tQP0&t'8pby problems on the lot. I

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in 100d faith.
2. That the subject properly bas at least one of the following chat'acterlstics:

A. Ixcaptional nal."l"owness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

c. I!hceeptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
K. Exceptional toposraphic conditiona;
r. An extraordinary situation or condition of the subject properly. or
G. An extraordinarf situation or condition of the use or development of

property immediately adjacent to the subject propertf.
3. That the condition or situation of the subject propertf or the intended use

of the subj ect property is not of so leneral ot' recurring a nature as to make reasonably
practicable the formulation of a leneral regulation to be adopted by the Board of
SUpervisors as an smenlimant to the Zoning Ordinance.

4. That the stt'ict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other properties in the

same zonins district and the same vicinitf.
,. That:

A. nestric:tapplicatiori of the Zoning ,Ordinance woqld effectively
prohibit or unreasonably reatrict aU reasonable use of the subject property, 'or

B. The It'anting of a variance will aUeviate s clearly demonstrable
hardship approachins confiscation as distinluisbed from a special privilele or
convenience soulht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adj acent property.

8. That the character of the zonins district will not be chan&ed by the !rantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I
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pa&e~. September 22, 1988. ('fap. I), (Hodde Arehiteet8. P.C./Laura A. Gerard,
YC 88-!l-lll. continued frOBl pase:t3 iI>

AIfD WHUEAS. the Board of zonina Appeals baa reacbed the follow1ns cone1udons of
law:

THAT the applicant haa satisfied the Board that physical conditions 8. listed above
exiBt which under a strict interpretation of the zonina ordinance would result in
practical difficulty or unnecessary berdahip that would deprive the u.er of all
reasonable us. of the land and/or bulldins. lnvolved.

).37

BOW. THBUFORI, BB IT USOLYED that the subject application is GIWITBD wUb the
following limitations:

2. Under Sect. 18-407 of the zonina Ordinance, this variance shall automatically
expire, without notice, eiShteen (18) months after the approval date* of
the variance unleas construction has,started and is dili&ently pursued. or
unle88 a requeat for additional time ia approved by the BZA beeause of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1IIJst be justified in writing and shall be filed with the
Zonins Administrator prior to the expiration date.

I 1. This variance is approved for the location and the specific addition shown on
the plat lncluded with this application and is not transferable to other land.

I

I

I

3. A Buildins Peradt ahall be obtained prior to any construction.

"'. The addition shall be similar to the existins d_11in& in re&ard to style,
color and materials.

Hrs. Day seconded the motion. The motion carried by a vote of 4-1 with Chairman smith
votins nay; Hr. DiGiulian not present for the vote; Hr. Hammack absent from the meetins.

*This decision was officially filed in the office of the Board of Zoning Appeala and
became final on September 30, 1988. This date shall be deemed to be the final approval
date of thia variance.

/I

page~, September 22. 1988, ('rape 2). Scheduled case of:

11:15 A.H. LAWRDCB L. ZIIltIABSKI, SPA 80-0-035-1. application under Sect. 3-103 of the
• Zoning Ordinance to amend SP 80-D-035 for a home profesaional (dentiat)

office to permit eontinuation of the use without term. loeated at 1300 Beulah
Road, on approximately 35.247 square feet of land, zoned R-l, Dranesville
Distriet. Tax Hap 19-3«1»12.

Jane Kelsey, Chief, Speeial Permit and Varlanee Braneh, presented the stsff report whieh
reeotrmended denisl of the request. She pointed out that the applicant currently has a
dental offiee without restrietion as to the number of elients he eould have per day.
Iven thou&h he states that the number of clienta at present is vel"" low. there is no
restriction on his expansion of elients in the future. While he is now the only dentist
operatin& here, with some teelmicians and a seeretary, the future is uncertain. The
primary eoneern staff haa with the applieation ia the puah for cDmberCialization alons
Leesburs. pike. A previous request b,. a medical eare faeUity which W8II proposed to be
across the street was denied; at the hearing. the PlIInnins COIIIlli..ioners stressed they
felt the intrusion of another non-residential use faeility in this area would not
eonform with the Comprehenaive Plan and the strietly residential charaeter of the area,
which they wiah to retain. Thia is zoned R-l. and the Plannine CODllisdon and the
Comprehensive Plan are endsavorina to retain thh area for residential u.es, if at all
possible. Ka. Keleey stated that, even thoush staff is reeOlllll8ndins denial. the Board
of Zonins Appeals baa requeated, and the staff report eontains. eonditions to be met,
should the Board of Zonine App_ls decide to approve the application. She stressed
that, even with the implementation of those eonditions, staff eontinues to reeommend
denial.

Mr. Kelley asked Ka. Kel.ey if the staff would respond differently to a five-year
extension. She stated that. since there had been two previous five-year terms sranted,
another five-year term. miSht, be eonsidered too III.Ich. If the Board continued to approve
a suceession of five";year tel"tllll. it m&ht as well be approved permanently. Hr. Kelley
stated that he would eonstrue the answer to be no. He asked if a request for three.
years misht be eonsidered. tbI. l':e18e,. 88id staff position r8lllllins the SlIme and she
would let the Board decide.

Keith Hartin. with the law firm of Walsh, Colueei. Halineha1c, Emrich, Lubeley. P.C .• 950
&orth Glebe Road, Arlinston, Virsinia. represented Dr. Ziemians1ci, and proceeded to
outline his justification for this application. He stated this was a request for
renewal of sn application which was orisinally approved in 1980; but. due to
eonstruetion of the house and financins, the praetiee did not eommenee until July 1984;
so Dr. Ziemianski has been in this loeation for approximately four yeara.
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pa&e~3i. September 22, 1988, (Tape 2). (Lawrenee L. zt_iana1ti, SPA 80-0-035-1,
continued from. Pale...:t:!;7)

Chairman S1nith reminde4 Hr. lIartin that, _ltbouah this reque.t was a renewal
applieation, it was a renewal without term: whereas, tbe orillo.! sranted request has
until 1990 to run.

Mr. Martin gave risins BKPens.a in the County .a one of the reasons for apply1n& for
early renewal. Mrs. Tbonen saId that the home professional office was orillo.IIy
intended for a term in order to serve as a finaneial aid to besinnlns professionals, who
would later .eek a commercial environment, and not lntended for the Ions term. Hr.
Martin stated t.hat. be was under the impression that the five-year term was a p['ob_tion
period, durins whlch time the ataff could 88S8.. whether the applieant was blending into
t.he e01lllN.lnity.

Hr. Martin eited several instance. of ten-year and unlimited term requests which he saId
previously bad been sranted; but the Board asreed that, if unlilllited terms were sranted,
it was inadvertent and did not constitute a precedent. Chairman S1lI.ith pointed out that
none had been sranted on Leesburs Pike.

Mr. Martin asked to file for the record sixteen letters in support of the application.
He read one letter aloud frOll the parents of a handicapped patient.

Mr. Kartin cited requests sranted without term for medical and non-medical offices,
records of wbich he stated were from. the County's RAPS system. Mrs. Thonen asked to see
them. Chairman Smith· stated and,lIrs.·Thonen asreed.that the, would have no bearins on
this request, as each request was decided upon its own merits. Chairman smith aaid that
location had a bearing on the deciaions.

Mr. Kartin WBnt on to cite the landscaping and parkins area as examples of applicant's
complyins with Countl ordinance as a part of the original application. Mrs. Thonen
stated that, in order to bave a home professional offica, parkins must be provided
on-site and the parkins area must be larse enough to accommodate the professional staff
and people comins in and out. She stated that this should not intnade upon the
neishbors' risht to park in the area.

Hr. Martin appealed to the Board to srant a ten-year tet'lll if it could not see fit to
srant an unlimited term.

Chairman smith IIsked the speakers to address the land use issues, since the competence
of the applicant was not an ill8ue.

The follDWinS people spoke in support of the .pplicant's request: Hiu Weweomb, 9627
Leuburs Pike, Vienna, Virainia; Blair Cupp, 9.39 Leesburg Pike, Vienna, Virginia; Hader
Mameghani, 1310 Beulah Road, Vienna, Virsinia. Jeff Shafer, 1211 Porestville Drive,
Great 'aIls, Virginia; Gilda A. Shafer, 1211 rorestville Drive, Great Falls, Virainia;
and Kathryn Kleeb, 1339 Beulah Hoad, Vienna, Virginia.

The main points of the speakers' support were that Dr. Zi_ianski's office was
convenient to thelll.. that he was an excellent dentist, and that he had been there several
years without cre.ting a problem.

At the Board's reque.t to addrBIIs .avaral of the home professional offices wbich Mr.
Hartin said the BU approved, lis. Kelsey stated that she did not recall Dr. Cory. but
sbe did recall the Blevins special Permit for an architectural office on Little Hiver
Turnpike. It was on a vary larse parcel of land, set back quite a distance from Route
236, but she could not recall the details of bow many employees or clients. She stated
that Mr. Jenniocs was an architect whos. home professional office was approved in the
old historic Huntlay Bstate Propert" also a larse parcel of land. It was not
established, however. thus, he is not in operation at the present titDB. She was not
familiar with Dr. Floyd's dental office which Hr. Hartin had lD81\t1oned.

There were no further speakers or comments from the Bosrd; therefore, ChainR8Jl smith
closed the hearinc.

HeS8rdins SPA 80-D-035-1 by Lawrence Ziemianski. Mrs. Dar stated that, even when the
County 118S less dense, applications were denied in ordar to be in keeping with the
Comprehensive Plan and the pres.rvation of the residential area. Thes. uses brins in
people from other areas and add to the traffic. Dr. ziemianski's reputation is very
well-known and is not partinent to thla application. She addressed Dr. Ziemianski's
lenath of time in the nei&hborbood and his request for a five-year request for a
hOlll8/professional office sinee 198.. She stated that hOlla use could not continue
indefinitely in residential areas. She went on to eite professional offie•• which had
been denied in the ar.a. stat ins tba need for tba County to maintain the low density
["esidential u.a. t'he letters of support of the convenience of bavins the applicant
nearby are not pertinent to the use of this property. The numb.r of patients could
increase in the future. The parkins situation chanses the character of the
neighborhood. The applicant has enjoyed the economic adv.nt....s ofa home bus~ness and
can serve his patients as well in the designatad areas with other dentists. Hrs. Day
stated.

I
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I
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Page m. September 22. 1988, (Tape 2). (Lawrence L. Zimnian8ki, SPA 80-D-035-1,
continued from. Pqe :l.J8 )

Mrs. Day moved that t.he applicant's tam. Ifill expire on June 13, 1990. Mrs. Thonen
seconded the motion. st.tina tlult the bluest problem W88 that, if the Board made the
use permanent, without tenD, it is almost conatituHn& rezonins. It would make it
commercial uaB, in bet' mind.

A discussion ensued amons the Board members about Whetber or not any grantins of a
request had been made ltnowill&ly. witbout term. It was decided that it had not. The
Board also discussed the possibility of exten4ins the current five-year tet"tll.

Chairman smith reiterated the motion. There was no further disc-u..ion.

/I

COUIIrY or rlIDO. YUQIIU

SPECIAL PDIIIT DSOLUTIOIf or '!HI BCWlD OF Z08tIlG APPULS

In special Permit Amendment Application SPA 80-D-035-1 by LAWR!BCI L. ZIIMIAISKI. under
Section 3-103 of the zonit1& Ordinance to amend SP 80-1>-035 for a home profeasional
(dentist) office to pem.it continuation of tbe use witbout term, on property located at
1300 Beulab Road, Tax Hap Reference 19-3«(1»)12, IIrs. Day moved tbat the Board of Zonine
Appeals adopt the follovine resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonina Appeals; and

WHEREAS, following proper notice to tbe public, a public hearing was held by the Board
on September 22, 1988; and

WHftKAS, the Board bas made the followinr. findinr.s of fact:

That the applicant is the owner of the land.
Tha present zonina is a-1.
The area of the lot is 35.247 square feet of land.
The approval of t.bis u.e without tem woulcJ not be in conformance with the
Comprehensive plan.
'l'be dentist. 's reputation is not pertinent to this application.
The denti.t has lived there sinca 1980 and has had the offiCe in his home
sinc. 1984.
This is a reddentiel area and uses should b. compatible with low density
r ••ident.ial u•••.
ne dentht has had a home us. of • business since 1984, thus 4 years and
these us.. which are Uk. cOll'lft8rcial should not. continua indefinitely in a
residential area.
Tha Board 11I.Ist be faithful t.o protection of .xistiD& charact.er of the
residantial area which is planned for .2 to .5 and 1 to 2 dwelling unit.s per
acre.
Two oth.r slaUar non-residential us.s have b.en denied in the area and the
County must. maintain the low density re.ident.ial character.
The fact. t.hat the latt.ra of support laud the convenienca of haviD& a dental
offica nearby, not tba lan4 u.e impact.
The mmber of patients could increase in the futura.
To meet the standards of this use, development conditions are requir.d;
however, this developa.nt with parkinr. and traffic chanee the character of
the neighborhood. The applicant has had economic advantaae. of a home
business, rather than sale or rent one of many cOllllQ8reial offices of whicb
the County has an abundance of vacancies. The applicant can aerve his
patient.s jU8t as well in the desisnated c~rHal area

AIm WHBRIAS, the Board of zoniD& Appeals baa reached the followil1(, conclusions of law:

THAT the applicant bas not presented testimony indicatinr. compliance with the general
standards for Special Permit Uses and the additional standards for this u.e aa contained
in Sections 8-903 and 8-907 of the zoning Ordinance.

HOW, THBRIFORE. BB IT RESOLVBD that. the subject application 18 D.-xID.

Mr8. Thonen .econded the motion.

The motion carried by a vote of 2 to 3 with Chairman S1D.ith, Mes.rs. hlley and Ribble
voting nay; Mr. DiGiulian not present for the vote; Mr. Ra1rrbaek absent from the meeting.

'l'his decision was officially filed in the offic. of the Board. of Zoninr. Appeals and
became finel on S.ptember 30, 1988.

The Board granted the applicant a waiver of the 12-month time limitation for the
r.filing of a new application.

II
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P81.~(I~. September 22. 1988. (Tape 2). Scbeduled eue of:

11:30 A.H. HOLY SPIllt CATHOLIC CHURCH. SPA 85-&-001-1, application under Seet. 3-103 of
the zonins ordlnance to amend SP 85-&-007 for church and related facilities
to permit addition of sehool activit, center bulldlna to church property,
located at 5121 WOOdland wa,. on approx1JMtely 15.32008 acres of land, zoned
1-1. Annandale District. Tax Hap 69-~«1»1. 2, 3 and 10-3«1)}S.

Jane Kelsey. Chief. special PSt"lll.U and Variance Branch, stated that Bill Knderle, the
aaent for the applicant, bad reque.ted a defelTaL Staff sulgested a deferral date of
January 17. 1989, at 9:00 a.m. He.rins no objection. the chair so ordered.

/I

Pale September 22. 1988 (Tap. 2). Scheduled ease of:

12:30 P.K. WILLIAM P. ABO CHRISTlWE W. CURWABB. YC 88-D-092. application under Seet.
18-401 of the zoning Ordinance to allow construction of addition to dwelling
to 29.3 ft. from a front lot line on a corner lot (35 ft. min. front yard
req. by sect. 3-207) located at 6919 Jenkins Lane. on approximatelY 16,048
square feet of land, zoned 1-2, Dranesville District, Tax Map 40-2(32»19

Jane Kelaey, Chief. Special Permit and Variance Branch, presentad the staff report for
this request, which was passed over earlier.

William P. Cunnane, 6919 Jenkins Lane, Falls Church. Virginia. presented justification
of his request for a variance. atatins this is the only place on the property to make an
addition to the d_11ina, SivinS it acce.. from the rest of the house; and because the
back yard has a water runoff problem. They set the runoff frODl homes in a hisher
location, even if they could find a way to acce•• the new bedroom.

Since there were no speakers, Chairman smith closed the hearing.

Nr. Ribble IlIOved t.o Irant. t.he request.

/I

COUBft OF rAIII'D. VlBCilIIIU

VAIlIAIICI RBSOLUTIOlJ or THE BO.UD or ZOBnrG APPULS

In Variance Application VC 88-0-092 by WILLIAM AIm CHR!STIlIlE CUDUE, under Section
18-401 of the Zoning Ordinance to allow construction of addition to dwelling to 29.3
feet from a front lot line on a corner lot, on propert.y locat.ed at 6919 Jenkins Lane.
Tax !lap Reference 40-1(32»19, Mr. libble 1llOved that the Board of Zonins Appeals adopt
the following resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applieable stat.e and County Code. and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHftEAS, followiO& proper notice to the publie. a public headna was held by the Board
on September 22. 1988; and

WHEREAS. the Board bas made the followiO& findings of fact:

1. That the applicants are the owners of the land.
2. The present zonitl& is K-2.
3. The area of the lot is 16,048 square feet of land.
4. There are drainale probl81llll on the lot which prevent an addition to the

d_l11nl elsewhere on the lot.

This application IIl88ts. all of the followinl Required Standards for Variancea in Seetion
18_404 of the ZOninS Ordinance:

1. That the subject property was aequired in 100d faith.
2. That the subject property bas at least one of the followlns characteristics:

A. Exeeptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exeeptional shape at the time of the effective date of the ordinance;
E. Bxceptional topoarapMc conditions;
F. An extraordinary aituation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ia not of ao leneral or recurring a nature as to IlI6ke reasonably
practicable the fOrlN.llation of a leneral reaulation to be adopted by tbe Board of
SUpervisors as an amendment to the Zoning Ordinance.

I
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pqe~. September ·~2. 1988· ('rape 2>. (WUlbm ·P. and' Chrbtlne W. 'CUnr'ian$,
VC 88-D-092. continued from. pqe R t'P)

... That the strict applieation of this Ordinance would produce undue hardship.
S. That sucb undue hardship is not shared sen.rally by other properties in the

sane zoning district and the Bane vicinity.
6. That:

A. The strict applieation of the Zonil\& Ordinance would effectively
prohibit or unr_aonably restrict all reasonable us. of the llIubjeet property. or

B. The srantil\& of a variance will alleviate a claarly deaonstC'able
hardship approschins confiscatIon 88 distinguished from a special privilese or
convenience aousht by the applicant.

7. That autborization of the variance will not be of Bubstantial detdment to
adjacent property.

8. That the character of the zonins dist.rict will not be changed by the Irantina
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

A&D WIInus, the Board of zonins Appeals has reiich~dthe 'f6ll6Wills'eoncl1il!iiortil: of -law:

THAT the applicant has aatisfied the Board that physical conditions aa listed above
exist which under a strict interpretation of the Zanins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of .11
reasonable UIS of the land and/or buildinS8 involved.

BOW, THBRKFORI, BIl: rr USOLYBD that the subject application is Qa&II'rBD with the
followins limitationa:

1. This variance is approved for the location and the speeific addition ahown on
the plat included with this application and is not transferable to other land.

241

I
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3.

Under Sect. 18-401 of the ZOOinS Ordinance, this variance ahall automatically
expire, without notice, eilhteen (18) months after the approval d.te* of the
varisnee unle•• construction has started and is dilisently pursued, or unless a
request for additional time is approved by the BU becsuse of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writins and shall be filed with the zonina Administrator
prior to the expiration date.

A Buildina Pendt shall be obtained prior to any eonstrnction.

4. The addition shall be similar to the exbtins dwellin& in rqard to style,
color and materials.

Mrs. Day and Mrs. Thonen sac.onded the motion. The motion carried by a vote of 5-0 with
Mr. DiGuilian not present for the vote. tIr. Hanmack was absent from the meetin&.

*This decision was officially filed
beC81118 final on September 30. 1988.
date of this variance.

in the office of the Board of ZOOin& Appeals and
This date shall be deeaed to be the final approval

I

I

/I

Pase m. September 22, 1988. (Tape 2), After Asenda Item:

St. John Beumann Church, SPA aG-C-092-2
Approval of Revised Plat

Me. xelsey reviewed SPA. 8o-C-09Z-Z which was approved by the Board of Zonin& Appeals on
June 2. 1987. A review of the minutes of the 1I88tins se8ll to indicate that the
neishbora were concemed about the amount of clearlns and Iradins which ailht be
required for conatnaction of storawater manasement facilities and the resultant
disturbance to the existins vesetation located between the residential properties and
the church. Therefore, the BU included the followin& condition:

14. Stormwater 1Il8nslement techniques shall be proVided as determined by the
Director, Dft. To the extent reasonably feasible, the storawater I18nalement
facilities shall be d..ilned to minimbe tree c'learins. In the event a
detention pond is proposed, the site plan shall be brOUght back to the BU for
review and approval of the stormwater manslement facilities proposed.

The Department of Environmental Kanqement is requirina a stortlaRlter detention
pond. Staff from the Office of Comprehensive Planning and the Department of
Bnvironm8ntal lIanaIemant has reviewed the plana submitted by the applicant. In
staff's opinion a minimum of additional clearing and Irading will be required
and the-majority of the vegetation will remain. Condition Bo. 19 of the
special permit requires that:



Pa&a !l!fL, sept8llber 22. 1988, (tape 2). (St. John lewaann Clnlrch. SPA 80-C-092-2.
continued fr01ll pqe IlY/)

"A row of evarsreen trees six feet (6') tall at plantins shall be planted on
30-£00t centers all alons the eastern alde of the property in the area of the
clearins line for new construction, .. close to the parking area as reasonably
possible from the ten foot (10') claadna area.

"It a180 appears from the review of the plan that thi8 row of trees will be
planted on top of the detention pond. Which will be advantageous from a
screening viewpoint.

"DIDI has indicated that the pond location and size appear to meet Fairfax
county stormwater mana&ement criteria. subject to final engineerina
cOlllpUtations and design. As part of the site plan review process, the
Arborist will assure that a minlttum of trees are removed for the purpose of
installins this pond."

Therefore, staff recommended that BZA approve the plat showiD& the sto~ater detention
pond. The plan was enclosed. 88 Attachment ...

There were no other speakera. so Chairman SIlith closed th1s hearing.

Mr. Ribble mot.ioned to accept the request; Mrs. Thonen seconded the motion. which was
pasaed unan1.mously. 111". HS1llllllck and Mr. DiGuilian were not present for this vote.

/I

As there was no other buainess to come before t.he Board. the meetins was adjourned at
12:50 p.m.

I

I

SUBMITTBD: _~'~o~v~.....""""r_,~o~.......'~'~88.... _

4~Daniel ;,u. sma:
Board of Zoning Appeals

APPROVBD: _-"lo.v.emO!!!!.~••r,-"l~'L•...JlJ'~8~8L _ I
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The resular ...tina of the Board of Zonina Appu18 was held in the Board Room
of the 1Ia•••, Bullctlna on Tue.da,. September 27, 1988. The following Board
Kembel's were present: Daniel Slaith, Chairman; Ann oa,; Paul HanIlIack; Robert
Kelley; John Ribble and llary Thonen. John DiGiuHan, Vice-Chairman, was absent
from the __Una.

Chairman smith called the meetins to order 9:15 a.D.. Mr8. Day led. the prayer.

1/

pa,e~. Septabel' 27. 1988, (Tape 1). Scheduled ea.e of:

24:1

I
9:00 a.m. KEITH AID TRACY SAlDBRS, VC 88_V_I02, application under Sect.

18-401 of the zoning Ordinance to allow detached ,araSe to remain in a
front yard on a earner lot and •• 2 fe.t from rear lot line (accesBory
struet.ure not pet'1llitted in an, front yard and required to have 10 ft. min.
si4e yard by Secta. 3-407 and 10-104). located at 6801 Swarthmore Drive.
on approximatelY 7.846 square feet of land. zoned 1-4. Mount Vernon
District. Tax Map 93-1«23»(2)14.

I

I

Lori Greenlief, Staff Coordinator, presented the staff report.

L. J. Crickenberger, 8520 Wagon Wheel Hoad, Alexandria, Virginia, represented the
applicants, and stated that the garage was constructed by the previous owner
approximately tW9to _!=-~re:e.1~ar.,aap an~ tb.e error was notde,teet.d. until tt.a,filf
settlement. Because of the amount of money the applicants had already inv~8t:-ed., in the.
properly, they deeided to go forward with a variance application. At the present time,
tbe applicants are in the process of havil\& AJnherst Drive vacated as the street dead
ends at tbe side of their property and because it does not serve as an access to tbe
park land the Park Authority has no objections. In the process of meetins with the
Yirsinla Department of 'rr"naportation (VDOT), it bas been determined that tbe applicants
would need to construct curbs and &utters alons tbe front of tbe vacated slte, and tbey
are now in the process of obtainins bids for tbe work.

In response to questions from the Board. Hr. Crickenbers.er replied that if the vacation
of Amherst Drive was successful that only one variance wlll be needed.

There were no speakers to address this application, therefore Chairman Saitb closed the
public bearins.

Mr. Hammack made a motion to grant VC 88-V-102 because the lot has an unusual sbape and
topo&raphy problema to the rear, there is no other location fol' this garase. the
applicant's property backs up to parle land, and the applicants are attemptins to have
Amherst Drive vacatad.

Chairman SDith c01llll8hted that he would like the Board to defer the application until tbe
vacation was completed. The other members did not agre•.

/I

COUIITY or rAIU'M, VIIlGIIIU

YAUAIICI USOLU'l'lOif or TIll BOARD or zonlG APPIALS

In Variance Application VC 88-V-102 by DITH KAJlICHAIt ABO !RACY SABDBRS, under Section
18-401 of the zonins ordinance to allow detached garsae to remain in a front yard on a
corner lot and 4.2 feet from rear lot line. on property located -at 6801 swarthmore
Drive, 'rax Map Reference 93-1«23»(2)14. Hr. Hamllack ll\Ove4 that tbe Board of zonin&
Appeals adopt tbe followlna resolution:

WHBRIAS, the captioned application bas been properly filed in accordance witb tbe
requirements of all applicable State and County Codes and wltb the by-laws of tb.
Fairfax County Board of Zonins Appeals; and

WHBRIAS, followlns proper notice to the public, a public bearina was held by the Board
on septeNber 27, 1988; and

WHBllBAS, the Board bas made the following £indioss of fact:

I

1
2.
3.

••5.
6.
7.

That the applicants are the owners of tbe land.
The present zoniOS is R-4.
The area of tbe lot is 7,846 square feet of land.
ne lot bas an U1Wsual shape and topography problema exist off-site to tbe real' .
There is no other location for this garage.
The applicant's properly backs up to park land.
The applicant is attempting to have Amherst Drive vacated.
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pase~. sept81llber 27. 1988. (Tap. 1). (keitb Markham and Tracy Sandera, VC 88-V-I02,
continued froa Paae..ty.3)

This application meets all of the followioS Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in 1004 faith.
2. That the subject property bas at 1••• t one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of tbe effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. KXc:eptlonal t:oposrapbic', coitd'itions; . '-,' " , ,
Y. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i1llbBdiately adjacent to the subj ect property.
3. That the condition or situation of the SUbject property or the intended U8e

of the subject property is not of so seneral or recurrins a nature a8 to make reasonably
practicable the formulation of a senera! resulation to be adopted by the Board of
SUpervisors as an amen4:llent to the Zoning Ordinance.

II. That the strict application of this Ordinance would produce undue hardship.
1 5. That such undue hardship is not shared sanerally by other properties in the
same zonina district and the same vicinity.

6. That:
A. The strict application of the Zoning ordinance would effectively

prohibit or unreasonablY restrict all reasonable use of the subject property. or
B. The grantinS of a variance will alleviate a clearly demonstrable

hardship approachina confiscation as distinsuisbed from a special privileee or
convenience souSht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonins district will not be changed by the srantina
of the variance.

9. That the variance will be in hanaony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm 'lilfBItBAS. the Board of zoning Appeals has reached the followina conclusions of law:

THAT the applicant has .satisfi&:d the Board that physical conditions as listed above
exist Which under a'strict interpretation of the Zoning Orainanee woUld tesuit in
practical difficulty or unnecessary hardship that would deprive the user of 'all '
reasonable use of the land and/or buildinss involved.

HOW. t'HKREFOU. BB IT RESOLVED that the subject application is QIlQ'fBD with the
followins limitations:

1. This variance is approved for the location of the specific larase shown on the
plat included with this application and is not transferable to other land.

2. A Buildins Permit shall be obtained. sbowing tha location of the saraSe on the
property in accordance with this approval.

Hrs. Thonen seconded the motion.

The motion carried by a vote of 4-1-1 with Chairman smith votins nay; Mr. Ribble
abstainins; and, Mr. DiGiulian absent from the meatins.

I

I

I

This decision was officially filed in the office of the Board of Zonina Appeals and
became final on October 5. 1988. This date shall be deemed to be the final approval
date of this variance.

1/

Pase n'L. September 27, 1988, (Tape 1). Scheduled case of: I

Kathy Reilly, Staff Coordinator. presented the staff report.

Dorothy Mackay, 12301 valley HiSh Road. Herndon, Virsinia. the applicant's wife,
outlined the statement of justification submitted with the application. She added that
the property was acquired in sood faith in June 1986 and was located on a cul-de-sac.

9:15 A.M. JOHll' H. MACkAY, VC 88-0-107. application under Section 18-"01 of Zonina
Ordinance to aUow construction of addition to dw11ins to' is ft from rear
lot line (25 ft. min. rear yard required by Section 3-307), located at
12301 Valley HiSh Road, on approximately 8.530 square feet of land, zoned
R-3, Dranesville District. Tax Hap 11-1«8))(I)ISA

I
As there were no speakers to address this application. Chairman Smith closed the public
hearins·
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Pase ~1 September 27, 1988. <rape I), (John H. Macby. VC 88-0-107, continued from
p... :ltf )

Mrs. Thonen made a motion to Irant YC 88-D-I01 88 the pl'operty backs up to park land,
the addition would not impact any of the neishbors. and the addltion cannot be
constructed without a variance.

Mr. Ribble seconded the motion. '1'he motion carried by 8 Yote of 5-1 with Chairman smitb
voUna nay; Mr. DiGlulian absent from the me.Una.

Mrs. Thonen then made a 1l'IOtlon to waive the 8-day time limitat.lon. Hearing no
objection, the Chair 80 ordered.

/I

COUlI'n' OJ' 'AIDAX. VIRGIn!.

VD.UllCI DSOLUTI08 or 'rtIJ: BOARD or ZOIII.c; APPIALS

In Variance Application YC 88-D-I07 by JOHI H. MACKAY, under section 18-~Ol of the
Zoning Ordinance to allow eonstructlon of additlon to dwellioS to 15 fe.t from rear lot
line. on property located at 12301 Valley High load, Tax Hap .eference 11-1«8»(1)lSA.
Mrs. Thonen lIlOved that the Board of Zonins Appeals adopt the followins resolution:

WHIRKAS, tbe captioned application haa been properly filed in accordance with the
requil"8JD8nts of all applicable State and County Codes and witb the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHBaIAS, followina proper notice to the public, a public bearins was held by the Board
on September 27, 1988; and

WHKUAS. tbe Board bas made the followina findinas of fact:

1. That the applicant is the owner of tbe land.
2. The present zonina is B-3.
3. The area of the lot is 8,530 square feet of land.
... The subject property backs up to the park land.
5. The addition will not impact any of the neilhbors.
6. The addition cannot be constructed without a variance.

This application meets all of the followins Required Standards for Variances in section
18-404 of the Zooins Ordinance:

1. That the aubject property was acquired in sood faith.
2. That the subject property bas at least one of the followinl eharacteristies:

A. Exceptional narrowness at the tilM: of the effective date of the
Ordinance.

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the title of the effective date of the Ordinance;
D. Bxe&ptional shape at the time of the effective date of the Ordinance.
I. Kxceptional topolraphic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the US8 or development of

property i_diately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subj ect property is not of so general or recurrinl a nature as to make reasonably
practicable the formlaUon of a saneral reaUlation to be adopted by the Board of
SUpet"Visors as an 81ll8Ildm8nt to the Zonins Ordinance.

4. nat the stdct application of this Ordinance would produce undue hardship.
5. That such undue hardllhip is not shared lenerally by other properties in·· the

same zonina district and the saDe vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
pt'Ohibit or unreasonably restrict all reasonable use of the subject property, or

B. The Irantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinsuisbed froa a special privilele or
convenience soulht by the applicant.

7. That authorization of the variance will not be of lIubatantlal detriment to
adjacent property.

8. That the character of the zonins distriet will not be cbansed by the Irantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AIID WHBRIAS, the Board of ZOOins Appeals bas reaebed the followins conelusions of law:

THAT the applicant baa satisfied the Board that physical conditions a. listed above
exist Whicb under a strict interpretation of the ZOOing Ordinanca would result in
practical difficUlty or unnecessary hardsbip that would deprive the user of aU
reasonable use of the land and/or buildinss involved.



lOW, THERIFORI, BI IT USQLYBD that the subject applicatlon is GUnID with the
following limitationa:

Pale JtI~. September 27. 1988, (Tape 1). (John H. Macbr. VO 88-D-I07. continued from
Page ,2115>
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1.

2.

3.

This variance is approved for the location and the specific. addition shoNn on
the plat ine1uded with this application aod is not transferable to other land.

Under Sect. 18-.01 of the Zoning Ordinanee, this variance shall automatically
expire, without notice. eishteen (18) tllOnths after the approval date* of the
variance unless construction has started and is dllisently pursued. or unless a
request for additional tine is approved by the BZA because of the oceurrence of
conditions unforeseen at the time of approval. A request for additional time
IaIst be justified in 1tT1tina and shall b. filed with the Zonin& Administrator
prior to the expiration date.

A BuildiR& Permit shall be obtained prior to any eonstroetion.

I

I
Mr. Ribble seconded the motion.

The motion earried by a vote of 5-1 with Chairman Stttith votins nay; Mr. DiGiulian absent
from the meetinl.

*This decision was officially filed
beeame final on September 27, 1988.
date of this varianee.

/I

in the offiee of the Board of Zonins Appeals and
This date shall be deemed to be the final approval

Pale ~. September 27, 1988, (Tape 1), Seheduled ease of:

9:30 A.M. MR. & MRS. HAROLD DRY STACY, SR., VC 88-A.-10S, application under Seetion
18-401 of zonirt& Ordinance to allow eonstroetion of detaehed sarale 2.9
feet from a side lot line (12 ft. min. side yard required by Sects. 3-307
and 10-104), loeated at 5410 Littleford Street, on approXimately 11,156
square feet of land. zoned 1-3. Annandale Diatrict, Tax Hap 80-1«2»(16)15

Kathy Heilly. staff Coordinator, presented the staff report.

The applieant, Harold Dean Staey, 5410 Littleford Street, Worth Sprinsfield, Virsinia,
came forward. He stated that he planned to line up the propoa~dsarasewith an existins
driveway and there waa no other praetieal loeation for this add!tion. .

A diseussion took plaee amort& the Board members and the applieant as to the feasibility
of the applieant construetirt& a one ear sarale and locating it in the rear of the
property. Mr. Stacy stated that a one car sarqe would not be benefielal as there are
usually two to three ears at the bouse and that to constroet the larale in the rear of
the lot he would have to remove the patio.

There _re no speakera to address this applieation, therefore Chairman StaUh elosed the
publie hearins.

Mrs. Day stated that it was very difficult to enforce the Zonirt& Ordinance and uke the
citizens happy at the same time. bUt that she could not support a sarase beins
conatructed so elose to the property line. She then 11181te a motion to deny the request.

Mr. Ribble pointed out that the applieant could eonstroct a 12-foot garase without a
varianee.

Mr. Hanmack stated that he eould not support a strueture of this aize.

/I

Y,OUBCIE USOLUTl<m or THB BOARD or ZOIfIIfG APPULS

In Varianee Applieation YC ~8~A.-I0SbY,MR. AJfD MRS' 'RAIlOLD DEAII"STACY'"SR~. under
Section 18-401 of"Uui ionina:"6rdinan'ee to allow construe'tion ot detae~ 'a'~ra&'e 2.9 feet
from a side lot line, on property located at 5410 Littleford Street, Tax Map b'feren'e'e
80-1«2»(16)15. lira. Day moved that the Board of Zoning Appeals adopt the followins
resolution:

WOBAS, the eaptioned applieation has been properly filed in aceordance with the
requirements of all applieable state and County Codea and with the by-Ia_ of the
Fairfax County Board of ZORina Appeals; and

WHEREAS, followins proper notlee to the public, a public hearins was held by the Board
on September 27, 1988; and

I

I

I



WHBREAS. the Board bas made the following findlD&8 of fact:

Pase M. September 27, 1988. ('tap.'l). (lir. *nd Mrs. Harold-nean Staey. Sr.,
YC 88-A-I0S, continued frna P&&.JY~)

I L
2.
3...
5.

That the applicants are the owners of the land.
The present zoning is 11-3.
The area of the lot 1s 11.156 square feet of land.
The addition is too elo•• to the lot line .
The applicant has reasonable use of the property and could have a one ear
tarqe without a varianee.

This application does not meet all of the £0110w10& Required Standards for Variances in
Section 18-404 of the ZOning Ordinance.

effectively
of the sUbj ect

B.

B.

B.
P.
G.

c.
D.

l.
2.

The strict application of the zonins Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The srantins of a varianca will alleviate a clearly demonstrable
hardsbip approachina confiscation as diatinsuished froa a special
privilese or convenience sousbt by the applicent.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That tbe charecter of the zonins district will not be chansed by the srantins
of the variance.

9. That tbe variance will be in harmony witb tbe intended spirit and purpose of
tbis Ordinance and will not be contrary to tbe public interest.

That the subject propet'ty VIIS acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Exceptional narrownesS at the time of the effective date of the
ordinance;
Exceptional shallowness at the time of the .ffective date of the
ordinance.
Bxceptional size at the time of the effective date of the Ordinance;
Exceptional sbape at tbe time of the effective date of tbe
Ordinance;
Exceptional topoa~aphic conditions;
An extraordinary situation or condition of tbe subject property, or
An extraOrdinary situation or condition of tbe use or development
of property immeeliately adjacent to the SUbject property.

3. That the condition or situation of the subject property or tbe intended use
of the subject property 18 not of so seneral or recurrina a nature a. to make reasonably
practicable the fot"!llJlation of a aenerd resulaUon to be adopted by the Board of
SUpervisors as an amendaent to the Zonina Ordinance.

II. That the stdct application of tbia ordinance would produce undue hardsbip.
5. That sucb undue bardship is not shared aenerally br other properties in the

same zonina district and the same vicinity.
6. That:

A.

I

I

ARD WHEREAS, the Board of Zooins Appeals has reached the followins conclusions of law:

THAT the applicant has not satisfied the Board that pbysical conditions as listed above
exist whicb under a strict interpretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive tbe user of all
reasonable use of the land and/or bulldinss involved.

IIOW, THKRD'ORI!, BI IT RISOLVID that the subject application is DOZED.

Ill'. Ribble seconded the !DOtion.

The motion carried by a vote of 6-0 witb Kr. DiGiulian absent from tbe meetins·

I

I

This decision wa. officially flIed in tbe office of the Board of Zooins Appeals and
bec.... final on OCtober 5, 1988.

/I

Pase .2'11, September 27, 1988, (Tape I), Scheduled. case of:

9:115 A.M. DAIfIIY PDIRI, SP 88-V-069, application under Sect. 8-901 of the zonina
Ordinance to allow reduction to lI.inillUlll yard requirements based. on etTor in
bulldins location to allow dwellins to remain 13.2 feet from a side lot line
(lS ft. min. side yard required by Sect. 3-207), located at 8646 Kount Vernon
HiSbway, on approximately 15,000 square feet of land, zoned R-2, Mount Vernon
District, Tax Map 110-2«19»(10)19, 20, 21.

Jane Kelsey, Cbief. special Permit and Variance Branch, presented the staff report. She
stated tbat staff had concluded that the proposal met the standards and recotllMlnded
approval subject to the development conditions contained in the staff report.
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pase~. September 21, 1988. CTape 1). CDanny Penini, SP 88-y-069, continued from
Pase JII'J

In respoDse to questions froa the Board. Hs. Xa18e, replied that durins research staff
found no record of • buildtns pennit for the exlstins dwellins. She added that a
complaint ..... filed on ,Kay 11, 1988 with the zonins Inforcement Division resardins an
addition to the rear of the bouse. Upon visitlna the site, the Zonins Inspector
determined that the addition to the rear of the house was not in violatioabut did
detect the error rssardina the. alde yard s.tbacks.

Kenneth Warren smith. 901 I. W8ahinston street, Alexandria, V11'&1n1., attorne, for the
applicant came forward. He .tated that any changes to the ariaioal plat was completed
prior to the applicanta purcbasins the property and that the complaint was filed by
diasnmtled tenants. He 8tated that durins telephone conversations with Joe Bakos,
Department of Bnvironmental Mana&ement (DIM). he had been told that there was no way for
t.he Count.y t.o ascert.ain whet.her or not. t.here had been a buildil1& pel'll\it issued. In
closil1&. Mr. smith asked the Board to grant the applicant's request and to delete the
condition that a building.permit ~st,be obtaine4.

A discussion t.ook place among t.he Board members as to whether or not the applicant must
comply with the requirement t.o obtain a buildil1& permit. Ms. hlsey st.ated t.hat if the
Board chose not t.o delet.e condition number 2 t.he applicant would have to obtain a
bu ild ing permit.

Lorene Doempke. 8649 Yernon Avenue. Alexandria. Virginia. spoke in support of the
applicant's request. She stated that she had discussed this with other neighbors and no
one believed there was any visual impact on the neighborhood.

As there were no speakers in opposition to the request. Chairman smith closed the public
hearing.

Mr. Kelley made a motion to grant SP 88-V-069. The ,approval was subject to the
development conditions contained in the staff report with tbe deletion of condition
number 2.

/I

COU8TY or fAIUAX. VIllGDU

SPBC!AL PDII1'l IlBSOLU'lIOif or 'lHI: BOAIlD or ZOflIlG APP'QLS

In Special Permit Application SP 88-V-OU by DAIiIIIY PDllll. under Seetion 8-901 of the
zoning Ordinance to allow reduction to mini1lUDl yard requirements baaed on error in
building location to allow dwellil1& to remain 13.2 feet frOll a side lot line, on
propert.y located at 8~.6 Mount, Vernon Hi!hWay, t~ ~p ~feren~e. 110~2«19»~10)19. 20.
21. Mr. Kelley moved t.hat the Board of zoning Appeals adopt the followil1& resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tbe by-laws of the
Fairfax County Board of zoning Appeals; and

WHBRKAS. followina proper notice to the public. a public hearina was held by the Board
on September 27, 1988; and

WHIUlEAS, the Board has made the following flndiR&s of fact:

1. 'lhat t.he applicant is the owner of the land.
2. The present zoning is 11-2.
3. the area of the lot is 15.000 square f_t of land.

AlfD WHERKAS. the Board" of ZoniR& Appeals has ruched the followins conclusions of law:

THAT the applicant has pre.ented testimony indicating compliance with the general
standards for Special Permit U.8S as set. forth in Sect. 8-006 and the additional
standards for this u.e as contained in SectIons 8-903 and 8-914 of the Zonins Ordinance.

BOW, THEREFORE. BI IT RESOLVED that the subject application is GIOTD with the
following limitations:

1. This spedal permit is approved for the location of the dwell ins as shown on
the plat submitted with this applicat.ion and is not transferable to other
land.

This approval. conUnsant on tbe above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, rqulations.
or adopt.ed standards. This Special Permit shall not be valid until thia has been
accomplished.

Mr. l.ibble seconded the :mtion. The motion carried by a vote of 6-0 with Mr. DiGiulian
absent from the meeUI1&.

I

I

I

I

I



I

I

I

I

Pase~. September 27. 1988. (Tape 1). (DaIUlf Penini, SP 88-V-069. eontinued from

'''.:1'11'
*This decision was officially flled in the office of the Board of Zoniq Appeals and
became final on October S, 1988. This date ahall be deemed to be the final approval
date of this special permit.

/I

Paae m. September 21, 1988. (Tape 1). Scheduled case of:

10:00 A.H. 'l'HOMAS P. WOODS, JR., VC 88-V-1l6. application uneter Seet. 18-401 of the
ZORina ordinance to alloveonstruction of saraS8 addition to dwellinc to 5.4
feet from slete lot line (12 ft. min. aide yard required by Sect. 3-307),
located at 8407 Stockade Drive. on approximately 12,946 square feet of land,
zoned 1-3, Mount Vernon District, Tax Map l02-3«16)}7.

Jane KelBey, Chief, Speeial Permit and variance Branch. presented the staff report.

The applicant, Thomas Woods. 8407 Stockade Drive. Alexanelria, Virainia, stated that he
would like to construct a two car aaraae Where a carport now exists in hopee of
providins protection for his vahicles from vandalism Which has occurred While the
vehicles are parked on the street. Itr. Woods added that he had discussed this proposal
with three different contractors and they aU aareed that to construct the aarase in the
rear of the lot would uaka it difficult to ~ver the vehicles in and out of the
saraae. He stated that the _teriaIe used to construct the garase would match those on
the existins dweUins as cloself as possible, and the water would be drained away from
the neishbors' properties.

Chairman smith called for speakere in support of the request and hearins no replf called
for speakers in opposition to the request.

Harold E. Parker, 8405 Stockade Drive, Alexandria, Virainia, came forward and stated
that he opposed this addition because the applicant's property was elevated two to three
higher than his propertf the structure would loom over his property blocking the lisht
frOll. his house. Hr. Parker submitted a letter from Mr. and Mrs. Charles Jones, owners
of 8406 Stockade Drive, who alsO opposed the request.

In response to questions from. Mr. Ribble. Hr. Parker replied that no one in the
neiahborhood had a two car aarase.

During rebuttal. Hr. WOods stated that he appreciated Hr. Parker's concerns and will do
Whatever possible to address his concerns.

Chairman smith closed the public hearina.

Hr. Ribble stated there was opposition to the request, and that the applicant has not
met the nine standards for a varia!,ce. 'He then made a mot'ion t'O deny VC '88-'V-116.

Hr. Hammack stated that he would support the motion to deny because he believed that an
addition of this sbe would impact the adjacent neishhors.

1/

COUIITY 0.. "AIUU, YIIIQIIJIA

VU,UIfCK BISOLUTIOII 0 .. no: BOARD or ZOIIIIIG APPIALS

In Variance Application VC 88-V-116 bf 1'HOHAS P. WOODS, JR., under Section 18-401 of the
zoning Ordinance to allow construction of aaraae addition to dwelling to 5.4 feet from
side lot line, on property located at 8407 Stockade Drive, Tax Hap Reference
102-3«16»7, Hr. Ribble moved that the Board of Zonina Appeals adopt the foUowlns
resolution:

WHDEA8. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the bf-laws of the
Fairfax County Board of Zonina Appeals. and

WHKREAS. foUowina proper notice to the public, a public hearina was held by the Board
on September 27. 1988; and

WHDEA8, the Board has made the following findin&8 of fact:

I l.
2.
3.

••
5.

That the applicant is the owner of the land.
The present zonins is 1l-3.
The area of the lot i. 12.946 square feet of land.
The netahbor's opposition to the request is based on the addition beina much
too larae and reducing the amount of light which passes throuSh his house.
That the addition heina located to close to the lot line may cause a drainqe
problem on the adjacent property to increase.



P8le~.:..~t8lflber' 27,1988, ('rape I), (ThOlM_ r. Woods, Jr.
f t'01II P8Se,l'rf)

VC 88-V-116. eontinued

6.
7.

s.

••

The applicant could enclo.e the carport by daht.
The applieant'. justification ••y. that he has concern about his ears, but
that 18 • aeneral condition since most of us keep eara in the open.
It is possible to anlarge the driveway 80 .a to have parkins off the street
for both ears, provided it eauses no dr.lnqa problem.
The applicant has an inconvenience in that ha baa two ears, but this is a
general condition.

I
This applicatlon does not meet aU of the followins Ilequlred Standarda foE" Variance. in
Section 18-.04 of the Zonins Ordinance.

I

I
B.

C.
D.

E.
Y.
G.

s.

l.
2.

The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The Irantins of a variance will alleviate a clearly demonstrable
hardship approachins confiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the vadance will not be of sub.tantial detriment to
adjacent property.

8. That the character of the zoniD& district will not be chansed by the Irantins
of the variance.

9. That the variance will be in hanoony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.
A1ID WDIAS, the Board of zooins Appeals has reached the followiDl conclusions of law:

That the sUbjeet property was acquired in load faith.
That the subject property has at least one of the following characteristics:

A. lxeeptlonal narrowness at the time of the effectlve date of the
Ordinancei
Exceptional shallowness at the time of the effective date of the
Ordinance;
Bxceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the Hille of the effective date of the
Ordinance;
Bxceptional topolraphlc concHtions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development
of property illlll8diately sdjacent to the subject property.

3. That the condition or situation of the SUbject property or the intended use
of the subject property ia not of so leneral or recurrins a nature as to make reasonably
practicable the fo~lat~on,pf a,.ene~al ~ulation tote~opte4 ~y,t~. BOard of
SUpervisors as an amendment to the ZOOinl Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared lenerally by other properties in the

same zonins district and the same vicinity.
6. That:

A.

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zonins Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive tbe user of all
reasonable use of the l8tlC1 and/or buildinss involved.

BOW, THKRU'ORB, BB IT USOLYED that the subject application is DalID.

The motion carried by a vote of 6-0 wit.h Mr. DiGiulian absent froa the meetina·

This decision was officially filed in the office of the Board of Zonina Appeals and
became final on OCtober 5, 1988.

II

page~, september 21, 1988, (Tape 1), Scheduled case of~

10:15 A.H. WAYIIB L. HIABD. ve 88-S-111, application under Sect. 18-401 of the zoning
Ordinance to allow enclosure of carport for an attached larBI_ 8.8 feet frO!l
side lot line such that side yards total 20.3 feet (8 ft. min., 24 ft. total
min. side yard required by Sect. 3-201). located at 6941 Cottont.ail Court, on
approximately 12.625 square reet of land, zoned R-2(C). Spriosfield District,
Tax Hap 88-2«12))181.

Jane Kelsey, Chief, Special Permit and: Variance Branch, presented the staff report.

I

I
The applicant. Wayne Heard, 6941 Cottontail Court, Sprinsfield, Virsinia, stated that he
would like to enclose an eXistina carport with no cbanses to the width, heisht, or
lenath. He pointed out that there have been other variances aranted in the area.



I

I

I

I

I

psse15f. September 27, 1988. (Tape I), (Wayne L. Heard, ve 88-8-117, eontinued ft'om

Pa&e~)

As there were no speakers to address this application. Chait'11l8D smith closed the publie
hearing.

Mr. Hammaek made a motion to Irant ye 88-8-117 because the lot was very small and bas
had conversing property lines towards the front. The approval was subject to the
development conditions eontained in the staff report.

/I

COUIft'Y or FAlUn, YIRGI8U

VAl.1.&lICB DSOLUTIOIf or TIll BOARD or ZOBDG APPULS

In Variance Application ve 88-8-117 by WAYBK L. HEARD, under Section 18-401 of the
Zoning Ordinance to allow enelosure of carport for an attaehed garage 8.8 feet from side
lot line such that side yards total 20.3 feet, on property located at 6947 cottontail
Court. Tax Map Reference 88-2C (12»181, lk'. Hammaell: moved that the Board' of Z00111&
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a public hearing was held by the Board
on September 27, 1988; and

WHEREAS, the Board bas made the followins findings of fact:

1. That the applicant is the owner of the land.
2. The present zonina is H-2(C).
3. The area of the lot is 12,625 square feet of land.
4. The property has converging property lines toward the front of the lot and

the lot is very 81ll811.

This application meets all of the following ReqUired Standards for Variances in Section
18-404 of the ZORina Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the foUowina charscteristics:

A. Exceptional nar~s at the time of the effective date of the
Ordinance.

B. Kxceptional shallowness at the time of the effective date of the
Ordinance;

C. .. bceptional sbe at the time of the effective date of the Ordinilftcei
D. Exceptional shape at the time of the effective date of the Ordinence;
E. Bxceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property imMediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so seneral or recurring a nature as to make reasonably
practicable the fornulation of a general rqulaHon to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue bardship.
S. '!'hat such undue hardship is not shared generally by other properties in the

same zonina district and the sane vicinity.
6. That:

A. The strict application of the Zonina Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The 8rantina of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the varience will not be of substantial detriment to
adjacent property.

8. That the character of the zonin& district will not be chansed by the !rantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AlIID WHBREAS, the Board of zonins Appeals haa reached the followina conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnec88sary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

') 5 f



Paae ,A6~, September 21, 1988. (Tape 1), (Wayne L. Heard, VC 88-S-117, continued frOlll
Pase ;R?'T)

BOW. THlRIFORI. DB It RBSOLVED that the subject application is GRA8TBD with the
following limitations:

1. This variance is approved for the loeation and the specifie addition shown on
the plat included with this applieation and is not transferable to other land. I

2. Under Seet. 18-407 of the Zonins Ordinanee, this variance shall automatieally
expire, without notiee. eighteen (18) months after the approval date* of the
varianee unless eonstruetion has started and is dilisently pursued, or unless a
request for additional time is approved by the BZA beeause of the oeeurrenee of
eonditions unforeseen at tbe time of approval. A request for additional time
'!Wst be justified in writina and shall be filed with the Zoning Administrator
prior to the expiration date. I

3. A Building Permit shall be obtained prior to any eonstruetion.

... The exterior of the garage shall be architecturally compatible with the
existing d_llins and shall be similar in color and materials.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-1 with Chairman Smith voting nay. Hr. DiGlulian absent
from the meetins.

*This decision WBS officially filed in the office of the Board of Zoning Appeals and
beeame final on OCtober 5, 1988. This date sball be deemed to be the final approval
date of this variance.

1/

Page September 27, 1988, (Tape 2), Scheduled case of:

Jane Kelsey. Chief, Special Permit and Varianee Branch, presented the staff report.

10:30 A.M. JOHlf G. ABD AliGHLIHA F. GBORGHLAS. VC 88-D-118. applieation under Sect.
18-401 of the zoning Ordinance to allow expansion of existina garage to
18.9" feet from rear lot line (25 ft. min. rear yard required by Sect.
3-107). located at 1285 Dallantrae Farm Drive, on approxi~tely 25,135
square feet of land, zoned R-1(C), Tax Hap 31-1«20»lA. I

In response to questions from the Board, Ms. Kelsey replied that the applicant plsnned
to expand an existins two ear sarage.

The co-applicant, John Gearselas. 1285 Ballantrae Farm Drive, McLean. Virginia. stated
that he had lived in the bouse since April 1986. Ikl,added that the sarage was
surrounded on the left side and to the rear by a heavtlywooded lot with a detention
pond on the right. Mr. Georgelas stated that there are nO'objections from the neighbors.

Following questions from the Board, Mr. Gearselas stated that the existing garase was a
IlIinsle door IIItl"Ucture approKiIMtely 24 x 25 feet and with the addition would be
approximately 31 feet wide. He added there would be no removal of the existins trees.

Ms. Kelsey ana_red Mr. Hanmack's question resarding the front setback in a R-1 Cluster
subdivision by statins-that the setback was 30 feet.

Mr. Georgelas added t~t the garasa addition would not be visible to any of the adjacent
properties.

There were no speakers to address this applieation and Chairman smith closed the public
hearing.

Mr. Ribble made a motion to srant the request as he believed that the applicant had met
the nine standards for a variance. the property was located in a cluster subdivision.
there was plenty of bufferins on the rear of the site. The approval was subject to the
development conditions contained in the staff report.

Mrs. Thonen stated that IlIhe had reviewed the IlItatement of justification and the plat and
could find nothing to show that the applicant hes met the standards.

Mrs. Day stated that the addition would not ba detrimental to the neighborhood as there
would be no visual impaet because the addition is surrounded by a heavily wooded area.

Chairman smith pointed out that the applicant halll reasonable use of the land without a
variance.

Mr. HlItI'Il'IBck stated that this WBS a difficult case but that he did not believe that the
applicant had demonstrated a hardship.

I

I
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Page 111}3, september 27, 1988.~2). (John G. and Angelina r. Georsela.,
VC SCO:US, continued from paa

Mr. Ribble called for the question.

/I

JIOTIa. 'JO 9UI'r PAlLID

COUftY or FAIRFAX, VIaaI8U

YAIUAIICI: IDOLUTIOB or !HI BOARD or ZORIIIG APPEALS

In Yariance Application VC 88_D-118 by JOHB G. AND ANGELIHA F. GKORGKLAS, under Seetion
18-401 of the zoning Ordinance to allow expansion of existing garase to 18.94 feet from
rear lot line, on property loeated at 1285 Ballaott'se Farm Drive, Tax Hap Reference
3l-1«20»IA. Itr. Ribble moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application bas been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zonitt& Appeals; and

WHBREAS. followiD& proper notice to the publie, a public hearing was held by the Board
on September 27, 1988; and

WHBRIAS, the Board bas made the followill& finctill&s of fact:

1. That the applicants are the owners of the land.
2. The present zonins is R-l(e).
3. The area of the lot is 25,135 square feet of land.
4. The property is in a cluster subdivision.
S. The~ is' plenty of buffering on tbe l'qr of the aite,

This application meets all of the following Required standards for Variances in Section
18-404 of the zonin& Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the followill& characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional sballowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional toposrephic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or deVelopment of

property immediately adjacent to tbe subject property.
3. That the condition or situation of the subject property or the intended USe

of the subject property is not of so general or recurrins a nature as to make reasonably
practicable the formulation of a general relulation to be adopted by the Board of
SUpervisors as an iI1lI8Ddment to the Zonina Ordinance.

4. That the strict application of this Ordinance would prodUce undue hardship.
S. That such undue hardship is not shared lenerally by other properties in the

same zoninl district and the same vicinity,
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the SUbject property, or

B. The grantins of a variance will alleviate a clearly deMOnstrable
hardship approaching confiscation as distinsuisbed from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chan&ed by the granting
of the variance.

9. That the variance will be in hal:'ll'lOny with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

UD WHBRIAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zonins Ordinance would result in
practical difficUlty or unnecessary hardship. that would deprive the user of all
reasonable use of the land"iiM'/or"tiuilltini,s' involved.
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P8&8.1.5'f. September 27, 1988, (Tap. 2), (John G. and Anaelina F. Georaelas.
VC 88-D-118, continued from '818.4(1)

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not tranaferable to other land.

NOW, THUlrORl, BE IT USOLYED tbat tbe subjeet application 1s GKAJlTID with th.
following limitations:

2.

3.

under Seet. 18_401 of the Zoning Ordinance. this variance ahall automatieally
expire, without notiee. eighteen (18) months after the approval date of the
variance unless construction bas started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the oecurt'8nca of
conditions unforeseen at the time of approval. A request for additional time
must be juaUfi.ed in writiR& and shall be filed with the Zooina Administc-ator
prior to the expiration date.

A Building Permit shall be obtained prior to any construction. I
4. the addition shall be similar to the existing dwelling in regard to style,

color and materials.

Mrs. Day seconded the motion. The motion PAlLID by a vote of 3-3 with Mrs. Day, Mr.
Ribble and Hr. lCelley votil\& aye; Chairman smith, Hrs. thonen and Hr. Hanmack votil\&
nay; Hr. DiGiulian absent from. the meeting. Pour (4) affirmative votes are required to
approve an special pe~it or variance application.

Hrs. Thonen stated that she could not support the motion because after hearil\& tbe
applicant's justification and lookil\& at his plans, she could not see that the applicant
met the standards. The applicant is a builder and should have known the I;onil\&
restrictions When he constructed his dwelling.

Chairman smith stated that he could not support the approval since the applicant has
reasonable use of his land without a variance.

Hr. H81tIlI8ck stated that he could not support the application because this is a
convenience not a hardship as outlined by the Code. The applicant is a builder and
built his dwellil\& and should have hade knowledge of the Code.

This decision was officially filed in the office of the Board of Zonil\& Appeals and
became final on october 5, 1988.

/I

page~, Septen1ber 27. 1988, (Tape 2). Scheduled cass of:

I
10:45 A.H. KATHERIHE LYHH aoRaOW. VC 88-D-119, application under Sect. 18-401 of the

Zonina Ordinance to allow expansion of existil\& sarage to 5.2 feet from.
side lot line such that side yards total 18.4 feet (8 ft. min., 24 ft.
total min. side yard required by Sect. 3-307), located at 1301 Cold Harbor
Court, on approximately 8.931 square feet of land, zoned R-3(C),
Dranesville District, Tax Hap 6-3«5»38.

Jane Kelsey. Chief, Special Permit and variance Brsnch, presented the staff report.

The applicant, 1Cathertne Lynn Horrow, 1301 Cold Harbor Court, Herndon. Virginia, came
forward. Ms. Horrow referenced her statement of justification submitted with the
application. She added that there were other houses in the neishborhood with two car
garages and this addition would bring their house up to the same value as those.

There were no speakers to this request and Chairman smith closed the public hearing.

Mrs. Day stated that the lot is pie shaped, the house is situated at an al\&le in the
center of the property, the variance is needed for only the front edge of the proposed
stnict.ure. there is a severe slope in the rear of the property, this is the only
location to construct this addition. the property was acquired in good faith. the
addition would not create a hardship on any of the abutting property owners. and there
are exceptional topolraphic problems. Mrs. Day then made a motion to grant VC 88-0-119
subject to the development conditions contained in the staff report.

/I

In Variance Application VC 88-0-119 by KATHERIB! LYNB MORROW, under Section 18-401 of
tbe zoning Ordinance to allow expansion of existing garage to 5.2 feet from side lot
line such that side yards totsl 18.4 feet, on property located at 1301 Cold Harbor
Court, Tax Map Reference 6-3«5})38, Mrs. Day moved that the Board of Zonins Appeals

I.dopt the followins resolution:

I

I
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Pags ~. sep.teaher 21, 1988, (Tape 2). (Katherine Lynn IIorrow. VC 88-D-119, continued
from Pase 4:is'!>

I
WHEREAS, the captioned application haa been properly filed in aeeordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHEREAS, followins proper notice to the public, a public hearing was held by the Board
on September 27, 1988; and

WHKRUS, the Board has made the followins findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is a-3(C).
3. The area of the lot is 8.931 square feet of land.• •• The lot. is pie shaped and the house is situated at. an ansle in the center of

the property.
5. The variance is needed for only the front edge of the proposed structure.

••
There is a severe slope in the rear of the pt'operly .

1. This is the only IDeation to eonstruct tMs addition.

•• The propel'ty vas acquired in so04 faith .

•• The addition will not. create a hardship on any of the abutting property
owners.

10. There are exceptional topography problems.

This application meet. all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance~

I

1. That t.he subject property was acquired in lood faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
B. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use 0[' development of

property i.trmed.iately adjacent to the sUbject prope['ty.
3. That the condition or situation of the SUbject property 0[' the intended use

of the subject property is not of so leneral or recurring a nature aa to make reasonably
practicable the formulation of a seneral reBulation to be adopted by the Boa['d of
Superviso['s as an 81IIl8t\dment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other prope['ties in the

same zoninB dist['ict and the same vicinity.
6. That~

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably ['8st['ict all rusonable use of the subj ect property, or

B. The granting of a variance will alleviate a cles['ly demonst['able
ha['dship approaching confiscation as distinguished f['om a special privilele or
convenience sought by the applicant.

7. That authortzation of the vadance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the B['antins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be eontrary to the public interest.

AlIlD WIIKRUS, the Board of Zonina Appeals has reached the follOWing eonclusions of law:

1. This variance is app['oved for the location and the lfPecifie addition shown on
the plat included with this application and is not transferable to othe[' land.

HOW, THBRBFOIB, BB It IBSOLYBD that the subject application is G1RA1rl'RD with the
following limitations:

THAT the applicant has sstisfied the Board that physieal eonditions as listed above
exist whieh under a st['iet interpretation of the Zonins Ordinance would result in
praetical difficulty or unneeessa['J' hardship that would deprive the user of sll
reasonable use of the land and/or buildines involved.

Under Sect. 18-"07 of the Zoning Ordinance, this vadanee shall automatically
expire, without notice, eiBhteen (18) months after the app['oval date* of the
variance unless eonstruct!on has started and is diligBDtly pursued, or unless a
request for additional time is approved by the BZA because of the occurrenee of
conditions unforeseen at the time of approval. A request fo[' additional time
tlIJst be justified in writins and shall be filed with the Zonine Mministrator
prior to the expi['ation date.

2.

•
•



Pa&8 ~._ '!e.rtember 27. 1988, ('rap. 2). (Katbe!.'lne Lynn Morrow. YC 88-D-119, continued
from Pase iI5:7 )

3. A Building Pemit shall be obtained prior to any construction.

4. The addition sblill be similar to the existing dwellina in regard to style,
color and materials.

Mr•• Thonen seconded the motion. The motloncarried by a yote of 5-1 with Chairman
smith votins nay; Mr. D!Giulian absent ft'om the mesUns.

*This decision was officially filed in the office of the Board of Zonina Appeals and
became final on october 5, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

pase ~lb. September 27, 1988, (Tape 2, Scheduled case of: I
111:00 A.M.

I

D & K PARTNERSHIP. VC 88-C-121, application under Sect. 18-401 of the
Zoning Ordinance to allow subdivision into three (3) lots, proposed Lots 1
and 2 each havlns a lot width of 8 ft. (ISO min. lot width E'equired by
Seet. 3-106), loeated at 12509 LawyeE's Road, on approximately 3.0114 aeE'es
of land, zoned R-l, centE'eville Diatrict, Tax Map 35-2«(1»11.

Kathy hilly, Staff Coordinator, presented the staff repo["t.
staff's judlment that the applieant has not met atandaE'ds 2,
set fOE'tb in the staff ['&pOE't.

She stated that it was
4, 1, 8, and 9 foE' reasons

Bdan XlaE'e, 1124 Devon Stt'8et, Henldon, ViE'linia, a GeneE'a! PaE'tneE' in D & K
PaE'tneE'sbip, eame fot'WaE'd. He submitted letteE's from abuttinl pE'operly owneE'S which
indicated tbat the applieant had met with them and diseussed the pE'oposal. Mr. Xla1"8
diaplayed a pietuE'e IE'aph abowins Where the properties W8E'e in proximity to the aubjeet
pE'operty.

Hr. IClare continued by ataU1\& that he and his partner were both lonl time residents of
Fairfax County and had started D & X Partnerabip approximately two years 8&0. When the
property was purehased, it was their intent to build estate homes and use the existins
v*&etation to affoE'd privacy and aeclusion to the purehasers with a minimal number of
tt'8es beinl E'amoved. Beeause it appeared frOll. the stsff report that the major issue was
aceess, they worked with theiE' 8n&ineer to eome up with the best possible access.

In response to questions from the Board, Ms. Reilly stated that tbe applicant does not
meet the Offiee of Comprehensive Planninl criteria for a pipestem development and the
open apace eriteria is not applicable to tbis application.

Chainnan Smitb ealled for speakers in support of tbe request and bearinl no ['&ply called
for speakers in opposition to the request.

TOll. Horton, 11252 Cheatnut Grove Squa1"8, Reston, Virlinia, stated that he had a pending
contract to purchase Lot 4. He atated tbat he was concerned with the additional traffic
and added tbat he does not believe that a pipestem driveway was the best way to access
this property.

Chairman smith closed the public hearins.

Willim S. Kikutel with Century 21 came forward to represent owner of Lot 6, Hra.
Gbamartbaj Mirsoltani.

Chairman saith explained to Hr. Kikutel that the publie hearinr; was elosed.

Prior to Hrs. Thonen makins her motion the Board t'8eeSsed at 11:45 a.m. and reeonvened
at 11:58 a.lI.

Jane Kelsey, Chief, Speeial Permit and Varianee Braneh, pointed out that the Chairman
had failed to live the applieant rebuttal time.

Chairman smith t'8opened the pUblic headnl.

Mr. Ilare came forward and t'8sponded to the speaker's remarks by staUns that he
believed this was the best possible aecess and would not impact upon lIr. Horton.

Chsirman smith alain closed tbe publie bearinl.

lIrs. Thonen stated that she bad read tbe staff ['&port very tbo['OUlhly and that she did
not believe that the applicant had addressed the transportation coneerns nor satisfied
the luidelines for a pipestem. She then made a motion to deny vc 88-C-121.

lIrs. Day seeonded the motion Whieh carried by a vote of 6-0 with lIr. DiGiulian absent
from the meetinl.

I

I

I



Pas-~. September 27, 1988. (Tape 2, (D & JC Partner.hlp, VC 88-C-121, continued
from p••• .z6~)

I
The applicant came fontard and reque8ted a waiver of the 12_month time limitation.
Mr. Ribble tlIade a l\lOtion to grant the applicant a waiver. Mrs. Thonen and Mr. Hanlnaek
seconded the motion which carded by a vote of 5-1 with Chairman smith voting nay;
Mr. DiGiulian absent from the meeting_

/I

COUII'l'f or I'AIU'n. VIRGllrIA

V.u1AJfCB DSOLUTIOIf or THE BOMD or ZOI'IIG APPIEALS

I
In Variance Application VC 88-C-121 by D & JC PARTNERSHIP, under Section 18-401 of the
Zoning Ordinance to allow subdivision into three (3) years lots, proposed Lots 1 and 2
each having a lot width of 8 feet, on property located at 12509 Lawyers Road, Tax Map
Reference 35-2«1»11, Mrs. Thonen moved that the Board of zoning Appeals adopt the
following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and daunty 'Codes and With the by-laws of the
Fairfax county Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing wae held by the Board
on September 27, 1988; and

WEREAS, the Board has made the followiR& findings of fact:

I

1. That the applicant is the owner of the land.
2. The present zoniR& is R-l.
3. The area of the lot is 3.0774 acres of land.
S. There are still unresolved issues with regard to transportation on Lawyers

Road and it is still a very dangerous road.
6. The lot only meets one of the policy stat8lfl8llts for a pipestem lot.
4. Several outstanding issues missing as outlined in the staff report and the

applicant has tried to resolve some.
7. The variance is completely in violation of the comprehensive Plan which is to

preserve and promote the character of this residential area and does not meet
the land use goals of the Comprehensive Plan.

This application does not justify all of the nine Required standards needed for
Variances in Section 18-404 of the Zoning Ordinance.

effectively
of the subject

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property. or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinsuished from a special
privUege or convenience sought by the applicant.

B.

B.

B.
F.
G.

C.
D.

l.
2.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exeeptldnal shalloWness ~tthe tima of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Kxeeptional shape at the time of the effective date of the
Ordinance;
Exceptional topolraphic conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development
of property i1llllediately adjacent to the IJUbject property.

3. That the condition or situation of the SUbject property or the intended use
of the subject property is not of 80 seneral or recurring a nature as to make reasonably
practicable the fot'lll.llation of a seneral reaulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared senerally by other properties in the

same zoning district and the SaDe vicinity.
6. That:

A.I

I
7. That authorization of the variance will not be of substantial detriment to

adjacent property.
8. That the character of the zoning district will not be changed by the sranttll&

of the variance.
9. That the variance will be in harmony with the intended spirit and purpose of

this Ordinance and will not be contrary to the pUblic interest.

AJfD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:



Pase..21l.., Sept8lllber 21, 1988. (Tape 2, (D & 1C Partnership, VC 88-C-121, continued
from p""451 )
THAT the applicant haa not aatisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

wow. THEREFORE, BE It RBSOLYBD that the subject application is DDIID.

Mrs. Day seconded the motion. The motion csrried by a vote of 6-0 with Mr. DiGiulian
absent frOlll. the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 5, 1988.

The Board granted the applicant a waiver of the 12-month time limitation for refiling a
new application.

II

Mrs. Thonen made a motion to adjourn for lunch. Hearing no objection the Chair so
ordered. The Board recellSed for lunch at 12:07 p.m. and reconvened at 1:00 p.m.

II

Page 02:fJV, September 27, 1988, (TapeS 2 and 3). Scheduled case of:

11:15 A.H. LONG SIGNATUU HOllIS, INC., C/O LABD DESIGN CONSULTANTS, IIIC., SP 88-S-066,
application under Sect. 8-901 of the zoning Ordinance to allow reduction to
minimum yard requirements based on error in building location to allow
dwelliD& under construction to remain 19.3 feet from front lot line
(subdivision approved as R-2 cluster, 25 ft. min. front yard required by
Sect. 3-207), located at 15138 weatherburn Drive, on approximately 13,431
square feet of land, zoned R-C and WS, Springfield District, Tax Map
53-4«8)}283.

Denise James, Staff Coordinator, presented the staff report. She stated that staff
supports this speeial perndt since the applicant appears to have satisfied the standards
for a special permit based on an error in building location.

John Marshall, 10759-B Ambassador Drive, Kanassas, Virginia, a land surveyor for Long
Signature came forward. He stated that i1llll8diately upon the error being brought to his
office·s attention this application was filed in order to rectify the situation.

Chairman smith caqed for spa,aker,_ in s;upport pfthe r&q¥,St D.d he,arl.,n.3no. rll'ply called
for speakers in opposition to the request and the following 'came forward: Bruce
Fletcher. 15139 Weatherburn Drive, Pairfax, Virginia; Leslie Gross, 15137 Weatherburn
Drive, Fairfax. Virginia; and Ben Houser, 15143 Weatherburn Drive, Fairfax, Virginia.

The citicena' opposition was baaed upon their belief that the applicant ns anre of the
error prior to the house being complated. In addition. they were concerned about the
safety factor to the neighborhood children if someone backed out of the driveway with
inadequate sight distance.

During rebuttal. Mr. Marshall stated that the error had been done in good faith. He
added that this driveway was no more elevated than the one on the neishbor's property,
perhaps less.

Following a discussion among the Board members. Mr. Kelley made a motion to defer
decision on this application under October 4, 1988 in order for staff and Board 1JI81Ilbers
to make a site visit. ftrs. Thonen seconded the motion Which earried by a vote of 5-0
with Mr. Hammack not present for the vote; Mr. DiGiulian absent from the meeting.

/I

PaSe ~~, September 21.1988, (Tape 3). scheduled ease of:

11:30 A.ft. DOUGLAS GEORGI, VC 88-D-I09, application under Sect.18-401 of the Zonins
Ordinance to allow construction of addition to dwelling to 9.8 ft frOll a side
lot line (15 ft.min. side yard required by Section 3-207), located at 1939
Virsinia Avenue. on approximately 12.158 square feet of land, zoned R-2
Dranesvi~l~ Di8tri~t, tax Hap .1-~«13»(4)22~,

Denise James. staff Coordinator, presented the staff report.

Charles Edward Curran, witb the law firm of Bean, Kinney, Orman and Koore, P.C., 2000 If.
14th Street, Suite 100, Arlington, Virsinia, represented the applicant. He ststed that
the applicant had owned the property for 17 years and that only a portion of the addition

I

I

I

I

I
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Pase ~~. September 27. 1988, (Tape 3). (Douglas Geot'&8,VC 88-D-I09. continued from
Pasej3j)

needs a variance. lIr. CUrran added that the adjacent lot to the north of the subject.
property is a heavily wooded, vacant. lot and that the owner of that lot does not object
to the applicant's request..

As there were no speakers to address this application, Chairman Smith closed the public
bearins·

Mt'. Ribble made a motion to grant the request. because the property is located in
Franklin Park subdivision which is made up of substandard lots, the variance is needed
for only a small portion of the addiUon which will square off the livins room of the
dwelling. and the bouse is situated on the lot. in such a way Which prohibits
construction wit.hout a variance. The approval was subject to the development conditions
eontained in the staff report.

/I

comrrY or FAIRFAX. YIICIBU

YABIAIICI: USOLlnIOIt or THE BOAJW or ZOItIRG APPJW.S

In Varianee Applieation VC 88-D-I09 by DOUGLAS GIORGE, under seetion 18-.01 of the
Zoning ordinance to allow eonstruetion of addition to dwellins to 9.8 feet from a side
lot line. on property located at 1939 Virginia Avenue. Tax Hap Referenee
41-1(13»(4)22A, Hr. llibble moved that tbe Board of zoning Appeals adopt tbe fo11owins
resolution:

WHKREAS, the captioned applieation has been properly filed in aeeordanee with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

~, followins proper notiee to the public. a public hearing wsa held by the Board
on September 21. 1988; and

WHEllEAS. the Board has made the fo11owins findings of faet:

I
l.
2.
3.

••
5.

6.

That the applicant is the owner of the land.
The present zoning is 11-2.
The area of the lot is 12.158 squsre feet of land.
The property is located in Franklin Park subdivision Which is made up of
substandard lots.
The variance is needed for only a small portion of the addition Which will
square off the !ivins room of the dwelling.
The lot is small snd the house is situated on the lot in such a way which
prohibits construction without a varianee.

I

I

This application meets all of the followin, Required Standards for Variances in Section
18-404 of the Zoning ordinance:

1. That the subject property was acquired in &ood faith.
2. That the subject property has at leaat one of the followins characteristics:

A. Exceptional narrowness at the time of the effeetive date of the
Ordinanee;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinanee;
E. Exceptional toposraphic conditions;
F. An extraordinary situation or eondition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjaeent to the subject property.
3. That the condition or situation of the subject property or tbe intended use

of the subject property is not of so seneral or recurrins a nature as to make MaSonably
practicable the fortllJlat.ion of a g'eneral ABulaUon 'to beado~fed by the Board' of
Supervisors as an amendment to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict applieation of the Zonins Ordinanee would effeetively
prohibit or unreasonably restrict all reasonable use of the sUbjeet property, or

B. The srantins of a varianee will alleviate a clearly demonstrable
hardship approachins eonfiscation as distinsuished from a speeial privilese or
convenienee sought by the applicant.

1. That .-utborization of the variance will not be of substantial detriment to
adjaeent property.

8. That the charaeter of the zoning district will not be changed by the srantins
of the varianee.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.



passUI. Sept8lllber 21,1988, (Tape 3). (Dou1188 Geor&e, VC 88-D-I09. continued from.
Pale )

ABD WH!REAS, the Board of zanin, Appeals has reached the followiO& conclusions of law:

THAT the applicant bas satisfied the Board that physieal conditions 8S listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildln&8 involved.

BOW, THEREPORB, BE It RESOLVED that the subject application is GIWI'l'ED with the
following limitations:

I
1. This varianee is approved for the IDeation and the specifie addition shown on

the plat included with this application and is not transferable to other land.

2. Under Seet. 18-401 of the Zoning ordinance, this varianee shall automatieally
expire, without notiee, eighteen (18) months after the approval date* of the
varianee unless eonstruetion has started and is diligently pursued, or unless a
request for additional tURe iaappr.oved by t.he, BIA because of t.he oceurrenee of
eondit.ions unforeseen at. the time of approval. A request for additional time
11JJst be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

I

3. A Building Permit. shall be obtained prior to any construction.

Mrs. oay seconded the motion.

The motion carried by a vote of 5-0 with Hr. Hll1tIhack not present for the vote;
Hr. DiGiullan absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 5, 1988. This dat.e shall be deemed to be the final approval
date of thIs qariance.

/I

Page 2..4Jt2. September 21, 1988, (Tape 3), Scheduled case of:

11:45 A.H. JOSEPH K. & CATHERIHE P. SCHOURKK, VC 88-P-I08, application under Section
18-401 of zoning Ordinance to allow construction of enclosed porch
addition to dwelling to 10.1 ft. from a side lot line (15 ft. min. side
yard required by section 3-201), located at 2343 Dale Drive, on
approximately 16,118 square feet. of land, zoned R-2, Providence District,
Tax Map 40-3«(23)1

I
Denise James, Staff Coordinator, presented the staff report.

The applicant, Joseph Schourek, 2343 Dole Drive, Palls Chureh, Virginia, came forward
and stated that he would like to construct an addition on the existing patio, Which is
virtually useless. He added that he did not believe the proposed addition would impact
upon the neighbors aa his lot is heavily wooded.

In response to questions from the Board, Hr. Schourek replied that the neighbor's house
who WOUld be most affected sets back approximately 20 to 25 feet from the shared lot
line.

Chairman Smith called for speakers in support of the request and hearing no reply called
for speakers in opposition to the request.

W. J. Drigger, 2345 Dole Drive, Falls Church, Virginia, came forward. Hr. Drigger
stated that the proposed addition would invade his privacy as it would located outside a
larse dining room windOt(o,f his .house. ,He!, sullested that perhaps the applicants would
locate the addition elseWhere on the lot that would not require a variance.

During rebuttal, Hr. Schourek replied that the addition could be relocated to another
portion of the property but that to do 80 would restrict the use of his property.

'l1tere were no additional cOllllDBnts and Chairman Smith closed the publie hearing.

Hrs. Thonen stated that she believed that she could not support the proposed addition in
the location requested, that there was opposition from a neighbor, and the addition ean
be located elsewhere on the lot without a variance. She then made a motion to deny.

I

II I
comrn or rAlun, VIBGIRlA

VARIAItCI USOLUTIQII or !HI BOABD or ZO.IIK: APPBALS

In Variance Application ve 88-P-I08 by JOSEPH E. AND CATHERINB P. SCROVRRK, under
Section 18-401 of the Zoning Ordinance to allow construction of enelosed porch addition
to dwelling to 10.1 feet from a 8ide lot line, on property located at 2343 Dale Drive,



ztu.

Page M.. september 21. 1988, (rape 3), (Joseph I. and Catherine P. Schourek,
VC 88-P-I08. continued frOIlI Pqe.tN')

I
Tax Kap Reference 40-3«23»1, Mrs. Thonen moved that the Board of Zo010& Appeals adopt
the followina resolution:

WHEREAS, the captioned application has been properly filed in accordanee with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zonins Appeals; and

WHKREAS, following proper noUce to the public, a public hearina waa held by the Board
on September 27, 1988; and

WHERU.S. the Board has tnade the following findltl&8 of fact:

I 1
2.
3.

••
5.
6.

That the applicants are the owners of the land.
The present zoning is R-2.
The area of the lot is 16,118 square feet of land.
The maker of the motion stated that 'she cOuld 'not sup'port ·the prOpo.ted
addition' in the ioeation requested.
There is opposition frOtll a neishbor.
The addition can be located elsewhere on the lot without a variance.

This application does not meet all of the followinS Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

effectively
of the SUbject

B.

B.

E.
F.
G.

C.
D.

1
2.

The strict application of the zonins Ordinance would
prohibit or unreasonably restrict all reasonable use
property. or
The grant ina of a variance will alleviate a clearlY demonstrable
hardship approachins confiscation as distinsuished from a special
privileS8 or convenience souSht by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonins district will not be changed by the srantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

That the subject property was acquired in Sood faith.
That the subject property haa at least one of the foHowinS characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Kxeepiional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Bxceptional toposraphic conditions;
An extraordinary situation or condition of the aubject property. or
An extraordinary situation or condition of the use or development
of property illlll8d.iately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so seneral or recurrins a nature as to make reasonably
practicable the formulation of a Seneral resulation to be adopted by the Board of
SUpervisors as an amendment to the Zonins Ordinance.

4. That the strict application of this Qrdinanee would produce undue hardship.
S. That such undue hardship is not shared Senerally by other properties in the

same zonins district and the same vicinity.
6. That:

A.

I

IJlD WHEREAS. the Board of Zonina Appeals haa reached the following eonclusions of law:

I
THAT the applicant has not aatisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoninc Ordinanee would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

»OW. THBRlFOR!. BE IT RBSOLVID that the sUbject application is D.-lID.

HI'S. Day seconded the motion.

I
The motion carried by a vote of 5-0 with Hr. H~c1c not present for the vote; Mr.
DiGiulian absent from the meetinS.

*This decision was officially filed in the office of the Board of ZooinS Appeals and
became final on October S. 1988.

1/
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Pase ,p(,~. Septelllher 27. 1988, (Tape 3). Seheduled case of:

12:00 BOOR THOMAS R. PRATT, VC 88-8-106, application under Section 18-~Ol of ZORine
Ordinanee to allow constroction of garage addition to dwelling 7.3 ft. from a
side lot line (12 ft. ain. aide yard required by section 3-307), loeated at
1825 Anson Court. on approximately 22,437 square feet of land. zoned 1-3,
Springfield District. Tax Map 89~2«4»(8)16

Denise James. Staff Coordinator. presented the staff report.

The application, Thoma. R. Pratt. 7825 Anson Court, Springfield, Virginia, came forward
and stated that his property is a pie shaped lot with a severe slope in the rear. He
added that his neighbor was granted a variance to eonstroct a two car garage.

There were no speakers to address this application, and Chairman Sndth closed the public
bearing.

Hrs. Day stated that sbe .,.s familiar witb tbe area and that the houses did have severe
topographic problems on the rear of t.he lots, t.he abut.ting neighbor's house sets back
13.1 feet from the shared lot H~e.tbeadjaee,nt~elgbb0f'wasgrarhd, avarianee for a
two car garage, 'and the 'lot bk.s exeeptional narrowness and' 'severe topographi~ problems.
Mrs. Day then made a motion to grant tbe request subjeet to the development eonditions
eontained in the staff report.

/I

COUIrY or rA.IllJ'AI, VIRGlnA

VARUJlCI DSOLU'l'IOil or THE BOARD or ZO.IIG APPIU.LS

In Varianee Applieation VC 88-S-106 by TItOIlAS R. PRATT, under Seetion 18-401 of the
Zoning Ordinanee to allow eonstmetion of garage addition to dwelling 7.3 feet ft"OIl a
side lot line. on propet"ty located at 1825 Anson Court. Tax Map Referenee
89-2«4»(8)16, Mrs. Day moved that tbe Boat"d of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned applieation has been properly filed in accot"dance with the
requirements of all applicable State snd County Codes snd with the by-laws of the
Fairfax County Boat"d of Zoning Appeals; and

WHEREAS, following pt"oper notiee to tbe public, a public heat"ing was held by the Board
on September 26, 1988; and

WHKREAS, tbe Board has made tbe following findings of fact~

1. That the applieant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 22.437 square feet of land.
4. There are severe slopes in the rear of the lots.
5. The abuttiR& neighbor's house sets back 13.1 feet from the shared lot line.
6. The adjaeent neighbor was granted a variance for a two ear garqe.
1. The lot has exceptional narrowness and severe topographic problems.

This application meets all of the followiR& Required Standat"ds for Variances in Section
18-404 of tbe Zoning Ot"dinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following charaeteristics:

A. Bxceptional narrowness at the time of the effective date of the
ordinance;

B. Bxceptional shallowness at tbe time of the effective date of the
Ot"dinance;

C. IXceptional size at tbe time of the effective date of the Ot"dinance;
D. Bxceptional shape at the time of the effective date of the ordinance;
E. Exceptional topoarapbie conditions;
F. An extraordinary situation Or condition of the subject property, or
G. An extraordinary situation or eondition of the use or development of

property iJrmediately adjacent to tbe SUbject property.
3. That the condition or situation of the subject property or tbe intended use

of tbe subject property is not of so general or recurriR& a nature as to make reasonably
practicable the fot"tll.llation of a general regulation to be adopted by the Board of
supervisors as an amendment to the ZoniR& Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other.properUes in the

same zoniR& distriet and the same vicinity. .
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

I

I

I

I

I



I

I

I

Paa- ~,,,. septelllber 21, 1988. (Tape 3), (Thomas R. Pratt. VC 88-8-106, continued from
Paae .t.J.>

B. The arantin& of a varianee will alleviate a clearly demonstrable
hardship approachina confiscation as distinsuished from a special privile,e or
convenience sousht by the applicant.

7. That authorization of the vartanee will not be of substantial detriment to
adjacent property.

8. That the character of the zoo'!n, di'sfrlct rill not :be changed by the &t"anting
of the variance.

9. That the variance will be in hat"tPOny with the intended spirit and purpose of
this Ordinance and will not be contrary to the public. interest.

AIfD WERKAS, the Board of zonina Appeals haa reached the followina conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficult.y or unnecessary hardship that would deprive t.he user of all
reasonable use of the land and/or buildings involved.

HOW, THBRBFORB, BE IT USOLYKD that the subject. application is GIWITBD tdth the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with t.his apPlication and is not transferable to other land.

2. under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eight.een (l8) months after the approval date* of the
variance unless construction has stsrted and is diligently pursued, or unless a
request for additional time is approved by the BZ! because of the occurrence of
conditions unforeseen at. the t.ime of approval. A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obt.ained prior to any construction.

Mr. Ribble seconded the motion.

The motion carried by a yote of 5-0 with Mr. Kelley not present for the vote;
Hr. DiGiulian absent from the meeting.

*This decision wss officially filed in the office of the Board of Zoning Appeals and
became final on October 5, 1988. This date shall be deemed to be the final approval
date of this variance.

II

Page df~", Sept.ember 27, 1988, (Tape 3), Scheduled ease of:

12:15 P.M. JOHH S. SRIKI, VC 88-L-114, application under sect. 18-401 of the zoning
Ordinance to allow construction of garage addition to dwelling to 12.2
feet 'from std. lot line (20 ft. min. side yard required by Sect. 3-101),
locat.ed at. 6717 Hackberry Street., on approxintately 22,000 square feet of
land, zoned a-I, Lee Dist.rict, Tax Hap 91-1((2})161.

I

I

Denise James, staff Coordinator, presented the staff report.

The applicant, JOM S. Shinn. 6717 Hackberry St.reet, Springfield, virginia, stated that
he would like construct a garage in order to protect his vehicles from the weather' and
if he were to locate the garage in t.he rear of his lot he would have to remove several
larae trees.

Chairman Smith closed the public hearing as there were no speakers to address this
spplication.

Hrs. Thonen stated that the applicant's house is located in the older part of the area,
the lots sre odd shape in the rear, the property is impacted by Metro and railroad in
the rear, and the addition will enhance the looks of the' colllftUolty. She 1lI8de a moUon
to ,rant the request..

The motion failed by a vote of 2-3 with Mrs. Day and Mrs. Thonen voting ayei Chairman
Smith, Hr. H81l'II'lIlck. and Hr. Ribble voting nay; Mr. Kelley not present for the vote; Hr.
DiGiulian absent from t.he meeting.

Mrs. Thonen then mad. a mot.ion t.o grant the applicant a waiver of the 12-month time
limitation for refiling a new application. Mr. HanIlIack and Mr. Ribble seconded the
motion Which carried by a vote of 4-1 with Chairman Smith yoting naYi Mr. Kelley not
present for the yot.; Mr. DiGiulian absent from the meeting.

II
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IPage .:lilt/, September 27. 1988, (Tape 3), (John S. Shinn. ve 88-L-U4. continued from

Pale ~i

MIDI to ayrr P.&.ILID

COUJIft or rAIIPAI. VIRGllU

VUUlICB DSOLUTIOII or THE BOAJU) or ZOBIJIG APPBlLS

In Variance Application ve 88-L-114 by JORI S. SHIM», under Section 18-401 of the Zoning
Ordinance to allow construction of garase addition to dwelling· to 12;2 'feet from ·side
lot line, on property located at 6717 Hackberry Street, Tax Map Reference 91-1992»161,
Mrs. Thonen moved that the Board of Zoning Appeals adopt the faUowin, resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zonina Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on September 25, 1988; and

WHEREAS, the Board has made the fo11o"io& findings of faet:

1. That the applicant is the owner of the land.
2. The present zoniO& is 1-1.
3. The area of the lot is 22,000 square feet of land.
4. The applicant's bouse is located in the older part of the area.
5. The lots are restricted by the odd shape of the lots in the rear.
6. The property ia impacted by Metro and railroad in the rear.
7. The addition will enhance the looks of the cOnmJnity.

This application meets all of the followins Required Standards for Variances in Section
18-404 of the ZoniIlI5 Ordiwmce:

1. That the subject property was acquired in 1500d faith.
2. That the subject property has at least one of the following charscteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date oftha
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary aituation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ia not of so seneral or recurring a nature as to make 1'8880nably
practicable the formula~ion ,of, a aenaralregulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this ordinance would produce undue hardship.
S. That such undue bardship is not shared generally by other properUes in the

same zoning district and the S81n8 vielnity.
6. That:

A. The strict application of the Zonins Ordinance would effectively
prohibit or unreasonably restrict all reasonable Use of the subject property. or

B. The I5ranUns of a variance will alleviate a clearly demonstrable
hardship approachins confiscation aa distinsuished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charaeter of the zoning district will not be changed by the grantio&
of the variance.

9. That the variance will be in hannony with the inten4ed spirit and purpose of
this Ordinance and will not be cont.rary to the public interest.

ABD WHERIlAS, the Board of zonio& Appeals has reached the following conclusions of law:

tHAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would rssult in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE. BB IT RBSOLVED that the subject application is CBAJn:1D with the
followina limitationa:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

I

I

I



Pase ~. September 27. 1988, (Tape 3). (John S. Shinn. VC 88-L-ll., continued fram
pa.eM>

"Uti

I
2. Under Seet. 18-407 of the zonins Ordinance, this verianee shall automatically

expire, without notiee, siaht8en (18) months after the approval date of the
variance unless eonstruction has started and is tUUSently pursued. or unless
a request for additional tiTlle is approved by the BZA beeause of the
oecurrence of conditions unforeseen at the time of approval. A request fo['
additional tiM 1lI.l8t be justified in writing and shall be filed with the
Zoning AdminIstrator prior to the expiration date.

I

I

I

I

3. A BuildiDl Pemit shall be obtained prior to any construction.

Mrs. Day seconded tbe motion.

The motion FAILED by a vote of 2-3 with Mrs. Day and Mrs. Thonen votins aye; Chairman
Smith, Mr. Hammack, and Hr. Ribble voUns nay; Hr. Kelley not present for the vote. Hr.
DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on October 5. 1988.

The Board granted the applicant a waiver of the 12-month time limitation for refilina: a
new application.

/I

page ~~ September 21. 1988, (Tape 3), Scheduled case of:

12:30 P.M. LARRY L. ABO KATHARINE D. ICHTKR. YC 88-A-115. application under Sect. 18-401
of the zonina: Ordinance to allow construction of a garage and screened porch
addition to dwelling to 6.1 feet from side lot line (12 ft. min. side yard
required by Seet. 3-307), located at 1609 Gresham Street. on approximately
12.300 square feet of land. zoned R-3. Annandale District, Tax MaP
1o-4( (4» (49)20.

Denise James, Staff Coordinator. presented the staff report.

The applicant. Larry Ichter. 1609 Gresham Street. Springfield, Virginia. came forward.
He stated that he and his wife have lived there for nine years and believe that the
addition would enhance the neighborhood. Mr. Ichter added that the garage addition
would line up the existing driveway and provide protection for his vehicles. In
closing. he stated that ten of the sixteen houses in the neighborhood have garages and
that there are no objections from his neighbors.

There were no speakers to address this application and Chainnan smith closed the public
hearing.

Mr. H81t1lI8ck made a motion to deny VC 88-A-115 as he belieVed the addition was too large
a request and would adversely impact the neighborhood.

The motion carried by a yote of 5-0 with Hr. Kelley not present for the vote;
Mr. DiGiulian absent from the meeting.

Mr. Ichter asked the Board to reconsider its motion. Mrs. Thonen explained that the
maker of the motion would have to make the motion and Mr. lfanmack indicated no desire to
do so. Hrs. Thonen made a motion to deny the reconsideration. MrS. Day seconded the
motion which carried by a vote of 5-0 with Hr. Kelley not present for the Yote;
Mr. DiGiulian absent from the meeting.

Mrs. Thonen then made a motion to grant the applicant a waiver of the 12-month time
limitation for refiling a new application. Mr. HiI1lI\l8ck seconded the motion which
carried by a vote of 4-1 with Chairman smith voting nay; Mr. Kelley Dot present for the
vote; Mr. DiGiulian absent from the _etina·

/I

COUIITY or rAIBPAJ:, YIRGUU

YJ.B:UlICB ltUOLU'l'IOM or 'rHB BOIJtD or Z08IIfG APpw..s

In Variance Application VC 88-A-115 by LARRY L. AID KATHARINE D. ICHrBR, under Section
18-401 of the Zoning Ordinance to allOW construction of a garage and screened porch
addition to dwelling to 6.1 feet from side lot line, on property located at 1609 Gresham
Street, Tax Map Reference 10-4«4»(49)20, Mr. Hammack moved that the Board of ZORina
Appeals adopt the following resolution:

WHBIMS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and



PllIe~, september 21. 1988, (Tape 3), (Larry L. and Katharine D. Icbter,
VC 88-&-115, continued from pase :l6S)

WHEREAS. followins proper notice to the public, a public hearing was held by tbe Board
on September 27, 1988; and

WHftEAS, the Board bas made the fOllowins findinss of fact: I
1. That the applicants are the owners of the land.
2. Tbe present zonina is R-3.
3. The area of the lot is 12,300 square feet of land.
4. The larse addition, Which is in excess of 50 feet in leD&th, is too close to

a property line.

This application does not meet all of the followinS Required Standards for Variances in
Section 18-404 of the Zoning Ordinance. I

I
effectively
of the subject

B.

B.

C.
D.

B.

••c.

That the
That the

A.

l.
2.

The strict application of the zoniD& Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The aranting of a variance will alleviate a clearly demonstrable
hardShip approachins confiscation as distinguished from a special
privilege or convenience sousht by the applicant.

1. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zonina district will not be changed by the sranUna
of the variance.

9. That the variance will be in hannony with the intended spirit and purpose of
this Ordinsnce and will not be contrary to the public interest.

subject property was acquired in good faith.
subject property has at least one of the following characteristics:

Exceptional narrowness at the time of the effective date of the
Ordinance;
Bxceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Ixceptiona1 topographic conditions;
An extC'aordinaC'y aituation OC' condition of the subject pC'opeC'ty. or
An extC'aordinary situation OC' condition of the use or development
of property immediately adjacent to the subject property.

3. That the concHtion or,situation of the subject property OC' the intended use
of the subject pC'operty is not of so geneC'al or recuC'ring a nature as to make reasonably
practicable the formulation of a SeneC'al reaulation to be adopted by the Board of
SupeC'visoC's as an amendment to the Zonins Ordinance.

4. That the strict application of this Ordinance would produce undue baC'dshlp.
5. That such undue hardship is not shared aenerally by other properties in the

same zonina district and the aame vicinity.
6. That:

A.

AND WHEREAS, the BoaC'd of zonins Appeals bas reached the followina conclusions of law:

THAT the applicant bas not satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

ROW. THBRIFORE. BB IT IBSOLVED that the subject applicstion is BDID.

Mr. Ribble seconded the motion.

The motion csrried by a vote of 5-0 with Mr. Kelley not present for the vote;
Mr. DiGiulian absent from the meetins.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 5, 1988.

I
/I

Pase .J(,', september 21, 1988, (Tape 3), Scheduled case of:

12:45 P.M. STH LARDSCAPE SERVICES, IHC., SP 81-S-084, application under Sect. 8-901 of
the Zoning Ordinance to allow a modification or walver of duatleas surface
requiC'ement for a plant nursery. located at 11101 Braddock Road, on
approximately 42.485 acres of land, zoned R-C and WS, Springfield District,
Tax Hap 61-2«1»3, 4, 5. (COBCURRENT WITH SB 81-S-101. DBr. FROM 1/28/88
AND 9/20/88 TO ALLOW SPECIAL EXCEPTIO. TO BE HEARD)

I
Cathy Chianese, Staff Coordinator with the Rezoning and Special Exception Branch,
presented the staff report and stated that the Board of SUpervisors had approved the
Special Exception on September 26, 1988 and nov the applicant was before thia Board to
request a modification or waiver of dustles.'sUrface requiC'8ment.



I

I

I

paze~. September 2~ 1988. (Tape 3), (STM Landscape service•• Inc., SP 87-9-084,
continued from Paae 1.(,,,)

William "Bud" Testerman, with the law firm of Hanabar&er and TesterRl8D, 10523 Main
Street, Fairfax, V1ra1018, came forward and atated that the applicant asreed with all
the development conditions and asked the Board to Brant the reque.t.

As there were no speakers to address this application. Chairman smith closed the pUblic
hearins·

Hr. Hammack made a motion to Brant SP 87-8-084 8S he believed the applicant's 8&ent had
presented testimony showinc compliance with the standards for a Special Permit.

If

COUIITY or rAIDAX. VIRGIn.l

SPICIAL PElMIr USOLUTla.' or !HI BO.UlD or ZOIIIIIG APPKALS

In Special penn'it'AppUcatlon SP 87-S~08" by' STH'LODSCAPE'SERVICIl:S, IRC.'. under8ection
8-901 of the Zoning Ordinance to allow a modification or waiver of dustless surface
requirement for a plant nursery, on property located at 11701 Braddock Road, Tax Kap
Reference 67-2«1»3, 4, 5, Hr. Hammack moved that the Board of Zonins Appeals adopt the
followins resolution:

WHDEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fai~fax County Board of Zoning Appeals; and

WHKllEtLS, followinS prope~ notice to the public, a public hearing was held by the Board
on September 27, 1988; and

WDIAS, the Board has made the following findinss of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-C and WS.
3. The area of the lot is 42.485 acres of land.

AHD WDBAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the Seneral
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8_915 of the Zoning Ordinance.

vow, THEREFORE, BE I'l RBSOLVED that the subject application is GRAfts]) with the
following limitations:

1. This approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for tbe location indicated on
the application and is not transferable to other land.

2. This approval is sranted for the buildings and uses iridicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind. chanae. in use, additional uses, or chanaes in the
plans approved by this Board, other than minor ensineerina details, whether
or not these additional uses or chanses require a Special Pemit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
ensineering details, without this Board's approval, sball constitute a
violation of tbe conditions of this Special Permit.

;;:0'

o

I

I

3.

••

A copy of this Special Permit and the Hon-Residential Use Pet'lllit SHALL BE
POSTED in a conapicuous place on the property of tbe use and be made
available to all departments of tbe County of Fairfax dur!na the hours of
operation of the permitted us•.

The sravel drivewaY entrance into the parkins areas and parking areas shall
be maintained in accordance with Public Facilities Kanu'l standards and the
fOllowing guidelines. The waiver of the dustless surface shall expire on
JUly 26, 1993

o Speed limits shall be kept low, generally 10 mph or leS8.

The areas shall be construe-ted with clean stone with as little fines
material a8 possible.

o The stone shell be spread evenly and to a depth adequate enough to
prevent _ar-through or bare subsoil exposure. Routine ntaintenance
sbould prevent this from occurring with use.



Page ,;l.6F. September 2~ 1988, (Tape 3), (STIl Landscape Services, Inc., SP 1!I7-S-08~,
continued from pase;1.(,I )

o

o

Resurfaelna shall be conducted when stone becomes thin and underlyins
soil is exposed.

During dry seasons, water Or calcium chloride shall be applied to
control dust. I

o Runoff shall be channeled away from and around tbe parking lot.

o The applicant. shall perform periodic inspections t.o monitor dust.
condit.ions, drainase functions and compaction-migration of the stone
surface.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinaneea, resulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Von-Residential Use Permit throusb established procedures. and this special permit shall
not be valid until tbis has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eishteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is dilisently pursued. or unless additional time is approvad by the Board of
zonins Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing. and must be filed with the Zonina Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 5-0 with Mr. Kelley not present for the vote;
Mr. DiGiulian absent from the meeting.

*This decision was officially filed in tbe office of the Board of Zoning Appeals and
became final on October 5, 1988. Thia date shall be deemed to be the final approval
date of this special permit.

/I

Page JI..(,f, Septentber 21, 1988, (Tape 3), After Agenda Item:

Approval of Resolutions for September 20 and 22, 1988

Mr. Hammack made a motion to approve the Resolutions for September 20 and 22, 1988 as
submitted. Mr. Ribble seconded tbe motion which carried by a vote of 5-0 with Mr.
Kelley not present for the vote; Mr. DiGiulian absent ft'om the meetina.

/I

Pase ill, september 27, 1988. (Tape 3), After Agenda Item:

Approval of Minutes for April 12, Kay 10, May 2", and July 26, 1988

Mr. Hammack made a motion to approve the Minutes for April 12, Kay 10, Kay 2", and
July 26, 1988 as submitted by staff. Mrs. Day and Mr. Ribble seconded the motion which
carried by a vote of 5-0 with Mr. Kelley not present for tbe vote; Mr. DiGiulian absent
from the meetins.

/I

pale~, September 21, 1988, (Tape 3), After A&enda Item:

Acceptance of Fleet Control, Inc. Appeal

Mr. HatmlaCk made a motion to accept the appeal of Fleet Control, Inc. as beins complete
and timely filed and scheduled the public hearins for December 13, 1988 at 11:00 a.m.
Mr. Ribble seconded the motion which carried 'by II vote of 5-0 with Mr. Kelley not
present for tbe vote; Mr. DiGiulian absent from the meeting.

/I

pale~, september 21, 1988. (Tape 3), After Agenda Item:

A discussion took place 8lDOn& the Board and staff relardins the meeting date of
November I, 1988. It was the consensus of the Board that perhaps thia date should be
held open for at least a week to determine whetber or not the cases already accepted by
staff could be beard within the allotted timeframe without an additional meeting date.

/I
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I



I

Pase m. Se,lember 27. 1988. (Tape 3). (AdjoUt"nMnt)

Aa t.hat'e was no other business to COlll8 befo['e the Board, the meatinl was adjourned at
2:57 p.m.

~~
Board of Zoning Appeals

I

I

I

I
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The r8&ular _.tina of the Board of Zooin& Appeals was held in the Board Room
of the Massey Buildins on Tuesday, oetober 4, 1988. The followiR& Board
I!l8mb&t'll wen present: ChainD8l\ Daniel smith; John DiCiulian. Viee-ehainnani
Ann Day; Paul llaDlnae1t; Robert Kelley; John Ribble; and Kuy Thonen.

Chairman smith called the meetilll to order at 8:10 P.". with Mrs. Day leading the prayer.

1/

Page ~. october 4, 1988, (Tape I), Scheduled case of:

8:00 P.M. MAHaLD A. LOGAliI, VC 88-A-112. application under Sect. 18-401 of the Zoning
Ordinance to allow subdivision into five (5) lots, proposed Lot 1 havina a
lot width of 88.89 feet (100 ft. min. lot width required by Sect. 3-206).
located at 5034 Glen Park Road, on approximately 2.7278 acres of land, zoned
a-2, Annandale District, Tax Hap 7Q-3(Cl})12.

Denise James, Staff Coordinator, presented the staff report which stated that the
application in -staff's ,iudgment did not meet. all of the required -standard_hr"a
variance. In response to a question from Chairman smith, Ms. James stated that this
property could be subdivided bY right into four lots or possibly even five lots with
some redesign.

Harold Logan, 5000 Montgomery street, Annandale, Virginia, the applieant, appeared
before the Board and explained the request as outlined in the statement of justifieation
submitted with his application. He stated that the lot has an unusual shape. In
addition, Mr. Logan stated that the proposed lot eonfiguration had taken into
consideration an existing house on the property which had aubsequently burned down.

There being no speakers. Chairman Smith elosed the publie hearing.

Mrs. Thonen moved to deny VC 88-A-112 due to the fact that the applieant had reasonable
use of his land in that he eould layout the subdivision differently and get four lots
without a varianee. In addition, the applieant has not satisfied this member that a
hardship exists on the property.

1/

VAIlIAJICI IlUOLUTIOif or THE BOAU 0.. ZOIIIIfG APPIALS

In Varianee Applieation VC 88-A-112 by HAROLD A. LOGA&, under Section 18-401 of the
Zoning Ordinance to allow subdivision into five (5) lots, proposed Lot 1 having a lot
width of 88.89 feet, on property located at 5034 Glen Park Road, Tax Map Referenee
10-3«1»12, lira. Thonen MOved·-that the. Board of ZORing-Appeals adopt the following
resolution:

WHEREAS. the captioned applieation has been properly flled in aeeordanee with the
requirements of all applicable State and County Codes and with the by-IaVB of the
Fairfax County Board of Zoning Appeals. and

WHERBAS. following proper notice to the publie, a public hearing was held by the Board
on October 4, 1988; and

WHBRBAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoniD$ is R-2.
3. The area of the lot is 2.1278 acres of land.
4. 'l'he applieant has not met the required standards.
5. The applicant has reasonable use of the land.

:;'7/

This applieation does not meet all of the following Required standards for Varianeea in
Section 18-404 of the Zoning Ordinanee.

I

I

1.
2.

That the
That the

••
B.

C.
D...
F.
G.

subject property was aequired in good faith.
subjeet propert1 has at least one of the following charaeteristies:
Bxeeptional narroWness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effeetive date of the
Ordinanee;
Exceptional size at the time of the effective date of the Ordinance;
IXceptional shape at the time of the effeetive date of the
Ordinanee;
IXceptional topographic eonditions;
An extraordinary situation or condition of the subjeet propert" or
An extraordinary situation or condition of the use or development
of property immediately adjacent to the subject propert,.



page~, October 4, 1988, (Tape I), (Harold A. Losan, VC 88-A-112, continued from
P••• :21/)

I

I
effectively
of the subj ect

property or the intended use
a nature as to make reasonably
adopted by the Board of

B.

The striet applieation of the zoning Ordinance would
prohibit or unraasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a elearly demonstrable
hardship approaching eonfiscation as distinguished from a special
privilege or convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjaeent property.

8. '£hat the character of the zoning distriet will not bill cltangt!ld by the granting
of the varidhee.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

3. That the condition or situation of the subject
of the subject property is not of ao general or recurring
practicable the forml.tion of a general regulation to be
SUpervisors as an am$Rdment to the Zoning Ordinance.

4. That the strict application of this Ordinanee would produee undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A.

ABD WHBREAS, the Board of 7;oning Appeals has reaehed the following conclusions of law~

THAT the applicant has not satisfied the Board that physieal eonditions as listed above
exist whieh under a strict interpretation of the Zonio& Ordinanee would result in
practical diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildiO&s involved.

BOW, THKREFORE. BE IT HBSOLVID that the subject application is DntKIL

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0 with Hr. HllIIUll8ck not present for the vote.

This decision was officially filed in the office of the Board of 7;oning Appeals and
bec8JQe final on October 12, 1988.

II

Page October 4. 1988, (Tape 1), Scheduled case of:
I

8:15 P.M. SALCO MECHAJICAL OOBTRACtoRS, A 88-A-002, application under Seet. 18-103 of
the Zoning Ordinance to appeal the Zoning Administrator's decision to dee line
a request to interpret Article 13 of the 7;oning Ordinance and refer such
request to the Director, Department of Environmental Management on property
located at 8000 Forbes Place. on approximately 101,245 square feet of land,
zoned 1-5, Annandale Distriet, Tax May 19-2«(4»103.

Chairman Smith announced that the Board was in receipt of a letter from the applieant
requesting a six-month deferral of the above-refereneed application due to outstanding
1esal issues.

Mrs. Thonen moved to defer A 88-A-002 to January 24, 1989 at 9:00 A.H.

Hr. DIGiulian seconded the motion which passed by a vote of 6-0, Hr. H8llIlI8ck not present
for the vote.

Jane leelsey, Chief, Special Permit and Variance Branch, stated that she had received a
letter from Chairman Audrey Moore transmlttins the position of the Annandale citizens
coneerning this appeal. It would be plaeed in the file on the case to be eonsidered in
January.

/I

Page ~~october 4. 1988, (Tape 1), Scheduled case of:

I
8:15 P.M. LOIlG SIGBAT\JRE HOIIK8. IIlC., C/O LAIID DKSIG!l' COBSULTAB'rS, IIlC., SP 88-8-066,

applieation under Seet. 8-901 of the Zoning ardinanee to allow reduction to
minimum yard requirements based on error in bullding location to allow
dwelling under constrnction to remain 19.3 feet from front lot line
(subdivision approved as 1.-2 cluster, 25 ft. min. front yard required by
Sect. 3-201), located at 15138 Wetherburn Drive, on approximately 13,431
square feet of land, zoned I-C and WS, Sprinsfield Distriet, Tax Map
53-4«(8»283. (DBF. from 9/21/88 FOR DECISIOV OULY).

I
Hrs. Thonen stated that she had visited the site and had a clear view with nO
interference when backin& in and out of the driveway on the referenced property. She
stated that the properties on either side had a tlIJeh steeper grade.



I

I

I

I

I

pase~. October 4, 1988, (Tape 1). CLon& Sisnatul'8 Homes, Inc. .• c/o Land Design
COfUIUltants. Ine •• SP 88-s-066. continued from Page .t1..1.)

Denise James, staff Coot'dlnator, stated that ahe had visited the site and had taken
additional photos for the record. 118. James stated that she concurred with Mrs.
Thcmen's observations.

Mrs. Thonen moved to grant SP 88-8-066.

/I

COUIITY or l'AIU'AJ:, VIRGIlIA

SPICIAL PDIIlT USOLU'rIOli OF rHI BOAIlD or ZOflIlG APPULS

In Special Pemit Application SP 88-8-066 by LOIIG SIGUATURK HOl'IIS, life •• c/o LAND DBSIGIJ
CONSULTANTS, IDe. under Section 8-901 of the Zoning Ordinance to allow reduction to
mininum yard requirements based on error in building loeation to allow dwelling under
eonst~etion to reaain 19.3 feet from front lot line, on property loeatedat 15138
Wetherburn Drive, Tax ltap Reference 53-4{(8»283, HI'S. Thonen moved that the Board of
Zonin& Appeals adopt the following resolution: •

WHBRBAS, the captioned application bas been p~operly filed in acco~dance with the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax County Board of Zonins Appeals; and

WHI!:RI!:AS, following proper notice to the public, a public hearing was held by the Board
on oetober 4. 1988; and

WHERBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonltlK is R-C aod VS.
3. The area of the lot is 13,431 square feet of land.
4. This was an error in surveyina..
5. The error was done in good faith and no fault of the developer.
6. This will not increase the density.

DD WHBREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the &en8ral
standards for Special Permit Uses as sat forth in Sect. 8-006 and the additionsl
stands~ds for this use as contained in Sections 8-903 and 8-914 of the ZOoing Ordinance.

HOW, THBRBPORI, BB l'!' RESOLVED that the subject application is GIAIITBD with the
followitlK limitations:

1. This approval is g~anted for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. under Sect. 18-407 of the Zonina. ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date* of
the variance unlesS construction has started and is diliBently pursued, or
unless a request for additional time is approved by the BZA because of tha
occurrence of conditions unforeseen at the time of approval. A request for
additional time IlIJst be justified in writina. and. shall be filed with the
zoning Administrator prior to the expiration date.

3. The plat approved under SP 88-8-066 shall be attached to the original
bui~ding permit to indicate the accurate setbacks for t~e structure.

Mr. Ribble seconded the motion. The motion carried by a vote of 6-0 with Mr. Ha1lIIIack
not present for the vote.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 12, 1988. This date shall be deemed to be the final approval
date of this special permit.

1/

Page ~, october 4, 1988, (tape I), After Agenda Item '1.

Approval of Resolutions
September 27, 1988

Mrs. Thonen moved to approve the Resolutions for September 27, 1988 as submitted.

Mrs. Day seconded the motion Which passed by a Yote of 6-0, Mr. Hammack not present for
the vote.

/I
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Pale .l.1-1, october ", 1988. (Tape 1). After A&enda Itea 12.

Proposed Board of ZOnins Appeals Keetins Chanse4
from Hovember 15, 1988 to Bovsmber 16. 1988

Jane Kelsey. Chief. special Permit. and Variance Branch, stated that the need for the
date charlie bad resulted from conversations she had with several of the Board of 1001ns
Appeals (BZA) members the previous week in trying to arrive at a detemination as to how
to bold a HZA meetins and also attend the scheduled VACO conference.

Mrs. Thonen requested that lis. Kelsey inform the Board Members 8S soon as possible if
they were not loing to get to attend the meetins.

Ms. Xelaey stated that she had not yet received a determination although the total
expense was 1lIJch higher than what had been anticipated.

Mrs. Thonen moved that staff contact the applicants scheduled for a hearin& on
Hovember 15, 1988 to see if they were asreeable to reschedulins their cases on November
29, 1988. She stated that a decision on the meeting date chanse would be discussed at
the next BZA meetins.

This motion was seconded by Mrs. Day and passed by a vote of 6-0, Hr. H8tI'IIlI8ck not
present for the vote.

I

I

11/
IP.g. :17'/. october 4, 1988. (Tape I), After Agenda Item '3.

Reconsideration Request
JOM S. Shinn

VC 88-L-114

Hr. Hammack moved to deny the reconsideration request for JOM S. Shinn, VC 88-L-114.

Hr. Ribble seconded the motion wtlich passed by a vote of 5-2 with Mrs. Day and Hrs.
Thonen votins nay.

/I

Page do October 4, 1988, (Tape I), Scheduled case of:

8:45 P.M. JAKES C. ABO PAIGK H. DAlBY, VC 88-S-113, application under Sect. 18-401 of
the Zoning ordinance to allow construction of addition to dwellins to 20.6
feet from rear lot line (25 ft. min. rear yard required by Sect. 3-207),
located at 5034 oakcrest Drive. on approximately 15,001 square feet of land,
zoned R-2, Sprinsfield District, Tax Map 68-1«11»28.

Denise James, Staff coordinator. presented the staff report.

James c. Danby, 5034 Oskcrest Drive, Fairfsx, Virsinia, the applicant, appeared before
the Board and explained the requast aa outlined in the statement of justification
submitted with his application.

There being no speakers. Chairman smith closed the public hearing.

Mr. HlI1lIII8ck moved to srant VC 88-8-113.

Hr. Ribble seconded the motion which passed by a vote of 5-1 with Chairman voting nay;
Hr. Kelley not present for the vote.

At the request of the applicant, Mrs. Thonen moved that the eilht-day waiting period be
waived.

Mr. oiGiulian seconded the motion which passed by a vote of 5-1 with Chairman smith
voting nay; Mr. Kelley not present for the vote.

/I

COUIft'Y OP PAIUU. YIBGIIflA

YARUJlCB DBOLUTIOB or THE BOARD or Z08II1G APPRALS

In variance Application VC 88-5-113 by JAMES C. AID PAtG! H. DARBY, under Section 18-401
of the zoning Ordinance to allow construction of addition to dwalling to 20.6 feet from
rear lot line. on property located at 5034 Oakoreat Drive, Tax Map Reference
68-1«11»28, Mr. Hawnack moved that the Board of zoning Appeals adopt the followins
resolution:

I

I

I
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Pas_ J:2f.. October ~!.. }988, (Tape 1). (James C. and Paise H. Danby. VC 88-8-113,
continued from pase;.?y )

WHEREAS. the captioned application haa been properly filed in accordanee with the
raqulreMnta of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearins was held by the Board
on October 4, 1988; and

WHEREAS, the Board has made the £0110",1ns findinss of fact:

),7

I
1.
2.
3.

••
5.
6.

That. the applicants are the owners of the land.
The present zoning is 1-2.
The area of the'lot is 15,001 square feet of land.
The applicant has satisfied the standards .
The lot is shallow and irresular shaped.
That only one corner of the addition requires a variance.

I

This application meets all of the following Required standards for Variances in Section
18-404 of the Zonina Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at lesst one of the following characteristics:

A. ExcepUl)nal narrownQIlIS at the til1l8 I)f the effective date of the
Ordinance;

B. Exceptional ahallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the effective dete of the Ordinanee;
D. Exceptional shape. at;the ,time, of ,the effeetive date, of, the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subjeet property or the intended use

of the subjeet property is not of so general or reeurrina a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the zonina Ordinanee.

4. That the strict applieation of this Ordinance would produee undue hardship.
S. That suchunclue hardship is not shared generally by other properties in the

same zonina distriet and the same vieinity.
6. That:

A. The strict application of the zonina Ordinance would effeetively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachina confiscation as distinguished from a special privilese or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chanaed by the granUns
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinanee and will not be contrary to the public interest.

ABO WHEREAS, the Board of zoning Appeals has reached: the followina conclusions of law:

THAT the applicant haa satisfied the .Board that .physical eonditions as listed: above
exist which under a strict interpretation of the ZORing Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinas involved.

HOW, THBREnJRE, BI IT RBSOLVED that the subject application is GlWI'l'lD with the
following limitations:

I

I

1.

2.

3.

This variance is approved for the location and the speeific addition shown on
the plat included with this applieation and is not transferable to other land.

Under Sect. 18-407 of the Zonina Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BU because of the oceurrence of
conditions unforeseen at the time of approval. A request for additional time
talst be justified in writing and shall be filed with the zooing AdllIinistrator
prior to the expiration date.

A Building Permit shall be obtained prior to any eonstruction.

Mr. Ribble seconded the motion.

The motion carried by a vote of 5-1 with Chairman Smith voting nay; Mr. Kelley not
present for the vote.



Pa&8 ~7~, October 4, 1988, (Tape I), (James C. and Pal&e H. Danby, VC 88-8-113,
continued frotll Pace.2..7.:Y1

*This decision was officiallY filad in the office of the Board of Zoning Appeals and
became final on October 4, 1988. This date sball be deemed to be tbe final approval
date of tbis variance.

1/ I
Page ;1.7&.

--' October 4, 1988, (Tape I), Information Item '1:

Reclassification Request for
Clerk and Deputy Clerk of the BU

Jane Kelsey, Chief, Special Permit and variance Branch, discussed a memorandum that had
the Board of Zoning Appeals had directed to be wrItten to the Board of Supervisors
regarding a reclassification request for the Clerk and Deputy Clerk of tbe Board of
Zoning Appeals. The Board asked that lis. Kelsey read the letter into tbe record to be
sure it said what the Board had directed tbeClerk to write. After lis. Kelsey had read
the letter, tbe Board 1lI8IlIbers sald they wanted the letter sent a8 written. Chairman
Smith requested the letter so that be could sign and deliver it to the Chairman of the
Board of supervisors.

1/

I

tl.7&.---'
9:00 P.M.

October 4, 1988, (Tape I), Scheduled case of:

BRlooKT L. FAIRCHILD-TROWBRIDGR, SP 88-D-067, application under Sect.
8-901 of the zonins Ordinance to allow reduction to mininanrl yard
requirements based on error in building location to allow dwellins to
remain 13.4 feet from one aIde lot line, 13.8 feet from the other, such
that side yards total 27.2 feet (12 ft. min., 40 ft. total min. side yard
required by Sect. 3-101), located at 1230 Gilman court, on approximately
25,880 square feet of land, zoned R-1CC), Draneaville District, Tax Map
11-2«5»46.

Denise James, Staff' 'Coordinator, presented the staff report. She' infDl:mlt:d lthe80ard
that the buildIng error occurred when the leaal atatus of Parcel S, a 15 foot wide strip
of land which formed the southern boundary of the subject property, underwent a change
in legal status from a trail easement to dedication in fee simple to the Fairfax County
Park Authority. The change in legal st.tus of this parcel resulted in the deletion of
land area for Lot 46, by a 15 foot reduction in the side yard.

David T. Ralston, Jr., 5 ChrIstopber Lane, Sterling, Virginia, representative of the
applicant, appeared before the Board and explsined the request as outlined in the
statement of justification submitted with the application. He atated that this bad
occurred before the applicant purchased the property and he supplied the Board with a
copy of the building pern.it that bad been issued to Monument Homes, the builder of the
dwelling. '

There being no speakers, Chairman smith closed the public hearing.

ltr. DiGiulian moved to grant SP 88-D-06 7•

1/

COUNTY OF FAIRFAX, VIRGllfIA

SPECIAL PBRKIT RKSOLUTIOII OF THK BOARD OF ZOIlING APPKALS

Mr. DiGiulian made the following motion:

WHOKAS, Application llumber SP 88-D-067 by BRlDeRT L. FAIRCHILD-rROWBRIDGR under Sect.
8-901 of the Fairfax County zoning Ordinance to allow reduction to minimum yard
requiretnents based on error in building location to allow dwelling to r«\IaIn 13.4 feet
from one side lot line, 13.8 feet from the other, such that side yards total 27.3 feet,
on property located at 1230 Gilman Court, Tax Map Reference 11-2«5»46, has been
properly filed in accordance with all applicable requirmnents, and

WHOKAS, following proper notice to the public, a public hearing was held by the Board
of Zoning Appeals on october 4, 1988; and,

WHORAS, the Board made the following conclusions of law:

1. The Board has detennined that:

A. The error exceeds ten (l0) percent of the measurement involved, snd

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was tbe result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

I

I

I
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psge~. october 4, 1988. (Tape I). (Brids_t L. Fairehild_Trowbridse, SP 88-D-067,
continued from Pagen~ )

c. sueh reduction wUI not impair t.he purpose and intent of t.his Ordinance, and

D. It will not be detrimental to the use and enjoyment of ot.her property in the
immediate vicinity, an4

E. It. will not create an unsafe eondition with respect to both other property
and public att'eets. and

F. To foree compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoniog 4istriet regulations.

HOW, THERI!:FORE, BE IT RESOLVED, that. the sUbject application is GRAIlT!D witb the
following limitations:

1. This approval is granted for the specific location of the dwellioS shown on the
plat included with this application and is not transferable to other land.

2. A Building Permit. shall be obtained reflectins the accurate side yard and lot
boundaries within thirty (30) days of the approval of this special permit.

Mr. Ribble seconded the IllOtion. The motion passed by a vote of 7-0.

/I

page~, October 4, 1988, (Tape 1), Scheduled case of:

Jane Kelsey, Chief, Special Permit and Variance Branch, advised the Board that the
notices were in order and sbe presented the staff report which reconuoended denial of the
application. She stated that there were several transportation issues that needed to be
addressed includins a provision for insress and earesa to alleviate u-turn movements and
the provision of adequate parkins. lis. Kelsey stated that the applicant had been
requested to try to obtain an easement throuah the property of the former bowlins alley
for access, due to the fact that presently the only access to the property was from
Richmond Highway.

I

8:00 P.M. HAPPY FACIS CHILD DBYILOPKBIT CIITIR, SP 88-V-035, application under Sect.
3-403 of the zoning Ordinance to allow nursery school and child care
center, located at 6215 Richmond Highway. on approximately 36,168 square
feet of land, zoned 1-4, C-8, and HC, Mount Vernon District, Tax Hap
83-3«1»38 and Outlot A. (DIP. FROM 6/28/88 & 8/2/88 - BOTICES BOT 1M
ORDER)

I

I

Ks. Kelsey stated that she bad received a letter from an adjacent property owner at 6213
Riclunond Hi&hway reaardins the consolidation of the land. She stated that since the
Comprehensive Plan recOl'fllllMlded consolidation, staff advised that a time limit be placed
on the application if it. was approved, to ensure that the Plan recoumendation could be
fulfilled.

Hrs. Day requested staff to point out the location of the Childrens World child care
center located to the southeast of the subject property.

Herbert Rosenblum, 526 King street, Alexandria, Virainia, representative of the
applicant, appeared before the Board to present the position of Happy Faces Child
Development Center. He stated that the staff concern was about traffic comins south and
having to get into the lot because there is no median break in the immediate vicinity of
the property. Mr. Rosenblum. stated that if you were southbound on Route I, in order to
get back to the school you would go to tbe traffic sianal, get in the left-turn lane,
and wait until the left-turn sianal allowed you to make a left-turn or a U-turn. lIr.
Rosenblum stated that the only problem be had was obtaining a written, formal easement
from. tbe tenant of the old bowlins alley site.

Hr. Kelley stated that there was a severe grade difference between the adjacent
properties and he felt that it was an unsafe area for traffic circulation and buses in
particular. He requested that Mr. Rosenblum. try to obtain an easement in the back of
the property.

Jacqueline smith, 4319 Rock Creek Road, Alexandria, Virginia, the applicant, stated that
the majority of the children would be walking from across the street from Kings Garden
Apartments, a subsidized apartment complex. She indicated that the only vehicle she
would be usins would be a small van.

Mr. Rosenblum explained that the major concern of the new tenant of the bowlins alley
site and his objection to allowiD& his client an easement was that of liability,
although the applicant bad expressed her willingness to insure him on an individual
policy.



pqe ;ZIt, Oetober 4, 1988, <rape 1), (Happy FaeBs Child Development Center,
SP 88-V-035, eontinued from. P~;?7 )

Following diseusslon, Hr. Rosenblum requested s 30 day deferral to live the applieant
anotber ebanee at obtainlnl an easement sireement.

There being no speakers, Chairman Smith elosed the publie hearing.

Mr. Kelley moved to Irant a 3D-day deferral to SP 88-V-035 and rBsehedule the ease for
Hovember 10, 1988 at 11:30 A.M. in aeeordanee with the applieant's request.

Mr. DiGiulian seeonded the motion whicb carried by a vote of 1-0.

Hr. HlI1IIlIllck asked Hr. Rosenblum about his reaetion to the development condition tbat
placed a five-year time limit on the applieation.

Hr. Rosenblum replied that due to the expense involved, a time limit would make it
impossible to go forward witb tbe project. He stated that tbis buildins would need at
least $250,000 worth of work and in order to justify that kind of expenditure a special
permit would have to be granted without s time limitation.

In response to a Cj,uestion from. Hrs. Day, Mr~ Rosenblum stated that tbera were federal
government subsidies that would help tbe welfare clients with the eost of ebild eare.

II

Pase .2;1~ October 4, 1988, (Tape I), Information Item 12.

BlA Keetins sehedule for January 1989

Jane Kelsey, Chief, Speeial Permit and Variance Branch, discussed tbe January 1989
meetina schedule witb the Board. It was the consensus of the Board to try not to
sehedule tbe first ·meetina on 'Tueaday. January 3, 1989 or Thursday.. January 5, 1989
unless it was impossible to meet tbeninety (90) day li.it ,for bearing ,applleations.

II

page J.~, October 4, 1988, (Tape 1), Adjournment:

As tbere was no otber business to come before tbe Board, the meeting was adjourned at
9:50 P.H.

I

I
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The regular meetina of the Board of ZOnilll Appealll .,a. held in the Board Room
of the Mas••y Bulldins on 'ruesd.y. October 11, 1988. The following Board
Members were present: Chairman Deniel Staithi Ann DaYi Paul Hanmack. Robert.
Kelley; Jo1m Hibble; and Mary Thonen. John DIGiulian, Vice-Chairman, absent
from the meeting_

Chairman smith called the 1\'I8etins to order at. 9:15 A.M. with Mrs. Day leading the prayer.

/I

page~. october II, 1988, (tape I), Scheduled case of:

9:00 A.M. IKMAlUKL BIBLE CHURCH, (formerly Immanuel Baptist Church), SPA 80-A-058-1,
application under sect. 3-203 and 8-901 of the Zo010& Ordinance to amend
S-80-&-058 for church and related facilities and school of general education
to permit additional land are., use of existiog dwelling for church purposes,
building and parkins additions, temporary use of three (3) trailers and a
modification of the dustless surface requirement and cbenge of p8~ittee,

located at 5211 Backlick Road, on approximately 12.9 acres of land, zoned
R_2,Annandale"Diatrict.'tu'lIap H ...4({I»35, 36A and 71-4«(2)-n. 2, 3
(DBPERRED PROM 7/19/88 AT APPLICAIT'S REQUEST ABD NOtICES ARE IV ORDER)

; :l

Lori Greenlief, Staff Coordinator, presented the staff report and advised the Board that
the approval sought was for Phase 1 only with the remainder of the application to be
deferred until after the Board of SUpervisors has heard the special exception Which has
been filed. Phase 1 would consist only of the temporary trailers, the additional land
area, and the change in permittee. lis. Greenlief raised a concern about the isolation
of Lots 34 and 34A farther to the east Which would result from the addition of land area.

David S. Houston, attorney with the law firm of MeGuire, Woods, Battle & Boothe, 8200
Greensboro Drive. MeLean, Virginia, appeared before the Board on behalf of the applicant
and explained the applicant's position, affirming that the case had been broken into two
phases and only Phase 1 was before the Board at this time, involvinS a housekeepiIl&
matter, a name change for the church from ItIIl'I8Ruel Baptist Chut'ch to I1lDII8nuei Bible
etwt'ch, and incorporating additional land at'ea into the application. With respect to
Parcels 34 and 34A, Ht'. Houston advised the Boat'd that the applicant had spoken to the
owners of those two properties the day before and they had no intentions of selling
their property, but the church would seek to acquire that land when it became available.

In response to a question from the Board, Hr. Houston stated that these owners had no
opposition the church expansion.

Ht'. Houston went on to say that Phase 2 involved an addition to the church because of
overcrowding. the applicants wished to come back before the Board on this and requested
deferral of action on Pbsse 2 until late April. 'lbe third item brought up by Hr.
Houston was the church's desire to abandon the road presently on the property and
reconstruct it to meet tlut,;chureh's driveway standards. He' advised ;the Board that the
Park Authority had been contacted and had no objection to this proposal.

I i r: l

Mr. Greenlief drew the Board's att:ention to .eveloplHRt'conditi'On nutllbet'6 wbi'Ch
requires that a new plat be submitted. She advised the Board that the applicant had
done that and that the plats _re before the Board today and suggested that perhaps the
Boat'd might want to delete that condition. She further stated that accot'dlIl& to the
County Attorney's Office Phase 2 should be readvertised before it is conaider8d beCAUse
of the long time lapse bet_en hearings.

since there were no speaJeers to address this application, Chairman Smith closed the
pUblic hearing.

Hrs. Thonen made a motion to grant Phase 1 of SPA 80-A-058-1 since there seemed to be no
objection from the neighbors and no one present to oppose the request and that the
request would not be a detriment to the ,use and enjoyment of other properties in the
inmediate vicinity. The: approval was subject to the development conditions contained in
the staff reporl with the following modifications: 1) #S shall be chan&ed to reflect
two (2) years and the sentence, "The: Zoning Administt'ator may renew the use of the
trailers for two (2) terms of one (l) year each. and '7 shall t'ead "There shall be no
clearing of this site for the trailers without approval of the County Arborist ...

Hrs. Day seconded the motion Which passed by a vote of 4-0 with Messrs. lIanmack, and
Ribble not present for the vote: Hr. DiGiulian absent from the meeting.

Hrs. Thonen then made a motion to defer aetion on Phase 2 until April 25, 1989 at 9:00
a.m., which would be after the Board of SUpervisors heard the special exception
application.

Hrs. Day seconded the llIOt.ion .wbich pasnel by,a 'votie of 4-0rith Hes8rs~ HanInIIck. and
Ribble not present for the vote. Mr. DiGiuUanabsent from the'meeUri&.

/I
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P8&e"t'fIJ. Detober 11. 1988. ('lape 1). (IllIIIanuel Bibl. Church, (fomar!y 11tIllanuel
Baptist Chunh). SPA 80-1.-058-1, continued frOll Pille'" '7"fJ

SPlCIAL PDIIl'r USOlJJTl08 or TIll BOARD or ZOIlIIIG APPIALS

In speeial Permit Amendment Application SPA 80-&-058-1 by IKMARUKL BIBLE CHURCH. under
SeetioRs 3-203 and 8-901 of the zonins Ordinance to amend 8-80-&-058 for church and
related facilities and scbool of seneral education to permit additional land area, use
of existing dwellina for church purposes, buildin& and parkins additions. temporary use
of three (3) trailers and a modification of the dustless surface requit"ement and ehanse
of permittee. (BOAIlD OIILY GIWft'D PHASI 1 WHICH COIfSIS'f'ID or !HI '1'HJIEI (3) '1D1POIWlY
nAILERS. CHQQB III DD. .ADDITIOUL LOD ADA, USI: or DWlLLlIIG8 lOa CHURCH PURPOSES.
AlII) DD'DIlBD PUBLIC HBA1lI11G 011 PHASB 2), on Pl"OP8rt1 located at 5211 Baekliek Road, Tax
Map Reference 71-4«1»35, 36A and 11-4(.(2»1, 2, 3. Mrs. Thonen moved tllat the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance witb tbe
requirements of all applicable State and County Codes and with the by-laws of tbe
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to tbe public, a public bearing was held by tbe Board
on october 11. 1988; and

WHERRAS, the Board has made the following findings of fact:

1. That tbe applicant is the owner of the land.
2. The present zonins is R-2.
3. 'I'he area of tbe lot is 12.9 acres of land.
4. There are no objections frOll the citizens.

ABD WHEREAS, tbe Board of zoning Appeals bu reacbed tbe following conclusions of law:

THAt tbe applicant has presented testimony indicating compliance witb tbe general
standards for Special Permit Uses as set fortb in Sect. 8-006 and the additional
standards for tbis use as contained in Section 8-303 of tbe Zoning Ordinance.

ROW. THERRFORR, BE 1'r USOLVED that the subject application ia GUllTBD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this. Board, and is for the location indicated on
the application and is not trsnsferable to other land.

2. This approval is granted for the buildings snd uses indicated on the plat as
Phase 1 (tbree temporary classroom trailers for SUnday School use only. the
use of the dwelling on Lot 3S and tbe dwelling on Lot 1 for church purposes.
the addition of Lots 1, 2, 3, and 3S to tbe subject property and the change
of permittee from the Immanuel Baptist Churcb to tbe Immanuel Bible Church)
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses. or changes in the
plans approved by this Board, other thsn minor engineering details, whetber
or not these additional uses or chanses require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to tbis Board for SUch approval. Any changes, otber than minor
engineering details, without this Board's approval, shall conatitute a
violation of the conditions of this Special Permit.

I

I
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3. A copy of tbis Special Permit and tbe Ron-Residential Use Permit SHALL BR
POSTRD in a conspicuous place on the property of tbe use and be made
available to all departments of the County of Pairfax during tbe hours of
operation of tbe pemitted use.

4.

5.

This special Pecmtt is subject to the provisions of Article 17, Site Plans.
Any plan submitted to the Department of Knvironmental llanagtmlent pursuant to
this Special Permit shall confom with the approved Special Permit plat and
tbese conditions.

The temporary use of the three (3) trailers for SUnday School clallSrootll8 is
approved fot" a period of two (2) years unless the buildins addition proposed
in Phase II is approved. If so, the trailers shall be removed at such time
as the Bon-Residential Use Permit is issued for the new building. The Zoning
Administrator may renew the use of the trailers for two terms of one (1) year
each. A request for renewal shall be IJUbmitted by the applicant 30 days
prior to tbe expiration of the trailer use.

I

I
6. The existing screening along the southern lot line of Lot 1 and the eastern

lot line of Lot 35 in the area of the dwelling shall be deemed. to satisfy the
Transitional Screening 1 requirement.
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Page M. October 11, 1988, (Tape 1). (IlIlIlIanueI Blbla Church, (formerly ltlllllanuel
Baptist. Church). SPA 80-&-058-1, eontinued from PaleNd )

7. There shall be no eleerins of this site for the trailers without approval of
the county Arboriat.

This approval, eontinsent on the above-notect conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon_Residential Use Permit throuSh eatablished procedures, and this spedal permit shall
not be valid until this baa been aeeomplished.

Under Seet. 8-015 of the Zonina ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless const~etion has
started and is diligently pursued, or unless additional time is approved by the Board of
zoning Appeals beeause of oeeurrenee of eonditions unforeseen at the time of the
appl'oval of this Special Pemit. A I'equest for additional time ahall be justified in
writing, and IIIJst be filed with the Zoning Administrator prior to the expiration date.

HI'S. Day seconded the motion.

The motion earried by a vote of 4-0 with Kessrs. Hammaek and Ribble not pl'esent for the
vote; Hr. DiGiulian absent frotll the meeting.

*This dee is ion was offieially filed in the offiee of the Board of Zoning Appeals and
beeame final on Oetober 19, 1988. This date shall be deemed to be the finel approval
date of this speeial pe~t.

Hr8. Thonen made a motion to defer the publie hearing on Phase 2 of the applieation
until April 25, 1989 at 9:00 a.m. lIrs. Day seeonded the motion whieh passed by a vote
of 4-0 with Heaars. H8tIIlI8e1c and Ribble not present for the vote; Hr. DiGiulian absent
from the meeting.

/I

Page ;l.l, Oetober II, 1988, (Tape 1), Seheduled ease of:

9:15 A.H. PATRICIA B. RlTIRBOY, VC 88-D-014, applieation under Sect. 18-401 to sllow
subdivision into two (2) lots, one having a lot width of 10.10 ft. and the
other baving a lot width of 17.14 ft. (150 ft. min. lot width required by
Seet. 3-106) loeeted at 849 Dolley Madison Boulevard on approximately 2.5599
aeres of land, zoned a-I, Drane.ville Distriet, Tax Map 31-2«1»106 and
1061. (DIP'DRED rROk 7/28/88 FOR ADDITIOII'AL IIlPORMATIOIII 'ROlf DElI AJm
APPLICABT)

Lori Greenlief, Staff Coordinator, presented the staff report and stated that staff did
not believe that this application meets the standards for a varianee. She advised the
Board that the ehanges Whieh they had requested showing the existing driVeway and the
possible loeation for a dwelling on the front lot were indieated on the revised plat.
Ms. Greenlief added that the applieant had altered the proposed lot line makins the lots
more uniform and ehanged the eireular driveway to a single driveway for the back lot.
The Board was advised that the Design Review Supervisor, Department of, Environmental
Management (DIDO, had indieated that there was no problem having the back lot aeeess
Hanleigh Road, that it was better than having two dwellings aeeessing Dolley Madison
Boulevard.

Hinerva W. Andrews, attorney with the law firm of HeGuire, Woods, Battle, & Boothe, 8280
Greensboro Drive, Suite 900, HeLean. Virginia, appeared bafo['e the Board on behalf of
the applieant, affirming what staff had reported, that there were now two relatively
equal lots, and that the use of Hanleigh Road for aeeess was preferred by DIDI. Ms.
And['ews further advised the Board that the loeation of the house on' the property was for
illustration purposea only, as a possible loeation.

William K. Daines, 1226 Hanleigh Road, HeLean, Virsinia, adjaeent landowner to tbe
subjeet property, appeared before the Boal'd and opposed the applieation. He disputed
the adequaey of tbe publie notiee and raised several objeetions: 1) that the property
was only a unique pieee of land beeause of the applieant's aets, baving formed two lots,
when originally there vas only one pieee of land with one aeeess to Hanleigh Road, whieh
has a long history of limited aecess; 2) Hanleigh Road has been llIaintained in a
park-like eharacter through the relianee of neighbor on neighbor to divert water runoff
and that to grant an aeeess the length aeross the baek of his property for a road
ehanges the entire eharaeter of the land and the road eonditions for the entire area.

Jane Kelsey. Chief, Speeial Permit end Varianee Braneh, advised the Board that staff had
a eopy of a postman's reeeipt indieating that a letter was mailed to Hr. and Hra.
William Dainea, 1226 Ranleigh Road, HeLean, Virginia 22101, Lot 111.

Kabel Wallaeh. 1300 Hanleigh Road. HeLean) Virginia, appeared befo['e the Board in
opposition to the applieation based on ber eoneerns fo[' the drainage probleDIS that would
be ereated, stating that the road may become impaBsable beeause of a ehange in the
floodplain.

21U.
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from. Paae N /)

steven !lurray, 8SSS Dolley Madison Boulevard, MeLean, Yirzinia, owner of Lots 113 and
113C, appeared before the Board in opposition to the applieation, pointins out how elose
th proposed house is to his property, beins 100 feet e!oser to his house than it is to
the latirbov's own house, ,snd that the proposed bouse would· faee:, into the, b.ek, of
house. He stated that he would Uke the bouse set baeklabout 100, feet.,eloser- to the
applieant's house.

I
Vietor Franson, 837 Dolley Madison Boulevard, MeLean, Virginia, owner of Lot 112,
appeared before the Board in opposition to the applieation, speeifieally the pipestem
immediately adjaeent to his property. Mr. Franson further pointed out that the property
was aequired by the applieant after the enactment of the present zonins laws; he,
therefore, did not believe the applieant eould elaim that she did not know or eould not
have known the nales and that the hardship, if it is present, is self-inflieted.

During rebuttal, Ma. Andrews stated that the applieant is auaranteed the right of
ingress/egress over Ranleigh load throuah a deed of easement dated FebruarY 20, 1981,
and further stated that the applieant would like to reassure Kessrs. Franson and Daines
that she does not intend to use the pipestem for a driveway, that it would be left in
its natural state along the stone wall that Hr. Daines deseribed and that aeeess would
be by way of Ranleigh Road. approval havins been gained from OEM informally.

I

sinee there were no further speakers to address this applieation, Chairman Smith elosed
the publie hearing.

Mrs. Day moved that the Board deny VC 88-0-014, eiting that the applieant had eaused her
own hardship, that the applieation does not meet all the atandards for a varianee, and
that granting, the request would eause a hardship on adjaeent property owners.

II

COUIfTY OF FAIRFAX. VIRGIlIA

VARIUCB RlSOLUTIOif OF TIll BOAIlD OF ZOBIIIG APPIALS

In Varianee Applieation VC 88-D-01~ by PATRICIA B. NATIRBOV. under Seetion 18-~01 of the
zoning Ordinanee to allow subdivision into two (2) lots, one having a lot width of 10.10
feet and the other having a lot width of 71.74 feet, on property loeated at 849 Dolley
Madison Boulevard, Tax Hap 1leferenee 31-2«1»106 and 106A, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution: I
WHEREAS, the eaptioned applieation has been properly filed in aceordanee with the
requirements of all applicable state and County Codes and with the by-laws of tbe
Fairfax County Board of Zoning Appeals; and

WHlKKAS, following proper notiee to the publie, a publie bearing was held by the Board
on october 11. 1988; and

WHnBAS, the Board bas made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is &-1.
3. The area of the lot is 2. S599 acres of land.
4. The applicant has full.use of the property now.
S. The applieant has caused her own hardship.
6. The new house would have an adverse impaet on adjacent neighbors.

This applieat.ion does not meet all of the followiD& Required Standams for yarianeea ,in
Section 18-404 pf the zonine Ordinance.

I

IB.

c.
D.

B.
F.
G.

That the
That the

A.

l.
2.

sUbjeet property was acquired in good faith.
subject property has at least one of the following eharaeteristies:
Ixceptional narrowness at the time of the effeetive date of the
Ordinanee;
Bxceptional shallowneas at the time of the effective date of the
Ordinance;
Exeeptional size at the time of the effeetive date of the Ordinanee;
!Xeeptional shape at the time of the effeetive date of the
Ordinanee;
Exceptional toposraphie eonditions;
An extraordinary situation or condition of the subjeet property, or
An extraordinary situation or eondition of the use or development
of property i1llll8diately adjaeent to the subjeet property.

3. That the eondition or situation of the subjeet property or the intended use
of the subjeet property is not of so seneral or recurring a nature as to make reasonably
praetieable the formulation of a general regulation to be adopted by tbe Board of
Supervisors as an amendment to the zoning Ordinance.

4. That the striet applieation of this Ordinanee would produee undue hardship.
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frOIl Page ~)

generally by other properties in the

B.

S. That such undue hardship is not shared
zoning distriet and the same vicinity•
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restr-let. aU reasonable use of the subject
property, or
The granting of a variance will alleviate a clearly demonstrable
bardship approaching confiscation 8S dIstinguished from a special
privileae or convenience sought by the applicant.

7. That authorization of the variance wUl not be of substantial dett"iment to
adjacent property.

8. That the character of the zonins distriet will not be changed by the granting
of the variance.

9. That the variatiee will be in hanlib'ny with the intended spirit and Purpose of
this Ordinance and will not be contrary to the public interest,

.-
I

I
ABO WHBREAS, the Board of Zoning Appeals has reached the following conelusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecsssary hardship that would deprive the user of all
reasonable use of the land andlor buildings involved.

NOW, THERBFORE, BE IT RESOLVKD that the subject application is DDl.BD.

Mr. Kelley seconded the motion.

The motion carried by a vote of 4-0 with Messrs. Hammack and Ribble not present for the
Yote, Mr. DiGiulian absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on october 19, 1988.

I
1/

Page ~. October II, 1988. (Tape I), Scheduled case of:

9:30 A.M. ROHALD M. AIID 1mllA H. NAGA'lAlfI, VC 88-S-018, application under Sect. 18-401
of the Zoning Ordinance to allow construction of sunroom addition to dwelling
to 13.5 ft. from rear lot line (25 ft. min. rear yard required by Sect.
3-301) located at 1000 Ballast Court, on approximately 8,664 square feet of
land. zoned R-3(C). Sprinsfield District. Tax Map 88-3«J)}232. (DEFBRRBD
FROM 1128/88 POR ADDITIONAL IRFORHATION)

Chairnllln smith stated that the applicants had requested the Board sllow thea to withdraw
their applicstion for a variance. He then polled the audience to detemine whether
there was anyone present interested in the application.

Hearing no reply, Chairman Stnith closed the public hearins.

HI'S. Thonen made a motion to allow the withdrawal of VC 88-S-018.

HI's. Day seconded the motion which passed by a vote of 4-0 with Kessrs. H81tIll8ck and
Ribble not present for the vote, Hr. DiGiulian absent from the meet ins.

1/

Page ~, Octobar 11. 1988, (tape I). Scheduled case of:

I
9:45 A.M. TRRBE FLAGS ASSOCIATBS, VC 88-0-088. application under Sect. 18-401 of the

zoning Ordinance to allow subdivision into two (2) lots proposed Lot IB
havins width of 62.31 ft. (200 ft. min. lot width required by Sect. 3-806)
located at 12029 Thomas Avenue. on approximately 5.0 acres of land, zoned
a-B. Dranssville District. Tax Map 6-1«2»28

I

Bernard R. Fagelson, attorney with the law tim of Fagelaon, Schonberger, Payne and
Arthur, 401 wythe Street, Alek8ndria. Virginia, appeared before the Board 'on behalf of
the applicant and requested a two week deferral so that two questions raised' by staff
could be resolved.

Mrs. Thonen made a motion to arant the applicant a two week deferral and sussested
Bovember 1. 1988 at 8:00 p.m.

HI'S. Day seconded the motion Which passed by a vote of 4-0 with Messrs. Hammack and
Ribble not present for the vote; Hr. DiGiulian absent from the meetins.

1/
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Pase .Ri, Octobet" 11. 1988, (tape 1), Scheduled case of:

10:00 A.M. HR. AND MRS. JAMES A. XlSSLER, VC 88-P-126, application under Sect. 18-401 of
the Zooina Ordinance to allow cooBtruction of aarase addition to dwellina to
17.0 feet from side lot line (20 ft. min. side yard required by Sect. 3-101),
located at 8529 Crestview Drive. on approximately 43,560 square feet of land,
zoned I-I, Providence District, Tax Hap 59-1((2»54.

Jane Kelsey, Chief, Special perait and variance Branch, presented the staff report.

Linda and James Kesaler. 8592 Crestview Drive, Fairfax, Virginia, the applicants,
appeared before the Board and explained their request as outlined in the statement of
justification as submitted with the application.

Since there were no speakers to address this application, Chairman Smith closed the
public hearing.

Hr. Kelley made a motion to defer VC 88-P-126 until November I, 1988 at 8:15 p.m.

Mrs. Thonen seconded the motion which passed by a vote of 4-0 with !!lessrs. HlI1l1ll8ck and
Ribble not present for the vote; Mr. DiGiulian absent from the meeting.

October II, 1988, (Tape I), Scheduled case of:

I

I

10:15 A.H. EDWARD A. BROWW III, VC 88-L-121. application under Sect. 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 11.8 feet
from rear lot line (25 ft. min. rear yard required by Sect. 3-301), located
at 5902 Wivenhoe Court, on approximately 9,661 square feet of land, zoned
1-3, Lee District, Tax Hap 91-4(4»607.

Jane Kelsey, Chief. Special Permit and Variance Branch, presented the staff report.

Edward A. Brown, 5902 Wivenhoe Court, Alexandria, Virainia, the applicant, appeared
before the Board and explained his request as outlined in the statement of justification
submitted with the application.

Since there were no speakers to address this application, Chairman Smith closed the
public hearina.

Mrs. nonen made a motion to grant VC 88-L-127 as she believed that the applicants had
met the requirements for a variance.

/I

COUIrTY or rAIU'AI. VIRGIlIA

VABUlICI USOLUTIOB or rHI 80ABD or ZOBIIG APPULS

In Variance Application VC 88-L-127 by EDWARD A. BROWH III, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 11.8 feet from rear
lot line, on property located at 5902 Wivenhoe Court, Tax Hap leference 91-4«(4»607,
Mrs. Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHORAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of ZORina Appeals; and

WHEREAS, followina proper notice to the public, a public hearing was held by the Board
on OCtober 11. 1988; and

I

WHBR!AS. the Board has made the following findings of fact:

l.
2.
3.

••
5.

That the applicant is the owner of the land.
The present zonitl& is R-3.
The area of the lot is 9,661 square feet of land.
The lot is odd shaped •
There are no objections from the neighbors.

I
This application meets all of the following Required Standards f!Or Variancea in Section
18-404 of the Zoning ordinance:

l.
2.

That
That
A.

the subject property waa aequired in good faith.
the subjec:t property has at least one of the following characteristics:
Bxceptional narrowness at the time of the effective date of the
Ordinance;

I
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I

I

I

Pase JJ!f. October 11. 1988. (Tape I), (ldwardA. Brown tIl, VC 88-L-127. continued
from Pase '»'I )

B. Exceptional shallowness at the time of the effective date of the
OrdInance;

C. Exceptional size at the time of the .ffecti¥e date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Ixceptional toposraphie conditional
Y. An extl'aordinary situation or eondition of the subject property, or
G. An extt'aOrdinary situation or eondition of the use at' development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject. property or the intended use

of the subject property is not of 80 &eneral or reeut'rios a nat.ure as to make l"easonably
practicable the formulation of a senet's! regulation to be adopted by the Board of
Supervisors as an amendment to the ZORina ordinance.

4. That the strict applieation of this Ominance would produce undue hardship.
S. That such undue hamship is not shared generally by other properties in the

same zoning district and tbe same vicinity.
6. That:

A. The strict applicstion of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning distdct will not be chan&ed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHERIAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would daprive the user of all
reasonable use of the land and/or buildings involved.

IIOW, THEREFORE, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. UDder Sect. 18-401 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval d.te* of the
variance unless construction has started and is diligently pursued. or unless a
request for additional tiae is approved by the BU because of the occurrence of
conditions unforeseen at the time of approval. A request for additional tiM
I1ILIst be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Pemit shall be obtained. prior to any construction.

Hrs. Day seconded the motion.

The motion carried by a vote of 4-0 with Hessrs. Hatrcmack and Ribble not present for the
vote; Hr. DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 19, 1988. this date shall be deemed to be the final approval
date of this variance.

/I

page~, OCtober II, 1988, (Tapes 1 and 2). Scheduled case of:

;::00

Jane Xelsey, Chief, special Pemit and Variance Branch, presented the staff report.I

10:30 A.H. MRS. PAUL ELSBIRG, VC 88-V-122, application under Sect. 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 16.2
feet from front lot line (SO ft. min. front yard required by Sect. 3-101),
located at 11345 River Road, on approximately 13.150 square feet of land,
zoned R-E, Mount Vernon District, Tax HaP 119-4«(2»(1)15, 16, 11, 18. 19,
20, pt. of 21.

David BIsberg. 11345 River Road, Lorton, Virginia. appeared before the Board on behalf
of the applicant and explained her request as outlined in the statement of justification
submitted with the application.

Since there were no speakers to address this application, Chairman smith closed the
public hearing.
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continued from Pase.tJ!!r )

Mrs. Day llUlc1e a 11lOtion to srant VC 88-V-122 based on hardship, the request is minimal,
and the applicant does meet the necesssry requirements because of the antiquity of the
subdivision.

Mr. )Celley seconded the motion wbich passed by • vote of 4-0 with Kessrs. HallInaclt and
Ribble not present for the vote; Mr. DiGiulian absent from the meet in,.

/I

COUIrft or FAIUAX, nRGIBU

vAaIOCIE USOWTIOB or tHB BOARD or ZORIIIG APPBALS

In Variance Application VC 88-V-122 by MRS. PAUL BLSB!RG, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 16.2 feet from front
lot line, on property located at 11345 River Road, Tax Map Reference 119-4«2»(1)15,
16, 17, 18, 19, 20, pt. of 21, Mrs. Day moved that the Board of Zoning Appeals adopt tha
followiO& resolution:

WHERKAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board
on October II, 1988; and

WHEREAS, the Board has made the following findiO&s of fact:

1. That the applicant is the owner of the land.
2. The present zoninl is R-II:.
3. The area of the lot ia 13,750 square feet of land.
4. This is an old subdivision and the orisinal setbacks for the dwelling were

established prior to the present Zoning Ordinance; now the new addition tlI.Ist
comply with the current Zoning Ordinance. .

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property haa at least one of the following characteristics:

A. Kxceptional narrowness at the time of the effective date of the
Ordinance;

B. Kxceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
K. Exceptional topographic conditions;
PO. An extraordinary situation or condition of the subject property, or
G. An extl"aordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the SUbject property is not of 80 general or recurring a nature as to malte reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoninl Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably reatrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approachinl confiscation as distinguished from a special privilele or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chanled by the granting
of the variance.

9. That the variance will be in harmony with the intended apirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WHBREAS, the Board of Zoninl Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable uae of the land and/or buildings involved.

I

I

I

I

I
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HOW. THERBrORE. BE IT HSOLVID that tbe sUbject application is GRAI'l'ID with the
following Iiaitations:

3. A Building Permit shall be obtained prior to any construction.

I

I

,.
2.

This varianee is approved for the location Bnd the specific addition shown on
the plat ineluded with this application and is not transferable to other land.

Under Sect. 18-401 of the Zoning Ordi~anee. this variance shall automatically
expire, llfithout notice, ei&hteen (18) IllOnths after the approval date* of the
variance unless construction has started and is 4111&80tly pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the tine of approval. A request for additional time
t1JJst be justified in writing and shall be filed with the zoning Administrator
prior to the expiration date.

I

Hr. Kelley seconded the motion.

The motion carried by a vote of 4-0 with Messrs. H81lllIUICk and Ribble not present for the
vote; Hr. DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on Oetober 19, 1988. This date shall be deemed to be the final approval
date of this varianee.

/I

Page m. october 11. 1988. (Tape 2), Scheduled ease of:

10:45 A.H. HAROLD A. LOGO ASSOCIATKS, P.C., SP 88-D-070, spplication under Sect.
8-901 of the zoning Ordinance to allow reduction to minimum yard
requirements based on error in building location to allow dwelling to
remain 6.1 feet from rear lot line (25 ft. mln. rear yard required by
Seet. 3-807). located at 1124 Belleview Road, on approximately 0.7403
aeres of land, zoned I-E. Dranesville Distriet, Tax Map 19-2«1»49.

After determining that there were no speakers present to address the applieation,
Chairman smith stated that there had been a request by the applieant to withdraw the
applieation.

Hrs. Thonen tI\IIde a motion to allow the withdrawal of SP 88-D-070.

Hra. Day seeonded the motion Whieh passed by s vote of 5-0 with I'Ir. HllIlIIIack not present
for the vote; I'Ir. DiGiulian absent from the meeting.

/I

Page ~, Oetober II, 1988, (Tape 2). Scheduled case of:

11:00 A.H. SAIBT HARK CATHOLIC CHURCH. SPA 81-C-081-2, application under sect. 3-103
of the Zoning ordinanee to amend S-81-C-081 for chureb and related
faeilitiea to permit increase in parking and additional access road,
loeated at 9970 Vale Road, on approximately 19.62 acres of land, zoned
R-1, Centreville District, Tax Hap 37-4«1»42.

I

I

Lori Greenlief. Staff Coordinator. presented the staff report.

Honsignor Thomas J. cassidy. pastor of the church, appeared before the Board and
explained the request as outlined in the statement of justifieation submitted: with the
application.

Eleanor Clark, a member of the Carriage Hill civic Association. spoke in support of the
request, addressing the traffic problems that would be alleviated by the grantin, of the
applieation.

Jean Lyneh. 2233 Gerken Avenue, Vienna, Virginia, a member of the Gleneannon civic
Assoeiation. appeared before the Board in opposition, and presented signed petitions
Which opposed the applicant·s opening and use of Gerken Avenue. He presented: arguments
that Gerken Avenue is too narrow. that it is slilhtly hilly which ereates a safety
hazard for ehildren who are unable to see cars coming over the hills, and that the
people who live on Gerken Avenue had never envisioned that tbe street would be utilized
in this way.

Donna Kennedy, 10000 Woodrow Street. Vienna, Virginia, represented: Little Vienna Estates
and presented a petition and four letters in opposition to the application. She stated
that the streets in question were not built to earry the type of traffie contemplated
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continued from Par.e.tJ1)

Which would present a hasard to walkers and children and the additional traffic would
create a large amons of exhaust. fumes, especially at her intersection near the proposed
entrance to the church.

Dennis Gordon, 2319 Gerken Avenue. Vienna. Virsinia, spoke in opposition to the request,
citins the reasons liven in his letter to the Board and those containeet in the staff
report. He at:.ated that every resident on Gerken Avenue had signed a petition opposill&
the application. He added that if the Board should grant the request, that lhe road be
minilll&lly constructed and. that. there be no cuI-da-sae.

Judy Farley, 2235 Gerken Avenue, Vienna, Virginia, appeared before the Board in
opposition, stating her eoncerns that the road may be open at all timea for all
functions occurring at the clwrch, resultins in a constant flow of traffic.

In rebuttal to the issues by the speakers, Monsignor cassidy advised the Board that the
access road would be strictly a private road and not a public street in any way, that it
would be gated, providing a controlled access When cburcb services were being conducted,
and that the clwrch had no intentions of havins the road open during the week.

since t.here were no further speakers to address this application, Chairman smitb closed
the public hearins.

Mrs. Day moved that.tbe Board deny SPA 81-C-081-2 as it would generate traffic through a
quiet neighborhood and would require heavy woods to be cut down.

Mrs. Thonen seconded the motion which passed by a vote of 5-0 with Mr. Hammack
abstaining and Mr. DiGiulian absent from the meeting.

Upon a request by the applicant, Mr. Kelley made a motion to grant a waiver of the
twelve month waitins requirement for the filins of a new application.

Mrs. Thonen seconded the motion whicb passed by a vote of 4-1 with Mr. Ribble votins
nay; Mr. Hanmack abstaining; Mr. DiGiulian absent from the meeting.

/I

COUlITY OF FAlUAX. YIIlGIVU

SPECIAL POilU RlSOLU'rI9 or '!HI BOARD OF ZOIlIIIG APPULS

In special Permit Amendment Application SPA 81-C-081-2 by SAIHT lIARX CATHOLIC CHURCH,
under Section 3-103 of the Zoning Ordinance to amend S-81-{:-081 for clwrcb and related
facilities to permit increase in parking aft4, additional access ro~, on property located
at 9910 Vale Road, Tax Map Reference 31-,H(1))42, Mrs. Day moved that the Board of
Zonill& Appeals adopt the followins resolution:

WHBREAS, tbe captioned application has been properly filed in accordanee witb the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonill& Appeals; and

WHBRlAS, following proper notice to the public, a public bearing was held by the Board
on October II, 1988; and

WHBRIAS, the Board has made the following findings of faet:

1. That tbe applicant is the owner of th, land.
2. The present zoning is R-1.
3. The area of the lot is 19.62 acres of land.
4. The clwrcb sets back far from Yale Road.
5. Gerken Road is narrow and windy.
6. This proposal would route heavy traffic through the neighborbood.
7. Backups now occur on Yale Road.

ABO WHBREAS, the Board of Zonill& Appeals has reached the followill& conclusions of law:

THAt the applicant has not presented testimony indicating compliance witb the general
standards for Special Permit Uses and the additional standards for this use as contained
in Section 8-303 of the Zoning Ordinance.

1fOW, tHERBFORB, BB It llBSOLVBD that the, wbject ,pplicatio1;l is DIIIIID.

Mrs. Thonen seconded the 11IOtion.

The motion carried by a vote of 5-0-1 with Mr. Hammack abstaining; Mr. DiGiulian absent
from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 19, 1988.

I

I

I

I

I
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Pale • October II, 1988. (Tape 2), (Saint Kark Catholic Church, SPA 81-C-081-2.
continued from Pqe1J'I)

The Board ,ranted the applicant a waiver of the 12-month time limitation for refiling a
new application if the applic.mt 90 dellired. The Board a180 stipulated that if it is
the applicant's intent to file a new application that each speaker who addressed the
Board at this publie hearina be notified of that intent.

1/

Page ~. October II, 1988. (Tape 2), Scheduled ease of:

11:15 A.M. MQBIQUE PIKRRKDOM. VC 88-D-123, applieation under Seet. 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 17.35 feet
from aide lot line (20 ft. min. side yard required by Seet. 3-101), loeated
at 1300 Altamira court, on approximately 49,463 square feet of land, zoned
R-l, Dranesville District, tax Map 29-1«1»5.

Jane Kelsey, Chief, Special Permit and Variance Branch, presented the staff report.

Monique Pierredon, 1300 Altamira Court, HcLean, Virsinia, the applieant, appeared before
the Board alonS with her son, Jaeques Pannell, of the same address, who explained his
mother's request as outlined in the statement of justifieaUon as submitted with the
application.

Sinee there were no speakers to address this application, Chairman smith closed the
publie hearing.

Mr. Ribble moved that the Board grant VC 88-D-123, ciUng that the lot had an
exeeptional shape and tbat, due to the loeation of tbe bouse on the lot, in order to
have full use and enjoyment of the property a small varianee was needed.

HI'S. Day seeonded the motion, whieh failed to pass by a vote of 3-2, with Chairman Smith
and HI'S. Thonen voUng nay; Mr. Kelley not present for the vote; Mr. DiGiulian absent
from the meeting.

Mrs. Day moved that the Board grant a waiver of the twelve-month waiting period for the
filing of a new applieation. Mrs. Thonen seconded the motion, whieh passed by a vote of
4-1, with Chairman smith voting nay. Mr. Kelley not present for the vote; Mr. DiGiulian
absent from the meeting.

Upon Hr. Kelley's return to the meeting, Hrs. Thonen moved that tbe Board reconsider tbe
motion on sranting approval of the applieation in reeognition that Hr. KelleY was
listening and had read the staff reports and deserved the eourtesy of a vote.

Hr. Hammack seconded the 'D'IOtion, whieh passed by a vote of 5-1, Chairman smith voting
nay; Hr. DiGiulian absent from the meetins.

Upon reeonsideration. the motion tbat the Board grant VC 88_D_123 passed by a vote of
4-2, with Chairman smitb and Mrs. thonen voting nay. Hr. DiGiulian absent from the
meeting.

At the applieant's request, Mr. Ribble moved that the Board grant a waiver of the
eight-day waitins period before the besinning of construetion.

Mrs. Day seeonded the motion, which passed by a vote of 4-2, with Chairman smith and
Mrs. Thonen voting nay; Hr. DiGiulian absent from the meeting.

II

cotnrn or ra.IRPD., VIRGllfIJ.

YARIAICI DSOLU'rtOl' or '!HI BOAIlD or ZOI'IBG lPP&&LS

In Varianee Applieation YC 88-D-123 by KOBIQUE PIERREDOR, under Seetion 18-401 of the
Zoning Ordinanee to allow eonstruetion of garase addition to dwelling to 11.35 feet from
side lot line, on property loeated at 1300 Altamira Court, Tax Map Referenee 29-1«1»5,
Hr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHIRBAS, the eaptioned applieation has been properly filed in accordanee with the
requirements of all applieable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHIREAS, following proper notiee to the publie, a publie hearing was held by the Board
on Oetober II, 1988. and

WHERBAS, the Board has made the following findings of faet:

1. That the applieant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 49,463 square feet of land.



This application meets all of the following Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the sUbject property was acquired in load faith.
2. That the subject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of tbe effective date of the
Ordinance;

c. Kxeeptional size at the time of the effeetive date of the ordinance;
D. Bxceptional shape at tbe time of tbe effective date of the Ordinance;
E. Bxeeptlonal topolraphie conditions;
F. An extl'aordlnary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the SUbject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinanee.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The Granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.
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AlID WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions a8 listed above
exist which under a strict interpretation of the ZOning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBIBFORK, BB IT RBSOLVKD that the subject application is GIAIITBD with the
following limitations:

1. This variance ia approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date* of the
variance unless construction bas started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
1la1st be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion carried by a vote of 4-2 with Chairman Smith and Mrs. Thonen voting nay; Mr.
DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appealll and
became final on October 11, 1988. This date shall be deemed to be the final approval
date of this variance.

I

I
/I

Page .?~t', October II, 1988, (Tape 2), Scheduled case of:

11:30 A.M. CHRISTOPHER W. HUBKR, VC 88-C-124. application under Sect. 18-401 of the
Zoning Ordinance to allow construction of detached garage to 4.0 feet from
side lot line (20 ft. min. side yard required by Sects. 3-107 and 10-104),
located at 2325 Stryker Avenue. on approximately 21,811 square feet of
land, zoned 1-1. Centreville District, Tax Map 37-2((9»31.

I
Jane Kelsey, Chief, Special Permit and Variance Branch, presented the staff report.
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Pas. ;.ttl . October 11, 1988. (Tape 2), (Cbl"istopbel' W. Huber, VC 88-C-124. continued
from. Pale ~9()

Christopher W. Huber, 2325 stryker Avenue, Vienna, Virginia, the applicant, appeared
before the Board and explained his request. 8S outlined in the statement of justification
submitted with the application.

The Board members discussed with the applicant the fact that. the height of a shed on the
property does not eonfot'lll ltith the Ordinance requirements. The applicant stated that
the shed bad been placed on the propel'ty approximately seven years 8g0. Hrs. Thonen
requested a status report from staff on Hr. Ribble's request. for a chaoge in the height
of sheds.

since there were no speakers to address this application, Chait'mllD smith elosed the
public hearing.

Hr. Kelley moved that the Board srant VC 88-C-124. Hr. Ribble seconded the motion,
which faHed to pass with a vote of 3-3. with Chairman smith, Mrs. Thonen, and Mr.
Hammack voting nay; Mr. DiGiulian absent frOlll. the meeting.

Upon a request by the applicant, Mr. Ribble moved that the Board grant a waiver of the
twelve-month waiting time period for the fUina of a new application.

Mrs. Day seconded the motion, which passed by a vote of 6-0, with Mr. DiGiulian absent
from the meeting.

/I

1IOTI0if TO GUft FAILKD

COUftY or FAIRFAX. VIIGIVU

YAB.IAlICI llBSOLUTI08 or 'rill BOARD or ZOIfIIIG APPULS

In Variance Application VC 88-C-124 by CHRISTOPHER W. HUBER, under Section 18-401 of the
zoning Ordinance to allow construction of detached garage to 4.0 feet from side lot
line, on property located at 2325 Stryker Avenue, Tax Map Reference 37-2({9)}31, Mr.
Kelley moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board
on October 11, 1988; and

WHIREAS, the Board has made the following findings of fact:

1. 'that the applicant ia the owner of the land.
2. The present zoning is a-I.
3. 'l'be area of the lot is 21.811 square feet of land.
4. The request will be in harmony with the neighborhood.

This application meets all of the following Required standards for variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in &ood faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance.

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinanee;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so &eneral or recurring a nature as to make reasonably
praeticable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zonina Ordinance.

4. 'that the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. '1'he strict application of the Zoning Ordinance would effeetively
prohibit or unreasORably restrict all reasonable use of the subject property, or

B. The &ranting of a variance will alleviate a clearly demonstrable
hardship approaching confiseation as distinguished from a special privile&e or
convenience sought by the applicant.

,,:1.1.

). '1/



Pase tl.'1'-, Oetober 11, 1988, (Tape 2). (Chri8topber W. Huber. VC 88-C-1Z4. eontinue4
frOll Pale .2J1/)

7. That authorization of the varianee will not be of substantial detriment to
adjaeent property.

8. That the eharaeter of the zoning distriet will not be ehanl.ed by the sranting
of the varianee.

9. That the varianee will be in harmony with the int.ended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WHEREAS. the Board of zonins Appeala has reached the followins conelusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a atrict int.erpretation of the zonins Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land andlor buildinss involved.

HOW. tHKRErORB, BE IT RBSOLYBD t.hat the subject application is QIWI'rID with the
followins limit.ations:

1. This varianee is approved for the location and the specific addition shown on
the plat included with this application and is not tl'ansfel'able to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this vadance shall automatically
expire. witbout notice. eishteen (18) 1llOnths after the approval date of the
variance unless construction has started and is dilisently pursued, or unless a
request for additional time is approved by the BZA because of the oeeurrence of
conditions unforeseen at the time of approval. A request for additional time
1IJJst be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

3. A BuUdins Permit shall be obtained prior to any eonstruction.

Mr. Ribble seeonded the motion.

The motion PAILBD by a vote of 3-3 with Chairman smith, Mrs. Thonen, and Mr. Hammae'k
voUns nay; Mr. DiGiulian absent from the meetins.

This decision ....s officiallY fUed in the office of the Board of Zonins AppealS and
became final on October 19, 1988.

The Board sranted the applicant a waiver of the 12-mont.h time limitation for refilins a
new application if the appHeant so desired.

II

Pase ,2i?~, October 11. 1988, (Tapes 2 and 3), Seheduled case of:

I

I

I

11:45 A.M. PITO D. LII. VCA. 79-L-070-1. applieation under Seet. 18-401 of the Zonins
Ordinance to amend Y-70-79 for variance to allow subdivision into four (.\)
lots to delete condition requirinl plan for on site ....ter detention,
located at 4406-4412 Upland Drive. on approximately 2.8432 acres of land,
zoned B-3, Lee Distriet, Tax Map 82-1«4»31B.

Jane Kelsey. Chief, Speeial permit and Variance Braneh, presented the staff report.

Edward Cohen, 4701 Kenmore Avenue, Alexandria, Virsinia, represented the applicant, and
explained the request as outlined in the statement of justification submitted with the
applieation.

Arlene Fssan, 4509 Elmwood Drive. Alexandria, Yir&inia, owner of Lot 35A., appeared
before the Board in opposition to the application, dtins the reasons stated in a letter
signed by thirty residents Which had been submitted to the Board.

Since there were no speakers to address this applieation, Chairman smith elosed the
public hearing.

Itrs. Thonen moved that. the Board deny VCA. 79-L-070-1 as the applicant had not satisfied
the nine eonditions for the variance. citins the drain..e problems in the area and
concerns about how t.he delet.ion of the two detention ponds would impact those problems.

Mrs. Day seconded the motion, Which passed by a vote of 6-0, with Mr. DiGiulian absent
from the me_tins.

Upon the applicant.'s request, Mrs. Day moved that the Board grant a ....iver of the
twelve-month waititl& time period for fUins of a new application, but notes that the
applicant must come in with a different desiln.

Mr. Kelley seconded the motion, "'deh passed by a vote 6-0, with Hr. DiGiulian absent
from the meeting.

II

I

I
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Page ~. October II, 1988. CTapes 2 and 3), (Peter D. Lee. 'leA 19-L-Ol0-1. continued
fl'Otll Page ;lf1..)

COUftY or FAlUU. YIRGIlII.l

YAl.IMCE USOLUTIc. or THB·BOARD or zomlfG APPULS

In Varianee Application YeA 79-L-070-1 by PITER D. LEI!. under Section 18-401 of t.he Zonin&
Ordinance to 81llend '1-70-79 for variance to aUow subdivision into foul' (4) lata to delete
condition requirins plan for on site water detention, on property lOcated at 4406-4412
Upland Drive, Tax Map Reference 82-1«11»318, Hrs. Thonen moved that the Board of Zonins
Appeals adopt the following resolution:

I
WHBREA.S. the captioned application has been properly filed in aceordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOwirq, proper notice to the public, a public hearing was beld by the Board on
October II, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is 1l-3.
3. The area of the lot is 2.8432 acres of land.

This application does not meet all of the following Required Standards for Variances in
Section 18-404 of the Zoning Ordinance.

effectively
of the sUbject

B.

C.
D.

B.

••
F.
G.

l.
2.

The strict application of the Zoning Ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The &ranting of a variance will alleviate a clearly demonstrable
hardship approachin& confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent properly.

8. That the character of the zonina district will not be changed by the aranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;
Exceptional shallowness at the time of the effective date of the
Ordinance;
Exceptional size at tbe time of the effective date of tbe Ordinance;
Exceptional shape at the time of the effective date of the
Ordinance;
Exceptional topographic conditions;
A,n··extraordinar,' situation·-or condition of -the subject. property, or
An extraordinary situation or condition of the use or development
of propert1 inmediately adjacent to tbe subject property.

3. That tbe condition or situation of the SUbject property or the intended use
of the subject property is not of ao general or recurring a nature as to make reasonably
practicable tbe formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the zoning Ordinance.

... That the striet application of this ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

••

I

I
AlfD WHnEAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant baa not satisfied the Board that physical conditions as listed above
exist Which under a strict, interpFetation, of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary bardship that would deprive the user of all
reasonable use of tbe land and/or buildings involved.

I
BOW, THBRDORE, BE IT RESOLVED that the subject application is DDlBO.

Mrs. Dsy seconded the motion. The motion carried by a vote of 6-0 with Mr. DiGiulian.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 19, 1988.

The Board granted the applicant a waiver of the 12-month titae limitation for refiUng a
new application if the applicant so desired.

/I
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The Board adjourned for luneh at 1:00 p.m.

/I

Page ol:tlL.t October 11. 1988, (Tape 3). Scheduled caBe of:

12:00 Boon JAKICE 8. KIBHIDY. VC 88-0-125, application under Secl. 18-401 of the Zoning
Ordinanee to allow construction of a second story addition to dwelling 24
feet from front lot line (30 ft. min. front yard required by Sect. 3-401).
located at 6906 Sycamore Street, on approximately 11.961 square feet of land.
zoned R-4, oraneavilla District, Tax Map 40-4«19»(£)18. 19.

Jane Kelsey. Chief. Special Pemit and Varianee Branch. presented the staff report.

The applicant. Janiee Kennedy, 6906 Sycamore Street, Falla Church. Virginia. came
forward and referenced ber statement of justification submitted with her application.
She stated that ahe had tt"ied to come up with an architectural desi&n which would not.
require a variance. Ma. Kennedy added t.hat. she believes t.hat. t.he addition will have no
adverse impact on t.he neilhborhood.

There were no speakers t.o address t.his application and Chairman smith closed t.he public
hearing.

IIrs. HatI'IlI8ck made a 1TIOtion t.o ,rant. t.he request as he believed that the applicant had
had sat.isfied the nine st.andard8 for a variance. The approval was subject to the
development condit.ions contained in the st.aff report..

/I

COUIITY or FAIUAX, VIRGIBU

Vo.UlICE USOLUTI08 or THB BOARD or ZOIfIBG APPULS

In Variance Application VC 88-D-125 by JANICE KKHMBDY, under Section 18-401 of the
zoninl Ordinance to allow construct.ion of a second story addition t.o dwelling 24 feet
from front. lot line, on property loeated. at 6906 Sycamore Street, Tax Map Reference
40-4«19»(1)18, 19, IIr. Hammack moved that t.he lIoard of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in aceordance with the
requirement8 of all applicable State and County Codes and with the by-lawa of the
Fairfax County Board of ZOOinl Appeals; and

WHEREAS, following proper notice to the publie, a public hearinl was held by the Board
on October II, 1988; and

WHBRKAS, the Bosrd has made the following findings of fact:

1. That the applieant i8 the owner of the land.
2. The present zoni1\& is R-4.
3. The area of t.he iot i8 11.961 square feet of land.
4. The applicant has satisfied the nine 8tamlards.
5. The request will not adverBel)' impact the neighborhood.

This applieation meets all of the following Required Standards for Variances in Section
18-404 of the zonina Ordinance:

1. That the subject property was acquired in load faith.
2. That the subject property has at least one of the following characteristics:

A. Kxeeptional narrowness at the time .of the effective date of the
Ordinance;

B. Bxceptional shallowness at the time of the effective date of the
Ordinance;

C. Bxeept.ional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at. the time of t.he effective date of the ordinance;
E. Bxceptional toposraphic conditions;
F. An extraordinal7 situation or condition of the subject property, or
G. An extraordinary situation or eooditian of t.he use or development of

property immediately adjacent t.o the subject property.
3. That the condition or situation of t.he subject property or the intended use

of the subject property is not of so general or recurring a nature as to make r_sonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

I

I

I

I

I
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P8gem. october 11. 1988, (Tape 3), (Janice B. Kennedy. YC 88-1>-125, continued from.
P•••-iif )

4. That. the strict application of this Ordinance would produce undue hardship.
S. That such undue hardshIp is not shared generally by other properties in the

same zoning distriet,nd t~,8~ vicinity.
6. That:

A. The striet application of the zonin& Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject. property, or

B. The sranting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation 8. distinguished frOID. a special privilege or
convenience sought by the applicant.

7. That authorization of t.he variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be chaIl&ed by tbe granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will,nl?t be, c'?Otr~r~_~o t~, public inte~est,~

AHD WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

HOW, THBREFORE, BE IT RESOLVED that the subject application is GRAftED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Mrs. Thonen seconded the motion.

2. Under Sect,. 18~407 of the Zon~1)I, Ot'dinan,c;.e, this. variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless conatruction has started and is diligently pursued, or unl.ss a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
nalst be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

I 3. A Building Permit shall be obtained prior to any construction.

The motion carri~ by s, vote of 4-0 with Kessrs. 1Celley an~ Rib1;lle not pres.n~ for the
vote; Hr. DiGiulian absent from Ut'. U18etllia. ' ,

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 11, 1988. This date shall be deeme4 to be the final approval
date of this variance.

/I

Page ~, October II, 1988, (Tapes 3 and 4), Scheduled case of~

Jane 1Celsey, Chief, Special Permit and Variance Branch, presented the staff report. She
explained that staff beli.ved that the error was mad. in &ood faith and reconoended
approval.I

12:15 P.ll. RIR1CKR-DITWILIK & ASSOCIATES ABO STEVEN ARD JAMBT PEACOCK, SP 88-L-041,
application under Sect. 8-901 of the Zonil)l, Ordinance for reduction to
minirIUJI yard requirements based on error in building location to allow
buildil)l, to remain 3.7 ft. from front lot line (5 ft. min. front yard
required by Sects. 6-106 and 3-807) located at 6146 Old Brentford Court,
on approximatelY 2,016 square feet of land, zoned PDR-8, Lee District, Tax
llap 91-1«12»(2)75 (to BB HEARD CORCURKKIlT WITH SP 88-L-061,
SP 88-L-072, ABO SP 88-L-090)

I

Leslie Fenton, with the law firm of Odin, Feldman & Pittleman, 10505 Judicial Drive,
Fairfax, Virginia, came forward to represent the applicant. She stated that this
is the remainder of fifteen applications Which were first heard by the Board in June
1988. She explained that. the error was c8l.lse4, durina the stakina process. and. she does
not believe this will adversely impact the neighborhOod and asked the Board to grant the
request.

In response to questions from the Board, Ms. Fenton explained that Rinker-Detwiler had
filed the applications jointly with the homeowners but that there was a representative
from the company present.

There were no speskers to address this application and Chairman smith closed the public
hearing.
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pqe~. October 11, 1988. (Tapes 3 and .). (Rinker-Detwiler & Asaoei.tes and Sleven
and Janel Peac.ock, SP 88-L-041. continued from Pasa 2'15>

Hrs. Thonen stated that abe is concerned over the number of errors that. deveLopers are
making and hoped that this would be alleviated in the future. She then tDOve4 to grant
SP 88-L-0Il1 as abe believed that. the error had been done in good faith. The approval
was SUbject to the deveLop108ttl conditions.

II

OOUHTY OF FAIRFAX, VIRGIlIA

SPECIAL PEJDlIT KISOLUTIOR OF TNI BOARD OF ZORIIIIG APPEALS

Mrs. Thonen made the fol1owins motion:

WHEREAS, Applieation Ho. SP 88-L-047 by RIlfUR-DETWILIR & ASSOCIAtES 00 STEVIIf DO
JANET P!ACOCK under Seetion 8-901 of the Fairfax County Zoning Ordinance to allow
reduction to minimum yard requirements based on error in building location to allow
building to remain 3.7 feel from front lot line, on property located at 6146 old
Brentford Court, Tax Map Beference 91-1«12»(2)15, bas been properly filed in
accordanee with all appHeable requirements, and

WHBR!AS, followins proper notice to the public, a public hearing was beld by the Board
of Zoning Appeals on October 11, 1988; and,

WHDHAS, the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith. or through no fault of the
property owner, or was the result of an error in the location of the building SUbsequent
to the issuance of a Building Permit, if such was required, and

C. SUch reduction will not impair tbe pUl"P0se and intent of this Ordinance, and

D. It will not be detrimental to the use and enjo)'JD&I\t of other property in the
immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

1'. To force compliance with the mininum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

BOW, tHHREFORE, BE 1'r RESOLVED, that the subject application is GBAllTHD with the
following limitations:

1. This special permit is approved for the location and the specific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

2. An approved building permit for the dwelling shall be obtained witbin sixty
(60) days of the date ~f approv~l of the Special Permit.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinancea, reguletions,
or adopted standards. The applicant shall be responsible for obtaining tbe required
Bon-Residential Use Permit tbrough established procedures, and this special permit shall
not be valid until tbis has been accomplisbed.

UDder Sect. 8-015 of tbe zoning Ordinance, this special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized bas been established, or unless construction MS
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to tbe expiration date.

Mr. Hammack seconded the motion.

The llIOtion passed by a vote of "-0 with Messrs. Kelley and Ribble not present for the
vote; Hr. DiGiulian absent from the meeting.

I

I

I

I

I
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P8&8,,211 • october 11. 1988. (Tap•• 3 and 4). (Rinker-Detwiler & AIIIsoeiatea and Steven
and Janet Peacock, ,SP 88,-lrO;.7."e_onti,",.~ f,roll Pqe:l'I~ , ' _,

*This decision was officially filed in the office of the Board of zoning Appeals and
became final on OCtober 19. 1988. This date shall be deemed to be the final approval
date of this special permit.

II

I

Pase

12:15 P.K.

OCtober 11. 1988, (Tapes 3 and 4), Scheduled ease of:

RIRXER-DE'1'W1Ln AIID ASSOCIATES AJm RICHARD P. DtnIAS & JIlAIDlE L. ICRAJEWSlCI.
SP 88-L-061. applieation under Sect. 8_901 of the zontns Ordinance to
allow reduction to minimum yard requirements b••ed on error in buildiog
loeation to allow dwelllR& to t'8IlUlin 3 ft. from front lot line (5 ft. m.ln.
front yardreq. by Sect. 6-106). located at 6134 Old Brentford Court. on
approximately 1,320 squal"8 feet of land, zoned PDB-B, Lee District,
Tax Map 91-1«12)}(2)74. (TO BB HIARD COBCURRBBT WITH SP 88-L-047,
SP 88-L-072, AHD SP 88-L-090)

I

I

I

Jane Kelsey, Chief, special Permit and Variance, presented the staff report.

Blridse Hockman, with Rinker-Detwiler and Associates, 10505 Judicial Drive, Fairfax,
Virsinia, came forward and stated this besan with the first townhouse being off which
then IlUIde the entire line of townhouses to be incorrectly setback.

Mrs. Thonen commented that she could understand this error more so than SOll\8 others that
have come before the Board.

Mr. Hockman noted that since this error was detected that his company had implemented
new procedures.

There were no speakers to address this application, therefore Chairman smith closed the
public hearins·

Hrs. Thonen stated that she. felt better about srantins this application as the
applicant's asent had testified t.hat. his company had implement.ed new operating
procedures which hopefully would alleviate this type of problem frOll recurring.

II

COUltTY OF FAlUAX, VIlGlllIA

SPECIAL PEIDlIT RBSOLUTIOII or THE BOARD OF ZOIiING APPEALS

Mrs. Thonen made the following motion:

WHDIAS, Application Bo. SP 88-L-061 by RII!DCIR-DBTWILBR & ASSOCIATBS AHD RICHARD P.
DUMAS AIID JIAlflfB L. KlAJKWSKI under Section 8-901 of t.he Fairfax Count.y Zoning Ordinance
to allOW reduct.ion t.o minimwa yard requirement.s based on error in building location t.o
allow buildin& t.o remain 3 feet from -front. lot. line, on property located at. 6134 Old
Brentford Court, Tax Hap Reference 91-1«(12»)(2)74, has been properly filed in
accordance wit.h all applicable requirement.s, and

WHIRIAS, following proper not.ice to the Public, a public hearing was held by the Board
of Zonins Appeals on Oct.ober II, 1988; and,

WHBREAS, t.he Board made t.he following conclusions of law:

1. The Board hall det.ermined t.hat.:

A. The error exceeds t.en (10) pel'cent of the measurement. involved, and

B. The non-compliance was done in lood faith, or thl'ough no fault of the
propert.y owner, or was the result. of an error in t.he locat.ion of the building subsequent
t.o t.he issuance of a Building Permit, if such was required, and

C. SUch reduction will not. impair the purpose and int.ent of this Ordinance, and

D. It will not. be detrimental to the use and enjoyment. of ot.her property in t.he
immediate vicinity, and

I. It will not create an unsafe condition wit.h respect t.o bot.h ot.her propert.y
and public streets, and

F. To foree compliance with the minburn yard requirement.s would cause
unreasonable hardship upon the owner.

G. The reduction will not result. in an increase in density or floor area ratio
from that. permitt.ed by t.he applicable zoning district. regulat.ions.



Pale ~~, October II, 1988. (Tapes 3 and 4), (Rinker-Detwiler and Assoclstes and
Richard P. Dumas and Jeanne L. Krajewaki, SP 88-L-061, continued from page.:if?>

NOW, THBUFORE, BIl: IT RIl:SOLVIl:D, that the subject application is GRAJrrED with the
following limitations:

1. This special permit is approved for the location and the specific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

I
2. An approved building permit for the dwelling shall be obtained within sixty

(60) days of the date of approval of the Special Perroit.

This approval, contingent on the above-noted. conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, reaulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zonina Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
ZOnina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Speelal Permit. A request for additional time shall be justified in
writing, and tllJst be filed with the Zonina Administrator prior to the expiration date.

Mr. Haumaclt seconded the motion.

The motion passed by a vote of 4-0 with ltessrs. Kelley and Ribble not present for the
vote; Mr. DiGiulian absent from the meeting.

*This decision was officially filed in the office of the Board of Zonil\& Appeals and
became final on October 19, 1988. This date shall be deemed to be the final approval
date of this special permit.

/I

I

page.2fl!.... October II, 1988, (Tapes 3 and 4), Scheduled ease of:

12:15 P.M. RIIIKBR-DB'l'WILD. AIID ASSOCIATBS AJfD ElUIBST ABO MICHELI!: KRAFTSCHIK.
SP 88-L-072, application under Sect. 8-901 of th_ Zoning ordinance to
allow reduction to minillUtll yard requirements based on error in building
location to allow dwelling to remain 8.0 feet from side lot line (10 ft.
min. side yard required by Sects. 6-106 and 3-807), located at 6111 Old
Brentford Court, on approximately 1,813 square feet. of land. zoned PDH-8,
Lee Dilltriet, Tax Map 91-1«(12»(2)55. (TO BE HEARD COMCUDIDIT WITH
SP 88-L-047. SP 88-L-061. ABO SP 88-L-090)

I

Jane Kelsey, Chief, special Permit and Variance Branch. stated that staff would lilte to
incorporate their comments from the previous applications.

Leslie Fenton, wit.h the law firm of Odin, Feldman & Pittleman, 10505 Judicial Drive,
rairfax, Virginia, came forward to represent the applicant and asked that her testimony
presented in t.he previous application be incorporated.

There were no spealters to address this application and Cbainl\8n smith closed the public
hearing.

Mrs. Thonen moved approval of SP 88-L-072 as she believed that the reasons previously
stated were still applicable in this case.

/I

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD or ZONING APPEALS

Mrs. Thonen made the following motion:

WHI!:REAS, Application Bo. SP 88-L-072 by RIBmR-DETWILn & ASSOCIATES ABO I!:RlfBST AlfD
MICHELE KRATSCHIK under Section 8-901 of the Fairfax County Zoning ordinance to allow
reduction to mininum yard requirements based on error in building location to allow
building to remain 8.0 feet from side lot line, on property located at 6111 Old
Brentford Court., Tax Map Reference 91-1«12»(2)55, has been properly filed in
accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearins was held by the Board
of Zonina Appeals on October II, 1988; and,

I

I



I

I

I

pa&8~. October 11. 1988. (Tapes 3 and .). (Rinker-Detwiler and uaoeiateB and
Krnest and Michele Kraftschit, SP 88-L-012, continued trOD. Pa,e :t?1 )

WHBRIAS. the Board _de the followill& eonclusioRS of law:

1. The Board bas detemined that:

A. The error exceeds ten (l0) percent of the measurement involved. and

B. The non-compliance was done in &0012 faith, or throulh no fault of the
p['opert)' owner, or waB the result of an etTor in the location of the building subsequent
to the issuanee of a Buildin& Permit, if such was required, and

C. SUch reduction wUl not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

8. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To foree compliance with the minill'lnn yard requirements would cause
unreasonable hardship upon the owner.

G. The reduct.ion will not result. in an increase in density or floor area ratio
from that permitted by the applicable zenins district resulations.

BOW, THDBFORE, BE IT RESOLVED, that the SUbject applicstion is GRARTBD with the
following limitations:

1. This speeial permit is approved for the location and the specific dwelliIl&
shown on the plat submitted with t.his application and is not transferable to
other land.

2. An approved building permit for the dwellins shall be obtain&d. within sixty
(60) days of the date of approval of the Spada! Permit.

nils approval, eontinsent on the above-noted eonditions, shall not relieve the
applieant from complianee with the provisions of any applicable ordinances, resulations,
or adopt&d. standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use pertllit through established proe&d.ures, and this speeial permit shall
not be valid until this has been accomplished.

Under Seet. 8-015 of the zoning ordinanee, this speeial Permit shall automatically
expire, without notice, ei&hteen (18) months after the approval date* of the speeial
Permit unless the activity authoriz&d. bas been establIshed, or unless construetion has
started and is dili&ently pursued, or unless additional time is approved by the Board of
Zonin& Appeals because of oecurrence of conditions unforeseen at the time of the
approval of this Special Permit. 1 request for additional time shall be justified in
writ.ing, and must be filed with the Zoning AdminIstrator prior to the expiration date.

Hr. Hammack seconded the motion.

The motion passed by a vota of 4-0 with Messrs. Kelley and Ribble not present for the
vote; Hr. DiGiulian absent ft"OID the meeting.

*This deeision was officially filed in the office of the Board of Zoning Appeals and
became final on October 19, 1988. This date shall be deemed to be the final appt"oval
date of this special permit.

Jane Xelsey, Chief, Special pemit and Variance Branch, stated that staff would like to
ineorporate their comments ft"Da the previous applieations.

/I

Pase ~, October II, 1988, (Tapes 3 and 4), Scheduled ease of:

I

I

12:15 P.H. RIIlKER-DltWILKR & ASSOCIATES ABJ). BEVBRLY L. HYDB ABJ) JOHIII R. SHAIlB,
SP 88-L-090, application undst" Sect. 8-901 of the Zooio& Ordinance to
allow reduction to minimum yard requirements based on error in build ins
location to allow dwellin& to reJlIain 4.3 feet from front lot line (5 ft.
min. front yard required by Sects. 6-106 and 3-807), located at 6103
Bt"entford Court, on approximately 1,360 square feat of land, zoned PD8-8,
Lee District, Tax Hap 91-1«12»(2)59. (TO BE HIARD COBCURREMT WITH
SP 88-L-047, SP 88-L-061, ABD SP 88-L-012)

Leslie Fenton, with the law firm of Odin, Feldman & Pittleman, 10505 Judieial Drive,
Fairfax, Virsinia, came forward to represent the applicant and asked that her testimony
presented in the previous applications be incorporated.



iiUU

Pas. ~,,~, October II, 1988. (Tap•• 3 and 4), (linker-Detwiler and Assoeiatea and
Beverly L. Hyde and John I. Shane, SP 88-L-090, continued from pale.:L'f'P

There were no sp.akera to address this application and Cbainnan smith closed the public
hearing.

Mrs. Thonen moved approval of SP 88-L-090 as she believed that the reasons previously
stated were still applicable in this ease.

/I

COUIIITY OF FAIRFAX, VIRGINIA

SPECIAL PERHIT RBSOLUTIOIl OF TH8 BOARD OF ZOIlIIIIG APPKALS

HI's. Thonen made the followins motion:

WHERKAS, Application Ro. SP 88-L-090 by RIIllk8R-DBTWILBR & ASSOCIATES UD BKYERLY L. HYD!
ABD JOHN R. SHANE under Section 8-901 of the Pairfax county Zoning Ordinance to allow
reduction to minitltl1l1 yard requirements b88ed on error in buildins location to allow
building to remain 4.3 feet from front lot line. on property located at 6103 Old
Brentford Court, Tax Map Beference 91_1«12»(2)59, has been properly filed in
accordance with all applicable requirements, and

WHIRBAS, following proper notice to the pUblic, a public hearing was held by the Board
of Zoning Appeals on October II, 1988; and,

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:

A. The error exceeds ten (10) percent of the tn8asureJlMmt involved, and

B. The non-compliance was done in good faith, or throush no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such waS required, and

c. Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. to force compliance with the mini1llJ1ll yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

MOW, THIRBFORB, B8 IT RESOLVED. that the subject application is GIWITED with the
following limitations:

1. This special permit is approved for the location and the specific dwelling
shown on the plat submitted with this application and is not transferable to
other land.

2. An approved building permit for the dwelling shall be obtained within sixty
(60) days of the date of approval of the Special Pe~t.

This approval, continsent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtainin& the required
Bon-Residential use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8_015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice, eishteen (18) months after the approval date* of the Special
Permit unless the activity authorized has bean established, or unless construction has
started and is diligently pursued, or unless additional time is approved: by the Board of
Zonins Appeals because of occurrence of conditions unforeseen at the time of the
aPP'l'O'Val of t.his special Pem.it. A r&qU8st for additional time shall be justified in
writing, and DUst be filed with the zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4-0 with Messrs. Kelley and Ribble not present for the
vote; Mr. DiGiulian absent from the meeting.

I
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Pale !lP.L. October 11, 1988. ('lap•• 3 and 4), (Rinker-Detwiler and uaociates and
Beverly L. Hyde and John I.. Shane, SP 88-L-090. continued from P8seJ,IJ)

*This decidon was officiallY filed in tbe office of the Board of ZOning Appeals and.
beC8lll8 final on october 19. 1988. This date shall be deemed to be the final approval
date of thls special permit.

/I

Pass~. Oetober 11, 1988, (Tape·U. After Asenda Item:

Approval of Resolutions for October 4, 1988

Hrs. Thonen made a motion to approve the Re.olutiODs for October 4, 1988 as submitted by
staff. Mrs. Day and Mr. ~ek seconded the motion which carried by a Yote of 4-0 with
HeSSE's. lCeUey and Ribble not present for the vote; Hr. DiGiulian absent ft'OD. the
meetins.

/I

Pale ~t'l. October 11. 1988, (Tap. 4), After Agenda Item:

Approval of Minutes for Karch 29. June 2, June 21. and June 28, 1988

Mrs. Th,oneR made a motion to approve the Minutes as submitted by staff. Nrs. Day
seconded the motion which carried by a vote of 4-0 with Mesars. Kelley and Ribble not
present for the voU; Nc-. DiGiulian absent from the meetina.

/I

Pale ~. october 11. 1988, (Tape 4), After Asenda Item:

Chaose In Heetinl Dates

Jane Kelsey, Chief, Specisl Permit and Variance Branch. stated that the Board had
requested that staff move cases from &ovember 16, 1988 to &ovember 29. 1988. She stated
that staff had been able to do this and asked the Board for its concurrence.

Hearinl nO objection, the Chair so ordered.

lis. Kelsey then informed the Board that all the scheduled cases for December 1988 could
be heard durina three public hearinas and suuested December 6, 13, and 20, 1988.

Hearios no objection, the Chair so ordered.

/I

Pase ~, October 11, 1988, (Tape 4), After Asenda Item:

1989 Schedule for BlA

Jane Kelsey, Chief, Speeial Permit and variance Branch. called. the Board's attention to
the tentative 1989 schedule before them. It va. the consensus of the Board to ac.ee.pt
the tentative 1989 schedule. Hearina no objection, the Chair so ordered.

/I

Pase 'ati. October 11. 1988, (Tape 4). After Asenda Item:

VACO Conferance

ill'S. Thonen requested that J.-s P. Zoolc, Director, Office of Comprehensive Plannins,
determine What iS8Ues were soins to be discussed at the conference. She stated that sbe
believed that the BZA should 1ll8et with the Board of Supervisors and Planning conaJ.ssion
to detenaine if they are all workins toward the S81l8 loal.

Jane Kelsey, Chief, Special Pemit and Variance Branch, infO['IIIBd the Board that she had
requested a flyer on the conference and would forward it to the Board as soon as she had
received it.

/I

Pase Uj. October II, 1988, (Tape 4), After Asenda Item:

IohsMnd Hoieneain and Ali lIoieneamin Appeal

MrS. Thonen moved to accept the application as beiOS complete and timel, filed and
scheduled the public hearing for December 20, 1988 at 11:00 a.m. as sussesteel by staff.

Hearios no objection. the Chair so ordered.

/I

DUJ.

J Df



Page 34..1;-- October 11, 1988, (Tape 4), lnfot'llllltion Item:

BZA Pay Increas.

ill's. Thonen asked staff to pApare a memorandum comparing the Fairfax County Board of
Zoning Appeals' pay with those in the counties of KontSom&ry, Oranae, Los Anseles,
l!Iarino, and Washington DC. She atated that perhaps this would justify increasing the
pay fOt" the BZA members.

ill's. Hammack seconded the motion which carried by a vote of 4-0 with Kessrs. Xelley and
Hibble not present for the vote; Hr. DiGiulian absent from the meetins.

/I

As there was no other bualness to come before the Board, the meetins was adj ourned at
2:43 P.II..

I

I
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The rel5ular meetlna of the Board of Zonilll Appea1B w.. held in the Board Room
of the Maase1 Bulletins on Tuesday. October 18, 1988. the followiDS Board
Members were pre.ent: Chainoan DanIel sadth; John DiGiulian, Vlee-Chait'lllaD:
Ann Day; John Ribble; Robert Kelley; and llary Thonen. Paul Halrmaek was
abaent from. the me.tins

Chainnan smith called the meeting to order at 9:25 A.K., with Mr•. Day leacUn& the
prayer.

Chairman Sltdth Baked if any Board Member had any mathrs to bring before the Board at
this time. Mr. DiQutltan que.tioned ataff .a to the availability of plata when
.pplicanb applied for pemita. Jane Kelsey. Chief. Special Permit and Variance Branch,
atated that copies of reaolutiona are accompanied by plats When they are sent to Zoning
Administration.

/I

Page ~3 . October 18, 1988, (Tap. l>, Scheduled case of:

9:00 A.H. 'AIRFAX BAPTIST TBKPLE, SP 81-8-022, application under Sect. 3-103 of the
Zoning Ordinance to allow church and related facilitiea, located at 10207
Burke Lake load. on approx. 32.9 acres, zoned I-I, Springfield District, Tax
Map 77-4«1»pt. 16 and 87-2«1»pt. 3. (DBFBRRBD FROM 6/9/87 AT APPLlCAIT'S
REQUESt. DEFBRRBD PROII 7/21187 UlilTIL AnKR THB BOARD or SUPERVISORS' PUBLIC
HIUJlIIIIG 011 THB SPBCIAL BXCBPTIOli. DBrKRRBD rROM 10/27187 AT APPLICAn"S
IBQUBST. DlrBRRBD rROK 6/21/88 UlilTIL AFTER THI BOARD or SUPBRVlSORS' PUBLIC
HIUJlIIfG 011 THB SPECIAL DCBPTIOlf)

Lori Greenlief, staff Coordinator, stated that the applicant had requested a deferral.
staff recO\\'ll'l8t\4e4 deferral of t.his request until December 6, 1988 at 8:45 p .... The
Chairman so ordered.

1/

Page 3 t'..3 • october 18, 1988, (Tape I), Scheduled case of:

9:15 A.H. GRQVlTOII BAPTIST CHURCH, SP 88-V-079, application under Sect. 3-403 of the
zonina ordinance to allow child care center, locat.ed at 6511 Richlaond
Highway, on approximately 2.58 acres, zoned R-4, Ht. Vernon District, Tax Nap
93-1«7»1 and 2; 93-1«1»27. (OUT-or-TURIf HBARIIIIG)

Lori Greenlief, Staff Coordinator, presented t.he staff report.

John A. R. Goodwin, 4400 Longwood: Square, Alexandria, Virginia, Pastor of Groveton
Baptist Church, represented the applicant and spoke in support. of the application as
outlined in the statement of justification.

Reverend Goodwin addressed the issues of a .ervice road and/or a st.ub; resolution of
parkina spaces along Dawn Drive; removal of the entrance on Richmond Highway,
lengthening the left turn lane, removal of two entrances on Dawn Drive and the
relationship to providina a stub; providina a planting .creen between the play area and
the slngle-family resldence.; use of the pareonage as staff residence; providing a
plantlna screen betW88n the playground and the neighboring lot on Hillside Lane; and the
compatibility aspect of providing child care.

Chairman smith mentioned that the church did dedicate property for the widening of the
road, which restricted thea in.ofar as the land area is concerned. Hrs. Thonen made the
observations that the church has been there for several years; it has been a good
neighbor; it is a aood influence on the cOllllWnity; the applicant haa met the standards
for a special Permit use; and tbe Virginia Department of Transportation has taken their
land, which miaht restrict them insofar a. any expansion to the church.

Since there were no speakers. Chairman smith closed the public hearing.

Mrs. Thonen moved that SP 88-V-079 be granted-in-part, ba.ed upon the additional
findings-of-fact, in accordance with the amended development conditions out.lined in the
resolution.

/I

COUIIft 01' rAIRFAX. VIRGlnA

SPICUL PDIII'l USOLU'!'IC* or 1'HE BOUD or Z08IIrG APPOLS

In Special Permit Application SP 88-V-079 by GROVITOIII BAPtIST CHURCH, under Section
3-403 of t.he zoning Ordinance to allow child care center, on property located at 6511
Richmond Hlahny, Tax lisp Reference 93-1«7»1 and 2, and 93-1«1»27, Mrs. Thonen moved
t.hat t.he Boerd of Zoning Appeals adopt. the following resolut.ion:

WHKREAS, the capt.ioned application has been properly filed in accordance with the
requirement.s of all applicable State and County Codes and with t.he by-laws of the
Fairfax County Board of Zonina Appeals; and



Pale .3d'!, October 18, 1988, (Tape 1), (Groveton Baptist Church, SP 88-V-079, continued

from pase.3d..3 )

WHEUAS, followinl proper notice to tha public, a public he.clD& was held bY the Board
on October 18, 1988. and

WHBREAS, the Board has made the followinl findinls of fact:

1. That the applicant is the owner of the land.
2. The present. zoning 18 R-4.
3. The area of the lot is 2.58 acres of land.
4. The church hss been there for several years.
5. The church has been a &ood neilhbor and a &ood influence on the c01lllUnity.
6. The applicant has met the standards for a Special Permit use and the Vir&inia

Department of Transport.ation has taken their land, which has crippled them
insofar as any expansion to the church.

A5D WHBRBAS, t.he Board of zonins Appeals has reached the followiDl conclusions of law:

THAT the applicant has presented t.estilflOny indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8_006 and t.he additional
standards for this use as contained in Section 8-303 of the zoning Ordinance.

HOW, TH!RKFORB, BE IT RISOLVED that the subject application is GIIA:I1'ID with the
followiDl limitations:

1. This approval is &ranted to the applicant only and is not transferable
without. further action of t.his Board, and is for the location indicated on
the application and is not transferable to other land.

I

I

2.

3.

This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. (The plats show
that there are an adequate number of parking spaces to meet the minimum
re-quit'e!\ll!lot for the church use.) Any additional structures of any kind,
chaRles in usa, additional uses, or chaRles in the plans approved by this
Board, other than minor ensineering details, whether or not these additional
uses or changes require a Special permit, shall require approval of this
Board. It shall be the duty of the Pemittee t.o apply to this Boerd for such
approval. Any changes, other than minor engineering detaila, without thia
Board's approval, shall constitute a violation of the conditions of this
Special Permi t.

A copy of t.his Special Parmit and t.he Bon-Residential Use Pemit SHALL BI
POSTBD in a conspicuous place on the property of the use and be lIIIde
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

I
4. This use shall be subject to the provisions set fort.h in Article 17, Site

Plans.

5. The maxi1l'lJJD aeating capacity shall be limited 620.

6. Provide a planted screen between the planround and the neighboring lot on
Hillside Lane to the satisfaction of the County Arborist as to size, type
and location of the plants. Transitional Screening requirements shall be
waived sIons the northern and the portion of tM southern lot line where it
i. required. The barrier requirement shall be waived.

7 . The existiD& dwelling on the special permi t property shall not be used as a
residence by anyone other t.han the past.or.

8. The 1IIIIxiJrom daily enrollment for the child care center shall be limited to 99
children.

9. The hours of operation for the child care center shall be limited to 9: 00
a.m. to 1:00 p.m.

10. There shall be no 1IlOre than 33 children in the play area at anyone time.

11. The applicant shall seek from the Board of supervisors the authority to have
shared parkins spaces on this lot.

This approval, contingent on the above-not.ed conditiolls, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
)Jon-Residential Use Pem.it through established procedures, and this special perDllt shall
not be valid until this has been accomplished.

I

I
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Page oe~ober 18. 1988. (Tape I), (Groveton Baptiat Church, SP 88-V-079, continued
from. paBe 3(1(/ )

Under Sact. 8-015 of the Zoning Ordinance, thla Spaeial permit shall automaticallY
expire, without notice. eightun (18) montlul after t.he approval d.18* of the Special
Permit unla•• the activity authorized haa been ••tabIi.bed. or unI... construction has
started and Is 4111S8Otly pursued, or unle.a .dditlonal time i. approved by the Board of
zoning !pp••ls beeau.e of occurrence of conditioos unfore.een at the time of the
approval of this Special PermIt. A request for additIonal time shall be justified in
writins. and muat be flIed wlth the zoning Administrator prior to the expiration date.

Mr. DlGuilian seconded the I1IOtion.

The motion carried by a vote of 5-0, with Mr. Ribble not preaent for the vote. Mr.
HlI1lIll8ck wae absent frolll the _eUns.

*This decision was officially filed in the office of tbe Board of Zoning Appeals and
became final on Qetober 26, 1988. This date shall be deemed to be the final approval
date of tbis special permit.

/I
/'

Page ~~, October 18, 1988, (Tapes 1 and 2), Scheduled case of:

9:30 A.M. HcLEA» BIBLS CHURCH, SPA 73-D-151-2, application under Sect. 3-103 of the
ZOOins Ordinance to amend S-151-13 for a church and related faeilities to
perrdt building addition and add land area, located at 850 Balla Hill Road,
on approXimately 5.75 acres of land, zoned R-l, Dranetlville District, Tax Map
21-3(I))56A. (TO BI HBARD CORCURRBI7 WItH VC 88-0-095. DIP. PROM 7/26/88
AT APPLICABT'S REQUEST)

Denise James, Staff Coordinator presented the staff report.

willi8lll H. Hansbarser, Hansbarser & Testerman, 10523 Main street, Fairfax, virginia,
represented the applicant and spoke in support of tbe application aa outlined in the
atatement of justification.

Chairman Smith took tbis opportunity to request observance of the time limit imposed on
speakers, because of tbe larse nuaber of anticipated apeakers in connection witb this
requetlt.

Hr. Hansbarger pointed out that the church had been at its location 27 years. He
submitted lettertl from supportera of tbe request and described the area surrounding the
churcb at its inception. He described tbe intent of the church to dedicate a portion of
church property aa rigbt-of-way. He discussed the 1evel-of-noise chart prepared by tbe
Office of comprehensive Planning. He offered a model of the church property as is and
coded to show contemplated additions and changea, which he went on to describe. Hr.
Hansbarser referred to a list of thirteen supplemental conditions whicb had been
submitted to the Board, in addition to those in tbe staff report. He ditlcustled traffic,
seating capacity, and landscaping.

Dr. Daniel J. James, 723 Lawton st., McLean, Virginia, tlpoke in favor of granting tbis
application.

The following people spoke in opposition to the applicant's request, citing antieipated
noia., traffic problema and safety hazards amana their reasontl: Albert W. Ward, 7017
Benjmin Street, McLean, Virginia, former prealdent of the Langley rarest Civic
AsSociation; Fred Haynes, 805 Lawton street, KeLean, Virsinia; TOlD. Brain, 7113 Holyrood
Drive, McLean, Virsinia; Baney L. Haynes, 805 Lawton street, MeLean, virsinia; Adele
Wilkinson, 6904 Arbor Lane, MeLean, Virginia; Karia Kosel, 6908 Arbor Lane, McLean,
virsinia; Blizabeth Akers, 816 Lawton Street, MeLean, Virginia; SUsan Ateantis, 6705
wemberly Way, MeLean, Virsinia; Cherles Fiak, 7112 Benjamin Street, HcLean, Virsiniai
Theodore B. simpson, 7120 Georsetown Pike, McLean, Virsiniai and Dean R. Silverman, 816
Lawton Street, McLean, virsinia.

Hr. Hansbarger spoke in rebuttal to the opposition.

since the staff had no further conments and tbere _re no otber apeaker., Chairman Smith
closed tbe public hearing.

Mr. DiGUilian a,reed that botb aide. bad a point and proposed a comproaise. He lllOVed to
Srant-in-part SPA 73-0-151-2, based on the findingtl of fact, in accordance with the
revised development conditions outlined in tbe resolution.

/I

QUi.}



Pase ~~. October 18, 1988, (Tap.s 1 and 2), (McLean Bible Church, SPA 73-D-151-2.
continued frOlll Page 306"' )

SPBCUL POIIIr USOLUTIOif or 7HB BOARD or zanK APPIALS

In Special Permit Application SPA 73-D-151-2 by MeLEAI' BIBLE CHURCH, under Section 3-103
of the Zoning Ordinance to allow construction of addition and add land area, on property
located at 850 Balls Hill Road, Tax Hap Reference 21-3-{{l»)56A. Mr. DiGuilian moved
that the Board of Zoning Appeals adopt the following resolution:

WERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of ZOnina Appeals; and

WHERBAS, following proper notice to the public, a publie hearing was held by the Board
on October 18, 1988; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zonins is R-I.
3. The area of the lot is 5.75 acres of land.
iI. Both the applicant and the opposition have made good points and the Board

needs to come to a compromise
5. If the parking is reduced, it will allow for better screening along

Georgetown Pike, which will help the intensity issue as well as a reduction
in the size of the building.

6. The closeness of the building to the Capital Beltway has no adverse impact on
the neighborhood.

AND WHEREAS, the Board of zoniO& Appeals haa reached the foUowins conclusions of law:

THAT the applicant has presented testimony indicating compliance with the sener81
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zoning Ordinance.

BOW, THBRBFORE, DB IT RESOLVED that the subject application 18 GItAII'lI:D-IM-PAR'r with the
followins limitations:

1. This approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
dated Septeraber 29. 1988 submitted with this application, except as qualified
below. AnY additional structures of any kind, changes in use, additional
uses, or changes in the plans approved by this Board, other than minor
engineering details, whether or not these additional uses or changes require
a Special Permit, shall require approval of this Board. It shall be the duty
of the Pemittee to apply to this Board for such approval. Any changes,
other than minor engineering details, without this Board's approval, shall
constitute "a violation of the conditions of this Special Permit.

3. A COPT of this special Permit and the Iton-Residential Use Permit SHALL BB
POSTED in a conspicuous place on the property of the us. and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

iI. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

JoG

I

I

I

5. The applicant shall provide acoustical treatment for the proposed building
addition in order to reduce the interior noise level to a maxiJN.un of 50 dba
Ldn using the foUowins Suidelines:

o Bxterior walls shall have a laboratory sound transmission class (STC) of
at least ilS, and

I

o Adequate measures to s.el and caulk between surfaces shall be provided.

Screening shall be provided elons the the site's frontage on Balls Hill Road
as shown in the Landscape Plan dated September 29, 1988 and shall be deemed
to satisfy the screening requirement with the followi~g addition:

••

o Doors and
least 37.
specified

windows shall have a laboratory
If "windows function as waUs,

for exterior walls.

sound tran8ll.ission class of at
then they shall bave the STC

I



13. The maxLmu. seating capacity shall be 980.

12. The barrier requirement shall be waived.

OUI

The lights shall be of a low intensity deaign and shall focus the light
directly on the subject property

If necessary, shields shall be installed to prevent the light from
projecting beyond the lot lines.

The sout.hern edse of the proPOlled parklD& area .1MU be set back
ona-hundred (100) feet from the Geors_town Pike ri&ht-of-way and planted
with a mixture of tree. and shrub. in order to a acbieve a natural
landseaped appearanee and arransement .a determined by the County
Arbod.t. The propOlied new parkins lot alons Balb Hill Road shall be
••t back 8 minimum of 60 feet from the future right-of-way of Balla Hill
Road and shall be planted in -a mixture of tt"ee. 88 det_mined by the
County Arborlst.

o

o

o

As 4etemined by the Ylr&inia Departnl8nt of Transportation and the Department
of Bnvironmental Manasement, the applicant shall dedicate ri&ht-of-way to the
Board of supervisors in fa. simple and CODstruct one half of a atandard two
lane shoulder section and a right turn acceleration lane according to current
VDOT and Fairfax County PFII standards along the sit.e frontage on Balls Hill
Road as shown on the revised development plat dated September 29, 1988.

7.

15. The maximum floor area of the new addition shall be 12,000 square feet, which
is a proportional reduction baaed on seating.

10. Beat Kanagement. Practices aimed at meeting wat.er qualit.y st.andards as set
forth in the Public Facilities Manual for .the Occoquan Basin shall be
provided for the site as determined by the Department of Environmantal
Management.

9. If current.ly active, the septic field shall be disconnect.ed and treat.ed with
lime to enhance the nat.ural bact.erial decomposition of the septic effluent.
Kfflucmt or sludge remaining in the tank shall be removed in accordance with
Chapter 68 of the Fairfax county Code.

8. A geotechnical engineering study in accordsnce wit.h Chapt.er 107 of the
Fairfax County Code shall be performed at the request. of t.he Director,
Department of Environmental Management and implemented as det.ermined by DKH.

17. The main parking lot sccess points shall be controlled by gates at each
access, and the gates shall be closed during the hours of darkness When there
i8 no church activity taking place.

14. The maxi.mual number of parking spaces shall be 245.

a The combined height of the light standard and fixture shall not exceed.
12 feet

11. Parking lot lighting shall conform to the following specifications:

16. One-half of the new parking area shall be surfaced with pet"llM.ble material,
rather than asphalt.

Pase ~. october 18, 1988, (Tapes 1 and 2), (KcLean Blbl. Church, SPA 73-D-151-2,
continued fro-. PllSe 3" )

I

I

I

18. A new plat shall be submitted by t.he applicant to reflect the changes.

I
This approval, contingent on the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. the aPplicant shall be responsible for obtaining the required
lion-Residential Use Permit. through estabUshed procedures, and this special permit shall
not be valid until this has been accomplished.

I

Under Sect. 8-015 of the zoning ordinance, this Special Permit shall automatically
expire, without notice, eiahteen (18) months after the approval date* of the Special
permit unless the activit, -authorized has been established, or unless construction has
started and ill diliaently pUrsued, or unless additional tima is approved by the Board of
zoning Appeals bacau.e of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writina. and must be filed with the Zoning Administrator prior to the expiration date.

This approval, contlngcmt on the above-noted conditlons, ahall not relieve the
applicant from compliance, with the proviSions of any applicable ordinance., regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Bon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.



Page ~~Jr, October 18, 1988, (Tapes 1 and 2), (McLean Bibl. Church, SPA 73_0-151_2,
continued from page oIJ )

Hrll. Thonen seconded the motion.

The motion carried by a vote of 6-0. Hr. HaDmaek ..... absent fl'om this meeting.
-This decillion ....a officiallY filed in the office of the Board of Zoning Appeals and
became final on OCtober 26, 1988. This date shall be deemed to be the final approval
date of this special permit.

/I

Page ~~, October 18, 1988, (Tape 2), Scheduled case of:

9:30 A.K. HCLUJI BIBLE CHURCH, YC 88-D-095, application under Sect. 18-401 of the
zoning Ordinance to allow conlltruction of addition to church to 44 feet fl'om
1-495 ROW (15 ft. min. distance from I-highway ROW req. by Sect. 2-414),
located at 850 Balls Hill Road, on approximately 5.75 acres of land, zoned
a-I, Dranellville District, Tax Hap 21-3«1})56A. (TO BI HKARD COIfCUlUlDfT
WITH SPA 13-D-151-2 DIP. PROM 7/26/88 AT APPLICAIIT'S RIQUIST)}

Denise James, Staff Coordinator, presented the staff report.

William H. Hansbarger, with the law firm of Hansbarger & Testerman, 10523 Hain Street,
Fairfax, Virginia, represented the applicant and spoke in support of the application as
outlined in the statement of justification.

Hr. DiGuilian moved to grant VC 88-0-095 in view of the additional findings of fact
reflected in the resolution.

Hrs. Thonen stated she would have to oppose the motion because it granted more than the
minimum and represents a large variance.

/I

COUJITY or PAIDO, VIRGlnA

VARIAIfC& USOLU'l'I08 or '!HI BOAaD or Z08IIfG APPIALS

In Variance Application VC 88-D-095 by MCLEAII BIBLE cmmCH, under Section 18-401 of the
Zoning Ordinance to allow construction of addition to church to 44 feet frOll 1-495 ROW,
on property located at 850 Balls Hill Road, Tax Hap Reference 21-3«1)}56A, Hr.
DiGuilian moved that the Board of Zoning Appeals adopt the following resolution:

WHBREAS, tbe captioned application bas been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WIllRKAS, following proper notice to the public, a public bearing was held by tbe Board
on OCtober 18, 1988; and

WHKRBAS, the Board has made the fOllowing findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-1.
3. The area of the lot is 5.15 acres of land.
4. Applicant ha. met the nine standards for a variance; specifically,

exeeptional sbape at the time of the adoption of this ordinance.
5. The property h8ll frontqe on three .treets.
6. The request has no impaet on the neighbors.

This applieation meetll all of the following Required Standards for Varianees in Section
18-404 of the Zoning Ordinance:

1. That the subjeet property was aequired in good faith.
2. That the sUbjeet property has at least one of the following eharacteristiea:

A. Exceptional narrowness at the time of the effeetive date of the
Ordinance;

B. Exeeptional shallownells at the time of the effective date of the
ordinance;

C. Ixceptlon&l size at the time of tha effective date of th. Ordinanee:
D. Kxeeptional shape at the time of the effectiVe date of the Ordinance;
K. Exceptional topographic eonditions;
P. An extraordinary situation or condition of the aubjeet property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjaeent to the sUbjeet property.
3. That the condition or dtuation of the 8Uhjeet property or the intended use

of the subject property is not of ao general or reeurring a nature as to make reasonably
preetieable tbe formulation of a Seneral regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinanee.

4. That the striet applieation of this Ordinance would produee undue hardship.

I

I

I

I

I
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I

I

Pase.2!l. Oct.obar 18, 1988, (Tape 2), (MeLean Bible Church, VC 88-1>-095. continued
froD. Page 3%)

S. That sueh undue hardship is not shared lenerally by other properties in the
same zoning district and the same vieinity.

6. That:
A. The striet application of the zoning Ordinance would effectively

prohiblt or unreasonably restrict all rea'onable use of the subject property, or
B. The ,ranting of a variance will alleviate a clearly demonstrable

hardship approaching eonEtscation 8S distinguished from a speclal privileS8 or
convenience sought by the applicant.

1. That autborization of the variance wUl not be of substantial detriment to
adjacent property.

8. That tbe character of the zoning district will not be chal\&ed by the granting
of the variance.

9. That the variance will be in harmony with the Intended spirit and purpose of
t.his Ordinance and will not be contrary to the pUblic interest.

AIID WHB:RIAS, t.he Board of zoning Appeals has reached the followins conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed sbove
exist. Which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings inVOlved.

HOW, THERBFORB, BI IT RBSOLVED that the subject application is GRAftED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to othel' land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BU beeeuse of the
occurrence of conditions unforeseen at the time of approval. A request for
additional titM INJIIt. be justified in writing and shall be filed with the
Zoning Administrator prior to the expil'ation date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-1, with Mrs. Thonen voting nay. Mr. HatIIIl8ck was
absent frOil this Meting.

*This decision was officially filed in the office of the Board of ZOning Appeals and
became final on OCtober 26, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

page~, October 18, 1988, (Tape 2), Scheduled cue of:

9:.5 A.M. WILLIS B. KlRR, SP 88-P-05I, application under Sect. 8-901 of the Zoning
Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow 11.5 foot high shed to remain 8.5 feet from real'
lot line (11.5 ft. min. rear yard req. by Sect. 10-104), located in the
Porest Hills Apartment complex. on approximately 8.9907 acres of land, zoned
1-20, Providence District, Tax Map .0-1«1».... (DIPuam ll'JlOH 8/2/88 
HaTtCBS lOT IR ORDER)

Lori Greenlief, Staff Coordinator. presented the staff report.

J. Charles CUrran, 9595 C. Main Street, rairfax, virginia. represented the applicant and
spoke in support of the application as outlined in the statedent of justification.

The discussion which ensued prompted the Board to defer SP 88-P-051 to Hovember 10, 1988
at 11:45 a.m., so that the contractor who built the structure could be Pl'e.aent to answer
questiona from the Board. The Chail'Jll8n so ordered.

II

DUD



Page ~, October 18, 1988, (rape 2), Scheduled case of:

10:00 A.H. CHRISTOPHKR AID JOA» HARRIS, SP 88-A_055, application undar Sect. 8-901 of
the Zonina Ordinance for modification to the limit on the keepina of animals
to allow four (4) dOl. to remain on subject property, located at 7415 Farnum
Street, on approxiJaately 10,691 .quare feet of land, zoned R-3, Annandale
District, Tax Hap 71-3{{4»(28)19

Kathy ReillY. Staff Coordinator, presented the staff report.

The applicant, Christopher Harris, 7415 Farnum street, Springfield, Virginia, spoke in
support of his application as outlined in the statement of justification.

In reRponse to questions fI'Olll Mrs. Day, Mr. Harris stated that he had five dOIS at the
present time. The Board pointed out that. accordinl to the Zoning Ordinance, only two
dogs are allowed to be kept on a lot the size of the applicant's.

Mr. Harris stated that he waS tryina to find homes for two of his dogs, with no
success. He further stated that, in checking local alencies, his dOIS were considered
too old for adoption.

Mrs. Day stated that. in an effort to reach a compromise, the Bosrd would allow the
applicant to keep all of his dogs, continlent upon development conditions set forth in
the resolution.

/I

COUIITl 01" I"AIU'J.J:, VIRGIMU

SPICIAL pueu:r USOwrIOIf 01" 'lHB BOARD 01" ZOBIIfG APPULS

In special Pecmit Application SP 88-A-055 by CHRISTOPHBR AID JOAM HARRIS, under Section
8-901 of the Zoning Ordinance to allow modification to the limit on the keepina of
animals to allow four (4) dogs to remain on the sUbject property, located at 7415 I"arnum
street, tax Hap Reference 71-3«4»(28}19, Mrs. Day moved that the Board of Zoninl
Appeals adopt the followinl resolutionl

WH!REAS, the captioned application has been properly filed in accordance with the
require:ments of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoninl Appeals; and

WH!RBAS, following proper notice to the public, a public hearing was held by the Board
on October 18. 1988; and

WHBRIAB, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-3.
3. The area of the lot is 10,691 square feet of land.
"'. That only two dogs are allowed to be kept on this size lot, under the

Ordinance.

AlfD WHBRKAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as .et forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-914 of the Zoning Ordinance.

HOW, THRalll'ORI, B. IT RKSOLVKD that the subject application is GRAIrTBD with the
following limitations:

'J(D

I

I

I

1.

2.

This approval is granted to the applicant only and is not transferable
without further action of this Board, and i. for the location indicated on
the application and is not transferable to other land.

A copy of this SPICIAL PERMIT shall be made available to all departments of
the County of I"airfax during working hours. I

3. The applicant shall comply with Sect. 41-2-5 of the Fairfax County Code for
Animals and Powl, unrestricted Dog. prohibited: Leash Law, whenever the
animals are off the property.

4. The yard shall be kept free of anillal debris. The applicant shall undertake
waste manag~t practices to include removal and disposal of animal debris
from the rear yard not less than three (3) times a week. I

5. The applicants shall install a six (6) foot high wooden fence in the rear and
side yards of the subject property. The applicants shall have sixty {60}
day. from approval by the Board of Zoning Appeals to comply with this
condition.



Page 3// . OCtober 18. 1988. CTape 2). CCbrbtopher and. Joan Harris. SP 88-A-055.
eontinu;Jfrom Page .3/ 0 ) 31/

I
6. only two (2) dog8 shall be allowed outllide the dwelling at anyone time and

shall never be left outside when the occupants of the dwellins are not at
home. That the dogs ahall be brousht in if they pere1st in barking.

This approval shall be for the four (~) d088 identified in this report,
samantha, Buffy, Sandy, an~ Peanut and should any of the.e specific animals.
die, be sold or given away. no other animals shall replace them. &0 other
new dog shall be named S8lllllntha, Buffy, Sandy or Peanut.

I
8. This special permit shall be granted for a one-yea[' term and may be renewed

by the zoning Adminbtrator for three one-year extensioos if there are no
violationa.

This approval, eontinsent on the above-noted. conditions. shall not relieve the
applicant from. compliance with the provisions of any applicable ordinances, regulations,
or adopted stan4arda.

Mr. Kelley seconded the motion.

The motion carried by a vote of 4-1; IIr. smith voted nay. IIr. DiGuilian was not present
for the vote and IIr. Hammack was absent from this meeting.

This decision was officially filed
became final on october 26, 19S5.
date of this special permit.

in the office of the Board of Zoning Appesls and
This date shall be deemed to be the final approval

I

I

I

/I

Page II , o~tobe~ 18, 1988, (Tape 2), Scheduled cale of:

10:15 A.II. JOVATHAlI AIfD DEBORAH HOWARDS, VC 88-lt-081, application under Sect. 18-401 of
the zoning Ordinance to allow construction of addition to dwelling to 15.2
feet from rfUlr lot line and 5.5 feet from 8ide lot lina (25 ft. min. rear
yard, 8 ft. ndn. side yard with 20 ft. total min. sida yard required by
Sects. 6-106 and 3-301), located at 8214 Rushing Creek Drive, on
approximately 9,430 square feet of land, zoned PDH-3, Mount Varnon District,
Tax Map 98-3«2»581.

Jane Kelsey, Chief, Special Parmit and Variance Branch, presented the staff report.

Frederick R. Taylor, 8134 old Keene Kill Road, Springfield, Virsinia, represented the
applicant and spoka in support of the application as outlined in the statement of
justification.

The staff stated they had not receivad the plats for this application, Which Mr. Tarlor
said he thOUght bad been sent. Mr. Taylor said he would provide the plats.

Since there were no apaakers, Chaiman smith closed the public hearing.

Based upon the additional findings-of-fact, Mr. Ribble moved to grant
VC 8S-II-081, contingent upon receipt by the staff of plats in accordance with the
variance granted.

/I

COUII'rY or rAUrAl, vuauu

In Variance Application VC 88-K-OSI by JOvATHAI AVD DEBORAH KDWARDS, under Section
18-401 of tha Zoning Ordinance to allow construction of addition to dwelling to 15.2
feet from rear lot line and 5.S feat from aide lot line, on property located at 8214
Ruahing Creek Drive, Tax Hap Reference 9S-3«2»581, Mr. Ribble moved that the Board of
Zoning Appeals adopt the following resolution:

WHERBAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of ZORing AppfUlls; and

WHERBAS, following proper notice to the pUblic, a public hearing was held by the Board
on October 18. 1988; and

WHBREAS, the Board haa made the following findings of fact:

1. That the applicant is the owner of the land.
2. 'the present !toning is PDH-3.



Pasa 3/eil-, October 18, 1988, (Tape 2), (Jonathan and Deborah Edwards, VC 88-K-081,
continued from Pale .3 // )

3.

••
5.
6.

The area of the lot is 9,435 square feet of land.
The lot i8 ansular-shaped •
topolraphic problema on lot reatrict development.
There will be no significant impact on adjoining properties. I

This application meets all of the following Required Standards for Variances in Section
1S-404 of the Zoning Ordinance:

1. That the lIubject property was acquired in lood faith.
2. That the subject property has at least one of the following characteristics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shaUowneu at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Bxceptional shape at the time of the effective date of the Ordinance;
I. Ixceptional topographic conditions;
r. An extraordinary aituation or condition of the aubject property, or
G. An extraordinary aituation or condition of the use or development of

properly illlll8diataly adJ acent to the subjeet property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature aa to make reasonably
practicable the fOt'lllUlation of a general resulation to be adopted by the Board of
SUpervisors aa an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship ia not shared generally by other properties in the

same zoning diatdct and the same vicinity.
6. That:

A.The strict application of the ZOning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the SUbject property, or

B.The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privileae or convenience souaht
by the applicant.

1. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpoae of
this Ordinance and will not be contrary to the public interest.

AID WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

tHAt the applicant has satisfied the Board that physical conditions as listad above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, 'lHERBPORK. BI IT RESOLVED that the subject application is GIWITID with the
followina limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

I

I

2.

3.

Under Sect. 1S-~01 of the zoning Ordinance, this varianee shall automatically
expire, without notice, eighteen (1S) months after the approval date* of the
variance unleas construction has started and is diliaently pursued, or unless
a request for additiona! tilll8 is approved by the BU because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time 1II.1st be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

A Building Permit shall be obtained prior to any construction for the
approved addition. I

4. The addition shall be similar to in the existing dwelling in regard to style.
color, and materials.

5. A plat aball be provided which is in compliance with this approval before the
Resolution of approval is released.

Hrs. Day seconded the motion.

The motion carried by a vote of 5-1, with Mr. smith voting nay. Hr. Hanaaek was absent
from this meeting.

I
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Page .JL.J... Oetober 18, 1988, (Tape 2). (Jonathan and Deborah K4wards, VC 88-l!-O81.
continued from PaS8 3/..v )

*This decision was officially filed in the office of the Board of Zo010& Appeals and
became final on October 26, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

pase~. October 18, 1988, (Tape 2), Scheduled ease of:

10:30 A.M. DAVID A HORELABD, SP 88-S-071, application under Seet. 8-901 of the Zoning
Ordinance to allow modification to minimum yard requirements for an R-C lot
to allow constructIon of an addition to a deck to 12.0 reel. from a aide lot
line {IS ft. min. side yard required by secta. 3-C07}, located at 15469
Meherrin Drive, on approximately 13,066 square feet. of land. %oned R-C and
ws. springfield District, Tax Hap 53-3«4»(1)49.

Denise James, Staff Coordinator, presented the staff report.

The applicant. David Horeland, 15469 Meherrin Drive, centreville, Virginia, spoke in
support of his application for a special permit to reduce the minimum side yard
requirements for the reasons set forth in the statement of justificstion.

since there were no spaakers, Chairman Smith closed the public hearing.

Hr. Kelley moved to grant SP 88-S-011.

/I

COUftY or PAI....u:. VIIlGInA

SPBCIAL Pillar USOLU'l'IOR or 'rHB BOAJlD or ZOJrIIIG APPULS

In Special Permit Application SP 88-8-011 by DAVID A. HDRBLA»D. undar Section 8-901 of
the Zonit\& Ordinance to allow modification to minimum yard requirements for an R-C lot
to allow construction of an addition to a deck to 12.0 feet fram a .ide lot. on property
located at 15469 Heherrin Drive. Tax Hap Reference 53-3((4»(1)49, Mr. KeUeY IIlOvad that
the Bosrd of zoning Appeals adopt the followit\& resolution:

WHERIAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS. following proper notice to the public. a public hearing was held by the Board
on October 18, 1988; and

WHERIAS, the Board has made the following flndinas of fact:

1. That the applicant b the owner of the land.
2. 1'he present zoning is R-C and WSPOD.
3. The area of the lot is 13,066 square feet of land.

AIJD WHUIAS. the Board of Zoning Appeals· bas reached the following conclusions of law:

THAT the applicant has presented testimony indieatina compliance with the general
standards for Special Permit Uses as sat forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8-903 of the Zoning Ordinance.

HOW, THERKrORB, Bit IT RESOLVED that the subject application 18 GBAJI'lItD with the
following Imitations:

\:ll~
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1.

2.

3.

This special permit is approved for the location and the specific addition
shown on the plat included with this application and is not transferable to
other land.

Under Sect. 8-015 of the Zonit\& Ordinance. this special permit shall
aulOmatieally expire, without notice, eighteen (18) months after the approval
date* of the variance unle.. construction ba. started and is diligently
pursued. or unle.s a request for additional time 1a approved by the 8U
becau.e of the occurrence of conditions unforeseen at the time of approval.
&. request for additional tinte IIlUst be justified in writins and shall be filed
with the Zoning Administrator prior to the expiration date.

A Buildins Pem1t shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion carried by a vote of 6-0. Ifr. HamDack was absent from the meeting.



Pase M. october 18, 1988, (Tape 2), (David A Koreland, SP 88-S-071, continued from
pase 9/" )

*This deciaion waa officially filed in the office of the Board of zonins Appeals and
became final on October 26, 1988. Th18 date shall be deeJlled to be the final approval
date of thia apeeial permit.

1/

paS8~, October 18, 1988, (Tape 2), Scheduled ease of:

10:45 A.H. BICH H. LY, SP 88-6-013, application under Sect. 3-303 of the zonins
Ordinance to allOW child care center, located at 3531 Lacey Boulevard, on
approx1lllately 20,127 square feet of land, zoned 1-3 and HC, Kason Distt"ict,
Tax Map 61-4«1»17.

Chairman smith stated that a request for withdrawal of SP 88-M-073 had been received and
querried those present in the room for any objection to the request; no objection was
voiced.

Mrs. Thonen moved to accept withdrawal of SP 88-M-073. Mr. Ribble seconded the motion,
which carried unanilOOUsly. Mr. Hannack was absent frOll the meetins.

1/

PaSe ~/~, October 18, 1988, (Tape 2), Scheduled case of:

11:00 A.M. WIBSroR WBRDKLL JKIXIMS, SP 88-P-074, application under Sect. 8-901 of the
zoning Ordinance to allow reduction to minimum yard requirements based on
error in bulldins location to allow 9.4 foot hiSh shed to remain 3.0 feet
fram side lot line and 18.6 foot hish playhouse to remain 5.8 feet from side
lot line (15 ft. min. side yard required by Sects. 3-207 and 10-104), located
at 9204 Brian Drive, on approximately 15,456 square feet of land, zoned R-2,
Providence District, Tax Kap 48-2«10»66A.

Denise James, Staff Coordinator. presented the staff report.

The applicant, Winaton Wendell Jenkina, 9204 Brian Drive, Vienna, Virsinia, spoke in
support of his application, as aet forth in the statement of juatification.

Janice Lloyd, 9202 Brian Drive, Vienna, Virsinia, a next-door neishbor of the applicant,
showed the Board pictures of the ahed, aa viewed ft'Olll her picture window. She lIaid she
did not object to the treehouse being allowed to remain, but she did object to the view
of the ahed from her property. The Board diacuased with Mra. Lloyd the poaaibility of
fendns or plantins tree. by the applicant, but she wea not favorably d18poaed to any of
the options discussed.

There were no other speakers, so Chait'll\lln smith closed the public hearins.

Because the shed WIIS found to impact upon the neiShbors, Mrs. Thonen moved to
Brant-in-part SP 88-P-074, statins that the tree house would be allowed to remain, but
the shed mst be removed.

1/

COUIrTY or "AIUU. YIRQUU

SPICUL PIBII1'! RlSOLU'1'IOII' or THI BO.UD 0.. ZOM'I1rG APPRALS

In Special Permit Application SP 88-P-074 by WIBSTOB WEMDKLL JEHKIBS, under Section
8-901 of the Zonina Ordinance QIWI1'&D-IIf-PAar to allow reduction to mininlm. yard
requirements based on error in buildins location to allow 9.4 foot hiSh shed to remain
3.0 feet from side lot line (DIIlBD) and 18.6 foot hiSh playhouse to remain 5.8 feet
from side lot line (GRAWrID). on property located at 9204 Brian Drive, Tax Map Reference
48-2«10»66A, Mrs. Thonen moved that the Board of zonins Appeals adopt the followin&
resolution:

WHHR!AS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax county Board of Zonin& Appeals; and

WHBlEAS, followins proper notice to the public. a public hearin& wes held by the Board
on october 18, 1988; and

WHERIlAS, the Board baa made the followin& findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-2.

3/1

I

I

I

I

I



/I

/I

in the office of the Board of Zonins· Appeals and
This date shall be deemed to be the final approval

/I

1. That the applicant is the owner of the land.
2. The present zoning is 1-1.
3. The area of the lot is 21,780 square feet of land.

WHHREAS, following proper notice to the public, a public hearins VBS held by the Board
on October 18, 1988; and

WltHRBAS, the Board hall made the following findings of fact:

YARIAIICB USOLU'l'Ja. or 'l'HB BOARD or ZOIIIIIG APPIlALS

WHHREAS, the captioned application has been properly filed in accordance with the
requirfdfll!lDts of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

Hr. DiGuiiian moved to srant VC 88-L-128 as outlined in the staff report.

since there were no speakers, Chairman smith closed the public hearins.

In Varianee Application vc 88-L-128 by DOIIIALD E. WALDR, under section 18-401 of the
Zoning Ordinanee to allow con.truction of garage addition to dwellins to 12.0 feet from
side lot line, on propertrlocated at 6441 Windham Avenue, tax Hap Reference
91-1«3»73, Hrs. Day moved that the Board of Zoning Appeailll adopt the following
resolution:

Kathy aeilly, Staff Coordinator, presented the staff report.

3. The are. of the lot i. 15,456 square feet of land.
". The sbed doe8 impaet upon the next-door neighbor.
s. The playhouse 40es not impact upon the next-door neighbor.

11:15 A.H. DOlfALD B. WALKEa, VC 88-L-128, application under Sect. 18-401 of the Zoning
ordinance to allow construction of sarase addition to dwelling to 12.0 feet
from side lot line (20 ft. Ddn. side yard required by Sect. 3-101), located
at 6441 Windham Avenue, on approximately 21,180 square feet of land, zoned
a-I, Lee District, Tax Hap 91-1«3»13.

/

Pase ~~~, October 18, 1988, (Tape 2 and 3), Scheduled ease of:

2. The application is GBAlTID-I8-PAIT, in that the treehouse meets all the
conditions of the special permdt and will be allowed to remain in this
location.

This decision was officially filed
became final on October 26, 1988.
date of this special permit.

At 12:35 p.m. the Board recessed for lunch, and convened apin at 1:35 p.m•.

AID WHEREAS, the Board of Zo010& Appeals has reached the following eonclusioDS of law:

THAT the applicant haa presented testimony indicating compliance with the general
standards for Spec!al Permit Uses 8S set forth in Sect. 8-006 and the additional
standards for this us. as eontained in SectioDa 8-903 and 8-915 of the zoning Ordinanee.

BOW. THBRIPORB. BE IT RESOLVBD that the subject applieation is GItO'rKD-D-PAR'r with the
fGUowina lillitationa:

1. This approval is granted for the loeation and the specific addition shown on
the plat included wit.h this application and ia not transferable to other land.

The applicant, Donald E. Walker, 6441 Windham Avenue, Alexandria, Vi1'&inia, spoke in
support of his request as outlined in the statement of justification. He stated that his
nei&hbor, adjacent to the .ide where he proposes to construct a sarage, does not object
to hia request.

Hr. Ribble seconded the motion.

Page ~/~ October 18, 1988, (Tap. 2), (Winston wendell Jenkins, SP 88-P-074, continued
from Page 3/'1)

The motion carried by a vote of 4-2: Mr. Kalley and Hr. DiGuilian voted nay. Mr.
H&1mI&Ck was absent from the llIeetins.

I
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Page .2lL. October 18, 1988, (Tapes 2 and. 3), (Donald. B. Walker, VC 88-L-128, continued.
from page ,?J16)

This application meets all of the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That t.he subject propert.y was acquired. in good. faith.
2. That the subject property haa at least one of the following charact.eristics:

A. Exceptionsl narrowness at the time of tha effective date of the
Ordinanca;

B. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional siza at the time of the effective date of the Ordinance;
D. Ixceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the SUbject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ia not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinance.

4. That tha strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. Tha strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as diatinguished from a special privilege or
convenience sousht by the applicant.

7. That authorization of the variance will not ba of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interellt.

AHD WHIREAS, the Board of zoning Appeals haa reached the following conclusions of law:

THAT the applicant has aatiafied the Board that physical conditions as listed above
exist wbich under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uaer of all
reasonable use of tha land and/or buildings involved.

)JOW, THEREFORE, BI IT RESOLVBD that the subject application is GB&lI%ID with the
following limitations:

1. This variance 18 approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless constroction has started and is diligently pursued, or unless
a requast for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the
Zoning Administrator prior to the expiration date.

3. A Buildins Permit shall be obtained prior to any conlltroction.

Mr. Thonen seconded the motion.

The motion carried by a vo.te of 4-1; Mr. smith voted nay. Mr. Kalley was absent for
this vote. Mr. H8DIllack was absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on October 18, 1988. This date shall be de8Jft8d to be the final approval
date of this variance.

Mr. DiGuilian moved to waive the eight-day-wait limitation. lirs. Thonen seconded the
motion, wbich carried by a vote of 4-1. Mr. smith voted nay. Mr. Kelley was not
present for this vote. Mr. HanIl'Iack was absent from the meeting.

/I
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Pqe 3/1, OCtober 18, 1988. (Tape 3). Scheduled ease of:

11:30 A.K. THOltAS A. LAIGHORIlB. JR., YC 88-Y-129, application to allow constt"Uction of
carport addition to dwelling to 2.9 fe.t from a14e lot line (7 ft. min. side
yard required by Sects. 3-307 and 2-412), locatad at 781£ Oaklawn Drive, on
approximately 10,500 square feet of land, zoned R-3, Mount Vernon District,
Tax Map 102-1«16»9.

Kathy Reilly. Staff Coordinator, presented the staff report.

The applicant. Thomas O. Langhorne, 6816 oaklawn Drive. Alexandda. Virginia. spoke in
support of bis application, 88 presented in the statement of justification.

IIrs. Day moved to grant-tn-part VC 88-V-I29 because of the additional findings-oE-fact
set forth in the resolution: To allow the structure 4 feet from the lot line would be
['easonable. The proposed structure is too e!ose to the lot line. The applicant lllIst
submit new plats. showing the proposed carport to have a minIIllJJD ddeyard setback of
four (4) feet, before the resolution will be released

/I

COUftY or FAlUn. VIlGlnA

VOIAlfCIE USOLUTlOif 01' nm BOARD 01' ZOflIlG APPaLS

In Variance Application VC 88.,V-129 by THOKAS A. LAJrGHOlUlE, JR., under Section 18-401 of
the Zonina ordinance to allow construction of carport addition to dwellin& to 2.9 feet
from side lot line (4.0' J'IOK LOr LIIE ~), on property located at 7816 Oaklawn
Drive, 'lax MaP Reference 102-1(16»)9, Mrs. Day moved that the Board of zonitl& Appeals
adopt the followins resolution:

WHKRKAS, the captioned application has been properly filed in accordance with the
requirement. of all applIcable State and county Codes and with the bY-laws of the
Fairfax County Board of zoning Appeals; and

WHKREAS, following proper notice to the pUblic, a public heeritl& ....s held by the Board
on October 18, 1988; and

D~I
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I
WHKRKAS, the Board has made the following finditl&s of fact:

1. That the appliclUlt is the owner of the land.
2. The present zonitl& is R-3.
3. The area of the lot is 10,500 square feet of land.
4. TO allow the structure 4 feet from. the lot line would
5. The pl"oposal fa too close to the lot line.

be reasonable.

I

I

This application meet. all of the following Required Standards for Val"isnces in SectIon
18-404 of the Zoning Ordinance:

1. That the subject property VIIS acqUired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Ixceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
OrdInance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Kxceptional shape at the time of the effective date of the Ordinance.
I. Exceptional topographic conditions;
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condItion of the use or development of

property illlll8diately adjacent to the subject property.
3. That the condition or situation of the subject propel"ty or the intended use

of the subject property is not of 110 saneral or recurritl& a nature as to make reasonably
practicable the formulation of a seneral regulation to be adopted by the Board of
supervisors aa an amendment to the zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zonitl& dilltrict and the 8ame vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectivelY
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The sranting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience soulht by the apPlicant.

7. That authorization of the variance will not be of aubstantial detrilll8ftt to
adjacent property.

8. That the character of the zoning district will not be chansed by the granting
of the variance.

9. That the variance will be in hamony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.



Pase 313 , october 18, 1988, (Tape 3), (Tboaas A. Latllhorne, Jr., VC 88-V-129,
continued frOll Page 317 )

A!lD WHEREAS, the Board of zoning AppealS haa raached the following conclusions of law:

THAT the applicant haa .atiafied the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unneceasary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THEREFORE, BI IT RBSOLVBD that the subject application is GRAB'lID-I»-PAB7 with the
following li_itations:

I
1. This variance is approved for the location and the specific addition shown on

the plat included with this application and is not transferable to other land.

2. Under Sect. 18-401 of the zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval datelt of the
variance unless construction has started and is dilisentlf pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approVal. A request for
additional time must be juatified in writins and shall be filed with the
Zoning Adainistrator prior to the expiration date.

I

3. A Building Permit shall be obtained prior to any construction.

4. Tha carport shall have a minimum side yard aetback of four (4) feet.

5. The applicant shall supply new plats showing the four (4) foot setback for
the Chairlll8n to sign before this Resolution is raleased.

Hr. DiGuilisn seconded the motion.

The motion carried by a vote of 4-1, Chairman Smith voted nay. Hr. Kelley was not
present for the vote and Hr. HlI1IIlUIck: was absent from the meeting.

ItThis decision was officiallY filed in the office of the Board of zoning Appeals and
bec8ll'le final on October 26. 1988. This date shall be deemed to be the final approval
date of this variance.

/I

Page ~/lr, october 18, 1988, (Tape 3), Scheduled case of:

11:45 A.H. JAMES A!lD pATRICIA SCAH80S, SP 88-S-075, application under Sect. 8-901 of the
Zoning Ordinance to allow modification to minimum yard requirements for an
R-C lot to allow garage addition to dwelling to 9.4 feat from side lot line
(20 ft. min. side yard required by Sect. 3-C01). located at 4328 Cub Run
Road, on approximately 11,820 square feet of land, zoned Re, All, and WS,
Springfield District, 'lax Map 33-4«2»60.

Kathy Reilly, staff Coordinator, presented the ataff report.

The applicant, Patricia Scambos, 4328 Cub Run Road, Chantilly, Virginia, spoke in
support of her application as set forth in the statement of juatification.

Since there were no speakers, Chairman Smith closed the public hearing.

Hr. Ribble moved to grant SP 88-S-015.

/I

COUJIt'Y OF PAIDO, VIRCUU

SPICIAL pDKIT RDOW'lIOIl' or rHI 80ABD OF ZOIIIIIG APPIALS

In Special Permit Application SP 88-S-01S by JAMES ABD PATRICIA SCAKBOS, under Section
8-901 of the zoning Ordinance to allow modification to minimum yard requiraments for an
R-C lot to allow garase addition to dwelling to 9.4 feet from side lot line, on property
located at 4328 Cub Run load, Tax Map Reference 33-4«(2»60, Hr. Ribble moved tbat the
Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application ba_ been properly filed in accordance with the
requirements of all applicable State Bnd County Codes and with the by-laws of the
Fa!['fax County Board of Zonitll ApPeals; and

WHKREAS, following proper notice to the public, a public hearing waa held by the Board
on Oetober 18, 1988; and

I

I

I



Pase ~~ • october 18. 1988. (Tape 3), (J.... and Patricia ScaBboa, SP 88-S-075.
continued from Pasa 313' )

WHBRUS, the Board hall lllIlda the following findings of fact:

VoLU'

I
1.
2.
3.

That the applicant is the owner of the land.
The present zoning b R-C and WlPOD.
The area of the lot Is 11,820 square f ••t of land.

I

AND WHsREAS, the Board of zoning Appeals ha. ['aached the following conclusions of law:

THAT the applicant haa presented testimony indicatiog compliance with the general
standards for Special Permit Use. as .et forth in Sect. 8-006 and the additional
standards for this us••a contained in sectiona 8-903 and 9-913 of the Zoninz Ordinance.

BOW. THKREFORB. BB IT RBSOLVID thaI:. the subject application is GRAIITBD with the
following limitationa:

1. This approval is &ranted for the location and the specific stnu:ture IIhown on
the plat included with this application and is not transferable to other land.

2. A Building Pemt shall be obtained 'pdor constrnction of the proposed
stnacture.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-0. Hr. Kelley was not present for the vote. Mr.
HllIIlIII8ck was absent from the meeting.

This decision was officially filed
became final on October 18, 1988*.
date of this special permit.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

I

I

I

*!Irs. Day moved to waive the eight-day-wait limitation. Hr. Ribble seconded the motion.
which carded by a vote of 5-0. Hr. Kelley was not present for this vote. Mr. Humaek
was absent from the meeting.

1/

Page ~I'~. October 18. 1988. (Tape 3), scheduled case of:

12:00 Moon ST. AMDREW LUTHBRAK CHURCH, SPA 79-S-351-3, application under Sect. 3-303 of
the zoning Ot"dinance to amend S-351-79 for a chureh and nursery school to
permit addition to existing chureh and increase nursery school enrollment to
95 children and waiver of dustless surface requirement. located at 14640
Soucy Place, on approximately 2.608 acres of land, zoned R-3 and WS,
Springfield District. tax Map 54-1«6»lA. 2A, 3A, 4A, SA. 6A, 7A. 8A, and 9A.

Kathy Reilly, staff coordinator, presented the staff report, recOlllllel1ding approval of
all but the dustle.s surface waiver request, in accordance with the development
conditions outlined.

Lynn Alterbeck. 15113 Old Dale Roed. Centreville, Virginia, Pastor of st. Andrew
Lutheran Church, represented the applicant and apoke in support of the application as
set forth in the stat..-nt of justification.

Hrs. Thonen movad to grant-in-part SPA 79-8-351-3, .s reflected in the revised
development conditions set forth in the resolution.

1/

COUIIft OJ' pAIno:, YIBGDU

SPBCUL PIDIIIT USOLUTIOV or rHI 80AaD or ZOIIIIIG APPaLS

In special Permit Application SPA 79-S-351-3 by St. ARDRBWS LUTH!RAK CHURCH. under
Section 3-303 of the zoning Ordinance to allow addition to existing church and increase
nursery school enroll1nent to 95 childrrm and waiver of dustleu surface requirement
(BOARD DID IfOT QUIrT'VA.IVD or till: DUS'l'LBSS SUUACI UQUIUIIIIIT), on property located at
14640 Souey Place, tax Map Reference 54-1«6»lA, 2A, JA. 4A, SA. 6A, 7A, SA, and 9A,
Hr. Thonen moved that the Board of zoning Appeals adopt the following resolution:

WHIREAS, the captioned application haa been p!'OPerly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairi'ax County Board of Zoning Appeals; and

WHERBAS, follOWing proper notice to the public, a publie bearins was held by the Board
on october 18, 1988; and



Pa,e ~" , Oetober 18, 1988, (Tapa 3), (St. Andrews Lutheran Church, SPA 79-S-351-3.
eontinued from Paa. 319 )

WHEREAS, the Board has made the followins findinss of fact:

1
2.
3.

that the applieant is the owner of the land.
the present zoniO& is 1-3.
the area of the lots is 2.608 aerea of land. I

MID WHBlEAS, the Board of zonins Appeals has reaehed the fo11owio& conclusions of law:

THAT the applieant has presented testImony indicatiO& complianee with the Seneral
standards for Speeial permit Uses as set forth in Seet. 8-006 and the additional
standards for this usa as contained in Sections 8-303 and 8-305 of the Zonins Ordinanee.

HOW, THBREFORB, BIl: IT RESOLVBD that the subject application is GItAlTKD-IIf-PAR'! with the
followins limitationa:

1. this approval is sranted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on
the application and is not transferable to other land.

2. this approva! is sranted for the buildings and uses indicated on the plat
submitted with this application, exeept as qualified balow. Any additional
structures of any kind, changes in use, additional uses. or changes in the
plans approved by this Board, other t.han minor ensinearins detaila, whet.her
or not theae additional uses or chanses require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for sueh approval. Any chaoses, other than minor
eD&ineerina detaila, without thia Board's approval, ahall conatitute a
violation of the conditions of this Speelal Permit.

3. A copy of this Special Pem.it and the Non-Residentia! Use Permit SHALL BI
poSTBD in a eonapicuous place on the property of the use and be made
available to all depart.lllents of the County of Fairfax during the hours of
operation of the permitted use.

I

4. this use shall be subject to the provisions set forth in Article 11. site
plaRS.

5. the maximum daily enrollment in the nursery school shall be limited to no
more than ninety-five (95) children. I

6. There shall be a maxilllWll of six (6) employees anoelated with the nursery
school use.

1. the number of parkins spacas provided for the church and school uses shall be
seventy-two (12) parking spaces inclUl1ins three (3) handicapped spaces. All
parkins shall be on aite.

8. The maxilllUll number of children permitted in the outdoor recreational area at
anyone time shall be forty (40). The outdoor recreational area of 4,000
square feet shall be provided. This area shall be enclosed with a six (6)
foot hiSh solid board on board type of fence on the side of the plaYlround
facins Braddock Road, and the other aides of the plaYlround shall be enclosed
with a chain link fenca.

9. The hours of operation for the nursary school shall be limited to Honday
through Friday 9:00 A.H. to 3:30 P.H.

10. Transitional screenins 1 (25') shall be provided alons the lot line abuttins
Braddock Road. This transitional sereenins yard shall begin at the eastern
edge of the existing church building and continue for approximately 190
feet. The existins vaaetation may be uaed to satisfy thia requirement if the
vegetation ia supplemented to be equivalent to Transitional Sereening 1 to
the satiafaetion of the county Arborist.

o A modification to the width of Transitional Screening 1 shall be
provided along Cranoke Place. alonS Soucy Place and froa the
northwestern lot line to the a.stem edse of the chureh buildina to
allow the exietins vesetation to remain.

I

o The ten (IO) foot landscape strip alons Soucy Place shall be
suppleaentec1 with additional plantings to sereen the liShts of vahicles
of entering and e~itins the parking lot from tha adjacent residantial
community as defined by the County Arborist. I

o Barrier Type H shall be provided alons the eastern lot line. Existing
vesetation may be used to satisfy this requirement, provided it is
supplemented where necessary to meet the barrier requirement as
determined by the County Arborist.



12. The maximum number of seats in the church shall be 210.

Pase • October 18, 1988, <rape 3). (St. Andrew. Lutheran Church, SPA 79-8-351-3,
continued from Paae ...3..t.e::? )

11. A on-slte stormwater management facility ahall be provided using Best
Hanagement Practices (BlIP's) all required in WSPOD. This facility which shall
aceommodate incre••ed runoff volumes and pollutant loads belns delivered to
the receiving .treaDS. This
faeility shall include but shall not be limited to a shallow gravel-filled
trench place along the downslope edge of the parkins lot. If construeted it
shall b. located all determined by the Departmenta of Public Works and
Environmental Kanaleaent and t.he applicant shall allow access, maintenance
and inspectIon by the appropriate County al.ncie•.

J :J.--I
The barrier requirement shall be waived alon! the northern, southern.
and western lot lines.

o

I

I
13. The entire parking lot shall be paved prior to issuance of the

»on-Residential use Permit for the addition and the child care center

14. Any signs associated with this use shall conform to Article 12, Signs.

15. The applicant shall request a reduction to the number of on-alte parking
spaceS from the Board of SUpervisorll based on different hours of operation
for the uses as set forth in Sect. 11-102. The applicant IIhall demonstrate
to the Board that the parkina requirements for the church and nursery school
proposed uses shall be met througb the requested reduction and subject to the
approval of the Director of DIM.

This approval, continaent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant sball be responsible for obtaining the reqUired
»on-Residential Use Pemit tbroughestablished procedures, and this special pemit shall
not be valld until this bas been accomplished.

I
Under Seet. 8-015 of the Zoning Ordinance, this Specisl Permit shall automatieally

expire, without notice, eighteen (18) months after the approval date* of the special
Permit unless the aetivity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time ill approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this speeial Permit. A request for additional time shall be justified in
writing, and must be filed with the Zonina Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The motion carried by a vote of 5-0. Mr. DiGuilian wall not present for this vote. Mr.
Hammack was absent from the ..eting.

*This decision was officially filed in the office of the Board of ZOOins Appeals and
became final on OCtober 26, 1988. This date shall be deemed to be the final approval
date of this IIpeeial permit.

/I

Page 3..2/, October 18, 1988, (Tape 3), After ABenda Itea:

Snappy Lube and Bakin Property, VC 86-P-I06
Request for Additional Time

The n_ expiration date is March 10, 1989.

/I

Page 30.2/, OCtober 18, 1988, (Tape 3), After Asenda Item:

I

Mr. Ribble moved to grant this request
motion whieh carried by a vote of 5-0.
Haanack was absent from the muting.

for additional time. Mr. DiGuilian seconded the
Mr. Kelley was not present for this vote. Mr.

Approval of October 18, 1988 .esolutions

I
Mrs. Thonen moved to approve the resolutions for October 18, 1988. Mr. Ribble seeonded
the motion which carried by a vote of 5-0. Mr. Kelley was not present for this vote.
Mr. Hanmack was absent from the meetins.

/I



Pqe 3.:L,.1.. etetober 18. 1988. (Tape 3). Infonoation Itemt

Change in Hearing Dates

Beeause Mr. DiGullian waa not at the laat Meting, Jane I:elaey, Chief, Speeial Permit
and Varianee Braneh, reiterated that the )JoV8lllber 15 meeting ..... eaneelled and all the
eaaes seheduled for that date ware !lOved to )Jovember 29.

In line with the Board's request, Ks. 1:818ey .aid there would be no meeting on
January 3, 1989 and January la, 1989 would be a night meeting. She asked if this
ereated a problem for any of the Board members and they all said that it did not.

/I

Page B~ Deeember 13, 1988, (Tape 31, AdjoUrnJltffit:

As there was no other buaineas to eome before the Board, the meeting was adjourned at
2t30 P.M.

I

I
~~~O~Cl.r.
Board of Zoning Appeals

to the Daniel ....
Board of Zoning Appeal

SUBlIITTKD, _---'%"I/"-I'-,~"'j-"9--

I

I

I
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The ~8lular maetlnc of the Board of Zenina Appeals was held in the Board
RO~ of the Nas••y Bulldinc on Tuesday. October 25, 1988. The following
Board. MeIlbere wera preo_ent: Chalnun Daniel saith; JaM DIGiullan.
vice-Chairman; Ann Day; Paul H....ek; Robert KelbYi and John Ribble. Mary
Thonen vas absent fl'ODl the lIl8etins

Chairman smith called the meeting to order at 9:25 A.B. with Mra. Day leadios the prayar.

/I

Page ~~. OCtober 25, 1988, (Tape I), Scheduled ease of:

:3 .).3

I

9:00 A.M.

9:00 A.H.

JUDITH R. BKRlSTBIB, VC 8S-V-I36, application under Seet. 18-401 of the
zoning ordinance to allow a Group 9 Special Permit us. on property with
aceessory structures which are noneonformins to bulk regulationa for the
zoning district (compliance with bulk reluIationa required by Seet. 8-903),
located at 2300 Sherwood Hall Lane, on approxifllately 64 ,171 square feet of
land, zoned 1-2, Hount Vernon District, Tax Hap 102-1«1»6 and
102-1( (30»A. (TO BB HEARD COIfCURRBHT WITH SP 88-V-OS9)

JUDITH R. BERNSTBIN, SP 88-V-OS9, application under Sect. 3-203 of the
Zoning Ordinance to allow home professional (soeial worker) offiee, lOCated
at 2300 Sherwood Hall Lane, on approximately 64,171 square feet of land,
zoned R-2. Mount Vernon District, Tax Map 102-1«1»6 and 102-1«30»A. (TO
BB HEARD COIlCURRBIlT WITH VC 88-V-136)

I

I

I

Kathy Reilly, Staff Coordinator, presented the staff report. She stated that staff
believes there are no outstanding issues associated with these applications, that the
applicant has met all standards, and staff therefore recommends approval.

In response to questions from the Board, Hs. Reilly clarified that staff was
rec~ding approval of the special permit but took no position on the variance.

The applicant, Judith R. Bernstein, 2300 Sherwood Hall Lane, Alexandria, Vir6inia, cme
forward. Ma. Bernstein explained that ahe is a clinical social worker licensed in the
states of Virginia and Maryland and is employed full time at the Prince Georgea County
Health Deparlment as a child and adolescent therapist. She stated that she would like
to see a amall twl'Iber of clients weekly in her house with t1.M4 lntervalli between
appoin~ts. She added that being able to see clients in her home would add a personal
feeling as the typical profile of a client is an adult Who has experienced problema in a
relationship, undergone a personal crisis in their lives such as a change in residence
or job, lost a spouse by death or divorce, or lost a close family IIl8Illber or friend.

Ms. Bernstein addressed the variance request by explaining that during the process of
applying for the lJPecial permit it was brought to her attention that she needed to bring
two existing structures, a garase and guest house, on the property up to current zoning
regulations. She noted that these structures existed when she purchased the property in
April 1973 and that the structures have never been altered.

She added that apparently there is soma confusion on the part of her neighbors and that
a flyer had been circulated quoting incorrect information. she pointed out that the
property is heavily buffered, there is adftquate parking, and the reddential character
of the neighborhood would not be changed.

In response to questions froJll the Board, Hs. Bernstein replied that she would continue
her full time job and that the clients she would s_ in her bome would be Vir&inia
residents.

Hr. H8llII\Ilck noted that several letters in opposition to her request referenced other
similar uses in the neighborhood. Ha. Bernstein replied that sbe was aware of these.

Chairmen smith called for speakers in support of the application and Harriat J. Ball,
1223 Stafford Road, Alexandria, Virginia, came forward. Hs. Ball stated that she had
known. the applicant for twenty-eight years and did not believe that the request would
detract in anyway from the neighborhood.

As there were no additional speakers in support of the request, Chairman smith called
for speakers in opposition to the request. The following citizens came forward: Camille
Lanza. 2301 Sherwood Hall Lane, Alexandria, Virginia; peter P. Brescia, 2302 Wilkinson
Place, Alexandria, Vir&inia; Karen Gibson, 230S Sherwood Hall Lane. Alexandria,
Virginia; Jack Pardue, 2307 Sherwood Hall Lane, Alaxandria, Virginia; Trudi Pearce, 7803
Davenport street, Alexandria, Virginia; Herbert Glazer, 7801 Davenport Street,
Alexandria, Virainia; and Karion Schon, 7807 Blba Road, Alexandria, Virginia.

The citizens stated that they would not like to aee a home professional office in the
neighborhood because it would chanae the residential character and open a "pandora's
box" as there would be no way to monitor the use.

During rebuttal, Ms. Bernstein stated that there was sufficient parking and that the use
would not change the eharacter of the neighborhood.



Page ~t', October 25, 1988, (Tape I), (Judith R. Bernstein, VC 88-V-136 and
SP 88-V-059, continued froll PaBe 007.3)

Ms. Reilly clarified for the record that home profeasional offices are uses by right in
Prince Georges and Hontgo..ry Counties in Maryland.

As there was no further discussion, Chairman smith closed the public hearing.

Mr. HlI1IIIl6ck moved to deny the request because there were similar uses already in the
neighborhood and to add another would be disruptive to the residential character of the
neighborhood.

Mr. Kelley noted that he believed that the neighbors' tactics had been uncalled for but
that be would support the motion for the reasons stated by Mr. Hammack.

Mr. Ribble stated that he would support the motion to deny and added that if the dOctor
or dentist came before the Board today that he would not support their requests.

/I

COUITY or F.l.1II'1I, YIIlGIII.I.

SPICI.I.L PIBIIIT USOLUTIOB or THE BOARD OF zcmIIIG APPIALS

In special Permit Application SP 88-V-059 by JUDITH R. B!RNSTIIM. under section 3-203 of
the zonins Ordinance to allow home professional (social worker) office, on property
located at 2300 SheTWOOd. Lane, Tax Map Reference 102-1((1})6 and 102-1((30))A, Mr.
Hammack moved that the Board of zoning APPeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the bY-laws of the
Fairfax County Board of zonins Appeals; and

WHIR&AS, following proper notice to the public, a public hearins was held by the Board
on october 25, 1988 i and

WHBRIAS. the Board has made the following findings of fact:

I

I

l.
2.
3.

••

That the applicant is the owner of the land.
The present zoning is R-2.
The area of the lot is 64,171 square feet of land.
SpecificallY under the additional standards for Home Professional Offices, Par .
4 states that the Board of Zoning Appeals IlIJst review all non-residential usee
in the araa and determine if the applicant's use together with the other
non-residential uees doe8 not constitute sufficient non-reaidential activities
as might modify or disrupt the predominantly residential character of the area.
Testimony shows that thare is a dental office, a doctor's office, and an ANWAY
distributor in the same block and this additional use might be disruptive to
the residential character of the neighborhood.

I

AMD WHIRBAS, the BOard of zoning Appeals has reached the followins conclusions of law:

THAT the applicant has not presented testimony indicating compliance with the general
standards for Special Permit U8es and the additional standards for this use as contained
in Sections 8-903 and 8-907 of the Zoning Ordinance.

1fOW, THBRBFORB, BB IT RESOLVBD that the subject application is DUlKO.

Mrs. Day and Mr. Ribble seconded the motion. The motion carried by a vote of 6-0 with
Mrs. Thonen absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on lIovetiber 2, 1988.

/I

Mr. Hammack moved approval of VC 88-v-136 as the structures were built prior to the
present Zoning Ordinance.

1/

COUITI or PAIUAJ:, YIRGUI.I.

VAaIAI'CI USOLUTI08 or THB BOARD or ZOI'IIIG APPI.I.LS

In variance Application VC 88-V-136 by JUDITH R. BBIOlSTBIU, under Section 18-401 of the
zoning Ordinance to allow a Group 9 Special Permit use on property with accessory
structures Which are nonconforming to bulk regulations for the zoning district, on
property located at 2300 Sherwood Hall Lane, Tax Kap Reference l02-l«(1)}6 and
102-l«30»)A, Mr. HaIlImaek moved that the Board of Zoninl appeals adopt the following
resolution:

I

I



I
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Page ~. October 2S, 1988, (Tape I), (Juditb R. a.rnstein. ve 88-V-136 and
SP 88-V-059. continued frDlll Pase 3.1'/ )

WHUIL\S. the captioned application baa been properly fUed in accordance with tbe
requirements of all applicable stat. and county Codes and with the bY-laws of the
Fairfax county Board of Zoning Appeals; and

WERUS, following proper notice to the public. a public hearing was held by the Board
on October 25, 1988; and

WHUBAS. the Board has made the following findings of fact:

1. That the applicant Is the owner of the land.
2. The present zoning is a-2.
3. The area of the lot is 64,171 square feet of land.
4. The structures were built prior to the present Zonina Ordinance.

This application meets all of the following Required Standards for Variances in SectIon
18-404 of the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject. property has at least one of the following characteristics:

A. Bxceptional nar~owness st the time of the effective date of the Ordinance;
B. EXceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the tiJne of t.he effective date of the o~dinance;

D. Bxcept.ional shape at. the time of the effectIve date of the Ordinance;
I. Exceptional topographic conditions;
P. An ext.~aordina~y situation or condition of the subject p~operty, o~

G. An ext~aordinary situation o~ condition of the use o~ development. of
prope~ty immediatelY adjacent to the subject prope~ty.

3. That the condition o~ situation of the subject prope~ty o~ the intended use of
the subject property is not of so general or recurring a nature as to make reaaonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an amendment to the Zoning Ordinance.

II. That the strict application of this Ordinance would produce undue hardahip.
5. That auch undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation 8S distinauished frau a special privilege or convenience souaht
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be change~ by the aranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

ABO WHBREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAt the applicant has satisfied the Board that physical conditions aa listed abOve
ex!at which under a strict interpretation of the Zonina Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THERBPORE, BB I't RBSOLVED that the subject application is GRAftID with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

Mr. Ribble seconded the motion. The motion carried by a vote of 6-0 with Mrs. Thonen
absent from the meeting.I This decision was officially filed
became final on Bovember 2, 1988.
date of this variance.

in the office of the Board of Zoning Appeals and
This date shall be deemed to be the final approval

/I

Pqe .:3.:lS-: october 25, 1988, (Tape 1). Scheduled case of:

I 9:15 A.M. FLORIS UBITED KBTHODIST CHURCH, SP 88-C-057, application under Sect. 3-103
of the Zooinl ordinance for church and related faeilities, located on
Centreville Road, on approxiaately 5.13 acres of land, zoned R-1,
Centreville District, Tax Map 25-1«(1»37. (DBF~ FROM 9/6/88 AT
APPLICAHT'S RBQUBST)



Pase ~, • Oetober 25, 1988. (Tape I), (Floria United Methodist Church, SP 88-C-051,
eonti;;dfrOJll Pase 3C?0)

Lori Greenlief, Staff Coordinator, presented the staff report. She stated that the
applieant has revised the oriSinal plat whieh now sh0W8 an entranee on to Centreville
Road, the seating eapaeity at 200, and there are 19 parkiR& spaees provided, but the
dedication i8llue has still not been resolved. The applieant has indieated that there is
a verbal a&reement with the Office of Transportation and Virsinia Department of Hi&hways
for a median break on Centreville Road, but staff has not yet received written
confirmation. The 1880e of stacking in the travel lanil has been improved to staff's
satisfaetion by increasing the distance.

with regard to land U88 issues, Hs. Greenllef IItated that staff was liItill coneerned that
the use was not in harmony with the comprehensive Plan for the area and recommended
denial of the requelilt.

Patrick Via, attorney with the law firm Hazel, Thomas, Fiske, Beekhorn and Hanes, P.O.
Box 541, Fairfax, virsinia, came forward to represent the applicant. He stated that
this eue bad been scheduled for publie hearing in September but a deferral had been
requested to allow the applicant time to address liItaff's coneerns. Since that ti.tae the
applicant has reaehed a verbal agreement with the Offiee of Transportation and Virslnia
Department of Highways for a median break, redesigned the cirele entrance to eliminate
any possible problem with stacking, and lowered the light standards to 12 feet.

He asked that the development eonditions be modified 88 follOWS:

Condition ,1: That transitional screening I be allowed rather than "2" and that the
sentenee, "In the areas, along the western lot line where th~re is .roOlll, for
thirty-five feet of sereening is possible, Transitional Sereening II shall be
provided" be deleted.

Condition '12: Change 60 feet to "45 feet" and delete the sentenee, "In the areas
where the deceleration is provided, additional dedieation to 12 feet frOlll eenterline
ahall 'be provided."

Delete Condition '15.

In elosins, Hr. Via asked for a clarifieation alii to Why the original staff report had
requested Transitional Screening I and the addendum requested Transitional sereeniR& II.

John Callow, with Callow Associates, Inc., 120001 Sunrise valley Drive, Reston,
Virginia, traffic consultant for the ehureh, carne forward. He stated that Hr. Harrison
with the Office of Transportation had indicated that he would be writing a letter to
staff noting agreement with the proposed median break.

The following came forward to speak in support of the z.oequast: Rev. Lawrence W. Buxton,
2629 Centreville Rosd, Herndon, Virginia, pastor of the church; Robert Sans, 13501 Oak
Ivy Lane, Fairfsx, Virginia; Russell Swartz, 951 Barshire Court, Herndon, virginis: and
Kathleen Hyde, 3223 Allness Lane, Herndon, Vir&inia.

The citizens stated that the ehureh has been for in existenee for 93 years and because
of its growth a larser sanctuary is needed. They added that they believe that a chureh
anchors a eommunity and is in harmony with the Comprehensive Plan.

During staff elosing comments, Ks. Greenlief stated that staff beli~ved thattnterparcal
aeeess on the site was desirable if this property was to develop residentially. She
added that it is staff's understanding that the 60 feet of right of way is needed,
Whether the road is developed as 4 lane or 6 lane. but this could be determined at tiae
of site review. Ma. Greenlief explained that staff has increased transitional screening
from 1 to 2 beeause they believe this is an intrusion into a residential community.

Chairman smith pointed out that John Harrington with the Office of Transportation was
now present and he briefly outlined the earlier discussion for Mr. Herrington.

Hr. Herrington stated that what the applieant had indicated was true but that the
Vir&inia Department of HighwaYs had not yet replied.

Hr. Via stated that the church would like to proceed with eonlltr:uction.

As there was no further diseussion, Chai~ smith closed the publie hearing.

Hr. DiGiulian moved to approve SP 88-C-OS1 with the followiR& modifieations:

condition '1~ "Transitional Screening I" rather than 2 and delete the sentenee
which be&ins, "In the areas . . ....

I

I

I

I

I



I

I

I

Pase ~j? October 25, 1988, (Tape 1), (Floris United Methodist Church, SP 88-t-QS7,
continued from Pase ~~ )

Condition 112: "aight-af-way to &" rather than 60 and delete the senhnce Which
begins. "In the area.. ..

Revise condition #15 to t'ead: "There shall be no ehureb parking on Kaverick Lane or
in the driveway for the 4umpater."
Renumber all conditions aecordlncly.

/I

COUII'rY or J'AIU'AJ:. YIRQIUI,

SPBCIAL PlIIIIIl' UBOLUTIOI' 01' 'lH.I BOARD 01' ZOIIIItG APPaALS

In Special Permit Application SP 88-C-057 by FLORIS V.ITED HETHODIST CHURCH, under
Section 3-103 of the Zonins Ordinance to allow church and related facilities. on
property loeated on centreville Road, Tax llaP Reference 25-1«1»37, Hr. DiGiulian moved
that the Board of Zoning Appeala adopt the following resolution:

WHIREAS, the captioned. application baa been properly filed in accordance with the
requirements of sll applicable state and County Codes and with the by-laws of the
Fsirfax County Board of Zoning Appesls; and

WHOEAS. following proper notice to the public. a public hearil1& was held by the Board
on October 25, 1988; and

WHBRKAS. the Board has made the following findings of fact:

1 . That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 5.13 acres of land.

AND WHUBAS. the Board of zoning Appeals has reached the followil1& conclusions of law:

THAT the applicant has presented testimony indicating compliance with the gene~al

standards for Special Perro!tUses as set fo~th in Sect. 8-006 and the additional
standards for this use as contained in Section 8-303 of the Zonil1& Ordinance.

HOW. THEREFOR!. BE IT RESOLVBD that the subject application is ORAlTBD with the
following lindtations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the
application and i. not tran.ferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional
structures of any kind. change. in u.e. additional u•••• or changes in the
plans approved. by this Board. oth.r than minor snsin.erins detail•• Wheth.r or
not the.e additional uses or Ch8l1&.s require a Special Permit, IIhall require
approval of this Board. It shall be the duty of the. Pemittee to apply to this
Board for such approval. Any ch8ll&ell. other than minor engineering detaila.
without thill Board'. approval. shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this special pemit and the Bon-Residential Use Permit SHALL BE
POSTED in a con.picuoull place on the property of the UlIB and be made available
to all departmentll of the County of Fairfax during the hours of operation of
the pemItted. ulle.

4. This use shall b. subject to the p~ovisions set forth in Article 11. site Plans.

0".

3;;' 7

I

I

5.

6.

The maxinull s.ating capacity shall be lilaItad to 200.

The number of parkil1& spaces shall be a mlnirrwa of 50 spaces and a maxinum of
79 apaces. All parking shall be on sit•.

Transitional screening 1 shall be provided along the northern. and southern lot
lin.. The existing vegetation may be used to sati.fy this requirement if the
vegetation is supplamented to be equivalent to Transitional Screenins 1 to the
satisfaction of the County Arbori.t. Landscape plantings shall be provided
alons the frontage of the site the purpose of which shall be to soften the
visual effect of the church building and to screen the parking lot. In
addition. along the western lot line, in the area of the building, additional
plantin&s shall 'be included in the transitional screening yard to create a
heavier screen than normally produced by the plantings utilized in Transitional
Screening 1. The type, size and placement of these plantinSIi shall be SUbject
to the review and approval of the county Arborist to ensure survivability and
effectiven.ss.



Page • October 25. 1988. (Tape I), (Floris United Methodist Church, SP 88-0-057,
continued from Page ?;.:l1)

8.

s.

A stot"ll1ftter IlUInqtmllmt facility shall be provided in the area shown on the
approved special permit plat and it shall be constructed to Public Facilities
II!!nY!! standards.

The barrier requirement shall be waived. I
10. Interior parkins lot landscaping ahall be provided in accordance with

provisions of Sect. 13-106 of the Ordinance.

11. Right-of-way ,to 45 fnt from existins centerHne of 'Centreville Road necessary
for future road improved8nts shall be dedicated to public street purposes and
shall convey to the Board of SUpervisors in fee simple. A deceleration lane
shall be provided into of the aite. A left turn lane shall be provided if a
median break is approved by the Virginia Department of Transportation.
Ancillary temporary access eas8mQnts shall be provided to facilitate these
improvements .

12. Any proposed lighting of the parking areas shall be in accordance with the
fol1owins:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feet.

o The lights shsll be a low-intensity design which focuses the light
directly onto the subject property.

o Shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

13. There shall be no church parking on Kaverick Lane or in the drivewaY to the
dumpster.

This appro,val, continsent on the above-not.ed conditions., ahall not. relieve t.he
applicant from compliance wit.h the provisions of any applicable ordinances, regulations,
or adopted standards. .The applicant shall be responsible for obtaining the require.,
Non-Residential Uae Permit t~rough established procedures, and this. special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date* of the Special
Permit. unless the activity authorized has baen astabUshed, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforesean at the t.ime of the
approval of this Special Permit. A request for additional t.ime ahall be justified in
wri ting, and 1lI.Ist be filed with the Zoning Ac1m.inistrator prior to the expiration date.

1Ir. Ra.1muack seconded the motion..

The motion carried by a vote of 6-0 with Mrs. Thonen absent from the meeting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became flnal on Bovember 2, 1988. This date shall be deemed: to be the final approval
date of this special permit.

/I

I

I

Page ~t
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October 25, 1988, (Tapes 1 and 2), Scheduled case of:

9:30 A.M. RICHARD FHICKERT ABD JOHB MATTHI, SPA 87-S-088-1, application under Sect.
5-503 of tha Zoning Ordinance to amend SP 87-S-088 for health club to
permit expanaion of the us. within tha extstins buildins" ~ocsted at 14290
SUllyfield Circle, on approximately 5.25 acres of land, zoned I-5, WS, and
All. Springfield District, Tax Map 34-3«5»D2. I

Kathy Reilly, Staff Coordinator, presented the staff report. She stated that on April
2, 1982 tha Board of SUpervisors approved RZ 8,0-S-OU which rezoned the subject property
from R-1to I-5. lis. aailly added that. !tis staff's judgment that. a health club is an
appropriate ancillary use for this ar.a and recommended approval of SPA 87-S-088-1
subject to the development con~itions contained in the staff report.

The co-applicant, Richard Feickert, 15025 Rollin& Ridge Road, ije~rket, Virginia, came
forward and referenced his statement of justification subiftitted with the application.

There were no speakers to address this application and· Chairman· Smith closed the public
hearing.

I
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Page .M... october 25, 1988, (tape. 1 and 2). (Richard ".ictert and John !tattei.
SPA 87-5-088-1, continued from Pac. 3;J¥ )

Mrs. Day made a motion to grant the request a. ahe believed the use was maintained in an
attractive manner. the surrounding zoning waa 1-5 and developed with other offiee and
warehouse buildings, there was no increase in membership. and there would be no new
construction. The approval was subject to the development conditions.

1/

COUUY 01' FAlUU. YIIlQIIrIA

SPlCIAL PIIIDIIT IUOLU'fIOIf or 'DIE 80AaD or ZQ8IIIG APPBALS

In Speeial Permit Amendment Application SPA 87-5-088-1 by RICHARD "BICKERT AID JOHN
HATTEI, under section 5-503 of the Zoning ordinance to amend SP 87-5-088 for health club
to permit expansion of the use within the existing building, on property loeated at
14290 SUIlyf!eld Cirele, Tax Map Reference 34-3«5»D2, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHIRBAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applieable state and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBREAS, following proper notiee to the publie, a publie hearing was held by the Board
on Oetober 25, 1988; and

WHERBAS, the Board has made the following findings of faet:

That the applieants are the lessee of the land.
The present zoning is 1-5, WS, and All.
The area of the lot is 5.25 aeres of land.
The use is loeated in the Dulles Industrial Park that is not zoned for
residential use.
It is maintained in an att["aetive manner.
The su["rounding zoning is 1-5 and developed with other offiee and warehouse
buildings.
There is no inerease in mMlbership. T11a applieant will i.oc["eas81 the area by
1,600 square feet: in order to move the existing reereation equipment into a
larger area to give him better use of the property.
There will be no new eonstruetion.
The use meats .the standards for land use, environmental, transportation, and
zoning.
The applieant agrees with staff's eonelusions.

AND WHEREAS, the Board of Zonins Appea18 has reaehed the following eonelusions of law:

THAT the applicant has pre.ented testimony indieating eomplianee with the seneral
standsrds for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use 8lI eontained in Section 8-503 of the zoning Ordinance.

1fOW, THKREPORB, BE IT RBSOLYKD that the subject applieation ia GaAIITBD with the
following limitations:

1. This approval is granted to the applicant only and is nottransferabla without
further aetion of this Board, and is for tha loeation indicated on the
applieation and is not tranaferabla to other land.

I

2. This approval is granted for the buildings and uses indieated on the plat
submitted with this applieation, exeapt as qualified below. Any additional
struetures of any kind, ehanges in use, sdditional uses, or ehanges in the
plans approved by this Board, other than minor engineering details, whether or
not tbese additional uses or changes require a Speeial permit,. sball require
approval of this Board. It shall be the duty of the Permittee to apply to this
Board for sueh appro.val. .Any. ehanges, other than minor ep.&,ip.eertng details,
without this Board'S approval, sball eonstitute • violation of the eonditions
of this Speeial Permit.

3. A copy of this Speeial Permit and the lIon-Reaidential Use Permit. SHALL BB
POSTI!:D in a eonspieuous plaee on the propart.y of the use and be made available
to all departments of the County of Fairfax during tbe hOurs of .operation of
the permitted use.

I .. This use shall ba subjeet to tha provisions set forth in Artiele 11, site Plans.

5. 'there shall be a maximum of three employ.eB aSBociated with this ••• on site at
anyone time... There shall be a maximum. of 75 patronS on site at anyone time.



Pase ,38d • october 25, 1988, (Tapes 1 and 2). (Richard Feiekart and John Kattei,
SPA 87-S-088-1. eontinued f['om Pase ~r )

7.

s.

There shall be a lRiniJIuA of twenty-eight (28) pa['king spsees all80eiated with
this use provided on site. A parkins tabulation shall be provided to the
Direetor of DBH at the tima of site plan review Whieh indieates that adequate
parkins is available for all use. on this property. All parkins for this use
shall be on site.

All signs shall conform to Article 12, Signs of the Zoning Ordinanee.

330

I
This approval, eontin&&nt on the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, resulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit throu&h established proeedures, and this speeial permit shall
not be valid until this has bean aceomplished.

Unde~ Sect. 8-015 of the zoning Ordinance, this Special Permit ahall automatically
expire, without notiee, eighteen (18) months after the approval date* of the Speeial
Permit unless the activity authorized has been established, or unless eonstruction has
started and is diligently pur.u.4~ or unless additional tim8 is approved by the Boa['d of
Zoning Appeals because of occurrence of conditions unforeseen at the tlDte of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Hr. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 with Hr. Kelley not present for the vote. Mrs.
Thonen absent from the meeting.

*This decision was offieially filed in the office of the Board of Zoning Appeals and
became final on lfovember 2, 1988. This date shall be deemed to be the final approval
date of this special permit.

/I

Page ~3a , October 25, 1988, (Tape 2), Scheduled case of:

I

9:45 A.H. DALK AKO HBLKlf SKOVGAARD, VC 88-0-134, application under Seet. 18-401 of
the zonil\& Ordinance to allow construction of addition to dwellins to 18.9
feet from rear· lot line (25 ft. min. rear yard required by Sect. 3-307),
located at 13407 Keisler Court, on approximately 9,773 square feet of
land, zoned 1-3, Dranesville District, Tax Map 16-1((8»405. I

Lori Greenlief, Staff Coordinator, presented the staff report.

The co-applicant. Dale Skovg.ard, 13407 Keisler Court, Herndon, Yirsinia, came forward
and referenced the statement of justification submitted with his application.

Paul T. Hannan, 2659 Quincy Ada1lUll ,Drive, Herndon, virginia, spoke in support of the
request and stated that he believed that this will improve the neighborhood.

In response to questions from the Board, Hr. Skoygaard explained that only one corner of
the addition requires a vari.an.ee. due to the way the house is situated on the lot.

There were no speakers in opposition to the.request and Chairman smith closed the public
hearins.

Hr. Ribble made a motion to grant becauae the house i. situated on the lot at an angle,
only a portion of the addition needs the variance and the lot is exceptionally shallow.

/I

COUII'n' 01' l'AIDa:, VIRQI8U

VAB.IAJICI: UsoLuno8 01' TIll BOARD OF ZOWDIG APP&\LS

In Variance Application VC 88-D-134 by DALB AND HKLI» SKOVGAARD, under section 18-401 of
the zoning ordinance to allow construction of aclditlon to dWflllling to 18.9 feet from
rear lot line, on property -located at 13407 Keisler Court, Tax Hap Reference
16-1((8»405, Hr. Ribble moved that the Board of Zonins Appeals adopt the following
reaolution:

WHKR!AS, the eaptioned application has been properly filed in aecordance with the
requirements of all applicable State and C~nty Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHKREAS, following proper notice to the public, a public hearing was held by the Board
on October 25, 1988; and

I

I



Pale ~~I . October 25, 1988, (Tapa 2), (Dale an4 Helen Sko'Ssard. VC 88-0-134,
continued from Pas_ 33tJ )

WHEREAS, the Board has made the followin& findlnas of faet:

I
L
2.
3.

••
5.
6.

That tbe applicants are the owners of the land.
The present zpnin& 18.1-3.
The area of the lot is 9,773 square feet of land.
The house is situated on the lot at an angle .
That only a portion of tbe addition needs the variance.
That the lot is exceptionally shallow.

This application me.~8 all of the following Required Standards for Variances in Section
18-404 of the zonina Ordinance:

That
That
A.
B.
C.
D.
E.
F.
G.

1.
2.

the subject property was acquired in good faith.
the subject property has at least one of the followina characteristica:
Exceptional narrowness at the time of the effective date of the O['dlnanC8j
Exceptional shallowness at the time ,of the effective date of the Ordinance;
Exceptional size at the time of the effective d~t~ of the Ordinance;
IxeepHonal shape at the time of the eUecHve date of the Ordinance;
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property iunadiatelY adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so seneral or recurrins a nature as to make reasonably
practicable the fQrmulation of a seneral regulation to be adopted by the Board of
Supervisors a8 an amendment to the, Zoning Ordinance.

". That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not' shared senerally by other properties in the

same zonins district and the same vicinity.
6. That:

A. The strict application of the Zonins ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The sranting of a variance will alleviate a clearly demonatrable hardship
approachins confiscation 88 distit\&uisbed from a speelal prj,vilese or convenience sought
by the applicant.

1. That authorization of the.. variance will not be ofaubstantial detriment to
adjacent property.

8. That the character of the zoning cUstrict will not be changed by the granting
of the variance. ,

9. That the variance will be in harmony wi,th the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I
AHD WnlAS, the Board ot" zoning Appeals has reached the following conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above
exist which under a .trict interpretation of the zonins Ordinance would result in
practical diffiCUlty or unnecessa~,hardshipthat ,would deprive the user of all
reasonable use of the land and/or buildingll involved.

BOW, ~HBRKPORB, BE IT RESOLVRD that the subject apPlication is G84IT1D with the
followins limitations:

1. This variance is_approved for the location and the specific addition shown on
the plat included with this application and is not tC'ansferable to other land.

I

2.

3.

Under Sect. 18-401 of th" Zoning ordlnance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently puC'sued, or unless a
request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approv.l. A request for additional time
DUst be justified in wroiti!)& and shall be fil." with the Zoning Administrator
prior to the expiration date.

A Building penait ahall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

I
The motion carried by a vote of 4-1 with Chainnan ~ith voting nay; Kr. Kelley not
present for the vote; ltIra. Thonen absent from the meeting.

*This decision was offieiallY filed in the offies of the Board of Zonin& Appeals and
became final on October 25, 1988. fbi. date shall be deemed to be the final approval
date of this variance.

1/



Page ~, OCtober 25, 1988, (Tape 2), Scbedu1ed caae of:

Lori Greenlief, staff Coordinator, preaented the staff report.

10:00 A.M. 10..11 C. ABO CAROLYK W. BRICKEr, SP 88-P-078, application under Sect.
8-901 of Zonins Ordinance to reduce minilllUJll yard requireMnts based on
error in building location to allow 10ft. higb shed to remain 3.4 ft.
from side lot line and 5.6 ft. from rear lot line (12 ft. ain. side yard &
10 ft. min. rear yard req. by Secta. 3-307 &10-104), located at 8523
Tysons Court, on approximately 14,909 sq. ft. of land, zoned 1-3,
Providence District, Tax Hap 39-1«14)13. I

The applicant, Ron Brickey, 8523 Tyaons Court, Vienna, Virginia, came forward and
explained that this was an error in building location and had he known about the setback
restrictions he would have constructed the sbed in another location on the property. He
added that to remove the shed would be almost impossible because it is constructed on
pilinss which are sunk into the ground. Mr. Brickey pointed out thst other sheds in the
neighborhood were constructed on the" fence line.

In reaponse to questions from the Board, Mr. Brickey replied that he bad inquired about
a building permit and bad been told that if the shed was lesS then 150 square feet a
building permit was not necessary.

Mr. Hammack questioned staff as to what would happen with the other sheds in the
neighborhood that Mr. BrickeY had referenced. Jane Kelaey, Chief, Special Permit and
Variance Branch, explained that Zoning Bnforcement could only take action on fonnal
complaints filed by citizens.

There were no speakers to address this application and Chai~ Smith closed the public
hearing.

Mr. H81l'IlI8ck moved to Srant the request as he believed that the applicant had presented
testimony sbowing compliance wlth the standards and subject to tbe development
conditions.

1/

COUHTY OF FAIRFAX, VIRGIHIA

SPBCIAL PKIUIIT RESOLUTIOiJ 011' THE BOARD OF ZOHtHG APPEALS

Hr. Hammack made the following motion:

WHEREAS, Application Bumber Sf 88-P-078 by lOon C. UD CARQLYK W. BRICKEY under
Section 8-901 of the Fairfax County toning ordinance to alloW reduction to minimum yard
requirements based on error in build ins location to allow 10 foot hiSh shed to remain
3.4 feet from side lot line and 5.6 feet from rear lot line, on property located at 8523
Tysons Court, Tax Hap 39-1«14»13, has been properly filed in accordance with all
applicable requirements, and

WHERBAS, following proper notice to the pUblic, a public hearins was held by the Board
of Zoning Appeals on October 25, 1988; and,

WHKRKlS, the Board made the following conclusions of law:

1. The Board has detemned that:

A. The error exceeds ten (10) percent of the measurement involved, and

B. The non-compl.iance was done in sood faith, or throush no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the iuuance of a Buildins Pemit, if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detriIll8fltal to the use and enjOyment of other property in the
immediate vicinity, and

K. It will not create an unsafe condition witb respect to botb other property
and pUblic streets, and

F. To force compliance with the 11Iinilllml yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor srea ratio
from that permitted by the applicable zoning district regulations.

I

I

I

I



JIOW, TKn&rOU. BB IT RISOLVlD, that tbe subject .ppHutLon ia GltAftlD with the
followina limitations:

Pase 3.33, october 25, 1988, (Tap. 2), (Ronnie C. and Carolyn W. Brieb". SP 88-e-078.

cont~froll. 'ag8 ~.3.2 )

I 1. Thb apeelal pemit ta approved for the locaUon and the specific abed shown on
the plat included with thb application and is not tC'8naferable to other land..

J33

I

Hr. DiGiulian ••conded the motion.

The motion p••••d by • vote of "-1 with Chai['lJl8R Slnlth votins nay; Mr. Kelley not
present for the vote; Mra. Thonen absent fro-. the .aUng.

/I

'age ~~ • October 25. 1988, (Tap. 2), Scheduled case of:

10:15 A.M. JOHII I. KcRORI!, SP 88-8-016, application under Sect. 8-901 of the Zoning
ordinance to allow reduction to minimum yard requirement. baaed on error
in bulldlns location to allow attaehed garage to remain 7 feet from a aide
lot line such that aide yards total 17.6 feat (8 ft. min., 20 ft. total
min. dde yard required by Seet. 3-307). loeat.ed at 4127 Lees Corner Road.
on approximately 9.450 square feat of land. zoned R-3{C) and WS.
Sprinefield Dist.riet. Tax Map ....-2{{3»19.

I

I

I

Danise James. staff coordinator. presanted the staff report.

The applieant. John B. McRorie. 12308 Ox Hill Road. 'airfax. virsinia. atated that he
entered into a eontraet in 1979 to have the sarase eonstrueted but beesulle of the
s.tbaek requirements they w*re advised to eonstruet a earport. In 1983 he contacted
County ataff and waa told that the strueture had been approved aa a sar8&e and be
proeeedad to encloae the strueture. Hr. McRorie explained that Harvey Kitehell with the
Zonine Administration Dtvidon told hiD. that apparently the gara'. ltaS drawn on an
original plat of the bouae and no new plata had been 8Ubml.tted.

Joan McRorie. wife of t.he applieant. eame forward and atated that her huaband had aeted
in good faith and that they have now sold the house. She added that t.hey bad b&en
adviaed by their real .state asent to file lipee1al permit to avoid any prob18lll8 at tit18
of aettldl8Dt.

Chairman smith atated that he admired the applieanta for trying t.o eorreet the situation
and noted that a letter in IJUpport of the requeat had been reeeived froll the Brookfield
Civie Asaoeiation.

There were no .p..tetrS to addrea. the request and Chairn'llUl smith elond. the publie
hearing.

lIr. DiGiulian made a motion t.o arant.

/I

In special Pendt Applieation SP 88-S-076 by JOHB B. McRORIE. under Seotion 8-901 of the
zoning Ot"dlnanee to allow reduction to mini1lUll yard requirementll based on error in
building location to allow attached garaae to remain 7 feet f[OOJI a· aide lot. line weh
that sida yarda total 17.6 fe.t. on property loeated at ..127 Leea -Corner Road. Tax Map
.eferenee ...._2{(3)H9. Mr. DiQiulian moved that the Board of zonina Appeata adopt the
following resolution:

WHBRKAS. t.he eapt.ionad applieation baa been p[Ooperly filed in aeeordanee with the
requirementa of all applieabl. st.t. and County Code. and with the by-lawaof the
Fairfax County Board of Zoning Appeata; and

WHIREAS. followine proper notiee t.o the publie. a public bearing waa held by the Board
on Oetober 25. 1988; and

WHBUAS. the Board hes made the foLloring findinga of faet:

1. That. the applieant waa the ~r of the land at t.he ti1ll.e of applieation.
2. The preaent zonina is R-3·{C) and WS.
3. The area of the lot i,s 9, "SO aquare f.8t of land.

AJID WHBRBAS, the Board of zoning Appeala baa reached the foLlowina eoneluaions of law:



sse 331, october 25, 1988, (Tape 2), (John I. tleBorie, IiIP 88-S-076 eontinued ft'Oll
alB.:33.3 )

T the applicant has presented tutillony indicatinl cOJllPlience with the lenerd
standards for Special Permit Us.s as set forth in Sect. 8-006 and the additional
standards for this use as contained in seetiona 8-903 and 8~915 of the ZOOinl Ordinance.

OW, t'HIRBFOU, 81 IT IISOLYlD that the subjeet application is QIAIt'B with the
followtn& limitations:

1. This approval is Iranted for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. A new Buildins Permit shall be obtained within (30) days for the addition
renectiRS the accurate aide yards and dilllBRsions of the addition.

Itr. Ribble seconded the motion.

The motion carl"ied by a vote of 5-0 with Mr. Kelley not present for the vote. Mrs.
Thonen absent from. the meatinl.

I

I
This decision was officially filed
became final on Bovember 2, 1988.
date of this special permit.

in the office of the Board of Zooinl Appeals and
Thb date shall be deemed to be the final approval

1/

Pale 339, October 25, 1988, (Tape 2), Scheduled case of:

10:30 A.M. ST. PATRICK'S EPISCOPAL CHURCH AIm IU.RLY yBItJtS BDUCATIOB AIm DEVBLOPlIElIT,
IRC., SP 88-~077, application under Sect. 3-403 of the ZORina Ordinance
to allow nursery school and child care center in an exist ins church,
loeated at 3241 Brush Dl"iva, on approximately 5.5973 acres of land, zoned
1-4, Mason District, Tax Map 60-1(91»79.

Denise .James, Staff Coordinator, preaented the staff report and stated that the
applicant had INbmitte4 a revised· plat containins all of the information requested by
.taff. She added that there are no outstancHns issue. anoelated with this use and
staff therefore ree01llll8l\ds approval of the requast subject t.o the davelopmttnt conditions
contained in the staff report. Ma • .James pointed out that the developtlllmt conditions
had been dbcu..ed with the applicant and they are in alre.eaent with the po..ible
exception of number 10.

.Joseph W. Trill, 3243 Brush Drive, PaUs Church, Virainia, Iileetor of the Church came
forward and stated that he would a4dre.. conditions 9 and 10 but would like a
clarification of condition. 11 and 12 relardinl the .p.ed bumps. He added that any
additional silnificant expense on the part of th.·church or the da,. care center would
probably prevent the use fl"Olll. beinl impl811l8nted therefore the church could not comply
with condition number 10.

Followins eOlllllllM\ta fl"Olll. Cbait'll'l8n smith, Pastor Trill stated that the chureh would alree
to eonstruct a siln and paint the speed bumps.

Ma • .James explained that both driveways need to be widened to comply with the present
Virginia Department of HiabwaYs and Transportation requirements.

Mr. DiGiulian asked the applicant a. to how Ions the driveway. hava existed. Pastor
Trill replied that one hall been there dnce 1956 and the othar was added at a later date.

In response to queations ff'01ll Itr. H8Il'IIIIlck, Ma • .James explained that the cul-de-sac would
simply provide a batter turn around aru so that ears would not confus. this· for a
through street.

Pastor Trill eontinued by statinl that the main elrees' insress would be frOll Brush
Drive and that there are sips whieh direct people to use that entrance. He added that
be understood wbT staff had _de such a request but that the church simply could not
afford to do so. He asked that the BoaC'd waive condition number 9 as he does not
believe there is a need for additional screeninl.

Chairman smith called for .peakers in support of the request and Kahinda BOlo118m8l1l 7651
Tremayne Place. McLean, Virsinla, ea.. forward. H. stated that he was the President of
the Coop that would be operatins the day care center, that he qreed with the putor's
remarks, and urled the Board to arant the request.

Hr. Hammack made a 1IIOtion to IC'ant SP 88-It-077 because he believed that the applicant
bad met the .tandards. The approval was subject to the development conditions contained
in the staff report with the following modifications.

I

I

I



DD WHBREAS, the Board of zoning App.als has reached the following conclusions of law:

WHERKAS, the Board has made the following findings of fBct:

COUIrU or ntUd., YII8DU

This approval is sranted for the buildings and u.es indicated on the plat
.ubmittad with thia application, except &II qualified below. Any additional
stC'Uctures of any kind, chans.s in us., additional u•••• or changa. in the
plana approved by this Board, otbeC' than minor ensineering detaUs, whether or
not. the.e additional uses or change. requiC'e a SpecialPerm.it, shall require
approval of this Board. It shall be the duty of the Penaitt.. to apply to thia
Board for such approval. Any changes, other than lIinor encinearing detail.,
without thla Board's approval. shall con.titute a violation of the conditions
of this Special Permit.

2.

1. This approval ia sC'anted to the applicants only and is not tC'ansferable without
further action of this Board, and 18 foC' the location indicated on the
application and is not tranafaC'abla to other land.

THAT the applicant has presented testimony indicsting compliance with the senaral
standards for Special Permit U.es a••et forth in Sect. 8-006 and the additional
standards for this u.e a. contained in Sections 8-303 and 8-305 of the Zooins Ordinance.

1. That the applicants are the owner/lessee of the land.
2. The present zoning is 1-4.
3. The area of the lot is 5.5973 acres of land.

Page 3::c1. october 25. 1988, (Tape 2). (St. patrick's Ipt-capel Ch.IrcJl and larly Years
Bducation and Development, Ine., SP 88-11-077. continued fro-. Pas_ 337)

WHBRKAS, following proper notice to the public, a public hearing waa held by the Board
on oetaber 25, 1988; and

WHBREAS, the captioned application ha. been properly filed in accordance with the
requirementll of all applieable stata and County Cod•• and with the bJ-laWil of the
Fairfax County Board of ZORina Appeals; and

In Special Permit Application SP 88-M-077 by sr. PATRICK'S EPISCOPAL CHURCH ABD EARLY
Y1!AJlS EDUCATIOIIII AIlD DBVlLOPKIII'r. lie.. under Saction 3-403 of the Zoning Ordinance to
allow nursery school and child care centet' in an exi.tins church, on property loeatect at
3241 8~8h Drive, Tax Hap Keference 60-1«1»79. Hr. Hammack moved that the Board. of
zoning Appeals adopt the followiD& l"ellolution:

BOW, THEBBrORK. BB It BBSOLYlID that the IJUbject application is QUftJb with the
followins limitations:

I

I

I

3. A. cOPY of this Spacial Permit and the Won-Residential U.e Permit SHALL BI
POSTID in a con.picuou. plac. on the property of the u•• and ba aada available
to all dapar~ts of the County of 'airfax during t.he hours of operation of
the permitted USa.

4. The.e uses .hall be IJUbjeet to the provision•••t forth in AC'tiele 17, Site
Plan•.

5. The 1ll8xinI.lIl 1\Wllber of ...ts for the church u•••hall be 210 with a
corra.ponding minimwo of 53 parking .pace•.

the maxiRUll daily enroll1ll8l\t foC' the nursery school use shall be 75 with a
corresponding minimum of 15 parking spaces.

I
If, at the tiala of Bite plan review, the.applicant reque.ts that the number of
.paees total 1... than 67, a request for shared parkins under S.ct. 11-102 1II1.t
be request.d of and approved by the Board of sup.rvisors. If this request is
not. approved, 67 apace. must be provided OC' the nursery school and child care
center .hall not be established and this SpecialPerm.lt shall be void. Bus
trensportetLon .hall be provided foC' half (1/2) of the children enrolled at the
.chool.

I
1. The hours of operation for the proposed nursery .chool and .hall be lillited to

9:30 ... to 2:30 p.m. Honday throush Priday. The hours of ope....tion for the
before and after school child care center Bhall be limited to 7:30 811 to 6:00
p.m. Monday throuSh Friday.



ase ~~P, October 25, 1988, (Tape 2), (st. Patrick's Bpiscopal Church and Barly Years
duc.tion and Developtlet\t, Inc., SP 88-11-071, continued ft'Oll Paae 3-'5)

8. A 1NIxift'Ull of 15 children Ny be pemitted in' tbe play area unless additional
pIa, area unle.. additional,play'area is provi,ded ~o'meet the ~onins Ordinance
requirements. The play ar.. shall be' fene6d with'. three foot hiah fence and
shall be located illlDe4lately adjacent to the ext-tins church in the center of
the site as shown on the special permit plat. I

9. To screen nobe and visual impacts of the parkins area, supplem-ntal screening
shall be planted between the indde of the eastem eelse of the extsUns parkins
area and the property line of the adjacent residential lots.

10. The exbting speed bumps on t.he travel aiale shall be retf\Oved Or, in the
alternat.ive, marked t.hr:ouSh the use of appropriate signase and painted with
reflective yellow paint.

11. Ixlstins landscapins and vesetaHon shall be maintained for the purpose of
screening the special permit uses from the adjacent residential lots.

12. Any proposed additional llShting of the parkins areas shall be in accordance
with the followins:

o The combined height of the lisht standards and fixtures shell not exceed
twelve (12) feet.

o The lights shall be a low-intensity destsn which focuses the lisht
directly onto the subject property.

o Shields shall be installed, if necessary, to prevent the lisht from
projecting beyond the facility.

This approval, continsent on the above-noted conditions, shall not relieve the
applicant froll compliance wit.h the provisions of any applicable ordinances, resulationa,
or adopted standards. 'l'he applicant shall be responsible for obtalnins the required
Bon-Residential Use Permit throush established procedures, and this special permit shall
not be valid until this hes been accompliahed.

Under Sect. 8-015 of the Zonins ordinance, this Special Permit shall automatically
expire, without notice, eishteen (18) months after the approval dat..*of the special
Permit unless the activit.y authoriZed hes bean establisbed, or unle.s construetion has
started and 18 diliaently pursued, or unless additional ti1ll8 is approved by the Board of
Zon1ns Appeals because of occurrence'of condit10na unforeseen at the time of the
approval of thlB Special PerDI.1t. A request for additional time shall be justified in
wr1tlns, and 1llUst be filed with the ZOnins-Admin18trator prior to the expiration date.

Ill'. DiGiulian seconded the motion.

The motion carried by a vote of 5-0 wltb IIr. Kelley not present for t.he vote; Hrs.
Thonen absent from the ...tins.

*This decision was officially filed in the office of tbe Board of ZORinS Appeal. and
became final on lovember 2, 1988. This date shall be deemed to be the final approval
date of this special permit.

/I

The Board rece.sed at 12:08 p ••• and reconvened at 12:25 p.m.

/I

Pase ~~?, October 25, 1988, (Tape 2), Scheduled caae of:

I

I

10:45 A.II. B. DAVID L. AIfD LYIfI K. WtlllGBllD, YC 88-&-135, application under Sect.
18-401 of the Zonina Ordinance to allow construction of a saraseaddition
to dwellins to 5.1 feet from side lot line and 11.6 feet from floodplain
(15 ft. min. side yard and min. distance toadS. of floodplain required by
Sects. 3-207 and 2-U5) , located at. 4306 Braeburn Drive, on approximately
16,740 square f.et of land, zoned 1-2, Annandale District, Tax Map
69-2«6»243.

I
Jane Kelaey, Chief, special Permit and variance Branch, presented the st.aff report. She
stated thet a previous application waa denied by the Board of ZGnina Appeals and the
applicant is now back with a smaller variance request. Its. hlsey noted that Board had
sranted the. app!ica"t a waiver of 12-month time limitation for refillns a new
application.

The co-applicant, B. David Winserd, 4306 Braeburn Drive,ralrfax, Yirsinia, came fortfard
and stated that on Dec8lllber 8, 1987 the Board heard a shllllar application and several

I



I

I

I

I

I

Pas_ '531. octobu 25, 1988, (Tap. 2), (8. David L. and L)'mlli. Wins.rd, YC 88-A.-135,
continued from. Pa,e 336 )

tll8JIlbera indicated that they could not SUpport lIueh II larse reque.t. a. auted that he
bald redueed the dze of the addition and that bis nellhbora INppo1't t1le request.

Thera were no .peakerll to address thb application and Chait'1llliln sm.ith clo.ed the public
he_rins.

ltr. Ribble made a I1lOtion to Brant the request becausa the applicant has scaled down the
request and beesu.. the back yard is pract.lea1l1 aU floodplain.

Mre. Day eecondad the 1IIOUon which carried by • vote of 5-0 with Mr. hlle, not prasent
for the vote; HrtI. Thonen absent from the 1Il8aUns.

Chait'1ll8n smith stated that he would support this application because of the unusual
topography which prohibita COfU1truCtion elsewhere on the lot.

Mr. H&1lIlI8ck stated that he would support tbe motion beeaulla there 18 no other location
to construct a ,araS8 that would not require a variance.

/I

COUftY 01' ruua. VIIIGDIA

In Variance AppLication VC 88-&-135 by B. DAVID L. ABO LYMI K. WlIGIRD, under Section
18-401 of the zonina ordinanee to allow construction of 8 gar8ge addition to dwellinc to
5.1 feet from side lot line and 11.6 f.et from floodplain. on property located at 4306
Braeburn Drive, Tax Map Reference 69-2«6»243, Mr. Ribble 1IIOved tbat the Board of
Zoning Appeals adopt the following resolution:

WHIRBAS, tbe captioned application baa been properly filad in accordance witb tbe
requirements of all applicable state and 'County Codes and with the by-laws of the
Fairfax County Board of Zonin& Appeal.; and

WHIKBAS, following proper notice to the public, a public baarios was bald by the Board
on october 25, 1988; and

WHDIAS, the Board haa made the following findinca of fact:

1. That the applicants are the owners of the land.
2. The pre.ent coniOS is R-2.
3. The ar•• of the lot is 16.740 aquare feet of land.
4. The applicant has come back with a sealed down requast.
5. The property has toposraphieal prabl.....
6. The entire baek yard is practically all floodplain.

Thi. application m.et. all of the followiOS Required Standard. for Variances in Section
18-404 of the Zonina Ordinance:

1. That the subject property was aequired in sood faith.
z. That the subject property haa at l ...t one of the following characteristics:

A. Exceptional narrowrt.ss at the ti... of the effective date of the Ordinance;
B. "lxceptional .hallowne.s at the time of the effective date of the Ordinancei
c. "lxceptional sise at the time of the effective date of the Ordinance;
D. Exeeptional shape at the ti_ of the effective date of the Ordinance;
E. Ixceptional toposrapblc condition.: '
r. An extraordinarY situation or condition of the subject ~rty. or
G. An extraordinary situation or eondition of the use or development of

property itrlJllldhtelyadjacant to the subjeet property.
3. That the condition or situation of the subject property or the int.ended uae of

tbe subject property is not of so ganeral or reeurriR& a nature ae to tll81l:a reasonably
practicable the fortll.llation of a saneral r8sulation to be adopted bl' the Board of
supervisors as an amen4ment to the ZOOins Ordinance.

4. That tba strict application of this ordinance would produce undue hardship.
5. That such undus hardabip is not ahared. sanerally by other properties in the

same coning district and the same viclnity.
6. That:

A. The striet application of tba zonins Ordinance would effectively prohibit
or unreasonably reatrict all reasonable uae of the subject property, or

B. The ,ranUns of a variance will alleviate a clearly demonstrable bardsbip
approacbing confiscation aa distinguished from a epecial privileae or convenience 80usbt
by the applieant.

7. That aut.horization of the variance will not be of substanUal det.riment. to
adjacent property.

8. That the cbarac;t:.er of the zonina diatrict wUI not be chanced by tbe grantinc
of the variance.

".)1
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Pase 338", Oetober 25. 1988. (Tape 2), (B. Dsvid L. and Lynn II. Winserd, YC 88-&-135,
eonHnued froll Pase 331>

9. That the varisnee will be in harmony with the intended spirit and purpose of
this ardinanee and will not be eontrary to the publie interest.

AltD WHBRIAS, the Board of zoning Appeals baa reaehed the followins eonelu81ona of law:

THAT the applieant baa satisUed the Board. tbat physieal eonditiona aa liated above
exist Whieh under a atriet interpretation of the ZOOing Ordinanee would result in
praetieal diffieulty or unneeessary hardship that would deprive the user of all
reasonable use of the land and/or buildinss involved.

I
ROW. THIIBFORE, BI IT RESOLVED that the IJUbjeet applieation ill GUll'rIm with the
followins limitations:

1. This varianee is approved for the loeation and the apeeifie addition shown on
the plat ineluded· with thb applieation and is not tranaferable to other land. I

2. Under Seet. 18-401 of the Zoning Ordinanee, this varianee shall automatieally
expiA, without notiee, eishteen (18) Illonths after the approval date* of the
variance unless eonatruetion has started and is dili8ently pursued, or unless a
request for additional time ia approved by the BZA beeause of the oeeurrenee of
eonditions unforeseen at theUme of approv~l. A r'¥luest for additional time
must be juatified in writins and shall be filed with the Zonins Administrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any eonstrueUon.

Mrs. Day seeonded the IIlOtion.

The motion earried by a vote of 5-0 with Mr. Kelley not preaent for the votei Mra.
Thonen abaent from the meeting.

*Thls deelsion waa offieiallY flled in the offiee of the Board of zonine Appeals and
beeame final on Hovemb6r 2. 1988. This date shall be deemed to be the final approval
date of thls varianee.

1/

page ~~, Oetober 25, 1988, (Tape 2), Seheduled ease of:

11:00 A.M. JACK C. AHD MARY B. WILSOW. VC 88-D-131. applieation under Seet. 18-401 of
Zonine Ordinanee to allow eonstruetion of addition to attaehed sarase to
1.5 ft. from. one 8lde lot line and enelosure of exbtine sereened. poreh
11.0 ft. from. the opposite 8lde lot line (15 ft. min. 8lde yard required
by See. 3-207), loeated at 8011 Lewinsville Road on approximately 15,150
aq. ft. of land, zoned 1-2, DraneBville Diatriet, Tax Hap 29-2«3»268.

I

Jane Kelaey, Chief, Special permit and varianee Braneh, presented ~he staff report.

The applieent, Jaek Wilson, 8011 Lewinsville Road, MeLean, Virainia. eame forward and
atated that the traffie had inereaaed tremendously beeaUlile of the developlhent in the
area and i~ bad be.eome hazardoulil to parle: vehides on the atreet and there iB so much
noise generated by the traffie that the poreb is virtually us.leu. Mr. Wilson
submitted lettera in IJUpport, from. tbe naishbors into the reeord.

There were no spealtera 1:.0 addresa this applieation and Chairman smith elosed the publie
hearins·

Mrs. Day made a motlon to srant the requellt based on the applieant's testimony that his
vahieles have been damaged While parked on the street. that ~he noille from the traffie
prevent.s him from usit\& the exiBting poreh, and there are no objeetions from the
neighbors.

Mr. Hanmaek stated that be did not objeet to the porch endosure but did believe that
the garage waa rather larae. He. added that. he did, not beUeve that t.he appUeant had
shown there waS a hardship and that he beUeved that granUne would set an undesirable
preeedent.

Mr. Ribble supported Mrs. Day's motion and agreed with the applieant about the traffie.

Chairman smitb stated that he would support the poreh ene1osur8 but not the garage
addition.

Following further dlseuuion among tbe Board members, lIrs. Day amended her motion to
Irant only the poreb anelosure and deny the garage addition.

Mr. DiGiuUan seeonded the 1llOtion Whieb earried by a vote of 5-0 witb Mr. KeUey not
present for the vote; Mrs. thonen absent frOll the meetins.

I

I
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I

I

I
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Pale 73? october 25. 1988, (Tape 2), (Jack C. and Mary B. Wi18on. VC 88-D-137,
continued from Pas_ 3.33' )

111'11. Day then made. motion to Irant the applieant • WIder of the 12-montb time
limltation for rafiling • new application.

1Ir. OiGiuUan .econded the _tian whieh carried by II vote of 5-0 with Itr. Kelley not
present for the votei Mr8. Thonen absent froa the meetina.

Chairman smith lnformed the applicant that new plats would heve to be .ubalttad to staff
ahowins only the por:ch enclollUre before be eould receive bb reaolution to obtain his
buUdinS permit.

1/

In Varianee Application VC 88-D-137 by JACK C. AlfD lUJt1: B. WILSOR, under section 18-401
of tb_ Zoning Or4Lnance to .llow conatruction of addition to attached garege to 1.5 f.et
from. one dda lot line end enc10aure of existlns screened porch 11.0 r.et from the
opposite side lot line (ftla APPIOVAL II FOR nm DCL08UU 01' TD JCDDU POaCH OIILI).
on property located at 8017 Lewin.villa Road, Tax Map Reference 29-2«3»268, Mrs. Day
moved that the Board of Zonins Appeal. adopt the followins resolution:

WHKHKAS. the captioned .pplic.tion ha. been p~operly filed in acco~e with the
requirementll of all applicable State and County Code. and with the by-Ian of the
Fai~fax County Board of Zonins Appeals; and

WHIREAS, followins p~ope~ notice to the public, a public hearins was held by the Board
on Octobe~ 25. 1988; and

WHBRKAS, the Boa~d bas made tbe fo11owil\& findins. of fact:

1. That the applicant. are the otmars of the land.
2. The preaent zonins b R-2.
3. The area of the lot 18 15,750 square feet of land.

This application me.tll all of the fol10wins Required standards for Variances in Section
18-..04 of the zonins Ordinance all it p.rtain. to the encloaure of the 'cram\ed porch
only:

1. That the subject property wall acquired in Sood faith.
2. That the wbject p~rty has at leallt one of the followins characteri.tica:

A. Bxceptional narrowna•• at the time of the effactive date of the Ordinance:
B. hCeptional shallownes. at the time of the effective date of the ordinance:
C. ExceptionalsilCe at the. time of the effective det. of the OrdinUlce:
D. Exceptional sbapa at the ti_ of the effective date of the Ordinance.
B. Exceptional toposrephic eondition.:
r. An extraordinary .ituation or condition of the subject property. or
G. An .xtraordlnarJ' situation or condition of the u•• or develo-paent of

property itlll8d.ht.ly adjacent to the subject prop.rty.
3. That the condition or situation of the subject property or the intended u.e of

the subject property is not of .0 senard or recurrins a nature a. to malee reallonably
practicable the fOnll.llation of a sanera! relulatlon to be adopted by the Board of
sup.rv18or. a. an amendment to the Zonins Ordinance.

4. That the .triet application of this Ordinance would produce undue hardllhip.
S. That such undue hard.hip 18 not .bared generaUy by other properties in the

.ame lConins di.trict and the .... vieinity.
6. That:

A. The IItrict applieation of the ZoninS ordinance would effeetively prohibit
or unreasonably re.trict all reasonable u.a of the subject property. or

8. The Irantins of a varianca w111 aUeviate a clearly demonstrable bardship
approachins confi.cation a. di.tinsui.hed from a ~ecial privilesa or convenience sousht
by the applicant.

7. That authori:r:ation of the variance will not be of sub.tantial detriment to
adjacent property.

8. That the cheraeter of the zoniR& d18trlct will not be chensed by the Irentins
of the variance.

9. That the variane. w11l be in banoony with the intendad .pirit and purpo•• of
this ordinance .nd will not be contrary to the public int.re.t.

AND WHBRKAS, the Board of zonina Appeal. ba. reached the followins conclusions of law:

THAT the .pplic.nt has .atidied the Bo.rd that physical conditions as lbted above
exi.t Which under a strict interpretation of the Zonina Ordinance would eesult in
practic.l difficulty or unnec••••ry hardship that would deprive the u••r of 811
reasonable u.a of the land and/or buildlnss involved.
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Pale Jt.I(), oct.ober 2S, 1988, ('rape 2), (Jack C. and Kary B. Wl18on, VC 88-D-137,

continued fro-. Pqe 33' )
ROW. THKRU'ORE. BE IT RESOLVED that the subject application is G8&ll'l1ID with the
following li1llltations:

1.

2.

This variance is approved for the location and the specific addition of the
screened porch shown on tha plat included with this application and Is not
tranllferable to other land. The garage is denied.

Under Sect. 18407 of the Zoning ordinance, this variance shall automatically
expire, without notice, ei&htaen (18) months after the approval date* of the
variance unle.. conlltruction has started and la dilisently pursued, or unlesa a
request for additional time is approved by the BZA becaulle of the occurrence of
conditions unforeaeen at the tima of approval. A request for additional time
IfI.Ist be justified in writing and llhall be filed with the zoning Admlnistrator
prior to the expiration date.

I

I
3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

The motion carried by a vote of 5-0 wi th Hr. Kalley not present for the vote; Hrs.
Thonen absent frOll the meetins.

*This decision was officially filed. in the office of the Board of Zoning Appeals and
became final on Bovelllbar 2, 1988. This date shall be daemed to be the final approval
date of this variance.

/I

Page 351t? october 25, 1988, (Tapes 2 and 3), Scheduled case of:

Jane Kaisey. staff Coordinator. presented t.he staff report.

The co-applicant, Kavorlc L. Hrat.ch, 4305 Lamarre Drive, Fairfax, Virsinia, came forward
and referenced the stat.8l1l8IIt. of justification subnlit.t.ed wit. hill application. He added
that. all t.he houlles in the neighborhood have SaraSes except hia houlle and his adjacent
neiShbor.

Aa there were no speakers to address this application, Chairman Smit.h closed the public
hearing.

11:15 A.H. KEVORK L. HRATCH & HOKAH S. KALOUSTIAR. VC 88-A-131, appltcation under
sect. 18-401 of the ZORins Ordinance to aUow construction of gsrqe
addition to dwelling to 4.3 feet from a aide lot line (8 ft. min. side
yard required by Sacts. 6-106 and 3-407). located at 4305 Lalllarre Drive.
on approximately 8,002 square feet of land, zoned PDH-4, Annandale
Diatrict, Tax Hap-S7-3«9»63.

I

Hr. Hanmaclc llIada a motion to deny the request aa he did not believe that the applicant
had satisfied the nine atandards spacifically the hardship standard, the addition would
be loeated too close to the ahared lot. line, the proposed sarage is too larse, the
request is not a lI10iul variance, the applicant could conatruct a carport, t.he
applicant has reasonable usa of hi. land without a variance.

/I

YARUllCI USOLUt'IOIf Of' 'l'HI BOAU or ZDIII5 APPU.LS

In Variance Application VC 88-&-131 by KlVORK L. HRATeH AMD HOKAH S. ~TIAR, under
Section 18-401 of the Zonins ordinance to allOW construction of sarage addition to
dwelliRJ, t.o 4.3 feet from a side lot line. on propert.y located at 4305 Lamarre Drive.
Tax Hap Reference 51-3«9»63, Mr. Humack 1IlOved that the Board of Zoning Appeals adopt
the following rellolution:

WBRBAS, the captioned application has been properly filed in aeeordance with the
requirements of all applicable State and Count.y Codes and with t.he by-Ia.. of the
Fairfax Count.y Board of ZOning Appeals; and

WHKRIi:AS, following proper notiee to the public, a public hearing waa held by the Board
on October 2S. 1988; and

WHKRBAS, the Board has made the followins findings of fact:

1. That the applicants ara the owners of the land.
2. The present zoning ia PDH-4.

I

I
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Pase ~/. October 25, 1988. (Tapee 2 and 3). (X.york L. Hratch and Hour S.
Kaloustian, VC 88-A-131, continued froll Pas. NO )

I
3.
4.

5.
6.

7.
8.

9.

The area of the lot ill 8,002 square f ..t of land.
The applicants have railed to ••tiefy the nine atandards, particularly the
hardahip provision.
The addition would be too cIa•• to the sid. lot line.
The proposed garase i. loncer than that required for the larase to p~Yide

.tor8S8 .pace.
This is not. 8 ..1n1_ varianee.
The applicants could canstNet a carport without. variance with a atora,e area
and "8t the ••tbacks.
The applicant_ haye reasonable ua. of the property without a variance.

Thie application 4oe8 not meet all of the follOwinc Required standarda for Yariances in
Section 18-40Jl of the Zoning Ordinance.

8.

8.

c.
D.
E.
P.
G.

l.
2.

The strict application of the zonins ordinance would effectivaly
prohibit or unreasonably restrict all reasonable use of the subject
property, or
The granting of • variance will alleviate a clearly demoD8trable
hardship approachina confiscation as distinaUisbed from a special
privilege or convenience sousht by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zonina district will not be chan&ed b, the granting
of the variance.

9. That the variance will be in harmon, with the intended spirit and purpo.e of
this ordinance and wUI not be contral"J to the public interest.

That the 8ubjaet. p£"Opedy WIl8 acquired in IOod falth.
That the subject. property haa at. l •••t one of the fo11owins characteristies:

A. Ixceptional nattowness at tbe time of the effective date of the
Ordinan.ce':'
Ixceptional shallowness at tbe time of the effective date of the
Ordinance;
Exceptional size at the time of the effective date of the Ordinance;
Exceptional shape at the time of the effective date of the Ordinance;
hceptional toposraphic conditions;
An extraordinary situation or condition of the subject property, 01'

An extraordinary situation 01' condition of the use 01' development of
property i1\'ftediately adjacent to the subject property.

3. That the condition or IIituation of the subject property 01' the intended use of
the subject property is not of so general or recurrins a nature as to make reasonably
practicable the formulation of a seneral regulation to be adopted by the Board of
SUpervisol'll as an a1fIIImdment to the. Zonins Ordinance.

4. That the strict application of this ordinance would produce undue hardahip.
S. That such undue bard.hip is not .bared generaUy by other properties in the

same zonina district and the aame vicinity.
6. That:

A.

I

I

AJfD WHBRUS, the Board of zonina Appeals has ruched the followina conclusions of law:

THAT the applicant has not sathfied the Board that physical conditions as list.ed above
exist Which under a strict interpretation of the ZODins ordinance would result in
practical difficult, or unnacessar, hardship that would deprive the user of .11
reasonable use of the land and/or buildinss involved.

IIOW, THIRD'ORI, BI IT USOLYBD that the subject application is DRIB.

Mr. DiGiulian sec0n4e4 the motion.

The motion carried by a vote of 5-0 with Mr. Kelley not present for the vote. Mra.
Thonen absent from the meeting.

I
This decision was officially filed in the office of the Board of Zonina Appeals and
became final on 1I0vember 2. 1988.

/I

Page 2rf1. October 25. 1988 (Tape 3), Scheduled case of:

I
11:30 A.M. DAVID L. ABO JAII1I: L. HACKKMEYBR, VC 88-Y-132. application under Sect.

18-401 of the Zonins Ordinance to allow construction of sarqe and livina
space addition to dwellins to 9.85 feet from sida lot line (15 ft. ain.
aide ,ard. required. by s.ct. 3-207). located IlIt 3805 Great Beck Court, on
approximately 25,209 square feet of land, zoned B-2. lIount Vernon
District. Tax Map 110-2«9»7.

Jane Kelsey. Chief, Special perait end Varience Branch, presented the staff report.



Pa,_ ",sa, october 25. 1988 (Tape 3), (David L. and J8na L. Haek....yer. YC 88-Y-132,
conu;.;dfl"OlO Page 3~/)

In response to a qu••t1on from Chairman smitb. K8. Kelsey .tata4 tlult only one corner
n.~8 a variance.

The co-applicant, David Haekemeyar, 3805 Great Weck court, Alexandria, Vh'slnia, came
forward and stated that he beliaved that the addition would improve the look. of the
house and that the addition would be slaUar to athen in the nei&hborhood.

There were no .p.akers to address this application and Chairman Smith closed the public
hearing.

Hr. DiGiulian made a motion to Brant the request because of the unusual topography of
the lot.

/I

COUIft or ,AlUO:. YIllQlUA

VmMel RaOLU'l'IOI' 01' !HI aewm or ZOWIID APPaL8

In Variance Application VC 88-V-132 by DAVID L. AJlD JOB L. HACUltKYBR, under Section
18-401 of the ZOning Ordinance to allow construction of saraSe and livin! space addition
to dwelling to 9.85 feat fr'Olll dde lot line, on property located at 3805 Great .eelt
Court. Tax lisp Reference 110-2«9» 1, Kr. DiGiulian moved that the Board of zoning
Appeals adopt the following resolution~

WHEREAS. the captioned application has been properly filed in accordance with the
requirem$Rts of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHBRIAS, following proper notice to the public. a public hearin! w.. held by the Board
on October 25, 1988; and

WHEREAS, the Board bas made the following £indinss of fact:

I

I

l.
2.
3...

That the applicant. are the owners of the land.
The pre8ent zoning is Jt-2.
The ara. of the lot i8 25,209 square f.et of land.
Tta.t the lot ha. unusual topographic eoncUtions because of it. shape and
narrowness. I

This application meets all of the followinS Required Standards for Variances in Seetion
18-404 of the ZOning Ordinance:

1. That the subject property wes acquired in lood feith.
2. That the subject property bad exceptional narrownesa. exceptional shape. and an

extraordinary situation or condition of the subject propert, of the effective date of
the ZOning Ordinance.

3. That the condition or situation of the IJUbject property or ttt. intended use of
the subject property is not of so seneral or recurring a nature as to malte reasonably
practicable the formulation of a !eneral re,ulation to be adopted by the Board of
SUpervbors as an amendment to the :£aning Ordinance.

4. That the strict application of thb Orcfinance would produce undue hardship.
S. That such undue hardship is not shared senerally by other prope,rties in the

same zoning diatrict and the S808 vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively prohibit
or unreasonably reatrict all reallonable usa of the subject property, or

B. The &r&ntins of a Vllriance will alleviate a clearly demonatrable harcf.hip
approaching confiacation .s diatinsuishe4 from a .pecial privileae or convenience .ou!ht
by the applicant.

7. That authorization of the variance will not be of substentia! detriment to
adjacent property.

8. That the character of the zonins dbtrict will not be chansed by the IranHns
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thb Ordinanee and will not be contrary to the public intere.t.

AIID WHEREAS, the Board of Zonin& Appeala haa reached the followiOl concludonll of law:

'tHAT the applicant haa aaHafled the Board that phya!cal conditions aa Hated, above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I



I

I

'8a8 ~. OCtober 25. 1988 (Tape 3). (Devid L. and Jane L. Hlick...~r. YO 88-Y-132.
continued froa p... 3r':z. )

BOW, THlIlIron. 81 rr USOLVIO that tbe wbjeet. application ia GUII1'D with the
followins limitations:

1. Thb varianee ill approved for the loeation and the iapIIelfie addition shown on
the plat included with thb application and i8 not transrerable to other land.

2. Under Seet. 18-407 of the ZOnina Ordinance. this variance ahall automatically
expire, without notice. eiahteen (18) months after the approval date* of the
variance unl... construction hea at.arted and is 4111&8IItly purned, or unle.. a
l"aqu••t for additional time ia approved by the BZA because of the occurrence of
eondltiona unforeseen at the ti_ of .Pprove!. A request for additional time
must be justified in writlns and ahall be filed with the zooina Administrator
prior to the expiration date.

3. A Buildins Permit ahall be obtained prior to any construction.

Mr. Bibble seconded the motion.

The motion carried by a vote of 5-0 with Hr. Kelley not present for the vote; tlrs.
Thonen absent from the ..tina.

*This decision was officially filad in the office of the Board of Zonina Appeala and
became final on Bovember 2, 1988. 'l'hls date shall be d88lMld to be the final approval
date of tbis variance.

/I

Page J.:i3, OCtober 25, 1988. (Tape 3), Scheduled case of:

1l:Ji5 A.II. GARY S. StlWART, VC 88-L-133, applic.tion under Sect. 18-401 of the Zoning
ordinance to .llow construction of addition to dwelling to 5.0 feet fro. a
8lde lot line (12 ft. IIdn. side yard required by Sect. 3-307>, located. .t
5629 Glenwood Drive. on .pproxi....tely 12,284 squ.re faet of lend, zoned
B-3. Lee District, Tax Map 82-1«4»55A.

I

I

I

Jane Kelse,. Chief. special Permit and V.riance Brancb, presented the staff report.

The .pplic.nt, Gar, stewart. 5629 Ghnwood Drive, Alexandria. Vi"ini., c..... forward and
referenced his statement of justification submitted with his .pplication. He st.ted
that the property was acq;uired. in good faith, the lot is pie shaped and has unusual
topography.

There were no spe.t.rs to address this application and Chairman smith closed the public
he.ring.

Mrs. Day made a IllOtion to grant the request becauae of the unusual trilltl&ular shape of
the lot which bas a savere dope to the rear of the lot, the proparty was aequirad in
good faith, and there i. no other location to construct the addition.

/I

In Varianee Application VC 88-L-133 by GARY s. STBWARr, undar section 18-401 of the
Zoning Ordinanee to allow eonstruction of addition to d_llil\& to 5.0 faat from • 8lde
lot lina, on property located at 5629 Glenwood Drive, Tax !lap Reference 82_1«4»55A,
Mrs. Day moved that the Board of :lORing Appeals adopt the following resolution:

WHBHIAS, the captioned application has been properly filad in accordance with the
requirement. of all applicable State and county Codas and with the b,-laws of the
Fairfax County Board of ZORina Appeals; and

WHKu.AB. followins p~r notice to the public, a public.hHrins was held by the Board
on october 25, 1988; and

WKlRIAS. the Board has made the followin& findinas of fact:

1. 'l'hat the applicant is the co-owner of the land.
2. The present zoning is B-3.
3. The are. of the lot is 12,284 square feet of land.
Ji. The lot is trianala shaped.
5. The applicants acquired tha property in good faith.
6. The lot bas an exceptional shape and size.



page .?ttL, october
continued fl"Olll Page

25, 1988 (Tape 3);, (David L. and Jane L. Hack_yer, YC 88-V-132,
)

1. There are topo&raphic conditions because lI10pes to the rear and aides of the
PNP8ny.

8. There 18 no other location for the addition.
9. The application does ....t the standards for a variance.

This application meets all of the followins Required Standards for Variances in Section
18-404 of the zoning Ordinance:

1. That the subject property Wile acquired in good faith.
2. That the subject property has at leeat one of the following characteristics:

A. Bxcept!onal narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional siz. at the tiDl8 of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
r. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the us. or development of

property itllD8C1iately adjacent to the IJUbject property.
3. That the condition or situation of the subject property or the intended use of

the subject property 111 not of so &eneral or recurring a nature as to make reasonably
practicable the formulation of a gBneral regulation to be adopted by the Board of
Supervisors aa an amendment to the zonin& Ordlnance.

4. That the strict .ppl~c8tion of thil Ordinance would produce undue hardship.
S. That such undue hardshlp 111 not shared generally by other properties in tbe

same zoning district and the same vicinity.
6. That:

A. The strlct application of tbe zoning Ordinance would effectively prohibit
or unreasonably reatrict all reasonable uae of the subject property, Or

B. The granting of a variance will alleviate a clearly d8lllOnstrable hardlhip
approaching conflacation as distlnguishec1 from a Ipeelal privilege or convenience sought
by the applicant.

1. That authorization of the variance will not be of substant!.al detrillleDt to
adjacent property.

8. That the character of the zoning diatrict will not be changed by the grantins
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to tb. public interest.

AIID WHIRBAS, tbe Board of zonins Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist Which under a strict intecpretation of the ZoniD& Ordinance would result in
practical difficulty or unnecassary hardship tbat would deprive the user of all
reasonable use of the land and/Or buildings involved.

BOW. THIIl'lroIlK, BII: IT RISOLVED that the aubject application is GUIft'IU) with the
following limitations:

1. Thb variance is approved for the location and the specific addition shown on
the plat included with this applieation and is not transferable to other land.

2. under Sect. 18-401 of tha Zoning Ordinance, this variance shall autOlll8ticaUy
expire, without notice, eigbteen (18) months after the approval date of tbe
variance unless construction has started and is diliaently pursued, or unless a
requelt for additional time is approved' by the BZA because of the occurrence of
conditions unfOrelHn at the time of approval. A request for additional time
tlUst be justified in writins and Ibsll be filed with the ZoniD& Adll.iniatrator
prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the mUon.

Th. motion PAlLID by a vote of 3-2 with Mrl. Day. Mr. DiGiulian. and Mr. Ribble voting
aye; Chairman smith and Mr. Hammack voting naY; Mr. hll.y not present for the vote;
Mrs. Thonen absent from the meeting.

I

I

I

I
This decision was officially filed
became final on Bovember 2, 1988.
date of thla variance.

/I

In the office of tb. Board of Zoning Appeals and
This date shall be de...d to be the final approval

I
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Pale 3Y6", October 2S. 1988. (Tap. 3) I A.fter Aaen4a It..:

Approval of October 18, 1988 ae.oluti~

Jane lCe1.ey. Chief, Special peralt an4 Variance Branch, called the aoal"d', attention to
the followina corrections:

David Morelanet, SP 88-S-071. incorrect deVelopment condiU01UI had been inserted in
the staff report.

Groveton Baptist Church. sP 88-Y-079, chanae the wordlns to indicate that the
minill'llll parkins requirement. haa been IQ8t becaua. the plat 4oe8 not reflect the
correct number.

MeLean Blble Church, SPA 73-0-151-2. clariflcation to condition number 4.

Hearing no objection, the Chair 80 ordered.

/I

Pase 31:£. october 25, 1988, (Tape 3). Information It8lll:

Home Profe.sional Offiee Aaendment

Jane Xe188Y. Chlef. Spedal Pemit and variance Branch. diatl"1buted cople8 of •
memorandWll from James Zook, Director of Comprehensive Planninl. res_rdina the Home
Prof.adonal office .Amen4ment for their revi_ and COIlImIlnt.

/I

Pase October 25, 1988, (Tap. 3), Information 1t.em:

YACO Conference

Jane Kel••y. Chief, Special Permit and Variance Branch, diatributed copies of a
memorandum. ft'01l J .... Zoolt, Directol' of Comprehensive Plannins. resardina IIl8!Pbere
attendance at. the WACO Conference.

Chainl\a1l smith stated that. he was disappointed that funds for at leaat one Board had not
been approved.

/I
./

Pal. 3~. october 2S. 1988. (tape 3). Infot"ftlation Ileal;

As there was no other bud.nua to COIllII before the Board, the meetins was adjourned at
1:40 p.m.

I

I

SUBllITT.D,_...~y;j.a,<"",J.~f _

Board of Zonlftl Appeals
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The regular meeting of the Board of zonin, Appeal_ W.8 held in the Board Room of
the Ma•••y Buildins on Tuesday••oV8lllber I, 1988. The following Board Members
were present: Daniel Slnith, Chail'a&n; John DiaiuUan, Vice-chainRani Ann Day;
Paul Hamlllack and Robert Kellay. John Ribble and Mary Thonen were absent.

Chairman smith cal1e4 the meetins to order at 8:10 P.M. with Mr•. Day leadIng the prayer.

/I

Chairmen Smith welcomed the members of the .enior government cla8. from Robinson High
School who were present in the Board Room.

/I

Page m. Ifovember I, 1988, (Tape 1). Scheduled ease of:

I 8:00 P.M. THREE FLAGS ASSOCIATES, VC 88-D-088. applIcation under Sect. 18-401 of the
Zonina Ordinance to allow subdivision into tvo (2) lata proposed Lot 18
having width of 62.37 ft. (200 ft. min. lot wi4th required by Seet. 3-106)
located at 12029 ThoNlI Avenue. on approximately 5.0 acres of land, zoned
a-B, Dranesville District, Tax Map 6-1({2»28. (DBF. FROM 10/11/88 AT THE
APPLICAIT'S REQUEST)

I

I

I

Lori Gr.enlief, Staff Coordinator, preaented the ataff report. She informed the Board
that staff was concerned that the proposal would undermine the large lot and residential
character of the area and Bet a precedent for future development via pipestem Iota in
the aree. Hs. Greenlief stated that there was Environmental Quality Corridor (BQC) the
rear of the site.

Barnard Fagelaon, Bsquire, ~Ol Wythe Street, Alexandria, representative of the
applicant, appeared before the Board to explain the requestasout~illed in the ,~tat8ll8nt

of justification contained in the staff report. He stated that the lot haa an unusual
rectangular ahape Which was separated from the other lots in the xentland SUbdivision by
the nev four-lane Algonkian Parkway. In addition, Mr. Fagelson stated that the property
contained a 400 foot wide AT&T right-of-way and a 'airfax County Water Authority
Baaement of 20 feet.

Hr. Fagelson stated that this l'equest Ill8t all of the required standards for variances.
He indicated that When this lot vas subdivided it would fit the pattern of all of the
lots located on that side of AISonkian Parkway. Mr. ,agelson discussed the Fairfax
County Haster Plan and stated that when it was adopted it did not consider the Algonkian
Parkway or the cluster development that had Bub..quently been built.

Chairman smith called for speakers and the following citizens came forward.

Richard Peters, Co--ehairman of the Plannins and Zonins C01lIIittee of the Gl'eat Falls
citizens Association, spoke in opposition to the request. He stated that the
osociation had an interest in trying to preserve as 1lI.lch open space as possible and the
semi-rural character of Great Palls. Hr. Peters stated that there was some concern with
the ....11 are. available for buildins on t.be rear lot in view of the extensive area
taken up by the floodplain and tha BQC.

Hr. Peters discussed the area east of the Alsonkian Parkway Which bordered the property
in que.tion. He stated that this area vas already largely developed with sinsle faaily
dwellings on five acre lots and that the area should remain that way with compatible
infill.

The next speaker vas Charles Crawford, 11641 Blue Ridge Lane, Great 'aIls, Who~PQke in
opposition. He stated that he did not think the building of a new road justified a
variance. In addition, he indicated that the applicants had purchased the lot in
lIovember 1987 and knew What the zooina and buildins resulatlons were at the tllll8 of
purchase. Hr. Crawford stated that he owned Lot 18 Which was 20 percent largar than the
lot in question, perked allover and had 300 feet of road frontase. He stated that if
this variance was approved. economics would dictate that he also come before the BZA to
apply for a variance, althouah he was IftOre interested in pre.erving the roral character
of t.he area.

During rabuttal, Hr. Fasebon stated that the building of roads in the Count.y do
detarmine zoning and that this application would not set a precedent due to the fact
that the BU operated on a case-by-ca.e basis. He stated that the nlral atmosphere of
Great 'alls would not be affected by thh application and that the bater plan indicates
that this area is planned for two acre lots.

There beinl no further speakers, Chairman smith clo.ad the public hearing.

He. Greenlief discussed the last sentenca in development condition number 4 which was
written before the staff knew that the site did not perk. She aaked that this be
modified to say, "It is noted that piping necessary to connect the sinsle family
dwallin&s with the .ewer aaseaant 1II8Y be allowed to cross the EQC."
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I, 1988, (tape I), (Three rlags A88oeiat•• , vc 88-D-088, continued

Mr. DiGlulian moved to srant VC 88-D-088 with a modification to development condition
number 041.

/I

cotJJIn or 'AIU'AJ:. VIRGIlIA

vARIQCE USOLU'rIOB OJ' rHI BOAIO or Z08IIIG APPULS

In Variance Application VC 88-D-088 by THREE FLAGS ASSOCIATIS. under section 18-1101 of
the Zonina ordinance to allow subdivision into two (2) lots proposed Lot 18 having width
of 62.37 feet (200 ft. min. lot width required by Sect. 3-£06), on property located at
12029 Thomas Avenue, Tax Map Reference 6-1«2»28, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHBRBAS. the captioned application has been properly filed in aeeot"dance with t.he
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax county Board of ZOning Appeals; and

WHBREAS, following proper notice to the pUblic, a public hearins was held by the Board
on Bovember I, 1988; and

WHBREAS, the Board has made the following findinsa of fact:

1. That the applicant is the owner of the land
2. The present zoning is R-B.
3. The area of the lot is 5.0 acres of land.

This application meets all of the followins Required standardS for Variances in Section
18-404 of the zoning Ordinance:

1. That the SUbject property was acquired in lood faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Bxceptional shallowness at the time of the effective dateof,the Ordinance;
C. Exceptional size at the time of the effecUve dateoi'''the 'otldinanee;' "
D. Exceptional shape at the time of the effective date of the Ordinance;
B. Bxceptional topolraphic conditions;
F. An extraOrdinary situation or condition of the subject property, or
G. An extraordinarY situation or condition of the use or development of

property immediately adjaeent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulaUon of a senaral resulaUon to be adopted by the Board of
SUpervisors as an amendment to the Zoning ordinanee.

4. That the striet applieation of thia Ordinance would produce undue hardship.
S. That such undue hardship is not shared lenerally by other properties in the same

zoninl distriet and the same vicinity.
6. That:

A. The strict application of the zonins Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approachins confiscation as distinsuished from a special privilele or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the ..rantins of
the variance.

g. That the variance will be in harmony with the intended spirit and purpOse of
this Ordinance and will not be contrary to the public interest.

ABO WHBREAS, the Board of Zonins Appeals has reached the following conclusions of law:

THAT the applicant has satisfled the Board that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would reBul t in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

BOW, THERBFORE, BE IT RESOLVBD that the subject application is GRAnD with the
following limitations:

1. This variance is approved for the subdivision of one lot into two lots as shown
on the plat submitted with this application.

I

I
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I

I
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pase.!ti!1••ov~t' I, 1988, (Tape 1). (Thre. F1aS8 !a_oehtes, ve 88-0-088, continued
ft'OIll Pase 3lf'fJ )

2. Under Sect. 18-~07 of the Zonins Ordinance. this varianee shell automatIcally
expire, without notice. eisbteen (18) IIlOIltha after the approval 4ate* of the
variance un1888 thill aubdividon haa been recorded &monS the land records of
'airfax County, or unless a request for additional time is approved by the BZA
because of the occurrence of conditions unforeseen at the time of approval of
thill variance. A request. for additional tiDe IIlUst be justified in writio! and
shall be filed wit.h the Zoning Administrator prior to the expiration date.

3. only one (1) entrance for both lots shall be allowed frolll 'thomas Road. The
driveway easements shall be recorded with deeds to each property to ensure
future acce.s to the Iota via a common driveway. The driveway to the proposed
lots shall be constructed in accordance with the Public P'aeilitiell Manual.

4. Pursuant to the Virginia Code Section 10-152, the applicant shall at the time of
subdivision plen approval, record amoll& the land t.'ecords of Fairfax County, an
Open Space Basement to the Board of Supervisors in order to preserve the
environmentally lIensitive portions of the subject property in perpetuity. The
easement shall include that land delineated as Environmental Quality Cot.'ridor
(BQC) on the plet attached these conditions as page 3 of the addendum.. Thet.'e
shall be no structures except fencing, no cleadns of any vegetation. except for
dead or dying trees or shrubs, no grading. and no septic field in the BQC. It
is noted that pip ins necessary to connect the sinsle family dW811ings with the
sewer easament may be allowed to cross the EQC.

5. The p["oposed dwellinss IIhall be attenuated fo[" noise f["OID the Algonkian Pa[")cway
is accordance with the followins guidelines.

a. Fo[" structures within the 70 to 75 dBA Ldn noise zone, in o["der to achieve a
maximum inte["ior noise level of 45 dBA Ldn in 1111 units the units should
bave the following acoustical att["ibutes:

1. EKte["io[" walls should have a labot.'atot.'y sound
tt.'ansmission cla.s (src) of at least 45, and

2. Ooo["s lind wind.owfa should have a labo["ato["y
sound transmission class" (STC) of at leallt
37. If "windows" function as the walls. then
they should have the stc specified fo["
extedo[" walla.

3 . Actequate mea_UN. to seal and caulk between
surfaces should be provided.

b. Fot.' structU["8S within the 65 to 70 dBA Ldn noise zone. in ot.'der to achieve a
maxi1lUlll inter!o[" noise level of 45 dBA Ldn in all units, tbe unitll should
have the following acoustical att["ibutea:

1. Exte["ior walls should have a labo["ato["y lIound
t["anamission cla.s (STe) of at lellst 39. and

2. Doo["s and windows should have a laboratot.'y
sound t["anamission class (src) of at least
28. If "windows" function as the walls, then
they should bave the STe specified for
exterior walls.

3. Adequate measurell to seal and caulk between
sut.'faces should be provided.

In orde[" to achieve a maxLmum exte["io[" noise level of 65 dBA Ldn. noise
attenuation structUt.'8. such es acoustical fencios. wallll, earthen be~ 0["

combinations thel"8of, should be pt.'ovided fo[" those outdoor ['8creation areas
includin& reat.' yards, unshielded by topog["aphy 0[" buUt struetU["98. If
acousticalfenelll& or walla are used. they should be architectut.'ally solid ft.'om
St"OUnd up with no saps 0[" openings. 'nae structure employ" .....t be of
lIufficient hai&ht to adequately .hield the impacted area f["om the lIource of the
noise.

Kr. Hanmack .econded the motion.

'nae motion ca["ded by a vote of 4-1; Chaiman S1llith voted nay. K[" Ribble and Mrs.
Thenen W8U absent f["OII. the _etin&.

*This decision was officiallY filed in the office of the Boat.'d of zoning Appeals and
became final on MOVemb8[" 9, 1988. This date shall be deemed to be tha final app["oval
date of this variance.

1/
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Pase Ifovember I, 1988, (Tape I), Scheduled case of:

Jane lCelsey, Chief, Special Pet'll\It and Variance Branch, stated that the public hearins
had been held and cioaed, altbough the Board had directed the applicant to provide
additionai information concemins Whether or not he could redUce the SiZ8 of the carport
to eishteen feet.

8:15 P.M. MR. AHD MRS. JAMBS A. XESSLIR, VC 88-P-126, epplication under Sect. 18-401
of the zonina Ordinance to allow conat~ction of garage addition to dwelling
to 11.0 feet from side lot iine (20 ft. min. side.yard required by Sect.
3-101), located at 8529 Crestview Drive, on approximately 43,560 square feet
of land, zoned &-1, Providence District, Tax Map 59-1«2»54. (DBF. FROM
10/11/88 FOR ADDITIORAL IRFORKATIOB) I

James Kessler, 8529 crestview Drive, the applicant, appeared before the Board. He
stated that he had done some research regardins What an adequate sarase size was usins
today's standards. In addition, he stated that he had owned this one acre property for
eleven years and his is the only house on tbe block without a gsrage.

Nr. Kelley moved that the Board re-open the public hearins for additional information
and testimony presented by the applicant. Hrs. Day seconded the motion which paued by
a vote of 5-0, Nr. Ribble and Mrs. Thonen absent frOlll. the meeting.

Hr. Keaaler stated that hia house was fifty years old and had been constructed: with a
one car garage which was converted to a utility room prior to his purchase. He stated
that there vas no opposition to the request and that the addition had been designed for
the smallest possible variance. Hr. Kessler stated that an appraiser had come to the
property and indicated that t.he standard saraSe width in today! s 1Ililrkfttwas 22 feet,
with 20 feet beins substandard and 24 feet being oversized, and he submitted the
appraiser'S letter for the record.

Chairman Smith closed the public hearlns.

/I

comrn 01' PAIRrAX, YIRCllIIA

VA!tUIfCI RlSOLUTI08 or THI 80AIlD or ZOfl8C APP1CALS

In Variance Application VC 88-P-126 by HR. & MRS. JAMBS A. KBSSLBR, under Section 18-401
of the Zonina Ordinance to allow construction of sarage addition to dvellins to 17.0
feet from side lot line (20 ft. min. sida yard required by Sect. 3-107), on property
located at 8529 Cre.tview Drive, Tax Map Reference 59-1«2)54, Mr. Hammack moved that
the Board of Zoning Appeals adopt the followins resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of ali applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WHBRKAS, followins proper notice to the public, a public hearina was held by the Board
on Wovember I, 1988; and

WHBRBAS, the Board has made the followins findings of fact:

1. That the applicant ia the owner of the land.
2. The prasent zonina is It-I.
3. The area of the lot is 43,560 square feet of land.
4. The iot has an unusual shape.
5. The lot is lona Bnd narrow.
6. The rear lot doe. not allow rea.onable use because it has a septic field and an

underground tank.

This appiication meets all of the foilowing Required Standards for Variances in Section
18-404 of the Zonins Ordinance:

1. That the subject property was acquired in lood faith.
2. That the subject property haa at least one of the follovinl characteristics:

A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional ahallOWDeU at the time of the effective date of tbe Ordinance:
C. Exceptional dze at the time of the effective date of the Ordinance:
D. sxceptional shape at the time of the effective date of the Ordinance:
B. bceptional topographic conditions;
F. An extraordinary aituation or condition of tbe subject property, or
G. An extraordinary situation or condition of the use or development of

property imlDediately adjacent to the subject property.
3. That the condition or situation of the aubject property or the intended use of

the subject property ia not of ao leneral or recurring a nature as to make reasonably
practicable the formulation of a seneral relulation to be adopted by the Board of
supervisors as an 8IIl8nd1llent to the ZOning Ordinance.

•. That the strict application of this ordinance would produce undue hardship.

I

I

I

I
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page.:;61, lfoveJllber I, 1988, ('rape 1), (Mr. and Mrs. Jaaea A. Xe••lar, YC 88_P_126,

continued from Page 3dOJ

That sucb undue hardship is not shared generally by other propertiea in the same
district. and the SaDe vicinity.

That:
A. The stdet application of the Zonins Ordinance would effectively prohibit or

unreasonably restriet all reasonable use of the subject property, or
B. The granting of • variance will alleviate a clearly demon.te-able hardship

approachins confiscation a. diatinguished from a epecial privilege or convenience Bought
by t.he applicant.

7. That authorization of the variance will not be of substantial detriment. to
adjacent prop.rty~

8. That the eharactar of the zonitl& district ",ill not be eha1l&ed by the granting of
the variance.

9. That the variance will be in hat'lllOoy with the lntended spirit and purpose of
this Ordinanee and will not be eontrary to the publie interest.

DO WERIAS, the Board of Zoning Appeals has reaehed the followil1& eonclusions of law:

THAT the applieant has satisfied the Board that physical eonditiona as liated above
exist Which under a striet interpretation of the zoning Ordinanee would result in
praetieal diffieulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or build ins_ involved.

BOW, THIl:RKFORE, BB IT RESOLVBD that the subject application is with the
following limitations:

1. This varianee is approved for the location and the speeific addition shown on
the plat included. with thill application and is not transferable to other land.

2. Under Seet. 18_407 of the %onil1& Ordinance, this varianee shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless eonstruction has started. and ill diliSently pursued, or unless a
request for additional time is approved by the BZA beeause of the occurrence of
conditions unfores*8fl at the time of approval. A request for additional title
must be justified in writins and shall be filed with the Zonins Administrator
prior to the expiration date.

3. A Buildins permit shall be obtained prior to any construction.

Mr. oiGiulian seconded the motion.

The motion carried by a vote of 4-1; Chairman smith voted nay. Mr. Ribble and Mrs.
Thonen were absent from the meeting.

*This decision was officially filed in the office of the Board of zonins Appeals and
became final on NoveJllber 9, 1988. Thill date shall be deemed to be the final approval
date of this variance.

/I

Page 35'< tfovember I, 1988, (Tape 1), After Agenda Itea '1:

Reeonsideration Request
VC 88-0-137

Jaek C. and Mary B. Wilson

Mr. Hammaek moved to deny the reconsideration request for VC 88-0-137.

Mr. oiGiulian aeeonded the 1llOtion which passed by a vote of 5-0, Mr. Ribble and Mrs.
Thonen absent from the Meting.

/I

page35/, November 1,1988, (Tape 1), After Agenda Itea '2:

Jane Kelsey, Chief, Speeial permit and Vari.nee Branch, diaeussed Special Permit
Application SP 88-P-051, WILLIS B. KIlN, to allow 11.5 foot hiSh shed to remain 8.5 feet
from rear lot liM in an apartment complex, Which had been deferred to November 10,
1988. Ms. Kelsey stated that Mr. Kern was unsure of whether or not the contractor would
appear at the public hearins and had asked that the Board of zonins Appeals issue a
subpoena.

Mr. oiGiulian moved that the County Attorney be requested to issue a subpoena to the
contractor involved in Special Permit Application SP 88-P-051.

Mr. Haunack seconded the IaOtion which paned by a vote of 5-0, Mr. Ribble and Mrs.
Thonen absent from the _ating.

/I
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Pase .ovember 1. 1988. (Tape 1), Inforutlon I~ 11:.

Jane Kelaey, Chief, Special Permit and Variance Branch, stated that Mrs. Thonen is ill
and could not be preaent and had requested that the Board defer any discussion of Home
Profes.ional Offices until tha followins week When she could be present.

/I

Pase Roventber I, 1988, (Tap. 1), Infomatlon Item '2:

Jane Kelsey, Chief, special Pemit and Variance Branch, stated that she ....nted to ensure
that the Board of zonina Appeals Kembers received the staff reports for proposed County
zonins Ordinance Amendments and County Cod. AJllendments. She then requ.sted that the
meuhers addu h.r if they were or were not receivins their amendments.

/I

Paae 3!tl. Ifovember 1. 1988. (Tape 1), After Agenda Item '3:

Approval of Resolutions
October 25, 1988

Mr. Hammack moved to approve the Resolutions from October 25, 1988 aa submitted.

Mr. DiGiulian seconded the motion which passed by a vote of 5-0, Mr. Ribble and Mrs.
Thonen absent from the meetiOl.

/I

Pase 31'~ Ifovember 1. 1988, (Tape I), After Asenda Item '4:

Approval of Minutes
September 6, 1988 and October 4, 1988

Mr. HllIIIl\8.ck moved to approve the Minutes for September 6, 1988 and October 4, 1988 88
aubJaitted.

Nr. DiGiulian s.conded the motion which passed by a vote of 5-0, Mr. Ribble and Hrs.
Thonen absent from the meetlna.

/I

Pase Mov8lllber I, 1988, (Tape I), Information Item '1 (continued):

Mr. DiGiulian moved to defer consideration and discussion of Home Professional Offices
in residential districts until the followins week when Mrs. Thonen could be present at
the meetins.

Mr. HllllIIIBck seconded the motion which p....d by a vote of 5-0, Mr. Ribble and Mrs.
tbonen absent froa the Ill88tinS.

/I

Hr. Kelley stated that he would like to know how many County officiab and ataff ettend
conferences that are intended for lesidatures only. He stated that he did not like the
tone of the tl*OO that had been received by Board Hembers frOll Mr. ZOok, Director. Office
of Comprebenaive plannins, reSardins their attendance at the vACO conference held at The
Homestead.

Mrs. Day moved that a memo be sent to Hr. ZOok and the County Bxecutive from the entire
Board rasardins their displ.asure at beins denied the opportunity to .ttend the VACO
conference.

Mr. Kelley aeconded the motion which passed by a vote of 4-1 with Mr. Hartlllllck
abatainins, Hr. Ribbl. and Hrs. Thonan absent from the meeting.

Hr. Xell.y stated that the Board should be provided with the minimal funds nece.sary for
attendiOl various conferences in order for them to make a better contribution to the
county.

/I

Hr. Hammack asked for the status of the BZA'a proposed pay increase.

Jane lCels.y, Chief. Special Pemit and Variance Branch replied that ataff had been
instructed and was in the process of doing a surv.y on oth.r jurisdictions resardins
their compensation, the number of meetings held. the types of cases beins considered,
etc.tera.

/I
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page.26'3. Hov81lIber 1, 1988, (Tap. I), AdjOUrnJl8ftt:

As there was no other business to coae before the Board. the 1ll8IItlll& was adjourned at
9:45 P.M.. 353

I

I

I

I

I

Board of Zoning Appeals

APP'OV.O'__-"~7'hOLL'::7'A,-,:A:.,'t1,,- _



I

I

I

I

I



I

The resuler ....Uns of the Board of zonina Ap,••b waS lM-ld in the Board ROO1ll
of the Ma•••y BuUc1lns on Tueseta,. Rovember 10, 1988. The followina Board
Ktnaben were present: Chaiman Daniel S1Iithj Ann DaYi Jom Kibble; Robert
Kelley; end lIarl Thonen. Mr. HlI1IIIl8ck 8J1d Vic. CMirman DiQulUan were absent
fcom the ....Uns

Chairman hUh called the me.Una to order at 9:15 •. 11.•• with Hra. Day 1ea4ins the
prayer.

" "'fA"Pase _.::0'-'__-, Bov_ber 10, 1988, (Tap. 1), Scheduled ea•• of:

Mr. Richard pleasants, 3129 Valley Lane, Falls Church, Vlrslnia. IIpoke on behalf of the
applicant, statina the applicant could not be preaent and requeatina that VC 88-~015 be
deferred.

I

9:00 a.m. CAPTAIM AIID MRS. JACK A••RDACOTT, VC 88-a-075, application under Saet.
18-401 of the zoning oretinanee to allow construction of ad4ition to
dwallina to 10 f.et from ai4e lot line (15 ft. min. alde yard required by
Sect. 3-207), located at 6362 Lakeview Drive, on approximately 10,5.0
lIquare f ••t of land. zoned 1-2. Mason D18tdet. Tax Map 61-3«U) )l25.

Mrs Thonen moved to defer VC 88-M-015 to January 24, 1989. at 9:00 a.m.

Mra. Day aeconded the motion which carried by a vote of 4-0. Mr. Ribble waa not present
for the vote. Mr. Hatmlac1c and Mr. DiGuilian were abnnt from the ..etins.

/I

Pase November 10, 1988, (Tape 1), scheduled case of:

9:15 a.m. RICHARD r. BODDIE, VC 88-L-141, application under Sect. 18-401 of the
zonina Ordinance to allow construction of sarase addition to dwa11in& to
24 feet fL"O!ll. a street line of a corner lot (30 ft. lI\in. front yard
required by sect. 3-301). located at 6520 Bowie Drive, on approximately
12.991 square feet of land, zoned R-3, Lee Diatrict, tax Map
80-4« 7) HIC)405.

I

I

ICathy Reilly. Staff Coordinator. presented the staff report.

The applicant, Richard F. Boddie, 6520 Bowie Drive. Sprinafield, Virsinia, apo1ce in
support of hia requeat aa eet forth in the atatement of juatification.

A discuasion ensued explorina the poa.ibility of reducins the width of the proposed
structure to 20.5 feat.

since thera were no speaters, Chail'1ll8n Sllith cloaed the public headns.

Mra. Thonen moved to srant-in-part VC 88-L-141, addins the condition that new plata
shall be subadtted to raflect the chanaa in ahe of the structure to 20.5 feet in width.

/I

CQQft'l 01' rAIDa:. n_III1&

In Variance Application we 88-L-141 by RICHARD F. BODDII. under section 18-401 of the
Zonins Ordinance to allow construcUonof &araSe addition to d.,.11ina to 24 feet (DlII
DPIOfAL II JIOII '11m OiMifaucUa. or ....... ADOnIa. 'fO 20.5 na u vtD'!ll~ 26 nn .
SIDI L8! LIn) froll a streat line of a corner lot, on property located at 6520 Bowie
Driva, Tax Map Reference 80-4«7»(1:)405, Kr8. thonen moved that the Board of zoning
Appeals adopt the followina resolution:

WHnKAS. the captioned application baa been properly filed in accordance with the
requirementa of all applicable State and County Cod.s and with the by-laws of the
Fairfax County Board of zonina Appeals; and

WKSRIAS. followina proper notice to the public, a public hearing was held by the Board
on Rovember 10, 1988; and

WHUKAS, the Board has llIade the followina findinsa of fact:

I
1_
2_
3_

'l'bat the applicant is the owner of the land.
The present zonina t. 1l-3.
The area of the lot is 12,991 aquare feet of land.



Pq. _go"6. lovellber 10. 1988, (tape I), (Ilchal'd P. Boddie. YC 88-L-Ul. continued frOll
pqe.W'>

This .pplic.Uan __ta all of tM followina Required Standards fat' Variane•• in Section
18-404 of the ZOOlna Ordinanee:

1. That the lIUbjaet propert, was acquired in sood faith.
Z. '!'bat the aubjaet property bas at l ••• t one of the followina characterhUes:

A. Ixceptionai narrowne•• at the lima of the effectlva date of the Ordinance;
B. Ixceptional ahallown... at the time of the affective data of the Ordinance;
C. Exceptional 81H at. the t ..... of the effective date of the Ordinanee;
D. Exceptional ahap. at the time of the effectiva date of the Ordinance:
B. Exceptlonal toposraphle conditiona.
P. An extraordinary situation or condition of the flUbjeet property. or
G. An extraordinary situation or condition of the ua. or deval0PMnt of

property iJlnedlately adjacent to the objeet property.
3. That the eondltion or situation of tbe SUbject property or the intended use of

the subject property 18 not of so general or rttcurring a nature as to make rtt..onably
practicable the formulation of a general regUlation to be adopted by the Board of
superv180rs as an 8lIl81lChDent to the zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

same zoning district and the sam. vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the wbject property. or

B. The grUlting of a variance will alleviate. cl..rly d8lllOnstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the. zoning d18trict will not be chenged by the granting
of the. variance.

g. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AIm WKlUlEAS. the Board of ZOOin! Appeale has reached the following conclusions of law:

THAT the applicant has .atisfied. the Board that physical conditions as listed. above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the ueer of all
reasonable use of the land and/or buildings involved.

BOW. t'HUBFOU, BB IT HISOLVID that the subject application is ClllMrnD-III-PDr with the
following limitatione:

1. this variance is approved for the location and the specific addition shoWn on
the plat included with this application and is not transferable to other land.

2. Under S8et. 18-407 of the zoning Ordinance. this variance shall automatically
expire, without notica. eighteen (18) IIlORths after the approval dat.* of the
variance unless cot\8tructi~ has start84 and is diliaenUy pursued., or unl..s a
request for additional time is approved. by the BZA because of the occur~ce of
conditions unforeseen at the. tt. of ..approval.. A· reque.t. for additional tt..
1II1st be justified in wdting and ehall be filed with the zoning AdJIIin18trator
prior to the expiration date.

3. A BuiLding Permit shall be obtained prior to any construction.

4. ..., plats _shall be subalitted to reflect the change in ehe of the structure to
20.5 feet in width.

Mrs. Day seconded the motion.

The motion carried by a vote of 4-0. Mr. aibbLe was not present for the vote. lIr.
HlIl\'IMc1r: an4 Hr. DiGuilian ..re absent from the meeting.

I
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pale.!tf1..... Bovember la, 1988. (Tape 1), (Richard P. Boddie, VC 88-L-IU, continued from

.... %~)

*This decision was officially filad in the office of t.he Board of Zonina Appeals and
became final on Boverobez:- 18, 1988. Thb date shall be deeme4 to be tbe final approval
date of thia varianea.

/I

pale.322..... lovember 10. 1988. (Tapa 1). Seheduled cua of:

I
9:30 a.m. RALPH AID SUSAN GALDO, VC 88-D-143, application under Seet. 18-401 of the

zoning Ordinance to allow con.t~ction of tennis court with 10 foot high
fenee 15 feet froe a .t~et line of • corner lot (SO ft. min. front yard
required by Seeta. 3-101 and 10-104), locatad. at 11390 Seneca lna1l Drive.
on apPl'oxilll8telY 75,001 square feet of land, zoned &-1, Draneaville
District, Tax Map 20-4«5»21.

I

I

I

Kathy Reilly, staff COOrdinator, presented the staff report.

Applicant Ralph Gaida. 11390 Seneca Knoll Drive, Great Falla, Virginia, spoke in support
of his application as set forth in the statement of justification.

Applicant SUsan Galdo, 11390 Seneca knoll Drive, Great ral18, Virginia, shOWed the Board
pictures of the subject property, statins there ia no other place on the pN?erty to
place the proposed tennis court.

since there were no ~kers, Chairman S1ldth closed the public heariq.

Hrs. Day stated that thh was a difficult dechion. but moved to deay VC 88-D-U3
because of the proposed location of the tennis court in the applicants' front yard.

/I

COUII1'Y or I'AIUU, Y18QDU

In Variance Application VC 88-D-U3 by RALPH ABO SUSO GALDO, under seetion 18-401 of
the zonins Ordinance to allow construction of tennb court with 10 foot hi&h fence 15
feet from. a street line of a earner lot. on property located at 11390 Seaeca knoll
Drive. tax Map Reference 2-4«5»21. Hrs. Day moved that the Board of zonina Appeals
adopt the folloviq resolution:

WHBRIAS, the captioned application bas been properly filed in accordance with the
requir8lD&Db of all applicable State and County Cod.. and with the by-Ian of the
Pairfax County Board of Zonin& Appeals; and

WHIUAB. followina proper notice to the public, a public bearins was beld by the Board
on Bov81llber 10, 1988; and

WIRBAS, the Board haa made the followiR& findinas of fact:

1. That the applicant ia the owner of the land.
2. The pre.ent zoning iii R-B.
3. The area of the lot ia 15,001 aqua~e feet of land.

This application does not 1Ill!Iet all of tbe following Required Standard. fo~ Variances in
Section 18-404 of the Zonit\& Ordinance.

1. That the lIUbject property was acqui~ed in &ood faith.
2. That the subject:. property h8ll at least one of the followiR& characterilltics:

t. Bxeeptionill nartowneas at the time of the effective date of the Ordinance;
B. Exceptional sballowne8ll at the time of the effective data of the Ordinance;
C. Bxceptional Bize at the time of the effective date of the Ordinance;
D. Bxceptional shape at the tiae of the effective date of the Ordinance;
B. Exceptional toposrapbic conditiona;
r. An axt.~aordinary situation or condition of the subject property, or
G. An extraordina~y situation o~ conditlon of the u.e or development of

property il\'lll8ldiately adjacent to the lIUbject prope~ty.

3. That the condition or situation of the lIUbject prope~ty o~ the intended use of
the subject prope~ty is not of ao &eneral o~ recurrina a nature a. to uk. ~ea.onabLy

p~acticabL. the formulation of a seneral resulation to be adopted by the Board of
SUpervhor. a. an amendaent to tbe ZOOins Ordinance.

4. That the strict application of thi. ordinance would produce undue hardahip.
5. That such undue hardship ia not shared sene~ally by other p~ope~tles in the

same zonins dist~ict and the sane vicinity.
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pas.Ma. Wovmaber la, 1988. (tape 1), (Ral,h IIftd SU.an 0.140, YC .8-D-143, continued
frOID Paa. 351)

6. That.:
A. The atrict application of the zonins Ot'dinanea would effactivel,. prohibit

or unreaaonablr reatriel .11 rs.lonab1. u•• of tba subject property. or
8. 'l'he srantina of • variance will aUeviate a durly d8lOOnatrable hardship

appro.chins confiscation a. dlatlnsulabed froB • apecial prLvi18se or
convenience aousht. by the applicant.

7. That authorizaUon of the vadance will not. be of aubatanUal detC'iUlBnt to
adj Bcent property.

8. That the character of the zonios 4iatdet will not be cban&ed by the ,ranting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public inlera8t.

AlfD WHKRUS, the Board of zonins Appeals baa reached the followins conclusions of law:

THAT the applicant baa not ••tLafled the Board that physical conditiona .a listed above
exist Which und.r a .trict int.rpnltatlon of the Zonina ordinance would re.ult in
pr.ctic.l difficulty or unnec••••ry hard.hip that would deprive the u.er of all
r_.onable uae of the land-end/or buildinsa involved.

ROW, THBRIPORI. BI IT USOLVED that the subject applic.tion is DalID.

Mr. Ribble aeconded the motion.

The motion carried by • vote of 5-0. Mr. Hammack and Mr. DiQuUian were abaent fro-. the
meeting.

Thi. deciaion was offici.lly filed in the office of the Board of zonina Appeala and
became final on IOveDber 18. 1988.

/I

Paga 308. Rovamber 10, 1988, (Tape 1). Scheduled caae of:

I

I

bthy ReUly. st.ff Coordinator, preaented the ataff report.

9:45 a.m. IIARY B. GALLO, SP 88-L-068, appIlcation under S.ct. 8-901 of the ZORina
ordinance to allow .cc.aaory dwellina unit, loc.ted at 7911 Old Harah
Lane, on .pproxiJllately 7,567 square fut of land. zoned PDH-4. Lee
Diatrict. T.xMaP 99-2«7»266. I

David Sirilft8RO 7902 Old Harah Lane, Alexandria, Virslnia. aon-ln-Iaw of the .pplicant.
repreaente4the applicant andapoke in support of thia .pplication aa aet forth in the
atatement of juatification.

Since thare were no apeakers, Chalt"lll8n smith closed the public hearina.

Mra. 'l'honen sald staff had done an excellent job in prep.rina the staff report. Sbe.
further stated that this requeat was a typical example of Why the ZORins Ordinance had
been amended: To .llow offqtriRl to t.ke care of the eld.rly.

IIr. Ribbl. lDOVe4 to srant SP 88-L-068.

/I

In Special Permit Application SP 88-L-068 by MARY I. GALLO, under Section 8-901 of the
zoninaOrdinance to allow acc••Bory dnllina unlt. on property loc.ted at 7911 Old Karah
Lane, Tax Hap Referenee 99-2«7»266. Mr. aibblellOved that the Bo.rd of Zonlns Appe.la
adept the followins reaolution:

WHBIIAS, the captioned application ba. been properly fUed in accordance with the
rtqUl~ta of all applicable state and County Codes and with the b,.-law of the
rairfax county Board of zonins Appeals i and

WHBIBAS. followina proper notice to the public, a public haarins wa_ hald b,. the Bo.rd
on Rovember la, 1988; and

WHIIBAS, the Board haa ...de the followina flndinSB of fact:

1. 'rhat the .pplbant ia the owner of the land.
2. The preaent ZORina i_ PDH.....
3. The area of the lot is 7,567 .quare feet of land.

I

I



AllD WDIAS, the Board of zoning Appeals 1188 reached the following coneludons of law:

p.se~. &ov8llber la, 1988. (Tape 1).
pa,eli3l! )

(Kary B. Gallo, SP 88-L-068). continued from

I
THAT the applicant bas presentad te.tLmony indicatios compliance with the 18neral
standards for Special Permit us•••a ••t forth in Seet. 8-006 and the a4ditional
standards for this us. as contained in Seetions 8-903 and 8-918 of the Zo0111& Ordinance.

ROW. THIRUORB, 81 It' USOLVBD t.hat the subjeet. application is GUIIrU with the
followioS limitations:

I
1.

2.

fila approval is Il:"anted to the applicant only and is not transferable without
further action of this Board, and is for the ioeation indicated on the
applleatlon and i. not. tranaferable to other land.

This approval 1s Irante4 for the buildings and uses indicated on the plat
ItUbmitted with thla application. axcept 88 qualified below. Any additional
structures of any kind, chanae. in u.e, additional u•••• or change. in the
plan. approved br this Board, other than minor eDaineerina details, whether or
not theae additional u.e. or change. require a Spee1al Pendt, Ilhall require
approval of this Board. It .hall be the duty of the Pemittee to apply to this
Board for suell approval. Any ebanae., other than minor ensine.ring detail.,
without this Board's approval, shall con.titute a violation of the condition.
of this special Pet"1llit. However, this condition shall not preclude the
applicant from erectina structura. or eatablishina ulle. that are not related to
the accea.ory dwell ins unit and would otherwise be pe~tted under the ZORina
ordinance and other appllcable code•.

3. This special Permit use is subject to the provisions of Article 11, Site
Pllltl8. Prior to obtaining builditl& permit approval, any plana that are deemed
necessary by the Director, DIDI, shall be submitted and approved by DIDI pursuant
to Par. 3 of Sect. 8_903. Any plana sublnitted llhall conforlll. with the approved
special Permit plat and these conditions.

4. The accessory dwell ina unit shall occupy no more than thirty-five (35) pereent
of the total square footase of the principal dwelling.

5. The accel180ry dwallina unit shall contain no more than one bedroom.

I 6. The occupants of the prinelpal dwellins and the accessory dwelliR& unit shall
be in accordance with Par. 5 of Sect.. 8-918 of the ZoniR& ordinance.

I

I

1. Provisiona shall be made for the inspection of the property by County per.onnel
durina rea.onable hours upon prior notice and the acce••ory dwell ina unit shall
1l'I8et the applicable reaulations for buildit\&, .afety, bealth and .anitation.

8. This special permit .hall be approved for a period of five (5) y_rll fC'OII the
approval date or with succeedins five (5) year extension. "",itt84 with prior
approval of the Zonina Administrator in accordance with Section 8-012 of the
Zoniq Ordinmce.

9. Upon the temination of the new addiUon all an acce••ory dwellins unit, the
.tructure .hall be internally altered so all to become an integral part of the
main dwllins unit.

This approval, continaent on the above-noted conditions. .hall not relieve tbe
applicant from compliance with the provisions of any applicable ordinance., rqulations,
or adop18d standards. The applicant sball be responsible for obtaining the required
Bon-aeddential Use Pfmftit tbrOUB,h estabU.hed procedure., and this .pecial pamit shall
not be valid until this ha. been acconpli.hed.

under Sect. 8-015 of the zoning Ordinance, thia Special Permit ahall autolMtically
expire. without notice, ei&hteen (18) month. after the approval date* of the SpeQ.ial
Permit unle.s the activity authorized has been e.tablished, or unl... construction ha.
started and 18 dllisently pursued, or unle.a additional ti... is approv.d by the Board of
ZORina Appeal. becau.e of occurrence of condition. unforeseen at the time of the
approval of this Special Pe",it. A reque.t for additional ti_ .hall be justified in
writina. and mu.t be filed with the zonina Ad.inistr8tor prior to the expiration date.

IIrs. ThoRen .econded the motion.

The motion carried by a vote of 5-0. Mr. lIamIQack and IIr. DiGuiUan were absent fC'OUl the
-tina.

*This deci.ion was officially filed in the office of the Board of ZORina Appeals and
became final on Bovember 10, 1988, the Board of Zonina Appeala havina sranted an
eiaht-day waiver. Th18 date llhall be deemed to be the final approval date of this
"8cial pe.nnit.



P.S.~I .oveaber 10. 1988, ('lap. I), (Haryl. GaUo, SP a8-L-D68),
pase3d,! )

continued from

Itrs. Thonen moved to srlUlt a waiver of the .isbt-etay titllll HaHation. tIr. Ribble
seconded the motion tiblcb carried by • vote of 5-0. lIr'. HaDnac1c and Ill'. D1Gullian were
.bunt from the ....UIlI.

/I

pase~. IIOv8lllber 10, 1989, (Tap. 1). Scheduled ca•• of:

I
10:00 a.m. RICHARD H. PLIASAITS IV. ve 88-K-120, applicatlon under Sact. 18~Ol of

the Zonlns ordinance to allow construction of saras. addition to dwelllnS
to 28 feet from front lot line and 3.5 f ••t frOill dda lot line (30 ft.
mln. frOot. 12 ft. min. alde yard required by Sect. 3-207), located at
3129 Valley Lana, on approximately 12,749 square feet of land, zoned 1-3,
"aon Dl.trie~. tax Hap 51-3«11»219. I

Denis. James. Staff Coordinator. presented the .t.ff report.

The applicant. Richard H. Pl....nt. IV, 3129 Valley Lane, r.lla Chureh. Virginia, spoke
in support of hb request .. outlined in the statement of jusUfieetion.

The Board discussed the narrowness and exceptionel toposraphy of the lot, the
possibility of raducins the siee of the proposed structure, and the feasibility of a
carport instead of a larqe.

lIrs. Day stated she thousht the proposed structure would be too e!ose to the lot line.

since there were no lIpaakers. Chair:un smith closed the public hearlns.

Hr. Eelley moved to srant VC 88-M-lZO because of the narrowness and exceptional
topo&rapb, of the lot, with an additional development eondition requirins uterial UBed
to construct the proposed addition to be compatible with existins dW8lliO&.

/I

PJOI J'O aon r.&.liYD

CGUft!' or rAIUu. YDGllIU.

In Variance Application VC 88-K-IZ0 by aICHARD H. PLBASAITS IV. under Section 18-~01 of
the zenins Ordinance to allow construction of sarase addition to dwellins to 28 feet
from. front lot line and 3 .. S feet froJll side lot line. on property located at 3129 VaUay
Lane, Tax Map Reference 51-3«11)219, 1Ir. Kellay moved that the Board of zenina Appeals
adopt the followins resolution:

WHBRBAS, the captioned application has been properly filed in accordance with the
requirement. of all applicable State and county Code. and with the by-laws of the
rairfax County Board of zoninS Appeal.; and

WHDBAS, followins proper notice to the public, a public hearlns was held by the Board
on WoV8llber 10, 1988; and

WHEREAS. the Board has made tlw: followins findins8 of fact:

1. That the appliclmt is the owner of the land.
2. The present zonins is 8.-3.
3. The area of the lot b 12. 7~9 square feet of land.
~. The lot is exceptionally narrow.
s. The reer of the lot he. exceptional toposraphf.

This application. meets all of the followinl Required standards for Variances in Section
18-~0~ of tbe zonins Ordinance:

I

I
l.
2.

....t

....t
A.
B.
c.
D.
B.
P.
G.

the subject proptlrty was acquired in sood falth .
the subject propert,. hes at least one of the followlnS characterhtics:
Ixceptionel narrowne.s at the time of the effective dsta of tlw: Ordinance;
Exceptional shallowness st the time of the effective date of tbe Ordinance;
lXeeptional size at the time of the effective date of the Ordinance;
Exceptional shape at the tiM of the effective date of the Ordinance i
Exceptional topoaraphie conditions;
An extraordinary situation or condition of the subject property. or
An extraordinary situation or condition of the use or development of
prop.rt,. immediatel,. adjacent to the subject propert,..

I



I

I

Pase !JW. Rovellber 10. 1989. (Tap. 1), (Richard H. Ple••ant. IV. YC 88-11-120,
continued froa Pale .3~ )

3. That the condition or aituatlon of the subject propert, or the intended use of
the subject property b not of 80 senaral or ncurril\& a nature a. to uk. reasonably
practicable the fomulation of • aenet'al resuilllon to be adopted by the Board of
SUp.rviao...... an lImlmdment to the zonln& Ordinance.

4. That. the strict application of this Ordinance would produee undue hardship.
S. That such undue hardship is not shared senerdl, by otber propertiea in the

same zonina district and the same vicinity.
6. That:

A. The strict application of the zenina Ordinance would effectively prohibit
or unreasonably restrict all rea.onable use of the subject properly. or

B. The aranUns of • variance will alleviate a clearly demonstrable hardship
approaehlR& confiscation .a diatlnsulabed froe a epecial privilege or convenience sought
by the epplicant.

1. That authorization of thee variance will not be of 8U~.tantial detriment to
adjacent property.

8. That the character of the .r:onins district wlll not be cbensed by the grantins
of tbe variance.

9. That the variance will be in harmony wlth the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AID WHEREAS, the Board of zonins Appeals has reached the followiO& conclusions of law:

THAT the applicant has satisfied thee Board that phyBlcal conditions a. listed above
exist which undar • strict interpretation of the zonins Ordinance would result in
practical difficulty or unneces.ary hardship that would deprive the user of all
reasonable US. of the land and/or buildings involved.

BOW, THOBFORE, BI l'r RISOLVED that the subject application is GItAIrUD wlth the
followins lialtations:

1. This variance is approved for the location and the specific addition .hown on
the plat included with this application and is not transferable to other land.

3 (, I

I

2. under Sect. 1.8-407 of the zonins Ordinance, thill variance shell automatically
expire, without notice, eighteen (18) months after the approval datelll of the
variance unless construction has started and is dLlisently pursued, or unl..s a
request for additional time is approved by the BlA becau.e of the occurrence of
conditions unforeseen at tbetime of approval. A request for additional time
1IJJst be ju.tified in writing and shall be filed wlth the zoning Administrator
prior to the expintion date.

3. A Buildlns Permit shall be obtained prior to any construction.

"". The addition shall be constructed and fLnished wlth bulldina _terials
compatible with the principal dwellins on the lot.

Mr. Ribble .econdad the motion.

The motion to Irant DILIR by a vote of 3-2. Mrs. Day, lIra. Thonen, and tIr. sm.lth voted
nay. Ill". hUey and Ill". Ribble voted aye. 1Il". Hlmlftack and Mr. D1Quilian were absent
froD. the meatins.

This decillion wa. officially fLled in the offLce of the Board of zoninsAppeals and
became final on Bovember 18, 1988.

/I

Pale ~~/, Bovember 1.0, 1988, (Tape I), Schedule ea.e of:

I
10:15 a.ll. CHRISTUli M. DILVOIl, VC 88-0-138, spplication under Sect. 18-",,01 of the

zonina ordinance to allow enclosure of extstins screened porch 10.0 feet
froll dde lot line (15 ft. min. side yard required by Sect. 3-201),
located at 1.516 Hardwood Lane, on approxilll8taly 15,U4 square feet of
lancl, zoned B-2, Drenesrille District. 'lex Kap 31-4 «(14»6.

I

Denise James, Staff Coordinator, presented the steff ~port.

C.rlos Oroz., 3215 Cedar Grove Court, "ston, virginia, Designer, repr.sented the
applicant Bnd spoke in support of the request, as outlined in the statement of
justificaUon.

The staff aclmowledpd harina received letters from neighbors supporHng this request.

Since there were no speakers, Cheil"ll\&D smith closed the public heerina.

Hrs. Thonen moved to Irant VC 88-D~138 because the proposed enclosure would not extend
into the side yard any further then the existins structure.

/I



Pase 3t,.2. IIoY8laber 10, 1988, (Tape U. (Chrbtian II. Dalvoie, VC 81-D-138. eontinued
from P'•• 3~/)

In variance Applieation VC 88-D-138 by CHlISTIAM II. DILVOII. under Section 18~01 of the
zonins ordinance to allow enclo.ure of existins sereened porch 10.0 feet fro. side lot
line. on property loeated at 1516 Hardwood Lane, Tax 1I8p Bet-renee 31-04«U»6, IIrs.
1'honen 1DOve4 that the Board of ZOOins Appeals adopt the followins r..olution:

WDIAS. the captioned applieation has been properly filad in aeeordanee with the
requirements of all .pplic.ble State and County Codes .nd with the by-l.W8 of the
p.irfax County Board of zoniOS Appeals; and

~, follovinl proper notiee to the publie, a publie hearins w•• held by the Board
on Bovember 10, 1988; and

WHIRIAS, the Board ba. made the following findinss of fact:

1. That the .pplieant is the owner of the land.
2. The present zoniOS is .-2.
3. The area of the lot i. 15.1044 square feet of land.
4. 'the eurrent location of the houss is not in conformanee with the ZOOina

Ordinanee.
s. The vari.nee requested will not extend enclosure any further into the side y.rd

than the exbtins dwellins.

This applic.tion meets .11 of the following Required Stand.rds for V.ri.nces in Section
18-.0. of the zonina Ordinance:

1. That the .ubject property waa acquired in sood f.ith.
2. That the subject property bas .t least one of the followina characteristics:

A. Exceptional narrowness .t the time of the effective date of the ordinanee;
B. Ilxeeptional shallowne.. at the tilDe of the effective date of the Ordinence;
C. Ilxeeptional 81... at the ti_ of the affective d.te olthe Ordinance.
D. lxeeptional shape at the time of the effective date of the Ordinance;
E. EXCeptional toposraphic eonditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the u.e or development of

property i...-dhtely adj.cent to the subjeet property.
3. That the condition or situation of the aubject property or- the intended u.e of

the subject property ill not of 110 seneral or recurrins a nature a. to make rea.onably
practicable the foraulation of a senar.l rqulation to be adopted by the Board of
SUperviaor. a. en amandDlant to the Zonina Ordinance.

4. 'that the striet application of this Ordinance would produce undue hardship.
s. That such undue hard.hip b not lIhared senerally by other properties in the

s... zonins district and the s'" vicinity.
6. That:

A. The strict application of the zonina Ordinance would effectively prohibit
or unrea.onably re.trict all reasonable use of the subject property, or

B. The srantina of a v.riance will alleviate a elaarly demonstrable hardship
appro.china confisc.tion •• dlatinsubhad fro-. • special privUese or convenienee soulbt
by the appHcant.

7. That .uthoriz.tion of t~ variance will not be of sub.tantial detrLMent to
.dj.cent property.

8. That t~ character of the zoniR& district will not be chan&ed by the srantina
of t~ variance.

9. That t~ v.riance will be in harmony with the intended spirit and purpo.e of
this Ordinance snd will not be eontr.ry to the publie interest.

AIm WHIREAS. the Board of zoninc Appeals has reached the follovina conclusion. of law:

THAT the applic.nt has ••ti.fied the Board that physical conditions .s li.ted above
exillt which under e strict interpretation of the zonina Ordinance would result in
practical difficulty or unnec••••ry hard.hip that would deprive the u.er of all
reesonable u.e of the land and/or buildins. involved.

JIOW. TKDUORB. BE IT RISOLYED that the subject .pplication is CIMIIUD with the
followiR& Halt.tiona:

1. This varianee is approved for the loc.tion and the specific addition shown on
the plat ineluded wlth this .pplic.tion and is not trender.bl. to other land.

2. Under Sect. 18-407 of the Zonina Ordinance. this variance shall autoaaticall1
expire. without notice, eishteen (18) months .fter the .pprov.l date* of the
variance unless COfUltruCtton has .tartad and is dilisently pursued, or unless a
reque.t for additional time is .pproved by the BZA bec.use of the occurrence of

I

I

I

I

I



Nt". Ribble seconded the motion.

Denise James. Staff Coot"dinatoC', presented the staff report.

The motion carried by a vote of 5-0. Hr. Hlmlnaek and Hr. DiGuiHan vera abaent from the
meetina.

WILLIAM & MARY DUWAHAY. VC 88-S-140, application under Sect. 18-401 of tbe
zonina Ordinance to allow construction of enclosed porch oyer existins
deck 12.5 f_t fC'OIR reaC' lot line, (25 ft. min. yat"d required by Sects.
6-106 and 3-307), loeatad at 14807 Harvest Court, on approximately 9.119
square feet of land, zoned PDH-3, spC'insfield DistC'ict, Tax Map
U-4«5»13.

conditions unforeseen at the ti... of approval. & r&quat for additional time
muat be justified in writiol and shall be filed with the ZOnin& Administrator
prior to the expiration date.

A Bulletins PerroU shall be obtained prior to any eonstruction.3.

10:30 a.m.

IIC's. Day asked Denise Jsmes if the pC'opose4 enclosuC'e would extend beyond the pC'esent
diaendons. lis. James l'epliec1 that, accordi1\& to the plat, it would not.

The applicant, William Dunahay, 14801 Hat"Ve.t Courot, CentC'eville, Virsinia, spoke in
support of his request as outlined in the statement of justification. He said he _nted
to enclose the deck because there was a storm drain behind his bou.a which attC'acted
insects.

II

PaSe ~~. Hovember 10. 1988. (Tape I), Scheduled eaBe of:

*Thia decision was offleially flleet in the office of the Board of zonins Appeals and
became final on Bovember 18, 1988. This date shall be deemed to be the final approval
date of this variance.

Pale 3&.-'. BoYelllber 10. 1988, (rape I), (Christian II. Debaie, YC 88-D-138, continued
from Pase 36>.'2.,.)

Chairman bith quutionec1 the applicant about the numbeC' of otheC' houses in the area
which have C'equeste4 a variance to have the decks screened in. The applicant stated
that those owneC's who sct'8eDed in theiC' decks did so by C'iaht, since they bad 1lI.lch more
land than he us. Those who requit"8d a varianca to sc~ in their deck. cho.e not to
do so.

IIr. Kelley told tha applicant that be ia concerned about settina a precedent if this
request was aranted. He aslced the applicant to address this concarn. IIr. Kalley
pointed out that the photosC'aphs presented by the applicant to .upport his request
inadvaC'tently revealad that none of the otheC' bouses in the pictures bad screened in
poC'ches and may represent a potential for additional requests for variances. The
applicant ststed that the reason foC' present1.na tha pictuC'as was to point out the
extreme distance betw8en him and his closast neiahbor.

I

I

I

SUsan Cha1\&, 14805 Harvest CoUrt, centreville, Virsinia, a neiahbor livi1\& to the left
of the applicant, satd ber parents had a concarn that hevi1\& the deck screened in would
obstruct their view.

lis. Kelsey stated that the applicant could build and enclose a deck by riSht to the
riaht of the dwallinS.

Since there wara no other spaakeC's, Chairman smith clo.ed the public bearins.

I
IIC's. Day stated that the apPllcant ha. a riaht to enclose a poC'tion of the deck, but not
the portion before the Boat"d at this time. She reiterated that other houses in the area
have open decD which are not enclosed and they have the same atom. dralnass problem
posed by the applicant.

Because the applicant has not satisfied the Boat"d that denying this request would result
in practical diffiCUlty or unnecessary hat"dship or deprive the applicant of all
reasonable use of the land, and srantins it siaht sat an unwalcOKl8 precedence. Mrs. Day
moved to deny VC 88-8-140.

I
II



pase~••ov~r 10, 1988, (rape 1). (WiUi_ & Kary Dunaluly, VC 88-8-140. continued
frOll pase3~3)

In Variance Applieation VC 88-8-140 by WILLIAM &MARY DUWAHAY. under Section 18-401 of
the zonins ordinance to allow con.truction of enclo.ad porch over existins deck 12.5
feet froa rear lot line, on property loeated at 14807 Harve.t Court, Tax lIep Reference
43-04 «5» 73, Mrs. oay moved that the Board of zonina Appeals adopt the followins
resolution:

WIlgUS, the captioned application has been properl,. fUed in accordance wit.b tbe
requirement.s of all applicable stat.e and Count.y Codes and witb t.he b,.-laW8 of tbe
Pairfax Count,. Board of zonins Appeala; and

WHIIlIAS. followins proper notice to t.he public, a public beartna was held by tbe Board
on Bovember 10. 1988. and

WHIRBAS, the Board bas made the followins flncHnas of ract:

1. That the applicant is the O\Ift\er of the land.
2. The pre.ent zonina is PDH-3.
3. The area of tbe lot is 9.119 square feet of land.
4. otber bouses in the iDll8diate area have open decks and have ai1llUar conditions.

Thi. application does not meet all of the followins Bequire4 standarda for Variance. in
section 18-0404 of the Zonins ordinance.

1. 'that. t.he subject property waa aequired in 100d faith.
2. That t.he subject property haa at least. one of tbe followina characteristics:

A. lxeeptional narrown••• at the H_ of the effective date of the Ordinance;
B. lxeeptioaal sballowne.s at. the tilll8 of tbe effective: date of the Ordinance;
C. Exceptional size at the time_of the effective date of the Ordinance;
D. Bxeept.lonal ahape at. the tllll8l of t.he effeetive date of t.he ordinance;
I. ~tiOnal topolraphic conditions;
P. An extraordinary situation or condition of t.he subject propert.y, or
G. An extraordinary situation or condition of t.he u.e or development of

property immediately adjacent to the subject property.
3. That t.he condition or aituation of the subject propert,. or tb. intended u.e of

the aubj eet propert,. is not of so leneral or r.currina a nature aa to 1Il8ke reaaonably
practicable tM fot'llLllaUon of a leneral resulation to be adopted by t.he Board of
Supervisora aa an 8Mndlrllmt to the zooins Ordinance.

4. 'that the atrict. application of this Ordinance would produce undue hard.bip.
5. That such \lRCfue hardabip is not ahared lenerally by other properUea in the

aame zonina diatrict and the .... vicinity.
6. That:

A. The strict application of tbe zonina ordinance would effectively probibit
or unreasonably reatrict. all reasonable uae of the SUbject property. or

B. 'l'ba IranUna of a variance wUl aUeviat.e a clearly dtmlonatrable hardahip
appr08chins confiacation as diatinaui.hed from a special privil..e or
convenience aoulht by the applicant.

7. That authorization of the varisnce will not be of .ubatantial detrlllent to
adjacent property.

8. That the character of tbe conin! diatrict. will not be ctlan&e4 by the !rantlna
of the variance.

9. That t.he variance will be in harmony with the int.ended spirit and purpose of
tbia ordinance and will not be contrary to the public interest.

AIJD WHlUAS, the Boar4of zoni1ll Appeals has reaehe4 the followina conclusions of law:

THAT the applicant. not satiafied the Board that physical conditiona as liated sbove
exiat Whicb under a strict interpretation of the Zonina Ordinance would result in
practleal diffiCUlty or unnecnsary hardahip that would deprive the ua.r of all
reasonable use of the land and/or buildlnaa involved.

1fOW. THBRU'OU, BI tr RISOLVID that the subject application is DalB.

Mr. Kibble seconded the motion.

The motion carried by a vote of 5-0. Mr. HII1IlIlUlCk and Mr. DiQuiUan were absent from. t.he
meatina·

Thia decision was offiet.lly fUed in the office of the Board of Zonina Appeals and
became final on IIovember 18. 1988.

/I
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I

ralle~. Wovember 10. 1988, (Tapa I), (Infot'lllation It..):

Jane hltlay. Chief. Spacial pemit and V.rianca Branch, _uted that ahe had received
word that III". HaIlmac1l: would not be pr••ent at this ....Uns becau•• of unforeseen
circUllllItanc... slnee the Board had been walUns for III". ~ck to .rdve before soinS
into BxacuUve S••sion,KII. bola.,. ••ked the Boai'd if they would now like to 40 80.
lira. Thonen .ald abe would prefer to hear the next cu. while ataff lot in touch with
the County AHom.,. to meet wUh tbea lo Executive S8.sion.

/I

PaSB3~ Hovember 10. 1989, (Tape 1). Scheduled ca•• of:

I
10:45 e .•. BITTIB JAMB OWBM, VC 88-K~139. application under Sect. 18-401 of the

zonios Ordinance to allow construction of 8UnroOlll addition to dweLllO& to
19.3 feet from 1"••1" lot line (25 ft. min. rear yard required by Sect.
3-407), located at 7106 Gel.aville Place, on approximately 8,718 aquare
f.et of Land, zoned 1-4, Hason District, tax Hap 71-1«17»(4)63.

I

I

I

Denise James, Staff Coordinator, presented the staff report.

The applicant, Bettie Jane Owen, spoke in support of her request as set forth in the
statement of justification. She stated that the proposed addition would be in keepins
with the existins dwellinl.

Since there were no speakers, Chairman smith closed the public bearins.

Because this lot b of exceptional shape and is the shallowest in the neishborhood, tlr.
Ribble moved to srant VC 88-tl-139.

/I

In Variance Application VC88-M-139 by BETTIE JAR! OWER, under Section 18~01 of the
zonins ordinance to allow construction of sunrooa addition to dwellins to 19.3 feet f['QJD
rear lot line, on property located at 7106 Galesville Place, Tax Hap Reference
71-1«17»(4)63, Kr. Ribble moved that the Board of zonins Appeals adopt the followinl
resolution:

WIIIRIAS, the captioned applicetion has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Fairfax County Board of zonio& Appeals; and

WHnKAS, followins proper notice to the public, a public hearinl was held by the Board
on Hovenber 10. 1988; and

WltBalAS, the Board has lUde the following findinsa of fact:

1. That the applicant ia the owner of the land.
2. The present sonins is a~.

3. The ar_ of the lot is 8,718 square feet of land.
4. The lot is exceptionally shallow and is an exceptional shape.

This application meets all of the followins Required Standards for Variances in section
18-404 of the zoning Ordinance:

1. that the INbject property was acquired in &004 faith.
2. That the lIUbject property h.. st least one of the followina charactet'istics:
A. Bxcept10nal narrowness at the time of the effectiva date of the ordinance;
B. Exceptionel shallowness at the time of the effective date of the Ordinance;
C. IbCceptional size at the tiae of the effective date of the ordinance;
D. Ixceptional shape at tbe time of the effective date of the Ordinance;
I. lxceptional topographic conditions;
,. An extraordinary dtuation or condition of the INbject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. nat the condition or situation of the subject property or the intended usa of

the subject property is not of so leneral or recurrins a nature a. to make ree.onably
practicable the formulation of a s8Rarel regulation to be adoptadby the Board of
supervisors as an~t to the ZORina ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That neb undue hardship ill not shared Sene:rally by other propertiea in tbe

same ~oning district and the same vicinity.
6. !hat:

A. The strict application of the Zonina Ordinance would effectivelY prohibit
or unreasonably restrict all reasonable use of the subject property, or



Pase 3~ .ov8lllber 10. 1989. ('rap. I), (BetU. Jane Owen, VC 88-8-139, continued fl"Oll.
Pase 3~ )

B. The srantina of a variance will allevi.te • clearly 4e.anatrable hardshlp
approaeb1ns confiscation a. diatlnsulshad fro. 8 speclal prlv1lese or convenience 80uabt
by the applicant..

7. That authorization of the varlaneewill not be of wbatanUal detriment. to
adjacent property.

8. nat the character of the zoning dbtriet. will not be chanced by the arantins
of the variance.

9. That the variance will be in barl90IlY with the intended IIpirit and purpose of
this Ordinance and will not be contrary to the public intereat.

A1ID WKIlKAS, the Board of Zonine Appea18 ba. reacbed tlul following eoneLusions of law:

THAr the applicant haa .ati.fied the Board that physieal conditione .a Ibte4 above
axiat whieh under a atriet interpretatlon of the zonina ordinanca would result. in
practleal difficulty or unneee8s8ry hardship that would deprive the user of all
r ..sonable use of the land and/or buildinss involved.

BOW. THEUlORI. BI I'f R!SOLYKD that the wbjeet applieation is CUftID with the
followins limitations:

1. This variance is approved for the location and the lIpeelfic addition sbown on
tbe plat included witb tbis application and iB not transferable to other land.

2. under Sect. 18-407 of the Zooins Ordinance. tbis vadance shall autOlll8ticall)'
expire, without notice. eisbteen (18) montbe after the approval date* of the
variance unl..s con.truction bas .tarted end is dilisently pursued, or unle•• a
reque.t for additional tt. is approved by the BU because of the occurrence of
conditions unfore.een at the tima of approval. A rtlqUest for additional time
mu.t be justified in writins and .ball be filed witb the Zonins Adllinlstrator
prior to the expiration date.

3. A Bulldins Permit aball be obtained prior to any conatructlon.

Mr.. Thonen .econded the IIQtion.

The motion carried by a vote of 5-0. Mr. llatInack and Mr. DiGullian were absent froJll tbe
meeUns·

*This decision waa officially filed in the office of the Board of ZORina Appeals and
bec81tle final on Wovember 18. 1988. This date sball be deemed to be the final approval
date of tbis variance.

/I

Pase ~t~, Wovemb8r 10, 1988. (Tape 1 , 2). Scheduled ca.e of:

I

I

I

11:00 a.m. CAtHIIIB. ABO MBRRILL SICILIS, JI., SP 88-A--080, application under Sact.
3-303 of the Zonina Ordinance for an acce.sol")' dwellina unit, located at
550' Lan&Park Place, on approximately 10.000 .quare feet of land. zoned
1-3, Annandale Diatrict, Tax Map 77-1«'»31'.

Denise J"'a, staff Coordinator, prelJente4 the .taff report.

The aPplicant, Catherine Sickle., 550' Landmark Place. Fairfax, Yirainia, spoke in
.upport. of her application a••et fortb in the .tatement of juatification.

The Board detenDined that the accenory dwelling unit was previoualy approved to
accOlWllOdate the applicant'. alderly parents. Another kitchen was lnstalled in 1978 to
make this acees.ory unit a total livins are•.

Mr. aibbl. stated that the Board granted this .pecial p.mit under the provision that
when tbe occup.nt. of t.he acc••••ry dwellins died, or at the end of five years. the
spacial permit would expire.

Jlme Kelsey. Chief, Special Pemit and Variance Branch, ac1movladSad tbis to be true,
and stated that the zonlns Ordinance now provides for a flve-year review of thls special
permit.

lis. Kelsey further atated that, unl.ss the Board mad. a condition tbat tbis special
permit would be granted to accOll'lllOdate this particular lady (Mrs. Cook) the applicant
(Catherine and Kerrill Sicklas) could later rent the unit out to aam.one al.e, according
to the ZORins Ordinance.

Ma. JlI1D8IS pointed out that botb the appHcant .nd the peraon who will be using the
accesaory dwelling unit qualify under the over-55-yeara-of-ase provision.

I

I
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I

I

I

Pasa .!Jtp1l1ovember 10, 1988. Ctap. 1 , 2). (Catherine MUt ...rrlll Slckle., Jr .•

SP 88-A-080, continued froll pase 3~~)

A diseuuion ensued r8sardins the p8r1l:il\& spaee requirement. for an ace...ory dwelling
unit. The Board clum&ed condition flO to read: "One (1) additional pedins spaee shall
be provided on-site adjacent to the exl.tins drivewaY only if nece.s.ry for the
applicant to receive the reddenUal u•• pat'JIH."

Sinee there were no .peaker8, Chairman smith closed the public hearina.

Mr. Kelley moved to grant SP 88-A.-080, under the condition••et forth in the resolution.

Becauae the parllOR by whoa this ace.uory unit would be utilized is handlcapped and had
nowbere .ls. to live, Hr. KeUey moved to waive the eisht-day time iiJaitation. Hr.
Ribble seconded the IIlOtion whieh pas.ed unanimously. I'll'. HaII'lIOaelr: and Mr. D1Cuilian were
absent from the meetins.

1/

COUI'rf OJ' rAIUU. YIIIQIl'Il

In Spedal Pet'lllit Application SP 88-&-080 by CATH!RI.! & KBRRILL SICKLES, JR., under
Section 3-303 of the Zonina Ordinance to allow an acce8sory dwell ins unit, On property
locatad at 5506 Landmark Plaee, Tax Map Reference 17-1«6»316, Mr. Kelle, moved that
the Board of ZORina Appeals adopt the follovlD& re.olution:

WHKRBAS. the captioned application has been properly filed in accordance with the
requirement8 of all applicable State and Count, Codes and with the b,-laws of the
Fairfax County Board of zonina Appeals; and

WHBRBAS, followins proper notice to the public. a pUblic hearins vaa held by the Board
on Vovember 10, 1988; and

WHnEAS. the Board has mad. the followins findinss of fact:

1. That the applicant is the owner of the land.
2. The prennt zonina is R-3.
3. The area of the lot i8 10,000 square feet of land.

AIiID WHERBAS. the Board of zoning Appealll haa reached the following conclu8iOl\ll of law:

THAt the applicant has presented testimony indicatins compliance with the general
standards for Special Permit Us.s as set forth in Sect. 8-006 and the additional
standards for this us. aa contained in Sections 8-903 and 8-918 of the zonina Ordinance.

IIOW. THOIPOIlI. BI IT IlKSOLVID that the subject application is auIrrD with the
followina limitationa:

1. This approval is sranted to the applicant only and is not transf.rabl. without
further action of this Board, and is for the location indicated on the
application and ia not transf.rable to other land.

2. This approval 18 granted for the buildings and use. indicated on the plllt
submitted with this application. except as qualified below. AnY additional
structurM of an, kind. chan&e. in u.e. edditional u•••• or cb8nge. in the
plan. approved b, thla Board, other than minor ensineerins detaUs, whether or
not the•• additional u.es or chanses require a Special Pennit, shell require
approval of this Board. It shall be the dut, of the rem.ittee to apply to this
Board for such, approval. An, chanse•• other then alnor ensin..rina detail.,
without this Board's approval, sball constitute a violation of tha condition.
of this sp.cial P.rmit. However. this condition shall not preelude the
applicant from erectins structures or establishins u••s that are not related to
the acc••sory dwellina unit and would otherwise be permitted under the Zonina
ordinance and other applicable cod••.

3. This Sp.cial Permit use is subject to the provisions of Articl. 17, site
Plans. Prior to obtainina buildlna permit approval. any plans that are d....d
nac.aaary by the Director, DIM, .hall be lIUbmltted and approved by DBM pursuant
to Par. 3 of S.ct. 8-903. Any plans aubmitted shall conform with the approved
Special Permit plat·and thes. conditions.

... The accessory dwellins unit shall occupy no more than thirty-five (35) percent
of the total .quare footase of the principal dwellins·

5. The acc••sory dwellinc unit .hall contain no more than one bedroom.

3C7
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pase~. IIoV8lllbar 10, 1988,'(fape 1 , 2). (Catherine and 1Ierrill Siclele., Jr.,
SP 88-A-080, continued froa Pq. 7)

6. The occupnts of the principal dwelHna .nd the acce••ory dwellins unU .hall
be in accordance 'with Par. S of Sect. 8-918 of the ZODina Ordinance.

7. PTovbion. shall be made for the inapection of the p-roput,y by County personnel
durina reasonable hou~ upon prior notice and the .CC.saory dwelliDi unit ahall
...et the .pplicable nilSulation. for bulldins••afety, health and aanUaUon.

8. 'lhil apedal pemit shall be approved for a p.riod of five (5) yearll from the
approval date or with 8Ucceedina five (S) year .xtandons pemUted with prior
approval of the zonins Administrator in accordllnc. with Section 8-012 of the
Zonina OrdiMnce.

Upon teminaUon of the acc.nory dwell ins unU a. a permitted use on the alte,
the accessory dwellina unit shall be int.rnally alt.red so as to become an
intesral p.rt of the main dwellillJ, unU.

10. One (1) .dditional parlci'tl&8P.c••hallbe provided on-alta adjacent to the
.xllrtins drive.,.y only if n.c••••ry for the applicant to receive the
rellidenti.l use p.rmit.

'lhil approval, continsent on the .bov.-noted condition., libel! not reliev. the
applicant froa compliance with the provisions of any applicable ordinance•• resul.tiou.,
or adopt6d .tandard.. 'fhe applicant ahall be responsible for obtainilll the l"'*qUired
Bon-Re.idential Use P.rmit throuSh ••tabli.bed proc.dures, and this .pecial permit sball
not b. valid until thil ball been accomplished.

under sect. 8-015 of the Zonins Ordinance, this Sp.cial Permit shall aut0R8tic.lly
expire. without notice. eishtaan (18) months after the .pproval dat.* of the Special
p.rmit unl.ss the activity authorized haa been ••tablished, or unless construction has
started and iI dilll_tly pur8Ued, or unless additional tiDe iI approv.d by the Board of
zoning Appeals because of occurrence of conditions unforesean at the t ..... of the
approval of thil Special Permit. A request for additional ti_ shall be justified in
writing, and 1II,Ist be filed with the Zonins Adminiltrator prior to the expiration date.

III'S. Thonen secondlld the motion.

The motion carried by a vote of s-o. Ill'. H.anIIlaclc .nd Ill'. DiGullian were absent frOlll the
meeUR&.

*'lhi. decision was officially filed in the office of the Board of ZORina Appeals and
bec_ final on Rov8llbu' 10, 1988. the Board of Zonina Ilppeals havina sranted an
eilht-day wei..r. This date shall be daemed to be the final approval date of this
special permit.

/I

At 11:35 a.m., tIr. Ribble moved that the Board 10 into Executive Sa..ion at to diacuss
leaa! matters involviR& SP 88-P-OSO, .ationa! II8Dlorial Park, At Law IlUmbar 8S086.

After reconvanins. the Board requested that Jane Kalsay, Chiaf, Spacial P.rmit and
varianca Branch, call the county Attorney's Offica about .ational ~ri.l Park

/I

I

I

I

Pase j<:.J'
--' BoY~ 10, 1988, (Tape 2). Scheduled ca.e of:

Steve IIordfin, staff Coordinator. presanted the staff report.

11:15 a.lI. WARB81 CABLE COMMUBICAfIOMS or RISTOR, IRe., SP 88-C-063. application
under Sect. 8 ..901 of the ZORins Ordinance to aUow weiver of dustless
surface raquirenent in expansion of talevision, microwave facilities and
.atellite .arth station, locatad at 1720 Wiehla Avenue. on approximately
3.081S acres of land. zoned I_B. Centreville District, Tax Kap
17-4«6»1. (TO BE HIOD COBCUUD'l' WITH Su. 78-C-I07-U

I
GlIry Allen of the law fim of McGuire, Wood., Battla & Boothe. 8280 Greansboro Drive.
Suite 900, 1'IcLaan, Y1rlinia, spoke in 8Upport of this application as sat forth in the
.tatement of justification. H. stated there was no challJ,e in the u.e since 1969 .nd
that the road was used only for infrequent tll8intenance and service checks.

Ill'. Ribble said there bad been a letter of opposition from an elderly couple and tIr.
Allen said be would try to talca a trip out to visit them to allay their fears.

In response to qua.tiona from Chainuln smith. Ill'. AUen st.ted there was no pte there
at this time. but they had nO problell with vandall.. or trespasa1ns.

I
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Pase 3"". Bov"r 10. 1988. (Tape 2). (Warner Cable COIft1nicatlons of Reston, Inc••
SP 88:c:::063. continued from P.s.3CAf)

Rick I'erauson. General llen_ser of Warner Cable's a.aton Sy.tea, 397 Herndon parltwa,.
Herndon, Vb'sinia, lJP0ke in INpport of t.hh application. He atated there ie a fence
aurrounc11na the ..t.Uite etiBhea to protect the1ll. He said the conerete buildlns is
loeked and. they had no problem with vandaliam of tbe PNpWty or 0011411\&.

Mr. Sl'llth reiterated that the Board was concerned about unauthorized per80na udns the
driveway. Mr. Ferguson stated they had no problem in this resard, but the, eould atdna
• ehain aeross the drivew8Y to prevent •••y aeceas to the property.

sinee there were no other apeakers, Cb.i~n smith clo••d the public bearing.

Mrs. Tbonen moved to grant SP 88-e-063 with an added eondit1on resarding a chain to be
atruns across the driveway, 8. set forth in the resolution.

/I

COUJI'n' or ftIUU. YI8IQllIU.

.PICUL PIIIIIt' USOLU'f'Icm' oP no: 80UD or ZOIfIIQ APPI&LI

In Special Permit Application SP 88-C-063 by WARNSR CABLE OOMMUWICATIORS or RESTOR,
tRC .• under Section 8-901 of the zoning Ordinance to allow waiver of dustle.. surface
requirement in expansion of talevision, microwave facilities and satellite earth
station, on property located at 1720 Wiehle Avenue, Tax Map Reference 17-4«6»1, Hrs.
Thonen moved that the Board of zoning Appeals adopt the following rasolutlon:

WHEaEAS, the captioned application ba. been properly filed. in accordance with the
raqui~ts of all applicable State and county Codes and with the by-laws of the
Pairfax County Board of zoning Appealsi and

WHIRKAS, following proper notice to the public, a public hearing was held by tha Board
on Rovember 10, 1988; and

WHBI8AS. the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is I-B.
3. The area of the lot is 3.0815 acres of land.

ABD WHBRIAS, the Board of zoning Appeals has reached the following conclullions of l.w~

tHAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this us. as contained. in Sections 8-903 and 8-915 of the zoning Ordinance.

MOW, 'lHBHKFORB, BE IT USOLVKD that the SUbject application is GUftaD with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of thb Board. and is for the location indicated on the
application and is not transferable to other land.

2. this approval is granted for the sravel 8Urfaces indicated on the plat
submitted with this application, except as qualified below. An7 additional
Sravel area8 other than lIlinor engineering details, shall require approval of
tMs Board. It shall b. the duty of the Permittee to apply to this Board for
such approval. Any chanaes, other than minor engin.ering details, without this
Board's approval, shall eonatitute a violation of the conditiona of this
special Permit.

I
3. A copy of this Special Permit and the Ron-Residantial Use Permit SHALL BI

POSTED in a conspicuous place on the property of the use and be made available
to all departments of tha county of Fairfax during the hours of operatton of
the permitted use.

4. The Bravel driveway and parking areas shall be maintained in accordance with
Public FacHlUe, Manual .tandard. and the foUowina guidaline,. The waiver of
the dustl... surface _hall expire on July 26, 1993

o Speed. limit, ,hall be kept low, generally 10 mph or l.s,.

I o The area. shall be constructed with clean stone with as little fine.
material as pos,ible.

o The ,tone shall be ,pread evenly and to
wear-through or bare subsoil expo_ure.
thb froa occurrins with use.

a depth adequate enough to prevent
Routine maintenance should prevent



370

Pq• .3'1b. Bovembar 10, 198a. (Tapa 2). (Warner Cable COIIIIUnications of biirton. Inc ••
SP 88-C-D63. continued froe pqe3&o'1> 3,0

o ~urf.cina shall be conducted When atone becomes thin and underlyina aoll
18 exposed.

• Dur1ns dry seasons, water or calclum chloride shall be applied to control
dust. I

o Runoff shall be channeled away fl"Otll and around the parkins lot.

o The applicant .hall padom. periodic InspecHon. to 1OOn1tor duat
conditlona, dr.ina!_ functlona and compaction-alar_tion of the atona
surfaca.

S. The driveway shall be paved at. la..t twenty fiye (25) f.et into the sit. frolll
tba daht-of-way line of Wiable Avenue to prevent aravel froll IIpreac11ns into
Wiahle A~e. an4 to allow for ••fe accelaration from the driVeway to Wiahle
Avenue.

6. The applieant shall iruitaU two posts, one an uch aide of the driveway. froa
which a heavy chain shall be atrung aero•• the dri~, to prevent ...y ace•••
to the property.

This approval. continsent on the above-noted condition•••hall not t'eUeve the
applicant from compliance with tha provisions of any applicable ordinances. t'esulations.
or adopted standards. The applicant shall be responsible for obtainins the required
8on-Residential U.e Pemit throush eatabli.hed procedures. 8nd this special pemit shall
not be valid until this bas been accompli.hed.

under Sect. 8-015 of the ZORina Ordinance. this Special Pentlit shall autotutically
expire. without notice. eishteen (18) months after the approval ute* of the Spedal
Permit unle.. the activity authorized has been established. or unless construction bas
started 8nd 18 dilisently puraued. or unlesa additional time 18 approved by the Board of
ZORina Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Spedal Pendt. A request for additional U .. ahall be ju.tified in
writlna. and mu.t be filed with the ZORina Administrator prior to the expiration date.

Mrs. Da, seconded the IIOtion.

TM IIOUon carried by a vote of 5-0. Mr. Hamoaclt and Mr. DiQuilian ware' absent. from the
mMltins:

*This decision was officiall, filed in the office of t.he Board of Zonina Appeals and
became final on 80vamber 18. 1988. Thia date shall be dUlled to be the final approval
dat.e of this special permit.

II

Mrs. ThORen stated she had a Board Kat.t.ar t.o brina up at thia time. She atated sbe bad
a recoumendaUon resardins bema profesalonal offic.. and Article 10 of the ZORins
Ordinance. She suUeated t.hat. they have a separate causor, under Arlicle 10 for home
care and inatnactlonal cl...... She passed out t.his llI8terial t.o the Board x-bera and
reque.t.ed that. it be retumec1 on Bovflll'lber 29. 1988. for discussion.

II

Pqe 870. Bovflll'lber 10. 1988. (tape 2). Scheduled case of:

I

I

Lori Greenlief. staff Coordinator. atated there waa a public hearina conduct.ed on this
application on OCtober 4. 1988. The requast was deferred at that. time to allow t.he
applicant tiM to continue 1l8&0tiatins an eaS8Mnt with the adjoiniq property owner and
t.o invastiSilte an option that was brousbt up by 1Ir1I. !bonen rqardi1ll purebasa of t.he
Be8eon Day Care Center ait•.

11:30 a.m. HAPPy rACIS CHILD DBVILOPKRBT CIBTKR. SP 88-V-03S. applicat.ion under Sect.
3-403 of t.he ZORina Ordinance t.o allow nurfiery .chool and child care
canter. located at 6215 RiclaDond HishwaY, on approlCiaataly 36.168 squara
feet of land. zoned &-4. C-8. and He. Hount Vernon Diat.rict. tax Map
83-3«1»38 and OUtlot A. (DEr. PROM 6/28/88 AID 8/2/88 - BOTICrS BOt 1.
ORDER. on. noll 10/4/88 TO ALLOw APPLICAIIT TDII TO USOLVI ISSUES) I

The applicant. Jacqueline smith. 4319 llock Creek Ho.d. Alexandria. V1l'5inia. Preaident
of Happy Facas Child Development Center. wa. present but requested anotber deferral
because her lawyer could not be present and .he needed IIOre time to further nesoUate
the eaa8mlmt baue. She .aid her lawyar. Herbert Rosenblum. advised her to requeat a
deferral. The beari1ll waa set for December 13. 1988 9:05 a.m.

/I

I



Pase :22.1. IIoYellber la, 1988, (Tape 2). Sc.heduled e••• of:

57/

I

11:45 a.m. WILLIS B. KBU. SP 8-P-051. application under Seet. 8-901 of the ZOning
Ordin_c. to aUow reduction to mlnu..... yard requirements based on error
in building location to allow 11.5 fool biah eMIt to ~in 8.S feel from.
rear lot Hne (11.5 ft. min. rear yard req. by sect. 10-104). located in
the Foreat Hilla Apartment Complex, on approximately 8.9907 acres of land,
zoned R-20. providence District. Tax Map 40-1«1»44. (DIP. PROK 8/2/88 _
IfOTICBS IIO'l' Ia OROIR. DBP. FROII 10/18/88 POa ADDltlOIAL IIrFO!UlATIOI)

37/

I

I

I

Lori GreenUef. Staff Coordinator, advised the Board that thh reque.t involved an
apartment complex and NaB deferred to allow the applicant tlme to contact the
contractor. She .ald the contractor was present. sha further atated that the applicant
bad rea_rched an additional docUlll8nt•• site plan waiver. Which was referenced on the
building permit.

The contractor, James Broyhill, 3801 Pine Lane street, Fairfax. Vlrgi.nia. stated the man
who handled the job was seriously ill and could not be present. Hr. Broyhi.ll said that
employee. ltr. Corkins, was responsible for obtainins the BuUdins Pem.it and that he
guessed Mr. Corkins 11I.Ist have misread the eite plen, metaking 52.5 fNt for 51.5 feet.

Mr. Ribble pointed out that the contract stated thet the applicant was responsible for
obtaining the Building Permit.

Lori Greenlief stated that the Building Permit had been obtained by Hr. Broyhill and not
by the applicant.

Hr. Broyhill said he reeeived guidance from. the applicant about plaeing the .hed beeause
the applicant had knowledge of the location of a utility line and also that he tried to
avoid some IItandin& trN. to accommodate the applicant.

Mrs. Day moved to grant SP 88-P-151 according to the development conditions set forth in
the resolution.

1/

COUIITl' or rAIUU, YUtnIlU.

In Speeial Permit Application SP 88-P-051 by WILLIS B. IBRK, under Seetion 8-901 of the
zoning ordinanee to allow reduction to minimum. yard requir8ll¥lRtll based on error in
buildins location to allow 11.5 foot high shed to remain 8.5 feet from rear lot line. on
property located in the Forest Hills Apartment coraplex. Tax Hap Reference 40-1«1»114,
Hrs. Day moved that the Board of Zonil\& Appeals adopt the followins resolution:

WHEREAS, the eaptioned application has been properly filed in aceordanee with the
requirements of all applicable state and County Codell and with the by-laws of the
Fairfax county Board of zonins Appeals; and

WHBRKAS. followins proper notice to the publie, a public bearihl was held by the Board
on 1I0vember 10, 1988; and

WHBUAS, the Board has ..d. the fo11ow1ns findings of feet:

1. That the applicant is the owner of the lrmd.
2. The prtl8ent zoning is R-20.
3. The area of the lot is 8.9901 acree of land.
4. The eontractor mad. a five foot (5') error in measuril\& dimension., whieh __

greater than ten percent (101.).

AIfI) Wl:lBRSAS. the Board of zoning Appeals hall reached the followiR& conclusionll of law:

THAT the applicant has presented testimony indicatins corapliance with the seneral
IItandards for Speeial Permit Us.. as lIet forth in sect. 8-006 and the additional
standardll for this use as eontsined in sectionll 8-903 and 8-914 of the zoning Ordinance.

1fOW. THBUFORI, BB IT RBSOLVED that the lNbject application is QUftID with the
following limitations:

1. This special permit is approved for the location and 'the speeific shed shown on
the plat included with this application and is not transferable to other land.

Hr. Ribble seconded the motion.
I

2. conifer-style evarareens shall be planted alOR& the lensth of the rear of the
shed to provide a continuous screen of the IItructure. The she. type and
location of these plantinss llbell be approved by the County Arbarillt.



paae~, Bovealber 10, 1988, ('1'ape 2). (Willb B. hl"ll,. SP 8-P-051. continued from.
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The motion carried by a vote of 5-0. Hr. HlUlIII8ck and Mr. DiGuilian ware absent frOIl tbe
....ting.

This decision was officially filed in the office of the Board of ZORina Appeals and
became flnal on IIovember 18, 1988. '!'his date sball be deeme4 to be the final approval
date of tbis special permit.

/I

Pale..2U. Bovember 10, 1988, ('1'ape 2), After A&en4a Item:

Bequest for Additional time
Full Goapel First Korean Church of washinlton

SP 86-11-056

Jane Kelsey. Chief, Special Permit and Variance Branch, advised that staff recommended
grantina additional time of nine (9) months. '!'he new expiration date date is June ~,

1989.

Mrs. '!'honen 1\'lOved to grant 9 montba additional time on SP 86-11-056. lIr. Ribble seconded
the motion whicb carried unanimously. lIr. Ha1mIack and lIr. DiGuilian were absent {("om
tbe tllHtina.

/I

Page Rovember 10. 1989, (Tape 2). After qenda Itllllll

Request for Additional Time
saint John Heumann Parish

SPA 80-C-096-2

.rane Kelsey, Chief. Special permit and Variance Branch, advised that applicant was
requesting eighteen (18) 1IlOIltbs because the plats ware just approved. The new
expiration date is June 18. 1990.

"I.'. Kelley moved to grant eighteen (18) 1IIOnths additional time on SPA 8O-C--096-2. lIrs.
Thontm seconded the 1IlOtion wbich carried unanimously. lIr.HauIlIack and Mr. DiQuilian were
absent from. the meetina.

/I

Pale 322. Hovember 10, 1989, (Tape 2). After qenda It8lll.:

Request for Additional Time
Reb.cca Ann CnIIIP

SP 8~-S-079

Jane Kelsey. Chief, Special pemit and Variance Branch. advised that applicant was
requestinl eilhteen (18) tIlORthll, but staff was recemnending twelve (12) month.. The. new
expiration dete is october 16, 1989.

Hrs. Thonen moved to grant twelve (12) months additional time on SP 8~-S-079. lIrS Day
seconded the 1IIOtion which carried unanimously. Hr. Hanmack and Mr. DiGuilian were
absent from the meatina.

/I

Pase 37~ Bovember 10, 1989, (Tape 2). After qenda It8lll1

Approval of October 25, 1988 Resolutions

lira. Tbonen moved to approva the a.solutions of October 25, 1988 as presented. lIr.
Kelle,. s.conded the motion which carried unanimoualy. 1Ir. HaI\IIl8ck Uld lIr. DiGuilian
were absent from the, ...ting.

/I

Page @ Bovember 10, 1989, (Tape 2), After qenda Item:

Approval of "inut.. for July 28. 1988 and september 13, 1988.

Mrs. Day 1IIOVed to approve these minute. as presented. III.'. lteUey seconded the motion
which carried unanimously. Hr. ~c.k and III.'. DiGuiUan were absent from the aeetina.

/I
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Pase 313, Nb~embe.r 10,1988. (Tape 3), lnfomatlon It.ea:

Chaiman SlI.it.b ••ked l.f there ware any other it.ews to brins before the Board .

.Jane Kelaey, Chief. Special pemit and Variance Branch, said that Hr. ZOot would arrived
shortly. She asked. if the Board NOUld like to ..lee a IIOUon to 10 into Bxecutive
se.sion to discu•• peraonnel matters.

The Board went into Executive S•••lon to diaeuu personnal ...ttera.

/I

Pale m. NOvember 10,1988. Crape 3). Adjournment:

Mr. Kelley moved to adjourn. tlra. Day .eeon4ed the motion which earded unanimously.
Ill'. Hammack and Mr. D1Gulllan were absent ft'Olll the mestins.

Cheirman smUb adjourned the _sUns at 12:50 p.m.
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The rSlular meetlna of tbe Board of Zonin& Appe.ta was held in the Board Room of the
lIan., Bulldins on Tuesday, Boytmlber 29, 1988. The followina Board KeIlbel'fll wet's
pntaent: John DiGiulian. Vice-chairman; Ann na,; Jobn tibble; Uld llary Thonen.
Chairman Dani.l hUh, Paul HamNck. and Robert KeUey were abaent. from the meeting.

vice-Chait'l1lllD DIGluU..n called the 1Ilhtin& to order at 9:20 A.M. with tin. Day 1884io&
the prayer.

/I

Vice-ChalirmaD DiGiuUan a.ked if any Board tnember had any mattera to brina before the
Board. Mr. Kibble made a tIOtion that the Board &0 into Executive Session to discuss
Boal"d mattera.

Mrs. Day .econded the motion which carded by • Yote of 4-0 with Chairman Slllith, Mr.
H81tIllIlck. and Itt'. X_Usy absent froa tbe roeeting.

The Board returned at 9:45 •.•• to take up the first scheduled cas••

3 ;5

/I

P.g• .315.
9:00 A.M.

80vember 29. 1988. (Tape I), Seheduled ease of:

RICHARD A. , ROBKRTA D. KISC, YC 88-K--148, application under Seet. 18-..01
of the zonins ordinance to allow enclosure of existing carport 10 ft. from
a side lot line (12 ft. min. side yard required by Sect. 3-307), loc.t.d
at 352.. paul Strut, on approximately 13,750 square feet of tand, zoned
2-3, Mason District, Tax Map 61-4«(17»23.

I

I

Denise James, Staff Coordinator, presented the staff report.

Frank W. Stearns, ..020 university Drive, Suite 202, Fairfax, Yil"'&inia, attorney for the
applicants came forward and noted that the statement of justification submitted with the
application should be corrected to reflect "80 feet" as opposed to 7S feet.

He stated that the applicants were requesting approval to complete the enclosure of an
addition which has ex18ted since tbe house was constructed in 1955. He stated that the
applicant's houae was the model home and therefore doeS not have a basement like the
otber homes in the neiShborhood. Mr. stearns added that the applicants have met the
standards required a variance and asked the Board to Srant the request. He pointed out
that Mr. King was present if the Board had any questions.

As there were no speakers to address thls application, ChairNn S1nith closed the public
hearins·

Mrs. Thonen stated that she belieVed that the applicants have met the standard' for a
variance, that the applicant had presented testimony indicatins that the ZOOinB
Ordinance was cbanBed .fter they had purchased the property, and that the request is for
a minor variance. She then made a motion to Brant VC 88-11-148 .object to the
development conditions contained in the ataff report.

/I

COUftY 01' FAIUO, YlIGIDA

In Variance Application VC 88-K-l"8 by 2ICHARD A. AID HOBERTA D. KIMa, under Section
18-"01 of the zooing ordinance to allow enclosure of existing carport to 10 feet froa a
side lot line, on property located at 352.. Paul street, Tax Hap Referance 61-.. «(17»23,
Mra. Tbonen moved that the Board of zonin& Appeals adopt the following resolution:

WHEREAS, tha captioned application has been properly filed in accordance with the
requirements of all applicable State and County Code. and with the by-la.. of the
Fairfax County Board of Zoning Appeals; and

WHBRBAS, following propar notice to the public, a public hearing was held by the Board
on 1II0vBDlber 29, 1988; and

WHKRIAS, the Board hes made the following findings of fact:

I
1.
2.
3.
4.
5.

That the applicants are the owner of the land.
The present zoning 18 &-3.
The area of the lot ia 13,750 square feet of land.
The house was constructed prior to the present ZOOin& Ordinance.
The variance is a minor requut.

This application m.ets all of the following Required standards for Variance. in Section
18....0.. of the zonitl& ordinance:



P••• 3'7(,. 'ov_<
continued froa P8le

29, 1988, (Tape 1), (Rlchard A. and Roberta D. Kifll, VC 88-11-148,
)

1. That the arbject p~ty was acquired in sood faith.
2. That the wbject property has at least ona of the followina characteristics:

A. Ixceptional narrown..s. at tha tlae of the effective date of the Ordinance;
B. Exeeptional shallOWMs. at tbe time of the affective date of the ordinance;
C. Exceptional size at the tLBa of the effective date of the Ordinance:
D. B1ceeptional shapa at. the ti_ of the effactiva data of the Ordinance;
I. B1ceeptional tDposraphie conditiOlUll;
P. An .nraordinary &ltuation or condiUon of the subject property, or
G. An extraordinary situaUon or condition of the use or development of

property tdmediately adjacent to the subject property.
3. That the condition or situation of the .object property or the intended us. of

the wbject ~roperty is not of so Seneral or recurrins a nature a. to make reasonably
practicable the formulation of a senaral resulation to be adopted by the Board of
SUpervisors as an Ul8Ildment to the Zonina ordinance.

4. That the strict application of thlll Ordinance would produee undue hardship.
5. That weh undue hardship is not shared generally by other properties in tbe

.... zonina di.trict and the .... vieinity.
6. That:

A. 'l'be .trict applieation of the zonill& Ordinance would effactively prohibit
or unreasonably restrict all reasonable use of the wbjeet property, or

B. The grant11l& of a variance will allaviate a elearly demonstr.ble hardship
approaehina eonfi.eation as dlatinaulshed from a spacial prlvUe&e or convenience sou&ht
by the applicant.

7 . That authorization of the varianee will not be of 8ubstantial detriBant to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the v.riance.

9. That the variance will be in hamony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

YD WHnlAS, the Board of Zonina Appeals has reached tha followill& conelusions of law:

THAT the applieant has satisfied the Board that phy.ical conditions as listed above
exist wich under a stdct interpretation of the Zonina Ordinanee would result in
practical difficulty or unneees.ary bard.hip that would deprive tba user of all
reasonable use of the land and/or buildings involYe4'.

1IOW, THlIlDORI, BE I'r RESOLVED that the subject applieation is QUftI:D with the
following limitations:

1. t'his vadance is approved for the location and the speeific addition .hown on
the plat included with this applieation and is not transferabla to other land.

2. under Sact. 18-~07 of the zoning ordinance, this varianee shall automatically
expire, without notiee, ei&hteen (l8) 1llOI\ths after the approval dat.* of the
varianee unless construction has started and 18 dill&antly pursud, or unl••• a
request for edditional time 18 approved by the BZA. beeause of the occurrence of
conditions unforeseen at the time of approval. A request for additional ti..
mu8t be ju.tified in writin& and shall be filed with the ZORina Adminlstrator
prior to the expiration date.

3. A Building Pennit shall be obtained prior to.ny construction.

ltr. Ribble seconded the tIlOtion.

The motion carried by a vote of "-0 with Chairman smith, IIr. Halllllllelt, and ltr. Kelley
ab.ent from the meeting.

*This decision was offieially filed in the office of the Board of zoning Appeal. and
became final on Daeaber 7. 1988. This date shall be deemed to be the final approval
date of this variance.

/I

Pa&e 3??', Hoy8IIber 29,19888, (Tapa 1). Scheduled case of:

I

I

I

I

Dan18e J8Ille., Staff Coordinator, presented the staff report.

9:15 A.K. DAVID AMD LORI BOS~, VC 88-S-149, application under Seet. 18-401 of the
zonina ordinance to allow construction of addition to dwellina to 6.2 feat
froa a dde lot lina arch that dde yards total 16.2 feet (8 ft. ain., 20
ft. total min. sida yard required by Bact. 3-301), located at 7914
Bdinbursb Drive, on .pproxi..taly 9,498 square feet of land, zoned 1-3
Cluster, Sprinafield District, Tax Kap 98-2«6»405. I



I

I

Pase M. loYfl8lber 29, 19888. <tap. 1). (Dilvid and Lori Bo"!lIlIn. VC 88-S-U9.

conUnued froa POI' 3Jt:> )

The .pplicant, David Boas_n, 79U Bdinbursh Drive, sprinsfield. Viqinia, CiUl\8 forward
and refeAneed tlut atat8lDM\t of juaUfieaUon IJUblI.itt.ed with the applicaUon.

In r ••pon8. to que_tiona from the Board, Mr. Boalillll8.n replied that he had discussed his
requ••t ltitb his neishhor. and no one had voiced any objeetion•.

There were no .p••kers to ac1drell8 thb appHeeUan and Viee-Chail'lll8tl DIGiulbn closed
the public he.rins·

Itrs. Day atated that the addition will faee a 80Ud wall of the adjolnlna property
owner'. bou••• the lot i. lrrelular shaped, the bouse 18 sited at an anal. on the lot.
and that. t.bis is • 1Ilnimal varianca. She then made a moUon to srant VC 88-S-U9
IIUbject to the development condition. contained in the st.aff report.

/I

COUII'l'Y or Fnara:. YlIQUU

In Variance Application VC 88_8_149 by DAVID ABD LORI BOSS",», under Section 18-~01 of
the Zonina ordinance lo allow construction of addition to dwelling to 6.2 feet. from. a
&ide lot line such t.hat &ide yards lot.al 16.2 feet, on propert.y located at 1914
Idinburah Drive, tax Hap Reference 98-2«6»~OS, Mrs. Day moved that t.he Board of Zonina
Appeals adopt the followins resolution:

WHIREAS, t.he captioned application baa been properly filed in accordance wit.b the
requirement. of all applicable St.at.. and Count.y Code. and with t.he by-laws of the
Fairfax county Board of zonins Appeals; and

WHEREAS, followiR& proper not.ice t.o tbe public, a public hearina was held by the Board
on Bovember 29, 1988; and

WHllKAS, the Board has made the followilll findillls of fact:

""
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1.

I
2.
3.

••
5.
6.
1.

8...

Thet the applicants are the ownera of the land.
The present zonina is R-3(C).
The area of the ~ot is 9.498 square feet of land.
The addition will face a 80lid wall of the adjoinina p~rty O'tft'\er' 8 house .
The lot is irreaular 8Mped.
The house is sited at. an anile on t.he lot.
The front side of t.he .ddition requires a variance of 1.8 feet and 3.8 feet to
t.he &ide yards.
It would be a hardship to the applicant to deny this reque.t due to the
exceptional shape of the property.
It is a minimal variance .

•
I

Thill application ...ts all of the followina Required Standards for Variance. in Section
18-40~ of the zonina ordinance:

1. That tM subject property was acquired in lood faith.
2. That the subject property has at leaet one of the followiR& characteristics:

A. 'Ixceptional narrowness at. the time of the effective date of the ordinance;
B. Exceptional shallowness at t.he time. of the effective date of the Ordinancei
C. Ixceptional size at the time of t.he effective dat.e of the Ordinance;
D. sxceptlonal shape at the ti_ of the effective data of the Ordinance;
B. Exceptional t.opolraphic conditions;
F. An extraordinary .ituation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property i-..4iately adjacent lo tM subject property.
3. That t.he condition or situation of the. subject property or the intended ulle of

the subject property ill not of so seneral or recurrinl a nature as to make reasonably
practicable the formulation of a seneral relulation to be adopted by tha Board of
SUpervisorll a. an amendllBnt to tM Zonina Ordinance.

~. That the strict application of this Ordinance would produce undue bardship.
s. That such undue bard.hlp is not. shared a8R8rally by other properties in the

same zonina district and the .... vicinity.
6. That:

A. The IItricl. applicaUon of the Zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable ulle of the subject property. or

B. The arant.ins of a variance will alleviate a clearly demonstrable hardship
approachins confiscation as distinguished from. a special privllese or convenience sought
by the applicant.

1. That authori.ation of the variance will not be of substantial detriment to
adjacent property.



Pase 3?f{, lIo...w.r 29, 1911811, (Tape 1>, (David and Lori Boa..-n, ye 88-8-149,
eonU;;;;!fl'01ll Pq• .371>

8. That the character of the zemi11& district will not be cbanaed by the srantins
of the variance.

9. That the variance will be in hat"lllOtly with the intended apirit and Pllropose of
this ordinance and will not be eontl'ary to the public interut.

AIm WIIIRUS, the Board of ZoninS Appealll has reached the followlna conclusions of lav~

THAt the appllcant has satisfied the Board that physic81 conditions as listed above
exist which under a strict intaropAtatlon of the zonina ontinanca would result in
practical difficulty or unnacessary hardship that would deprive the user of all
reas0R8bla use of the land and/or bulldinss involved.

BOW, THKUroRl, BI It RISOLVID that the subject application is GUftID wlth tha
followins limitationa:

1. This variance is approved for the location and the spacific addition showR on
the plat included with this applieation and is not transferable to other land.

2. Undar Sect. 18-407 of the Zonina ontinance, this variance sball automaticallY
expire, wlthout notice, eishteen (18) months after the approval date* of the
variance unless construction has started and is dilisently pul'"9Ued, or unla.. a
request for additional time ia approved by the BZA because of the occurrence of
eonditions unfores.en at the tiM of approval. A nqu••t for additional ti1ll8
must be justified in vritins and shall be fllsd with the ZOnins Adminlatrator
prior to the axpiration date.

3. A. Bulldins Permit shall be obtained prior to any C0R8truCtion.

IIr. Ribble seconded the 1IlOtion.

The motion carried by a vote of 4-0 with Chairman bUh, Ill". ~ck, and tIr.; Kelley
absent from the ...tina.

*This decision vas officially filed in the office of the Board of ZORina Appeals and
bec.... final on December 7, 1988. This date .hall be deemed to be the final approval
date of this varianca.

/I

Paze 3?f, Bovem1>e'r 29, 1988, (Tape 1), SchedUled ca.. of:

I

I

I
9:30 A..II. J. ROBOT ltOOU III ABD B. DOBALD O'IJIAL, ve 88-D-130, application undar

Sect. 18-401 of the ZOnina Ordinance to allow c0R8truction of addition to
dwellins to 12.7 f ..t ft"Olll side lot line and to allow roofed deck addition
to dwellins to 13.0 feet frDa other side lot line, (15 ft. ain. side yard
required by Sects. 3-207 and 2-412), located at 6907 Hutchison StAat, on
approximately 13,600 squaA feet of land, zoned &-2, Drane.ville Di.t~ict,

Tax Kap 40-2«4»(3)2.

Kathy Reilly, staff Coordinator, pre.ented tbe staff report.

Bill II1xen, 4513 ltount Yemon IIUlOrlal Hl&hway, A.lexsndrla, Vlrsinia, came forward to
ApAsent the applicants and referenced the stateaent of justification subaitted with
the application. He a4de4 that the addition would follOW dona the .... roof linea.
the exl.tina hou.e.

Vice-Chairman DiGiulian called for speaker. in support of the requa.t and hearins no
reply called for apeakers in oppoaltion to the requa.t.

Karia Dlxon, 2109 Reynolds street, Alexandria, Virsinia, came forward and stated that
sbe beliaved that the propo.ed addition would invade her privacy and would be too close
to the shared lot line.

Hr•. Thonen expl.a1ned that tha addition would not be any closer to her property than the
existina house.

Durina rebuttal, Ill'. Hixen asain pointed out that the addition would be in line with the
existins house and aaked the Board to srant the request.

vice-Chairman DiGiulian closed the public haarins .s there ware no additional speakers.

1Ir. Ribble _de a motion to srant YC 88-D-130 as be believed that tbe applicant had met
the nine standard. specifically 2(F), that the applicant had te.tified that the house
was built and then tlM. ZOnins ontinance was chanled, and that the addition will not be
any closer to tbe property line U\an the existina hou.e.

/I

I

I
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Pase :319. IoYellber 29, nil, (l.pe..1>. (J. Robert 11001."8 III lII'ld B. Donald 0'&ee1,
VC 88-D-130, continued froll 'ase 37Y)

COUIIft or r&IUD, YIIGUU

In Variance Applieation YC 88-D-130 b, J. IOBBRT MOORS III ABD B. DORALD O'VIAL, under
section 18-401 of the zooin& ordinance to allow eon.t~ction of addition to dwellina to
12.7 f ••t from dtle lot line and to allow roofed deck additlonto dwellins to 13.0 feet
frma other side lot Hne, on property loeated at 6907 Hutchison street, tax Map
Beference 40-2«4»(3)2, Mr. Ribble moved that the Board of ZORina Appeals adopt the
followin& re.olution:

WHBRIAS. the captioned application has been properly flIed in accordance with the
~ir8lnlm.t8 of an applicable Sbl. and COUnty Codes and with the by-laws of t.he
Fairfax County Board of Zonina Appeals; and

WHBREAS, followina proper notice to the public, 8 public bearina was held by the Board
on Vovember 29, 1988; and

WHERKAS, the Board baa made the following £1ndil\&a of fact:

1. That the applicanta are the ownera of the land.
2. The present zoning ie 18-olJOt.
3. The area of the lot ia 13,600 square feet of land.
4. The applicant bas met the nine standarda.
5. The applicant has teatified that the house waa built and then tbe zonins

Ordinance ehanged.
6. The addition will not be any closer to the lot line then the exiating house ie

now.

This applieation meets all of the following Required standards for Variances in Section
18-404 of tba zoningordinanee:

1. That the aubjeet property waa aequired in sood faith.
2. That the subject property ba. an extraordinary situation or condition of the

subject property.
3. That Ule condition or aituaUon of tbe ~bject property or the intended uae of

tbei aubject property la not of so seneral Or recurring a nature all to make rea.onably
practicable the formulation of a seneral resulation to be adopted by the Board of
supervieors a. an amendment to the zoning Ordinance.

4. That the .trict application of tbi. Ordinance would produce undue hardsbip.
5 . That sucb undue. hardahip ill not sbared senerany by other propertiea in the

same zoning district and the aame vicinity.
6. That:

A. The att'ict application of the ZoninS Ordinance would effectively prohibit
or unreasonably re.trict all reasonable use of the subject property, or

B. The aranting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as diatinsuished froa a apacial privileS8 or convenience sQUaht
by the applicant.

7. ThIll. authorization of the variance will not be of sub.tantial d8trillllmt to
adjacent property.

8. That the character of the zoning dietrict will not be chansed by the srantins
of the variance.

9. That tbei varianee will be in barmony witb the intended spirit and purpose of
this Ordinanee and will not be contrary to the public intereat.

AIJD WHBRKAB, tbe Board of zoning Appeala ball reached the following conclusiona of law:

THAT the applicant haa .atiafied the Board that pbysical conditions as Hated above
exist wbich under a strict interpretation of the Zonins Ordinance would reeult in
practical diffiCUlty or unnece.sary hardllhip.that would deprive the uaer of all
ressonable use of the land and/or buildinga involved.

1fOW, mOKroRB, BI IT USOLVID that the subject application ie with the
following limitations:

1. This variance ie approved for the location and the specific addition sbOwn on

2. Under Beet. 18-407 of the zoning Ordinance, this variance shaH automatically
expire, without notice, eiahteen (18) months after the approval date* of the
variance unless construction has atarted and 18 diHsently pursued. or unless a
request for additional tima is approved by the BZA becau•• of the occurrenea of
conditions unforeseen at the tim. of approval. A request for additional time
1II1.t be justified in writlns and sball be filed witb the zoning AcbD.inistrator
prior to the expiration date.

3. A Buildins pemit shall be obtained prior to any construction.

ViOl
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PaS8 3io . •ovaber 29. 1988. ('rape 1). (J. Robert Moore III and B. Dondd 0·...1,
VC 88-0-130, continued froa Pq. 379)

ars. Thonen seconded the motion'.

The IIOt1on carried by • vot.' of 4-0 with Chairman SIIith. ltr. Hamaek, and Hr. KeUey not
present for the ..-tina.

*This deci.ion W88 officially filed in the office of the Board of Zonio& App••la and
baclIJI8 final on December 7. 1988. thb date shall be deemed to b. the flnal approval
date of this varlence.

/I

Pase 3tPO• •ov8!lber 29. 1988. (Tape I), Scheduled ca•• of:

JAMBS H. WARlICk, SP 88-K-087, application under Sect. 8-901 of the zonina
Ordinance to allow reduction to minimum yard requirements b••ed on error
in build1na location t.o allow attached &arqe to t'8ftIII.in 1.6 feet frOlQ side
lot line (12 ft . ..un. Ilida yard required by Sect. 3-30n. loeated at 315.t,
Holloway Road, on .pproximately 10,010 square f ••t of land, ~on.4 2-3.
KaBon District, Tax"p 50-4«20»122.

Kathy .eilly, staff Coordinator. presented the staff report.

James H. Warrick, Jr .• 6126 wicklow Drive. Burke, Vir,inia. tM applicanta' son c....
forward to repreaent thea. He atated this application was brousht .bout by ••inor
dispute between his parents and the next door neishbor. who in tum filed a complaint

th the zoning Bnforcement Division. He added that the ,ar...e was constructed prior to
the present zoning ordinance and for his parents to have to remove the saraS. would be a
financial hardahip, a. well as huardous to their health as they would then have to walk
from their vehicle to the house without any protaction from the weather. Mr. Warrick
asked the Board to srant permission for the s.r.S8 to remain.

ice-ehairman DiGiulian called for apeakers in INpport of the requ.at .nd he.riftS ftO
reply called for spe.kers in opposition to the ~est.

Betty Clevel.nd, 3152 Holloway Hoad, F.lla Church, Virsinia, stated that. dr.in.... pip.
connected to the applic.nts' S.ra.e was turned toward her property and had cauaed
floodins of her property and ha4 flooded her property. When Fairfax Count, ataff
inspected the property. they informed the applicants that they would need to diS.
dr.inase ditch and install pipe in order to alleviate the problem. She added that the
applicanta hiave expended the I.r......veral tiDes dnce it had been ccnutructed but that
the drai.na&e probl_ waa her major concern althousb the sar••e had deterior.ted and was
in need of repair.

Durins rebuttal. tIr. warrick .tated that alnce construction, the s.raSe ha4 not be_
nded and ....in ••ked the Bo.rd to .r.nt the r8quaat.

there were no further COlll1l8tlt•• Vice-Chairman DiGiuU.n closed the public heariR& .

•. nonen atated that the Bo.rd had received l.tte.... at.tiR& that the ••rale ha4 been
bue .pproximately 21 yean and without objection. She then aacte • motion to srant
P 88-11-087 INbject to the develOpllent conditione contained in the .taff report.

a. Day stated that she believed the lar.se did adversely impact the neishbot'tl but
Id reluctantly INpport the motion.

/I

Thonen IIIlIde the following motion:

lAS. Applic.tion Bo. SP 88-11-087 by JAlII:S H. WAU.ICIt under section 8-901 of the
airfax County ZORina· ordinance to .llow reduction to tli1\itllU1ll. ,ard requirementa based on
rrOr in building loc.tion to .llow attached I.r••e to remain 1.6 feet froll side lot

line, on property loc.ted at 31S4 Holloway Ho.d, T.x Kap 50-4((20»122, has been
roperly filed in accordanca with all .pplic.ble requirements, and

IRKAS, following proper notice to the public. a public hearinl was held by the Board
f zoning Appeals on Bovedber 29. 1988; and,

I~"''''S, the Board made the follGWinS findings of fact:

1. n. Board baa deterwined that:

I

I

I

I

I



pale~. Bovember 29, 1988. CTape I), (J... H. warrick. SP 88-11-087. eontinued
Pasa 3?O )

A. The error exceeds ten (10) percent of the .a.ur1ll1ll8nt involved, and

from

00J.

3 't'/

I

I

I

B. The non-c01Ilpliance was dona in 1004 faith. or through no fault of the
property owner. or was the re.ult of an error in the locaUon of the buUditll subsequent.
to the ieeuenee of • BuildioS Permit. if such was required. .nd

C. such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be datt'llll8tltal to the u•• and enjO)'tDlmt of other property in the
immediate vicinity, and

E. It will not create an uonfa condition with raapect to both other property
and public atreets. and

F. TO force compliance with the m.inilllJ1Q yard requinnaents would causa
uOl'easonable hardship upon the owner.

G. The reduction will not result in an inereaa. in density or floor area ratio
from that permitted by the applicable zonine district 1'81u18t1008.

BOW, WHIRKAS, the Board of zonins Appeals bas reached the fol1owlns conclusionlil of la.,:
That the application meets all of the required standards a. set forth above.

BOW. THI!:RU'OH, BJ: I't RISOLVIID, that the subject application is GRAftED with the
followins limiu.tions:

1. 'l'his approval is Branted for the location and the specific addition shown on
the plat included lri.th this application and is not transferable to other land.

2. A Buildins Permit shall be obtained within (30) days for the exiatins Barase.

IIC'. Ribble seconded the motion whieb carried by a vote of 4-0 with Chairman smith, IIr.
HallIIIack, and IIr. blley absent from the meetins.

/I

Pase ~Jr /. Bovember 29, 1988, (Tape I), Scheduled calil. of:

10:00 A.II. GLORIA PASTOULLI. SP 88-11-082, liIpplication under Sect. 3-303 of tb.
%oninB Ordinance to allow cbild care centeC', located at 37U Terrace
Drive. on approximately 10,662 liIquare feet of land, zoned 8-3, ltaeon
District, Tax Map 60-4«3»102.

btby Reilly, Shff Coor:dinatoC', infot'JDed the Board that the applicant in SP 88-11-082
had requested a withdrawal of heC' application.

IIrlil. Day made amotion to allow the applicant to withdraw her application. IIC'. Ribble
seconded the motion whicb carded by a vote of 4-0 with ChaiC'llllUl Smith. Ilt'. Haanae1c:. and
IIC'. Kelley absent from the ..,.tins.

As there were eltiJ:ens pC'8sent who "'1'8 interelilt.d in tbb application. Jane Kelsey,
Chief, Special Permit and variance BC'anch. explained that the applicant could not file a
new application prior to the 12-month time limitation unless the Board mad. a motion to
that effect.

It was the conaensus of the Board tbat the applicant would have to be preaent to make
such a request.

/I

Pase ~, Bove:mber 29, 1988, (Tape 1), Scheduled case of:

I 10:15 A.II. JAMBS GBISLKR, TRUSTBB, ABD &DILl GIISLIR. SP 88-A.-086, application under
Sect. 3-103 of the Zonilll Ordinance to allow child care center, located at
4522 Burke station Road, on approxilll8tdy 67.232 square feet of land,
zoned 8-1. Annandale District. Tax Hap 69-1«1»11.

I

Kathy Reilly, Staff Coordinator. informed the Board that the Plannins CDDlliaaton had
pulled this cas. for review and bad scbaduled a public hearina for January 26, 1989.
She stated that the a"lieant had requested a deferral in order to allow U._ for
chanaea in the desisn and staff, therefore, was recouanendins a deferral date and time of
February 7, 1989 at 8:00 p.m.

Hearin& no objection, the Chair 80 ordered.

/I
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Pase .3i:l• •ov""r 29, 1988. (Tapa I), (Ree•••):

The Board reeea••d at lOllS a.m. and reeonvened .t 10:32 a •••

1/

Pas_ ~jL. Bovember 29, 1988, (Tape 1). Scheduled ea•• of:

10:30 A.B. aoRALD & LETA DIANGELIS. VC 88-6-145, application under sect. 18-401 of
the zonins ordinance to allow construction of saras_ addition to dwellina
to 7.S f ••t. froa al4a lot lin. (15 foot_ln. alda yard required by Sect.
3-207). located at 35.7 Half Moon Circle, on .pproximately 16.700 square
f ••t of land. zoned. B-2, beOD Di8trlct. Tax Map 61-3«14».455.

I

Lori GnnUaf, Staff Coordinator. preunt.8d the .taff report.. She atated that on
JUl1 7. 1988. the Board of ZQnio! Appealll (BU) denied VC 88-K-062 which was tdentical
to this appu.caUon with the .exception that the proposed addition would be 1.5 feet from
the side lot line rather than 7.48 feet. At that time, the Board a180 sranted the
applicant a waiver of the twelve month limitation period.

KeHh brUn, attomey with the law firm of walsh, Colucci, stackhouse, Barich and
Lubeley, 950 Itorth GI.be 11oad, SUite 300, Arlington, Virsinla, represented the
applicants. Hr. Martin stated that the applicants had reduced the sbe of the addition
and the property was surrounded by opan beach area own.d by JAb Barcroft. He added
that tha only other place on the lot Where the applicant. could build this addition bas
a .evere slope, ther.fore prohibitiR& con.truction. Hr. Martin stated that the
appllclUlt has met the .tandards and a.ked that the Board Irant the reque.t.

Thera were no sp.ak.rs to address this application and Vice-Chairman DiGiulian ciosed
the public hearing.

IIrs. Day stated that the lot is vet"J' irrelular shaped, that there is a sanitary ·• ..,.r
...ement in the rear of the lot, that Lak. Barcroft owns beach property adjacant to the
subject property therefore there will be no adverse lDpact on the surroundlR& neilhbor.,
and that the applicants have sublaHted lett.rs in support of the request. She than _de
a motion to Irant VC 88-11-145 subject to the development conditions contained in the
staff report.

1/

COUIft'r or FAlUU, n88UU

In Varianc. Application VC 88-K-l~S by HO.ALD AM» LETA DIAMGILIS, under S.ction 18-~01

of the ZoniR& ordinance to allow construction of larase addition to dwellina to 7.5 feat
from side lot line, on property located at 3547 Half IIoon Circle, Tax !lap Reference
61-3«U»~55, IIr•. Day IIOvad that the Board of zoning Appeals adopt the following
re.olution:

WHlREAS, the captioned application has bean properly filed in accordance with the
reqUirement. of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of zoning Appeals; and

WHEREAS, followiR& prop.r notice to the public, a public bhriR& was held by the Board
on .ovember 29, 1988; and

wnKAS, the Board has made the followinl findings of fact:

1. ThIIt the applicants are the owner. of the land.
2. The present zoning is 1l-2.
3. The area of the lot is 16,700 square feet of land.
~. The lot is very irre&ular shaped.
5. 'l'bare is • sanHary sewer .a......t in the rear of the lot.
6. Lake Barcroft otms beach property adjacent and to the abutting the subj.ct

property.
7. There will be no adverse impact on the surrounding neilhbors.
8. The applicants have subaHte4 latters in support of the request.

This application ..ets all of the followiR& Required Standards for Varianc" in Section
18-40~ of the zoning Ordinanca:

I

I

I

l.
2.

That thesubjact propart.y was acquired in sood faith.
That the subject property has at lea.t ona of the followina characteristics:
A. Ixceptional narrowness at the tima of the eff.ctive date of the ordinance;
B. Exceptional shallowne.. at the time of the effective data of tbe Ordinanc.;
C. Bxeeptional .i&a at the time of the affective date of tbe Ordinance;
D. lxCeptional shape at the tt. of the affectiv. date of the Ordinance;
I. Kxeept10nal toposraphic conditions;

I
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I

I

I

Pase 31.3. IoVl!llllber 29, 1988, (tap. 1). (Ronald and Let. DeAna_lis. YC 88-M-14S.
eont1~fl"Olllpasa 8~ )

... An extraordinary IIltueUon or condition of the sUbject. property. or
G. An extraordinary situation or condition of the u•• or development of

property immediatel1 adjacent to the ~bj.ct property.
3. That the condition or situation of the INbjeet pro,.rty or the intended. ulla of

the subject property 18 not of 80 snera! or recurrlns a nature a. to ..lea reasonably
practicable the formulation of • seneral relulatlon to ba adopted by the Board of
SUpervisors a. an Ul8rIdal8nt to the Zoniftl, Ordinance.

4. That the atdel;. application of thia Ordinance would produce un4ue bard_hlp.
S. That such undue hardship is not ahared SeneraUy by othet' properties in the

same zoniD! district. and the aane vicinity.
6. That:

A. The stdet application of the Zonins Ordinance would effective1r prohibit
or unreasonably restrict all rea.onabl. use of the subject property, or

B. The granting of a variance will alleviate a clearly deaoR8trable hardship
approaching confiscation as distinguished from a special privilege or convenience souaht
by the applicant.

7. That autho...ization of the va...iance will not be of substantial det...iment to
adjacent property.

8. That the character of the zoning district will not be changed by the srantins
of the variance.

9. That the variance will be in harmony with the intended apil'it and pul"pose of
this Ordinance and will not be contrary to the public intel'88t.

AIID WHBRKAS, the Board of zoning Appea18 has reached the followina conc1udons of law:

THAT the applicant has satidied the Board that physical conditioR8 aa listed above
exist which undel' a strict intel"pretation of the Zoning Ordinance would result in
practical difficulty or unnecee.ary hardship that would deprive the user of all
reasonable use of the land and/or bu11dins. involved.

BOW, THEREFORI, BB IT RBSOLVBD that the subject application is QUftIlD with the
fOllowing limitations:

1. This variance is approved fol' the location and the specific addition shown on
the plat included with thia application and is not transferable to other land.

2. under sect. 18-407 of the Zonins ordinance, this variance shall automaticallY
elqtire, without notice, eilhteen(18) months after the approval d.te* of the
variance unl... construction has started and is dililently pursued, or unless a
request for additional tt.. is approved by the BZA becau.e of the OCCUl'reRce of
conditions unforeseen at the time of approval. A request for additional tiae
must be ju.tified in writ ins and .hall be filed with the ZOninsAdMini.t....tol'
prior to the expir.tion d.te.

3. A Buildins Pel'mit .ball be obtained prior to any con.truction.

4. The materials u.ed to finish this .tructure shall be cOlllPatible with the
principle 4wellins unit on the property .nd to the adjacent properties.

5. If not obtained prior to approval of this application, a BuUdins pemt .hall
be obtained for the existing deck within thirty (30) day. of approval of this
variance application.

Mr. Ribble seconded the motion.

The motion carried by a vote of 4-0 with Chairman SIllith, Itr. Hammack, and Mr. KeUey
absent froa the -..tinl.

*Thi. decision was officially filed in the office of the Board of Zonin& Appeal. and
became final on December 7, 1988. Thi. date .hall be deemed to be the final approval
date of this variance.

/I

Pase '3?.3, November 29, 1988, (Tape 1). Scheduled ease of:

Lori Greenllaf, staff Coordinator, p.....ented the .taff ....port.I

10:45 A.M. PAMBLA A. DOYLS, VC 88-V-146, application under Sect. 18-401 of the Zooina
Ordinance to allow construction of a dwellins to 8 ft. from each .ide lot
line (12 ft. min. side yard required of Sect. 3-307), located at 1515
GrassflllN~ Lane, on approximately 9,382 .quare feet of land, zoned 1-3,
Mount Vernon Di8trict, tax MaP 102-4«1»48.

The applicant, Pamela &. Doyle, 4600 South rour MUe Run Drive, '234, Arlinston,
Virslnia, came forward and referenced her statement of justification submitted with her
application. She noted that the lot was exceptionally narrow.



Pase 3Ft. •0veJDber 29. 1981. (Ta,. I), (PaMla A. Do,l., VC 88-V-146, continued ft'OlllP... 3.l"3 )

Vice-chairman DiGiulhn called for .peaker. in wpport of the requ••tend hearins no
reply caUed for.p..ken in oppo.ltion. The foUowins CaM forward: Keredit.b Slattery.
1521 Gr•••ymead. Lane, Alexandria, ytrainia; Patricia Bowell, 1520 Gra••,...de Lane,
Alexan4ria. Virainia; and. Albert Schmutzer, 8420 Fort HUnt Road, Alexandria. Virainia.

The citizens suted that tlw,. were not r_ll,. opposed to the applicant's requast but
vere concerned that it. .ilbt posdbl, .et a precedent and create a dralnale problems on
their lots.

Vlce-Chairman DIGiulian cloud the public bearins •• there were not additional speakers.

Mr. Ribble made a motion to Irant VC 88-V-146 as he believed that the applicant had met
tbe etendards. that the lot was extremel,. narrow. IU1d tbat there are no .l.Uar lots
like it in the neilbborbood.

II

COUft1 OF FAlUn. VIIGDU

VAaUIfCI IDOWTIOII or 'DII: BOOD or ZOflIIQ APPaLl

In Variance Application VC 88-V-146 by PAKBLA A. DOYLB. under Section 18-401 of tbe
zoning Ordinance to allow eOlUltruetlon of B dwelling to 8 feet from each sid. lot line.
on propert, located at 151 Gr.ss)'1ll884e Lane, Tax Map Reference 102-4((1»48. Mr. Ribble
moved tbat the Board of zonina Appeals adopt the fo11owina resolution:

WHBREAB, the captionlld application ba. been properl, filed in acco~e witb tbe
requiremenu of aU applicable state ud County Code. and witb the by-la.,. of the
Fairfax County Board of Zonlna Appeals; end

WIIIRIAS. follGWina proper notice to the public. a public luaarina was held by the Board
on .ov~ 29. 1988; and

WltBIIAS. the Board baa mad. the following £indinas of fact:

1. That the applicant is the owner of the land.
2. The present zonin& is "-3.
3. The area of the lot is 9,382 .quare feet of land.
4. The lot is extremely narrow.

Thie application meets all of the followin& Required standards for Variances in Section
18-404 of the ZORina ordinance:

1. That the .aubject property was acquired in 1004 faith.
2. That the .aubjeet propart, hea at least one of the followi.n& eharacterhtics:

A. Bxceptional narrowne.. at the tllle of the effective date of the ordinance;
B. Exceptional ahallowness at the tiua of -the effactive date of the Ordinance;
C. Bxceptional size at the ti1ll8 of the effective date of theordinanee;
D. Exceptional shape at the tiDe of the effective date of the ordinance;
B. Exceptional topoaraphic conditions i
F. An extraordinary aituation or condition of the wbject propert,. or
G. An extraordinary aituation or eondition of the use or development of

prope-rty iaaediately adjacent to the subject property.
3. That the condition or situation of the .aubject propertf or the intended use of

the aubject propert, is not of so .....ral or recurrina a nature as to tllll.1ce re••onabl,.
practicable the fortlUlation of a lanaral rqulation to be adopted by the Board of
supervisors as an 8lll8IlCbDent to the ZORins ordinance.

4. ~t the strict application of this Ordinance would produce undue bardahip.
S. That weh undue bardahip 11 not sbared senerally by otber properties in the

Satll8 zonina d18trict and the aame vicinity.
6. That:

A. The strict application of the zonina ordinance would effeetively prohibit
or unreasonabl, restrict all reasonable use of the subject property, or

B. The Irantina of a variance will alleviata • claarl, demonstrable hardship
approachina confiscation aa diBtiQ&uisbad fram a epecial privil..e or cORvenienee soulbt
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the ebaracter of the zonina district will not be ehansed by the arantins
of tba variance.

9. That the variance .,ill be in banoony with the intended spirit end purpose of
thla ordinance and will not be contrary to the public interast.

AIm WHEUAS. the Board of zonit\& Appeala bas reached the follGWin& conclusions of 1a.,:

I

I

I

I

I
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Pasa Itovaber 29, 1988, (tap. 1). (p...l • .I.. DoTle, we 88-Y-146. continued from
Pasa )

THAT t.he applicant baa a.tbfiltd t.he Board that. phydca! eondiUona •• Ibt.1t4 above
exi.l. which under a atriet Int.erpr.tat.lon of the zoninsordlnance would result. in
practical difficulty or unn.c.a.ary hard.hLp that would 4epr1ve the u.ar of all
reasonable us. of the land and/or bulldins_ 1nvolved.

lfOW, THBRBFOU. BI IT RBSOLVED that the eubjec.t applieation iB GUll'f'KD with the
followins Haitetional

1. This varianca is approved for the location and the .paciflc addition shown on
the plat lncluded wLth this application and 1a not transferable to other land.

2. Under Sact.. 18-..,01 of the zonin& Ordinance, thiB v.dane••hall automatically
expire, witbout notice, elshteen (18) montluJ aftar tM approval 4ete* of the
variance unl••• conatruction baa atarteet and i. dll1sently pursued, or unleas 8
reque.t. for additional time is approved by the 8U because of the occurrence of
conditions unforeseen at the ti.... of approval. A request for additional time
1lIJst be justified in writins and shall be filed with the ZOOin! Administrator
prior to the expiration date.

3. A Buildins Pet'l'ftit shall be obtained prior to any constl"UcUon.

Mrs. Day and Mrl!. Thanen seeonded the motion.

The IllOtion carried by a vote of 4-0 with Chairman Smith. 1'tr. Hanaack. and Mr. Kelley
absent froll the meetins.

*This decision was officially filed in the offica of the Board of ZOOlns Appeals and
beeame final on December 7, 1988. This date shall be deemed to be the final approval
date of this variance.

/I

Pase 385. Rovember 29, 1988. ('rape 1), Scheduled case of:

I
11:00 A.M. SIOBBY SAVAGE DD STUARt SAYAGE, JR., YC 88-11-147, application under Seet.

18-401 of the ZOOina ordinance to allow construetion of addition to
dwe1lins 16.1 feet from side lot line and 29.7 feet from front lot line
(20ft. min. side yard and 40 ft. min. front yard required by sect.
3-107), located at 6445 Eppard Street, on approximately 18,375 square feet
of land. zoned 2-1, "son Dlstrict, Tax Map 51-3«9»10.

I

I

Lori GreenUef. Staff Coordinator, presented the staff report.

The applicants, Sidney and stuart Savase, 6445 Bppard Street, ralls Church. Yirsinia,
came forward. lin. Savase stated that the addiUon could not be constructed t.o the rear
of t.bs lot. because of the dedp of t.heir two st.ory bou.e. She added that the lot was
heavily woodad and their boglle was not. visible from the road. therefore would not
adver.ely impact on the neiabbors.

Mr. Ribble IItet.ed that be was famiUar with t.he street and that the lots do have lIevere
t.opo&rapbic problems to the rasr.

There were no spallkerll to &ddrells t.his application and Yica-Gb8irmen DiGiulian clollad
the public bearins.

Mrs. Thonen made a motion to Brant YC 88-M-147 as there are .evere toposraphic prob18lll8
on t.be proparty and there was no otber location to Conlltruct the addition.

/I

COUIIn or FAlUn. VIIIQIIIU.

In Varianca Application VC 88-M-147 by SID.BY SAYAGB AJlD STUART SAVAGB, JR., under
Section 18-401 of the ZOOins Ordinance to allow constl"Uction of addition to dwelllni
16.1 feat fC'OlD. alda lot lina and 29.7 feat from front lot line, on propert.y locatad at
6445 Eppard Street, Tax Hap ..farenoe 51-3«(9»10, Mrs. Thonen moved that the Board of
zonins Appeals adopt the foUowins resolution:

WHBIlEAS, the eaptioned application has been properly filed in accordance witb the
requir8lll8nta of all applicabla State and County Codes and with the by-la.,. of t.be
rairfax count.y Board of zonins Appeala; and

WHIRBAS, following proper notice to tbe public, a public baarins va. held by the Board
on vov8llber 29. 1988; and



Pas. ~', Bovldlber 29, 1988, (Tape 1), (SidneY Savas. and stuart sav.... Jr.,
VC 88-11-141, continued fro-. Pale~)

WHBUAS, the Board bAlI mad. the followins findinaa of faet:

1. That the appHcanta are the OWtUtrs of the land.
2. The preaent aonins is 2-1.
3. The area of the lot is 18,315 square feet of land.
4. There are .evere topOSrapbic probl... on the property.
S. There i. no other location to con.truction the addition.

This application ...t. all of the followina Kequi~ed Standards for Variance. in section
18-404 of the Zonina Ordinance:

1. That the subject property wa. acquired in 1004 faith.
2. That the subjeet prop.rty has at l.a.t one of the followina characteri.tic.:

A. Exceptional narrowne•• at the· ti.. of the effective date of the Ordinancei
B. Exceptional shallown••• at the tirM of the effective date of the Ordin.nce;
C. lxeeptional dze at the time of the effective date of the Ordinmee;
D. Exceptional .hape .t the time of the effective date of the Ordinance;
I. lXeeptional toposraphie eon4itiaa.;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinarY altuation or condition of the use or deVelop1l8llt of

property iJlmediately adjacent to the subject prop.rty.
3. That the condition or situation of the subject property or the intended uae of

the subject proparty is not of ao lenard or recurrina a nature aa to Illata rea.onably
practicable the fot"lll.llation of a senara! resulation to be edopted by the Board of
SUpervisors a. an amendment to the ZOoinl Ordinance.

4. That the strict application of this Ordinance would p~ce undue hardahip.
S. That such undue hardahip is not .hared aenerally by other prop.rtiea in the

aame zonina dbtrlct and the .... vicinity.
6. That:

A. The strict application of the zonina Ordinance would effectivelY P~ohiblt

or unrea.onably reatrict all r ....onabl. u.e of the aubject property, or
B. The Irantina of a varianc. will alleviate a clearly d.-oo-trable bardahip

approachina confiscation a. dlstinluiah.d f~ a apseial privilese or convenience .OUSht
by the applicant.

1. That authorization of the varianc. will not be of sub.tantial d.tri1ll8l\t to
adjacent property.

8. That the character of the zonina dist~ict will not be chan&ed by the srntina
of the variance.

g. That the variance will be in harmony with the intended lJPirlt and purpose of
this Ordinance and will not be contrary to the public interest.

DO WHDBAS, the Board of Zonina Appeals ba. reached the followins concludons of law:

THAT the applicant ha••aUsfied the Board that phydcal conditions a. listed above
exist Which under a atrict interpretation of the Zonina Ordinance would result in
practical difficult, or unneces.ary hardship that would deprive the uaer of all
reasonable u.e of the land and/or buildit\l. involved.

BOW, THDlroU, BI IT IISOLVl:D that the .ubject application is GIlIII'l'ID witb the
followiR& lWtationa:

1. Thle variance is approved for the location and the specific addition .hown on
the plat included witb this application and is not tran.ferable to other land.

2. Under sect. 18-407 of the Zonina Ordinance, this variance .hall automatically
expire, without notice, eiabtaen (18) 1IlOfttha aft.r the approval date* of the
variance unlea. conatruction has started and i. dUll_tIl' pursued, or unl... a
requast for additional time ia approved b, the BZA becau.e of the occurrence of
conditiona unforeaeen at the time of approval. & requast for additional tiM
1II.Iat be juatified in writina and shall be filed with the zonins AdJD.iniat~ator

prior to the expiration elate.

3. A Bulldina P.rmit sball be obtained prior to any construction.

IIr. Ilbble seconded the motion.

The IIOtion carried by a vote of 4-0 with Chairman smitb, Mr. HaDllact, and Mr. KeUey
absent froll the ...tinS.

*Thi. deci.ion was officially filed in the office of the Board of ZORina Appeal. and
Hcame final on December 7, 1988. This data shall be d88lOed to be the final approval
date of this variance.

/I
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Page .2£1, Hov_aber 29, 1988, (Tape 1), After Agenda n ••:

Reality Gospel Church, SPA 79-L-269-1
Additional Ti..e

Mra. DaY made. motion to grant the applicant an additional twelve MOnth. to commence
construction making the new _zpiration date July 21, 1989. Mr •• Thonen seconded the
motion which passed by a vote of 4-0 with Cbalraan smith, Mr. H....ck, and Mr. Kelley
abIent froll the ...ting.

II

Page .M7 , November 29, 1988, (Tape 1), After Agenda Item:

Randolph williama, SP 87-D-004
Additional Time

Mrs. Day made a motion to grant the applicant an additional twelve montha making the new
expiration date october 29, 1989. Mr. Ribble seconded the motion which pa'8~;bY .'vote
of 4-0 with Chairman smith, Mr. Hammack, and Mr. lelley abaent from the meeting.

II

Page 2fl, NoYellber 29, 1988, (Tape 1), After Agenda Itetl:

Norma and Eddie Bellett, VC 86-M-Oll
Additional Tille

Jane kelsey, Chief, special permit and variance Brancb, explained that staff was
recaamending an additional six months for a total of thirty-siz montha in order for this
applicant to record the subdivision. she added that the applicant's attorney had
indicated that the applicant and his neighbor would acceaa their propertiea through a
joint driveway, now the neighbor does not agree to thia agreement.

Mrs. oay made a motion to grant the applicants an additional alx months lIaking the new
expiration date May 20, 1989. Mr. Ribble seconded the motion which passed by a vote of
4-0 with Chair..n smith, Mr. aammack, and Mr. kelley abaent from the meeting.

I
II

Pa._ 331. November 29, 1988, (Tape 2), After Agenda Itell:

Pleasant Valley, SP 85-S-026
Additional, Tille

Mrs. Day made a motion to grant the applicant an additional twelve montha ..king the new
expiration date september 10, 1989. Mr. Ribble seconded the motion which passed by a
vote of 4-0 with Chairman SMith, Mr. aaMmack, and Mr. kelley absent from the lIeeting.

II
page ~, November 29, 1988, (Tape 2), Scheduled caae of:

11:15 A.M. BDWARD AND GERALDINE GRDNDLBR, VC 88-A-144, application under Sect. 18-401
of the zoning ordinance to alloW construction of carport addition' to
dwelling to 1.6 feet from side lot line (7 ft. min. side yard required by
Secta. 3-307 snd 2-412, located at 5521 yorkshire Street, on approximately
10,728 square feet of land, zoned R-3, Annandale District, Taz Map
79-l( (6) )566.

I

I

Denia. James, Staff Coordinator, presented the staff report.

The applicants, BdWard and Geraldine Grundler, 5521 Yorkshire Street, Annandale,
Virginia, outlined their state.ent of juatification preaented with their application.
They added thia addition would provide protection for their vehicles and enhance the
property value.

In reapons. to a que8tion from Mr8. Thonen, Mr. Grundler replied that materials similar
to the ezi8ting house would be used for the addition.

There were nRcsspe~~e~~ ~~~~~~r~s~; this application and Vice_Chairman DiGiulian closed
the public hearing.

Mra. Day atated that the house is aited at an angle on the property which ..kea it
unusually close to theabared lot line, that this neighbor tlight bave no objection_ but
the next neighborndght, that the applicant. have already added nutleroua additions to
the house, and that the addition would have adverae impact on the 8urrounding
neighborhood. she then made a motion to deny VC 88-A-144.

II



page , NoveMber
continued from Page

29~ 1988, (Tape 2), (ldward and Geraldine Crundler, vc 88-A-144,
)

COUIIft or '&IUU, ~IIIA

In Variance Application vc 88-A-144 by BDWARD AND GIRALDINI GRUMDLIR, under Section
18-401 of the zoning ordinance to allow conatruction of carport addition to dwelling to
1.6 feet from lide lot line, on property located at 5521 York.hire Street, Tax Map
Reference 79-11(6»)566, Mra. Day moved that the SOard of zoning Appeals adopt the
following resolution:

I
WBIRBAS, the c.ptioned applic.tion has been properly filed in accord.nce with the
requirement. of all .pplicable state and county codes and with the by-laws of the
pairfax county Board of zoning Appeals, and

WHBREAS, following proper notice to the pUblic, a public hearing waa beld by the Board
on Novellber 29, 1988, and I
WHEREAS, the Board h•• m.de the following finding8 of fact:

1. That the applicanta are the owner. of the land.
2. The pre.ent loning is R-3.
3. The area of the lot 18 10,728 square feet of land.
4. The hous. i. eited .t .n .ngle on the property which aekee it unusually close

to the 'bared lot line.
5. Thie neighbor might have no objectione but the next neighbor might.
6. The applicants have already added nWlerous addition. to the hou.e.
7. The addition would have adver.e impact on the lurrounding neighborhood.

Thi8 application does not .eet all of the following Required Standard. for variances in
Section 18-404 of the zoning ordinance.

AND WBIRBAS, the Board of zoning Appeals hae reached the follOWing concluaion. of law:

I

I

.ffectively
of the eubject

8.

8.

c.
D.
B.
r.
G.

1.
2.

The atrict application of the zoning ordinance would
prohibit or unrea.onably reatrict all reaeonable use
prope~rtYf or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confi.cation •• distinguished froa a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not b. of sub.tantial detri.ent to
adjacent property.

8. That the character of the zoning dietrict will not be changed by the gr.nting
of the variance.

9. That the variance will be in harmony with the intended .pirit and purpo.e of
this Ordinanc. and will not be contrary to the public int.r.st.

That the .ubject property wa••cquired in good faith.
That the .ubject property haa at le.et one of the follOWing characterietiC8:

A. EXceptional narrowness at the time of the 'effective date of the
ordinance,
Ixception.l shallowness at tbe ti.e of the effective date of the
Ordinance,
Ixceptional si.e at the time of the effective date of the Ordinance,
EXceptional ahape at the time of the effective date of the ordinance,
Ixceptional topographic conditiona,
An extraordinary .ituation or condition of the subject property, or
An extraordinary .ituation or condition of the uae or development of
property i..ediately adjacent to the subject property.

3. That the condition or situation of the aubject property or the intended use of
the subject property i8 not of .0 general or recurring a nature a8 to make realonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisor. a. an ..enda,nt to the zoning ordinance.

4. That the .trict application of thi. Ordinance would produce undue hard.hip.
5. That euch undue hard.hip ie not .hared generally by other proper tie. in the

.... zoning district 4nd the .... vicinity.
6. That:

••

THAT the applicant baa not satisfied the Board that physical conditions a. listed
exi.t which under a strict interpretation of the Zoning ordinance would result in
practical difficulty orunn.c....ry hard.hip that would d.prive the user of all
rea.onable u.e of the land and/or building. involved.

above

NON, TBBRBPORB, BI IT RESOLVID that the .ubject application 18 DBIIID.

Mr. Ribble .econded the motion. I
The motion PAlLID by a vote of 2-2 with Mr •• Day and Mr. Ribble voting aye, Mrs. Thonen
and Mr. DiGiulian voting nay. The application was denied.
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pa9'e~, NovUlber '29, -1988, ('1'ape 2), (Bdwardand GeraldIne Grundler, VC'Sa-A.,,144,
continued froll Pag8 33ft)

This decision wa. offIcially filed in the office of the Board of zoning Appeals and
bee._ tinal on DeceBer 7, 1988.

II

page.2f!l-, Nov_lIber 29, 1988, (Tape 2), After Agenda Itell:

John saundere, SP 88-8-098
out of TUrn Bearing

Mr8. Thonen made. motion to grant the applicant'. request. Mr. Ribble seconded the
motion which passed by a Yote of 4-0 with Chairman smith, Mr. HaMmack, and Mr. Kelley
ab.ent froll the meeting.

Jane Kelsey, Chier, Special p.r~t and Variance Branch, suggested January 17, 1989 at
9:30 a.m. 88 the public hearIng.

Bearing no objection, the chair 80 ordered.

II

pagett, Novellber 29, 1988, (Tape 2), After Agenda Itelll:

Approval of Minutes for June 7, J'uly7, september 6,
september 22 and october 4, 1987

Mrs. Thonen made a motion to approve the minutes a. submitted. Mr. Ribble seconded the
motion which passed by a vote of 4-0 with Cha!rllll.n BIIith, Mr. Hamack, and Mr. Kelley
absent frail the Jleeting.

II

page~, Nove~er 29, 1988, (Tape 2), Scbeduled ca.e of~

D.R.W. LiJlited Partnership Appeal

Jane Kelsey, Chief, special permit and variance Brancb, asked tbe BOard to reaerve
action on tbia after agenda iteM until the zoning Administrator could be present in the
BOard ROOIl.

Hearing no objection, the Cbair ao ordered.

II

page ~JP~, Novellber 29, 1988, (Tape 2), Scheduled case of:

11:30 A.M. MARCO AND lSOLINA DB LAS CASAS, SP 88-0-084, application under Sect. 8-901
of the zoning ~dinance to allow reduction to lIinigull yard requirement.
baaed on error in building location to allow attached garage to re..in 2.6
feet frOll aide lot line (10 ft. lIin. aide yard required by Sect. 3-407),
located at 1903 pi.-it Drive, on approxtllatelyll,200 square feet of land,
zoned a-4, Draneaville District, Tax Map 40-1«16))35.

Lori Greenlief, Staff coordinator, presented tbe staff report.

The applicants, Marco and Isolina De La. casas, 1903 pimmit Drive, Palls Church,
Virginia, came forward. Mr. De Las Caaa. stated that wben he and hia wife bought the
house it waa in poor condition and since that tille they bave ..de vast illlprovegenta and
decided to encloae the exiating carport becauae the property backa up to park land. He
added that he baa tried to comply with all the laws.

Vice-chairgan DiGiulian called for speakera in support of the request and hearing no
reply called for apealtera in opposition to the request.

8arry Mcclelland, 1901 Pimmit Drive, palls churcb, virginia, tbe adjacent property
owner, read a letter into the record. He atated that he had made the applicant aware of
hia opposition to tbe encloaure of the carport but added that he would not be opposed to
the applicant constructing a two car garage in the rear of the lot.

In re.ponae to queation frail the BOard, Mr. Mcclelland replied tbat he had lived there
for fifteen yeara and had co.plained when the previous owner constructed the carport and
brick wall but notbing wa. daDe at that tille.

During rebuttal, Mr. De Laa ca.aa aaked the BOard to grant hia request.

AS there were no additional comments, Vice-Cbairman oiGialian cloaed the public hearing.

UUol
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page 3ft) , Movuber 29. 1988. (Tape 2). (Marco and nolln. De Laa C..... SP 88-D-OU.
continued fro. P.ge )

Mr. Ribbl. atat.d th.t this w.a • tough one but thet h. believed that the .pplicants did
act in good faith aa the carport .nd brick wall already ezieted when they purcha••d the
property. Be then .ade a motion to grant SP 88-D-084 aubject to the development
contain.d in the atatf report.

Mrs. Thonen second.d the motion which failed by a vote of 3-1 with Mra. Day voting nay.

In r ..ponse to a que.tion fro. the applic.nt, Jane Kelaey, Chief. Special Permit and
variance Branch, ezplained that the zoning BRforce.ent Branch would advi•• him a. to
what h. ehould do now that hi. requ..t h.s been d.nied.

II

COUB'!'f OP 'AIUU, VIRm:BIA

Mr. Ribble made the following motion:

WHEREAS, Applic.tion Nu~er SP 88-D-084 by MARCO AND ISOLIRA DB LAS CASAS und.r section
8-901 of the ,airfax county zoning Ordinanc. to allow r.duction to minimua yard
requir...nts baa.d on .rror in building location to allow .tt.ch.d g.r.ge to reaaln 2.6
feet from sid. lot lin., on prop.rty loc.ted at 1903 Pimmit Driv., T.x M.p Reference
40-1(16)35, Mr. Ribbl. has been properly fil.d in accordanc. with all applic.ble
requirements, and

WHEREAS, following prop.r notice to the public, a public hearing vas held by the Bo.rd
of zoning Appeal. on NOveaber 29, 1988, .nd,

WHIRBAB, the Board made the following findings of f.ct:

1. The Board h.s det.rmined that:

A. The error exceeds ten (101 percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no f.ult of the
property owner, or was the result of an error in the loc.tion of the building subsequent
to the issuance of a Building Permit, if such was required. and

C. Such reduction will not impair the purpose and intent of this ordinance, and

D. It will not be detrimental to the use and enjoYllent of other prop.rty in the
immediate vicinity, and

B. It will not create an unsafe condition with r ..pect to both other property
and public streets, and

,. TO force compliance with the .inimum yard requirem.nts would c.u.e
unreason.ble h.rdship upon th. own.r.

G. Th. reduction will not r.sult in an incr •••• in density or floor .rea r.tio
from that permitt.d by the applic.bl. loning district regulations.

NOW, WHEREAS. the Board of zoning Appe.l. has reach.d the following conclusions of law:
That the .pplication ••eta all of the requir.d atandarda aa ••t forth abov••

NOW. THEREPQRE. BB IT RBSOLVID. that the aubject application is GRANTBD with the
following limit.tiona:

3 10

I

I

I

1. Thi8 8pecial permit i8 approved for the location and th. specific .ddition
shown on the plat included with thia application and is not transferable to
other land. I

2. A building permit shall be obtained for the existing structur. and all building
inapection8 shall b. obtained.

Mrs. Thonen .econded the motion. The motion 'AILED by a vote of 3-1 with Vice-Chairman
DiGiulian, Mrs. Thonen, and Mr. Ribble voting aye, Mra. Day voting nay. Pour (4)
affirmative votes are needed to pasa a special permit or vari.nce. Chairman smith, Mr.
a_maCk, and Mr. Kelley were ab.ent frOIl the ...ting.

II I
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page ~, Noveaber 29, 1988, (Tape 2), Scheduled ca•• of:

DoR.W. Limited partnershIp Appeal

Since the zoning Administrator had arrived, the Board proceeded with ita discussIon
regarding the above-referenced appeal.

M8. GWinn szpl.IDed to the Board that the appellant's attornay WI. challenging the
Department of Hnviranmental Manag..ent'. (DBM) deci.ion to refu.e to approve
geotechnical reports for nine Iota and to refuse to i ••ue MOD-Reaidential Ds. Permit.
(NORROP) for the .... lots. She stated that it was her posttion that this refus.l 18
not a zoning ordinance requirement, therefore va. not within the jurisdiction of the
BOard of Zoning Appeals (8IA). In addition, abe noted that tive of the Iota have been
issued HORROP., therefore how can there be a challenge to the non issuance. Ma. GWinn
stated that the appellant'a attorney had requeated a deterral until March and she was in
agreement.

In reaponse to queations trom the Board, Ma. GWinn atated that ahe believed that any
decisions made by staft was also appealable to the BIA not just decisions by the
Diviaion Director.

Mrs. ThoneQ m«de a IPtion to defer action on this appeal until December 6, 1988.
Bearing no objection, the Chair so ordered.

II

Page ~, November 29, 1988, (Tape 2), SchedUled case of:

0:".

11:45 A.M. DAN B. MERRILL, SP 88-v-OB5, application under Sect. B-90l of the zoning
Ordinance to allow reduction to minimum yard requirementa based on error
in building location to allow 15.2 teet high detached garage to re..in 1.9
feet from side lot line and 13.8 feet from rear lot line (10 ft. ain. side
yard and 15.2 ft. min. rear yard required by Secta. 3-407 and 10-104),
located 604B Woodmont Road, on approximately B,500 square feet of land,
zoned R-4, Mount vernon District, Tax Map B3-3«14»(4)5.

I

I

I

Deniae James, staff coordinator, presented the staff report. she stated that ataff
re.earch had indicated that the applicant had obtain building permits for the additions
which are shown on the plat to the rear of the houae and the retaining wall. She atated
that staff did not support this requeat becauss the applicant had obtained previoua
permits, therefore waa aware of the requirement and becauae of the aize and location of
the atructure.

In response to questions from ths Board regarding the garages on the neighbors'
property, "s. Jamea atated that there were no evidence of any variancea being granted
for this area.

Mrs. Thonen requeated that the SOard take a five minute recess.

Vice-Chairman DiGiulian called the applicant in SP B8-v-OB5 to the podium.

The applicant, Dan B. Merrlll, 6048 WOoCbnont Road, Alexandria, Virginia, cue forward.
Be atated that the acceaa to his property was via an alley to the rear of hia property
and that he had merely expanded the exiating one car garage. Be noted the letters in
support from the abutting property owners.

AS there were no speakers in support or in oppoaition to the request, vice-Chairman
DiGiulian closed the pUblic hearing.

Mr. Ribble made a motion to grant SP 88-V-oBS because he believed that the error was
done in good faith and wotild'ndt be detrimental to the other property owners•.

II

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF THE BOARD OP ZONING APPEALS

Mr. Ribble made the following motion:

WHEREAS, Application Number SP BB-V-D8S by DAR B. MERRILL under Section 8-901 of the
Fairfax county zoning Ordinance to allow reduction to minimua yard requirements based on
error in building location to allow 15.2 foot high detached garage to reaain 1.9 feet
from side lot line and 13.8 feet from rear lot line, on property located at 6048
woodmont Road, Tax Map Reference 83-3«(14»(4)5, bas been properly filed In accordance
with all applicable requir..ent., and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
of zoning Appeals on NOvember 29, 19881 and,



page~, Rovellber 29, 1988, (Tape 2), Co-n H. Merrill, SP 88-v-oU, continued from

'·'°59; )
WHEREAS, the BOard ..de the following finding. of fact:

1. The Board has determined that:

A. The error exceed. ten (10) percent of the measurement involved, and

B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the building subsequent
to the is.uancs of a Building Permit, if such was required, and

C. Such reduction will not i~air the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

B. It will not create an unsafe condition with respect to both other property
and pUblic streets, and

P. TO force compliance with the I'Iinimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in denaity or floor area ratio
froa that permitted by the applicable zoning district regulations.

NOW, WHIREAS, the Board of zoning Appeals bas reached the following conclusiona of law:
That the application aeets all of the required standards as aet forth above.

NOW, THERBFORE, BE IT RESOLVED, that the subject application ia GRANTBD with the
following limitations:

1. Thia approval is granted for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. A Building Permit shall be obtained within (30) days for the detached three car
garage.

Mrs. Thonen seconded the IlOtion which passed by a vote of 4-0 with Chairman saith,
Mr. Haaaack, and Mr. Kelley abaent froll the meeting.

II

page 8~~, November 29, 1988, (Tape 2), Scheduled caae oft

I

I

I
12:00 NOon BUPPA'S DANCB STUDIO, LTD, SP 88-s-089, application under Sect. 3-103 and

8-901 of the zoning ordinance to allow private school of special education
and waiver of dustle•• aurface, located at 8101 Ox ROad, on approxi..tely
5 acres of land, zoned 2-1, Bpringfield District, Tax Map 97-1(1)19.

Lori Greenlief, Staff COordinator, stated tbat the applicant had requested a deferral of
this application and vas present should the BOard have any questions.

vice-Chairman Digiulian called the applicant to the podium.

The applicant, Buffa Hargett, 11100 sewickley Place, Pair fax, Virginia, ca.e forward.
she stated that follOWing discussiona with springfield Planning Co.-is.ioner, Peter
Murphy, and atatt regarding the oppoaition to her requeat which cue to her attention
over the Thankegiving holiday, ahe believed thet a deferral would be in order. she
noted that incorrect information waa being diatributed to the citizens in the
surrounding area and she would appreciate an opportunity to work with the citizens to
alleviate their concerna.

Mr. Ribble stated that he would support thia motion and complimented the applicant for
working ao diligently with the citilens.

Vice-Chairman DiGiul!an polled the audience to deterlline if there waa anyone present in
this case. The intere.ted citizens who were present agreed with the deferral.

Itt. Ribble then lIade a IIQtion to defer thb case to Pebruary 7, 1988 at 8:,20 ;p.m.

Bearing no objection, the Chair ao ordered.

II

I

I



Page ~~~, Nov••ber 29, 1988, (Tape 2), scheduled cae. of:

12:15 P.M. RAJDBANI MANDIR BY PDRAM C. MlTTAL, SP B8-S-081, application under Sect.
3-003 of the zonIng ordinance to allow place of worshIp and related
facilities, located at 11425 pop•• Bead ROad, on approIimately 6.&681
acres of land, loned R-C and "5, Springfield Di.trict~ TaX Map 67-4Cl1117.

I

I

The BOard noted that a letter had been received froa the applicant requesting a deferral
to December 20, 1988.

Lori Greenllef, Staff coordinator, atated that the deferral date of Dece~er 20, 1988
wa' contingent upon the applicant aubaittiog • revised plan and a. of now staff bad not
received this plan. She at.ted that ataff was rec~ndin9 that this ca•• be deferred
to February 1, 1989 aince it appear. it should be scheduled for an evening meeting due
to the number of calla ataff had received on this application.

Mr. Ribble made a motion to defer this case to pebruary 7, 1989 at 8:40 p.m. as
suggested by staff. Mrs. Thonen aeconded the motion which carried by a vote of 4-0 with
Chairman smith, Mr. Hammack, and Mr. Eelley not present for the vote.

II

Aa it was not yet time for the next scheduled case, the BOard took a short reeess.

page ~, November 29, 1988, (Tape 2), scheduled case of:

12:30 P.M. NORTHBRN VIRGINIA PRIMITIVB BAPTIST CHURCH, SP 88-P-088, application under
sect. 3-103 of the zoning Otdinance to allow church and related
facilities, located at 9640 Blake Lane, on approximately 1.04 acres of
land, zoned R-l, providence District, Tax Map 48-3((1»51.

I

I

I

LOri Greenlief, Staff COordinator, presented the staff report. She stated that the
ataff was recc.mending denial of SP 88-P-008 because ataff believea that the use was too
intense for the site and would not be in harmony with the comprehensive Plan.

prank Williams, Jr., 3008 Cyrandall valley Road, rairfax, Virginia, Chairman of the
Board of Deacons for the church, appeared before the BOard to represent the church. Be
stated that the church had been meeting in the existing dwelling on the SUbject property
since January 1919 and have continued to uae the building under the previoua special
permit. Mr. Willia.. atated that when he moved into the area 27 years and the entire
area at that time waa basically made up of 1 acre Iota. Since that time, the area had
beco.e ·wall to wall· townhousea and that he certainly believed that the church fits
into the neighborhood. The church has alwaya intended to build on this site and had
been held up by the Indeciaion of the County and the State to finalIze the redesign of
Blake tane and now that this haa been finalized the church can move forward with its
building program.

Bank strickland, 10230 van Thompson Road, pairfax station, Virginia, Clerk for the
church, came forward to addr..a the aite plan. Be atated that the church .eeta the
standards required for a special permit and that the church would only meet on Sundaya
and on Thursday evening after the evening rush hour, therefcre would not iepact the peak
rush hours Monday through prlday. Mr. Stickland stated that the church had been
designed to blend into the neighborhood, the seating capacity had been reduced, and the
parking has been relocated away from the boundaries in order to add more transitional
screening.

In response to questiona fro. the Board, Mr. Strickland explained that the entrance into
the site would be off Bel Glade street and that the height of the building would be 36
feet.

The pastor for the church, Bmeraon Proctor, 6008 powella Landing, atated that he had
been a pastor in the church for 30 years and that the church'a history dates back to the
colonial days and believed that the cburch would be a positive influence on the
neighborhood. Be asked tbe Board to grant the request.

Vice-chairman DiGiulian called for speakers in support of the request and the following
came forward: Linda McGinnie, 2430 cedar Lane, Vienna, virginia, pred crabtree, 9739
pive oaks Road, pairfas, Virginia, Art Willia.. , 3323 Piney Ridge Court, Herndon,
Virginia, Billy Williams, 3008 cyrandall Valley Road, pairfas, virginia, Harriet
Strickland, 10231 van Thompson Road, pairfas station, Virginia, LenthaM Lester 5135
Winding wOods Drive, Centreville, Virginia, George Glines, 2949 Ashdown porest Drive,
Herndon, Virginia, Prank Williams, Jr., 2439 Luckett Avenue, Vienna, Virginia, Janet
Glinea, 2449 Ashdown rorest Drive, Berndon, Virginia, wanda Dillard, 6106 Meadow Pond
court, Burke, Virginia, sarbara Lane, 11105 Redbrick Court, pairfas, Virginia, and Mike
Dillard, 6106 Meadow Pond COurt, Burke, Virginia.

The speakers asked the Board to grant the request because they believed there would be
no adverse impact on the neighborhood nor would the traffic generated by the church
hamper the already heavy traffic flow on Blake Lane.



Page ~~, Nove~.r 29, 1988, (Tap! 2), (Northern virginia Primitive Baptiat Church,
SP 88=P:o'iS, cont lnued frOll page 3£3 )

chairman saith called for apeakera in OPpo8ition to the request and hearing no reply
.aked if staff had additional comaenta.

Ma. Greenllef atated that the church had been granted a special per.It in 1978 but that
the permIt had been revoked in 1985. She added that ataft was not oPPO.ed to a church
on this aite but ataff did believe that the propo.al 8ubmitted by the applicant was too
intense for the aite.

I

Mr. stickland explained that the application could not be submitted prior to the final
decision by the County and state as to the relocation of Blake Lane. Be added that
there is no opposition to the cburch and that he did not understand Who etaff i8 trying
to protect.

Mrs. Thonen noted for the citi••ne who were present that
that there were standarda that each applicant muat •••t.
it had taken aince 1985 to bring tbie application before

the BOard was not against but
she then a.ked the apeaker why

the BOard.

I
A8 there were no more speakers to address this application, Vice-chairman DiGiulian
closed the pUblic hearing.

Mrs. Thonen made a motion to grant the request based on the applicant's testimony that
the church will enter and ezit tbe site fro. Bel Glade street and because she does not
believe that the use ie a high intensity use since it would only be used Thursday
evening and Sunday. The approval waa subject to the developGent conditions contained in
the staff report with one addition.

II

0ClUIIn' a. fAIRFAX, VIRGIBIA

In Special Permit APplication SP 88-p-088 by NORTBERN VIRGINIA PRIMITIVE BAPTIST CHURCH,
under Section 3-103 of the zoning ordinance to allow church and related facilities, on
property located at 9640 Blake Lane, Taz Map Reference 48-3(1)51, Mrs. Thonen moved
that the Board of zoning Appeals adopt the following resolution:

WHERBAS, the captioned application bas been properly filed in accordance with the
reguireDlents of all applicable state and county CodeS and with the by-laws of the
pairfaz County Board of zoning Appeals, and

WHBRBAS, following peoper notice to the pUblic, a pUblic hearing was held by the Board
on November 29, 1988, and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present loning is R-l.
3. The area of the lot is 1.04 acree of land.
4. That this is not a highly used site, the only way it would affect Blake Lane

might be only two timee a week. It is not a high intensity uee.

AND WHBRBAS, the Board of zoning Appeals bas reached the following conclusions of law:

THAT the applicant hae presented testimony indicating compliance with the general
standards for Special Permit Use••s set forth in sect. 8-006 and the additional
standards for this uee as contained in section 8-303 of the Zoning ordinance.

I

NOW, TBERBPORB, B8 IT RBSOLVBD that the 8Ubject application is with the
following limitations:

1.

2.

Tbis approval is granted to the applicant only and is not tranSferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

This approval is grsnted for the buildings and U8e8 indicated on the plat
submitted with this application, except as qualified belovo Any additional
structures of any kind, changes in use, additional us.s, or changes in the
plans approved by this Board, other than minor engin.ering details, whether or
not the.. additional u... or: changes require a spacialperllit, shall reqUire
approval of thi. Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any change., other than .inor engineering details,
without this Board'. approval, shall constitute a violation of the conditions
of thi8 Special Permit.

I

I
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Page 2)9~, Roveab.~ 29, 1988, (Tape 2), (Rortbern virginia Priaitive Baptist church,
SP 88-P-088, continued from page ;3~jI)

3. A copy of this special Permit and the Ron-Residential 08. Permit SHALL BE
POSTEn in a conspicuous place on the property of the u.e and be ..de available
to all departMents of the county of pairfax during the hours of operation of
the per.ftted ue••

4. This u•• ehall be 8ubject to the proviaions set forth in Article 17, Site plans.

5. The maxiaum number of ..ate in the main area of worahlp ahall be 154 with.
corresponding minimum of 39 parking .pace8 and a maximum of 41 parking apaces.
All parking shall be on aite.

I
5. one of the following shall be provIded:

Transitional Screening 1 shall be provided along all lot lines. Along the
southern and eastern lot lines, upgraded evergreen plantings shall be utililed
instead of white pines in order to prOVide a continuous screen of tbe parking
lot and to screen as ~ueh of the bUilding .. possible. This shall inclUde an
evergreen hedge to Icreen tbe parking lot. Poundation plantings, the purpose
of which shall be to soften the impact of the proposed cburch bUilding sball be
provided around the church building.

-
Transitional Screening 2 shall be provided along the southern and ealtern lot
lines to include an evergreen hedge to screen the parking lot. Tranlitional
screening 1 aball be provided along the western and northern lot lines.

I

I

I

7. The barrier requirement ahall be waived along tbe western and northern lot
lines.

8. Interior parking lot landlcaping shall be provided in accordance witb
provisions of Sect. 13-106 of the Ordinance.

9. Improveaents to Bel Glade Street shall be provided in accordance with the
virginia oepartment of Transportation project plans for the Blake Lane project
if deterMined necessary by DEM. An equivalent contribution as determined by
DBM in lieu of construction can be made to pairfaz county.

10. The entrance off of Bel Glade Street aha II be widened to thirty (30) feet at
the property line to meet Virginia Department of Transportation standards for
commercial entrancea.

11. Right-Of-way aa abown on the plat submitted with the application aha II be
prOVided for the necessary improvements to the surrounding street syatem.

12. Any lighting proposed for the parking areas shall be in accordance with the
following;

o The combined height of the light standarda and fiztures sball not exceed
twelve (12) feet.

o The lights shall be a low-intensity design which focuses the light
directly onto the subject property.

o Shields shall be inatalled, if neceasary, to prevent the light from
projecting beyond the facility.

13. Any signs proposed for the signs shall confora to Article 12 of the zoning
ordinance and aball not be located on Bel Glade Street.

14. This property will be used as a church and no other additional use il permitted.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant ahall be responsible for obtaining the required
Non-Residential Dse PerMit through establisbed procedures, and this special permit ahall
not be valid until this has been accomplished.

Onder Sect. 8-015 of the zoning ordinance, thia Special permit aball automatically
expire, without notice, twenty-four (24) months after the approval date. of the Special
Permit unle•• the activity authorized has been established, or unlee. con.truction haa
started and is diligently pureued, or unlese additional time ie approved by tbe Board of
zoning APpeals because of occurrence of condition. unforeseen at the time of the
approval of this special Permit. A request for additional time ehall be jU8tified in
writing, and muet be filed with the Zoning Administrator prior to the expirstion date.
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Page ~, November 29, 1988, (!~-!), (NOrthern virginia Primitive Baptist Church,
SP 88-P-088, continued frolll Page 3$0 )

Mr. Ribbl. s.cond.d the 1II0tion.

Th. motion carried by a vote of 4-0 with Chairman smith, Mr. Ba-.ack, and Mr. Kelley
abs.nt from the •••ting.

~hia deciaion waa officially filed in the office of the Board of zoning APpeals and
became final on Deceab.r 7, 1988. This date shall be d••••d to be the final approval
date of this special permit.

I
II

Page ~946 , Nov.ab.r 29, 1988, (Tap. 3), Sch.dul.d case of:

12:45 P.M. CHRISTIAN PBLLOWSBIP CBORCB, SPA 82-D-066-2, application under s.ct. 3-103
of the zoning ordinanc. to amend 8P 82-D-066 and 8-80-D-099 for church and
r.lated facilities and child care center to permit addition of thr.e (3)
trailera, increase parking, .ndd.cr.... land .re., loc.t.d .t 10237
L.esburg Pik., on .pproximately 13.1842 acr,s of land, zoned R-l,
Dr.nesvill. District, Tax Map l8-2«7))A, B, C and l8-2«13»lA.

I
Lori Greenli.f, St.ff coordinator, called the soard's .tt.ntion to a lett.r requesting a
deferral of the portion of the .pplication r.lating to the church.

It wa. the consensu. of the soard to defer the entire application.

William Ostrander, 2085 Cobblestone Lane, Reaton, Virginia, vic. President of Randolph
William., came forward to addr.s. the issu. of a deferral. B' explained that his
coapany had purch.sed Lot IA from th. church in pebruary and had not b••n told about the
property b.ing under Special Permit. Be ••ked the BOard to proceed with the portion of
the application that deal. with the d.l.tion of land area because the plana for the
subdivision are being h.ld in th. Department of Invironm.ntal ManagaM.nt (nIH) until
such time as the Board of zoning APpeals .cts on the .pplication.

pollowing a discussion among the soard, Mr. Ribbl. made a lIIotion to proceed with th.
application. Mrs. DaY second.d the ~tion which carried by a vote of 3-1 with Mra.
Thonen voting nay, Chairman salth, M...ra. Baamack and Kelley absent from th••••ting.

J.n. K.ls.y, Chi.f, special p.r.It and Varianc. Branch, .XPlained that there waa a
r.pr.s.ntative fro. the church present today.

David Bouston, McGuire, wooda, Battl. and Booth., 8280 Greensboro Driv., McL.an,
Virginia, attorney for the applicant cam. forward and .xplained that Pastor Guinn with
Christian pellowship could not be pr.s.nt today due to a family emergency. Mr. Bouston
st.ted that he was not authorized to go forward with the public hearing on th. church's
b.half.

Mr. Ribbl. cOlllD.nt.d that had he be.n aware of thIa h. wolild not have ode the mtion to
proc.ed.

Mrs. Thon.n .ad. a 8ubstitute mtion to proceed with the portion of the application that
dealt with land area and def.r the reminder of th. application for two weeks. Nr.
Ribble s.cond.d the IIlOtion which carried by a vote of 4-0 with Chairmn Smith, M.8srs.
88lllll4ck and K.ll.y abs.nt frOWl the ••eting.

Lori Gr.enlief, Staff coordinator, pres.nted the staff report and stat.d that the storm
wat.r d.tention pond was brought under Sp.cial p.rllit in 1985 because of ill.gal dUmping
on the sit. and 8taff b.liev.d that it should r ..ain under special Permit.

M8. Kelsey stated that the zoning Admini.tr.tor had stat.d that she b.lieved that a
cov.nant should be recorded in the land records to aak. pro.pective buy.r. aware of the
fact that there was an .a....nt on the prop.rty.

Mr. Ostrander cams back to the podium and r.it.rat.d hi••arli.r reaarks. Be stated
that there ia an agteUl.nt between hi. coapany and the church that the pond will be
maintain.d by the church and that it is record.d in the land record.. H. assured the
Board that no dumping will occur on the site and ask.d that his request b. granted. He
requested the .ntir. five acr.a h. deletedfre. the apecial permit.

Viee-cbairaan niaiulian called for .peak.fa in aupport of th. reque.t and hearing no
reply called forspeak.rs in opposition to the request.

Virginia McGavin, 10305 Leesburg pike, McLean, virginia, stated that her property i.
located behind LOt lA and asked the Board to read a letter which sh. had distributed to
th•• prior to the public hearing.

Mr. Ostrander waiv.d r.buttal.

I

I

I
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page ~, Hov.aber 2~, 1988, (Tap. 3), (Christian 'ellowship Church, SPA 82-D-066-2,
continued frOll '4'139,)

Mr. Ribble .aked the applicant it he had any objections to the development conditions
and Mr. Dltr.naer indicated that h. had no objections.

,0110wlng CORM.nte fro. Mrs. Thonen, Mr. oatrander atated there was no agreement with
the church to provide plantings around the pond.

A8 tbere was no further di8cu8.ion, Vice-Chair.-n piGtaIl.n clo.ed the public hearing.

Mr. Ribble made a motion to grant-In-part SPA 82-0-066-2 subject to tbe development
conditions contained in the ataff report witb one addition. Mrs. Thonen ••conded the
IlOtion which carried by a vote of 4-0 with ChairllllllD hUh and M...U. B....ck and Kelley
abaent from the ...ting.

Mr. Ribble then made a ~tion to defe~ the chu~ch po~tion of the application to
Decembe~ 13, 1988 at 12:00 noon. M~" Thonen leconded the motion Which ca~~ied by a
vote of 4-0 with Chairman Smith and Mess~s. Hammack and Kelley absent from the meeting.

II

COUIft'!' or FAlBU,. VIRGIU&.

In Special Permit Amendment Application SPA 82-D-066-2 by CHRISTIAN PSLLOWSHIP CHURCH,
under Section 3-103 of the zoning OCdinance to ..end SP 82-D-066 and S-80-0-099 fo~

ehurch and related facilities and child ca~e cente~ to permit addition to th~ee (3)
traile~s, increase parking, and dee~ea8e land area, (~8QIID IC!BD 01 !BB DlLBrIOI OF
'fill: LUD UD. OILY,. AIm DIII'BDBD AC'f'IOI 01 'DB IlBIIlIIIDIDl or '!lIB APPLICA.'l'IOI UlI'rIL
DICIIDUml 13, 1"'), on prope~ty located at 10237 Leesburg pike, Taz Map Refe~ence

18-2«7»1., B, C and 18-2«13»11., M~. Ribble moved that the Boa~d of zoning Appeals
adopt the following ~e.olution:

WBBRSAS, the eaptioned applieation has been p~op.rly filed in aeeordance with the
requi~ement. of all applieable State and COunty Code. and with the by-laws of the
pai~faz county Board of zoning Appeal., and

WBSRSAS, following proper notiee to the pUblic, a public hearing was held by the Boa~d

on November 29, 1988, and

WHBRBAS, the Boa~d hal made the following findings of fact:

1. That the applieant is the owne~ of 18-2«(7})A, B, C.
2. The present zoning i. R-l.
3. The area of the lot i. 13.1842 aeres of land.
4. The property identified a. 18-2«13»IA is owned by anothe~ party.

AND WHBRBAS, the Boa~d ~f Zoning Appeals baa reaebed the following conclusions of law:

THAT the applicant ha. presented testimony indicating compliance with the general
standards fo~ special Permit us.. as set fo~th in sect. 8-006 and the additional
standards for this use as contained in sections 8-303 and 8-305 of the zoning OCdinance.

RON, TBBRBP'ORE, BI IT RESOLVSD that the subject application 18 GltAftD-I.PARl' with the
following limitations:

1. This approval is granted to the applicant only and is not t~ansfe~able without
fu~ther action of thi. Boa~d, and is for the location indieated on tbe
application and is not t~an.ferable to othe~ land.

I

I

2.

3.

This approval is granted as an ..endment to SP 82-D-066 and 6-82-0-009 for the
decrease of 5.0 acres of Lot 11. only. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board, other than minor engineering details, whether or not these additional
uses or cbang.. require a Special Pe~.it, sball require approval of this
Board. It aball be tbe duty of the Permittee to apply to this Board for such
approval. Any chang•• , otbe~ tban minor engineering details, without tbi.
Board's approval, sball constitute a violation of the condition. of this
special PerMit.

A copy of thi. Special Per.it and the Hon-Re.idential U•• Per-tt SHALL BI
PQSTBD in a conspicuous plac. on the property of the use and be ..de available
to all departments of the County of 'airfaz during tbe bours of operation of
the perMitted use. Tbi. copy may be posted on the church p~operty located at
10237 Leesbu~g pike.



page89?, Hoveaber 29, 1988, (Tape 31, (Chrbtian ,ellow'hip Church, SPA 82-D-066-2,
continued frail page,3?/,)

••

5.

••

Thi, special Per~t ia subject to tbe provia10n. at Article 17, site Plans •
Any plan s~1tt.d to the Department of Inviroa.ental Manag__ent pur.uant to
th1s special Permit aball con tara w1th the approved special 'erait plat and
tbese conditions.

A single row ot evergreens, at leaat six teet in plant.d beight, .paced ten
(10) teet on center, shall be planted around the rim of the stormwater
det.ntion pond in order to .creen the pond troa the reaainder at Lot lAo The
type and placement ot the.e tre.. shall be reviewed and approved by the
County Abedst.

The deed at bargain and .ale to the initial purchas, ot each house and lot,
Which extend into the etorm water detention pond, shall expre"ly 8tate that
the property i8 8ubject to the ter" and conditions ·ot tbe Stor. water
Detention pond Maintenance Agreement recorded in the land records of 'air fax
county at Deed BOok 6957, page 1716.

III

III
Mra. Thonen seconded the motion.

The motion carried by a vote of 4-0
absent frail the lIeeting. The BOard
until December 13, 1988.

with Chairman Smith, Mr. aammack, and Mr. Kelley
def.rred action on the re..inder of the application

This decision was Officially filed
became final on Deceaber 7, 1988.
date of this apecial permit.

in the office of th. Board of zoning APpeals and
Thia date Iball be d....d to be the final approval

II

'age ~, November 29, 1988, (Tape ]), Information Item:

,.bruary 14, 1989 BIA Meeting

Mrs. Thonen made a motion to or reaerve the t.ntative sch.du1ed public hearing date of
'ebruary 14, 1989 in ca•• it might be needed at a later time. searing no objection, the
chair '0 order eel.

II III
AS there waa no other business to come before the Board, the ...ting vas adjoUrned at
2:17 p.ll.

.""TTID, -~j""if-/-,1-fA""g>-,-9 -

Board of zoning Appeal.

"PROVID,__3~J:-'::'/.Ly,,/J.::(;:9-,:.- _

III

III
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The regular ...ting of the Board of zoning Appeal_ va. beld in the Board Room
of the Maa••y Building on TUe.day, Dece~.r 6, 1988. The following Board
Members were pr••entl Chairman Daniel smith, John DiGiullan, Vice-Chairman,
Ann Day, Paul BUI_ck, Robert Itelley and John Ribble. Mliry Thonen was aba.nt.

chairman smith called the ••eting to order at 8:10 p.M. with Mrs. Day leading the prayer.

II

page 3!lZ., December 6, 19B8, (Tape 1), Matters preaented by Board Members:

chairman smith atated that Jane GWinn, Zoning Admlniatrator, had informed the Board by
memorandum that there were three pending appeal application. that n••ded to be scheduled
for public b.aring.

RandOlph Williams, Inc., A virginia Corporation, APpeal

Mr. DIGiulian moved that the appeal of Randolph Wl11ia.. , Inc., A virginia corporation,
be scheduled for February 21, 1989 at 11:00 a.m. Without objection, it was 80 ordered.

Nel.on James Builders, Inc./eatal-DOlan Properties Appeal

It was the consenaus of the Board to conaider thia item later in the meeting.

DRW Limited partnership Appeal

Mike congleton, Aa.i.tant to the zoning Administrator, stated that the appeal had been
filed with reepect to a decision by the Department of Environmental Management not to
isaue Residential use Permit. and r.fusal to approve geotechnical reporta. Be atated
that the zoning Ordinance did not contain any proviaions that would require the
submi••ion and approval of geotechnical reports for single faaily dwellings, therefore,
it waa the judgment of the zoning Adainiatrator that only those portions of the appeal
applications which concern the refusal by DEM to i ••ue ROPs for LOts 71, 72, 79 and 81
in the Chantilly parms Subdivision be acc.pted.

Mr. Ba-.ack moved that the Board accept the appeal on all the isaues presented. Mr.
DiGiulian aeconded the motion Which peaaed by a vote of 5-1 (Mr. smith), Mrs. Thonen
ab.ent from the meeting.

It was the consen.u. of the Board to schedule the appeal of DRW Limited PartnerShip for
March 21, 1989 at 9:00 a.lI.

II

page~, Decellber 6, 19aa, (Tape 1), Sch.duled cue of:

8:00 P.M. MARIAN R. WILLIAMS, ve aa-p-093, application under sect. 18-401 of the
zoning ordinance to allow aubdivision into two (2) lot., proposed Lot 59B
baving a lot width of 12 feet (70 ft. min. lot width rsq. by sect. 3-406),
located at 2B49 Rosaary Lane, on approxilUltely 0.64 acrea of land, :IIoned
R-4, Providence District, Tax Map 50-3(8)59. (DBFBRRBD PROM 9/20/88 AT
THB APPLICANT'S RIQUIST)

I

I

Denise James, Staff Coordinator, pres.nted the staff report and stat.d that in staff ' •
judgment the application did not .eet all of the required standards for a variance.

Bud T••terman, 10523 Main Street, Fairfax City, repr••entative of the applicant,
appeared before the Board. Be stated that by virtue of the exceptional depth of the lot
compared with its width, the strict application of the Ordinance requiring .aeh lot to
bave a minimum 70 foot width unreasonably restricted the utili.ation of the rear portion
of the lot. Mr. Teateraan stated that when the subdivision waa created, it had been
propoaed that th.a. would be double-frontage lots, although the proposed ro.d waa never
built and vas shown •• an .......nt on the tax Il8p. Mr. Teaterll8n stated that the owners
of the property vere elderly and pbyaically unable to care for the entire lot.

Mr. Testerman .tated tbat the applicanta had a problem with proposed development
condition number five which would entail the conatruction of at least 340 feet of board
on board fence. Be stated that a. an alternative, some type at screening or barrier
would be prOVided slang the are. of the driveway where the bouse on Lot 60 was 8ituated.

Mrs. nay stated tbat the bou.e on adjacent LOt 60 was located 14 f.et froe the lot
line. Sh. indicated that if the propos.d pipestem was built the hou.e would not ~eet

the 2S foot setback requirement aa stipulated in the zoning ordinance.

In respon.e to a queation from Mr. Ribble, M8. J .... stat.d that a subdivision variance
had been granted to Lots 55A and 558 in 1984.

Chairman smith called for apeakera in support of the variance application.

John Vincent, 2845 Ro...ary Lane, Lot 58, ca.e forward and atated that out of the 25
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Chairman S.ith called for apeakere in opp08ition to the variance application.

Iota on the eaat aide of the subdiVision, about eight bad already been subdivided. Mr.
Vincent stated that he va. in 8upport of the variance request and that it would create
more revenue for the County.

Susan Moliere, 2853 Ro....ry Lane, Lot 60A, spoke in oppo8ition to the application. She
etated that • petition had been circulated in tbe neighborhood in opposition to the
requeat and that eight owners and one renter. Mra. Moliere stated that the cIa••
prozimity of the pipest•• driveway to her hou•• would eau•• noi•• and headlight glare
and would restrict any further i~rovem.nt8 to ber property due to setback requirement8.

I

Dec.~er 6, 1988, (Tape 1), (Marian R. Willi... , VC 88-P-093, continued fro~pa9'e~,
page37/ )

During rebuttal, Mr. Testerman stated that the zoning ordinance, by continuing to
cla88ify this property in the 2-4 District, recognized that the lot sizea ahould be in
the 8,000 square foot clasa rather than the 28,000 aquare foot clasa. Be atated that
lDOst of the lots in the area that could be subdivided have been. I
There being no further speakers, chairman Smith closed the pUblic hearing.

Mr. Bammack moved to deny ve 88-p-093.

II

c:oown 01' I'AIUU, VI.IBIA

In Variance Application vc 88-P-093 by MARIAH R. WILLIAMS, under Section 18-401 of the
zoning ordinance to allow subdivision into two (2) lots, propoaed Lot 59B having a lot
width of 12 feet, on property located at 2849 RO.eMary Lane, Tax Map Reference
50-3«81)59, Mr. Hammack moVed that the Board of Zoning APpeals adopt the following
resolution:

WBBRBAS, the captioned application hae been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
pairfax County Board of Zoning Appeals, and

NBBRBAS, following proper notice to the pUblic, a public hearing was held by the Board
on Decelllber 6, 1988, and

WBBRBAB, the Board has made the following findings of fact:
I

1. That the applicant is the owner of the land.
2. The present zoning 18 R-4.
3. The area of the lot is 0.64 acru of land.

Thia application does not meet all of the following Required Stan4srds for Variances in
section 18-404 of the zoning ordinance.

I

I
effectlvely
ot th. subject

B.

E.

B.

P.
G.

c.
D.

The strict application of the zoning ordinance would
prohibit or unreasonably restrict all reasonable us.
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship aPproacbing confiscation aa distinguished fro. a special
privilege or convenience sought by tbe applicant.

That authorization of the variance will not be of SUbstantial detri.ent to
property.

1.
2.

That the aubject property waa acquired in good faith.
That the subject property bas at least one of the following characteri.tics;

A. exceptional narrowness at the ti.e of the effective date of the
ordinance,
exceptional shallowness at the time of tbe effective date of the
Ordinance,
Exceptional ai.e at tbe time of the effective date of the Ordinance,
exceptional shape at tbe ti.e of the effective date of the Ordinance,
exceptional topographic conditions,
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the usa or development of
property i ..ediataly adjacent to the sUbject property.

3. That the condition or 8ituatiOR of the sUbject property or the intended ua. of
the 8ubject property is not of ao general or recurring a nature as to mate re.sonably
practicable the formulation of a general regulation to be adopted by the Board of
supervisors as an ..endment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue bardship.
5. That such undue hardship is not shared generally by other properties in the

8a.e zoning di8trict and the same vicinity.
6. That:

A.

,.
adjacent
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I

I

8. That the character of the zoning di_tcict will not be changed by the granting
of the variance.

9. 'l'hat the variance will be in humoy with the intended spirit and purpoae of
this Ordinance and will not be contrary to the public intereat.

AND WHBREAS. the Board of zoning Appeals ha. reached the following ConClu8iona of law:

THAT the applicant baa not .atisfied the Board that physical conditione a. listed above
eziat which under a strict interpretation of the zoning ordinance would reeult in
practical difficulty or unnee••aary hardship that would deprive the uaer of .11
rea.onable u•• of the land and/or building_ involved.

NOltf, 'rBBRBPOR!, BS IT RBSOLVBD that the .ubject application 18 DDIBD.

Mr. DiGiulian seconded the motion.

The motion carried by a vote of 6-0, Mra. Thonen absent from the meeting.

~his decision was officially filed in the office of the BOard of zoning Appeals and
beaue fin.l on Decellber 14, 1988.

II

page.-&.., Decellber 6, 1988, (Tap. 1), Scheduled c.s. of:

8:15 P.M. BITTB B. HUTCHINSON, vc 88-C-098, application und.r sect. 18-401 of the
Zoning ~dinance to allow subdivision into two (2) lots, propo.ed Lot 2
having a lot width of 21.38 f.et (200 ft. min. lot width req. by Sect.
3-B07), located at 11064 Stuart Mill Road, on approximately 217,718 square
feet of land, zoned R-I, centreville Di.trict, Taz Map 27-3((1)120.
(DBFERRBD 'ROM 9/20/88 AT APPLICANT'S RBQOBST)

I

I

I

Kathy Reilly, Staff COordinator, ptesented the staff report. she indicated that the
application bad pr.viously been def.rred to .llow the applicant time to retain an
attorn.y .nd to addr... the i ••ue. contain.d in the publi.bed .taff report d.t.d
S.pte.ber 13, 1988. M•• Reilly .tated th.t the applicant had subaitted a r.vi.ed plat
.howing the relocation of the proposed driveway wbich addr....d the environm.ntal
is.ues, but the r8maining i ••ues h.d not been adequat.ly addre.aed by the revi••d plat.

Richard Dixon with the fira of Dixon and smith, 4122 Leonard Drive, ,airfax, virginia,
repr_entattve of the applicant, appeared before the Board to .xplain the request ..
outlined in the .tatem.nt of ju.tification cont.ined in the .taff report. B. stated
that Mra. Dixon h.d awned the prop.rty for thirty-on. ye.rs and that the purpose of the
.ubdivi.ion was to ..ximi.e the v.lu. of ber ••••t.. Mr. Dixon st.ted that the lot ...
long and narrow and that the subdivision would create two lata, each of which would be
more than two acr.s in .ize.

lit. Dixon dlacu.sed the proposed pipestem that would run along the southern boWidary of
the lot. Be stated that because thia pipestem would interfere with a .tre.. cbann.l, an
.a•••nt would be cr"ted to prot.ct it. With regard to the drain field .hown on th
plat, Mr. Dixon .tated that he di.agreed with staff's recomaendation of tb. propo.ed
location.

Mr. Dixon stated that the hardship in this ca.e was the inability to utilize an a•••t in
accordance with tbe existing zoning.

Chairman smith called for .peaker. in support of the request and hearing no reply called
for speaker. in oppo.ition to the requ..t.

Mary Ann DeVille, 11100 Deville B.t.te. orive, Lot 238, oakton, representing tbe
Devillew Batates Recre.tional As.ociation, oppo.ed the application. She .tated that the
lot which was the subject of the application h.d a v.ry steep slope and was heaVily
wooded with large oak tr.es along the property line. Any di.turbance of the 80il along
that area 'would kill the large tree. and would cr.at. further floodplain ar...

Larry Milom, 11101 DeVille Bstates Drive, Lot 24, Oakton, spoke in opposition to the
applic.tion. Be showed the Board a.rial photograph8 of the area to support bis
te.timony. Mr. Mila. 8t.t.d that he owned over five acres of land in the area of the
variance application but had DO int.ntion of subdividing it due to the natural
surroundings, the lake .nd the Difficult Run park.

During rebuttal, Mr. Dixon st.t.d that he had not address.d the DaVille Subdivi.ion in
his coments with respect to the 8urrounding lot .ize becauee that w.. a .ubdivision
that was not done under the ,airfax County Subdivi.ion control ordinance and th.re were
no requir.ent. for 8ubdivi.ion illProv••nt.. In addition, no lot cont.ined in that
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subdivision could be further .ubdivided. M~. Dixon .tated that the st~e" channel would
be protected by the p~opo.ed e....ent that had been lIentioned and that he did not
fo~esee any d[ainage p~oble.. caused by one residence being built.

There being no further speakerS, Chai~man smith closed the public hearing.

Mrs. Day moved to deny VC BB-C-09B. I
II

COUIft'r OP PAIU'AI, YIRGIIIIA

In Variance APplication VC BB_C_098 by BETTB B. HUTCHINSON, under Section 18-401 of the
Zoning o~dinance to allow subdivision into two (2) late, proposed Lot 2 having a width
of 21.38 feet, on property located at 11064 Stuart MUl Road, Tax Map Reference
27-3«(1)20, M~s. Day moved that the Boa~d of Zoning Appeals adopt the following
resolution:

I
WHBREAS, the captioned application has been properly filed in accordance with the
requi~ements of all applicable State and COunty codes and with the by-laws of the
~ai~fax county Board of zoning Appeals, and

WBBREAS, following proper notice to the pUblic, a public hearing was held by the Board
on oecembe~ 6, 198B, and

WHEREAS, the Boa~d has lIade the following findings of fact:

1.
2.
3.

••
5.

••
1.

That the applicant i8 the owner of the land.
The p~esent zoning is R-B.
The area of the lot is 217,718 8qUa~e feet of land.
The lot is long and narrow with narrow frontage, however, while the surrounding
lots vary in size and haVe a larger frontage they are not proposing to use
pipestell lots.
The owner of Lot 238 indicated the steepness of the p~oposed lot in the rear of
the property Which would have a detrimental effect on Lot 238.
This would set a p~ecedent and the applicant has reasonable use of the land •
When owners are unable to maintain large lots they should not expect to
subdivide their land fo~ p~ofit but should I18ke other p~ov1sions. I

This application does not lIeet all of the following Requi~ed Standards for Va~iance8 in
section lB-404 of the Zoning ordinance.

I

Ieffectively
of the subject

B.

B.

C.
D.
B.
P.
G.

1.
2.

The strict application of the zoning ordinance would
p~ohibit or un~ea80nably ~e8trict all ~ea80nable use
property, or
The g~antin9 of a variance will alleviate a clearly dellOnst~able

ha~dship approaching confi8cation as distinguiShed from a special
privilege or convenience sought by the applicant.

7. That autho~ization of the variance will not be of substantial detriment to
adjacent property.

8. That the characte~ of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harllOny with the intended .pi~it and purpose of
this ordinance and will not be contrary to the public inte~e8t.

That the subject property was acquired in good faith.
That the subject p~operty has at least one of the following characte~istics:

A. Bxceptional narrowness at the tille of the effective date of the
o~dinance,

Ixceptional shallownesS at the tille of the effective date of the
ordinance,
Bxceptional size at the tille of the effective date of the ordinance,
Bxceptional shape at the tille of the effective date of the ordinance,
Ixceptional topographic conditions,
An extrao~dinary situation or condition of the subject prope~ty, or
An extraordina~y situation o~ condition of the use or development of
p~operty immediately adjacent to the subject property.

3. That the condition or situation of the subject prope~ty o~ the intended use of
the subject prope~ty is not of so general or recurring a nature as to I14ke reasonably
practicable the formulation of a gene~al regulation to be adopted by the 8Oa~d of
superviso~s as an "eDdllent to the Zoning ordinance.

4. That the strict application of this ordinance would produce undue ha~dship.

5. That such undue hardship is not shared generally by other p~operties in the
..me zoning dist~ict and the ealle vicinity.

6. That:

••



I
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AND WBBR!AS, the BOard of zoning Appeal. h.. reached the following conclusions of law:

THAT the applicant has not aatf.fied the BOard that pby_Ieal conditione .a listed above
eliat which under a lItrict interpretation of the loning ordinance would Ie-ult in
practical difficulty or uno.c....ry hard_hlp that would deprive the uller of all
reallonabl. u•• of the land andVor buildinga involved.

NOW, '1'RBUI'ORB, BB IT RESOLVED that the .ubject application Is DllllIBD.

HI. B....ck seconded the I8Otion.

The motion carried by • Yote of 3-3 with Mr. Kelley, Mr. Ribble and Mr. DiQiulian voting
nay, Mra. Thonen abllent from the meeting.

Thill decillion wall officially filed in the office of the Board of zoning Appeals and
became final on December 14, 1988.

II

Page ~, Dece~ber 6, 1988, (Tape 1), Scheduled ca•• of:

8:30 P.M. MR. AND MRS. IIUMARS M. RAPII, VC 88-D-142, application under seet. 18-401
of the Zoning ~dinance to allow con.truction of swi..ing pool in a front
yard of a corner lot and to allow tence 6 feet in height in front yard
(accessory .tructure or u.a not perBdtted in any front yard and 4 foot
aaxillUll haight allowed for fenca. per sect. 10-104), located at 6901
Ridgedale court, on approximataly 15,485 square feet of land, zoned a-3,
Dranesville District, Tax Map 30-4«42»1.

I

I

Kathy aeilly, staff coordinator, presented the staff report.

Kui..rs Rafii, 6901 Ridgedale court, the applicant, appeared before the Board to explain
the request as outlined in the statement of juatification submitted with his
application. Be stated that the variance for a swimming pool vas required based on the
extraordinary situation of the subject proparty due to tha existence of stora and
sanitary aewer eas..ents. In addition, ths lot waa a corner lot with two front yards
which alao limitad tha building apace needed for the pool.

Chairman smith stated that a latter of support had been raceived and had been placed in
the fUe.

There being no speakera, Chairman smith closed the public hearing.

Mr. lelley moved to grant VC 88-D-142.

II

COIJftI' 01' .,uUU, VI.,;zUA

In varianca Application VC 88-D-142 by D •• MRS. KIUMARS M. RAPII, under section 18-401
of the Zoning ~dinance to alloW construction of swi-.ing pool in a front yard of a
corner lot and to allow fence 6 feat in height in front yard, on property located at
6901 Ridgedale court, Tax Map aeference 30-4«42»1, Mr. lelley moved that the Board of
zoning Appeals adopt the following resolution:

WBBRlAS, tbe captionad application has been properly filad in accordance with tbe
requirements of all applicable state and County Code. and witb the by-lawa of the
'airfax COunty Board of zoning APpeal., and

WHERDS, following proper notice to the public, a public hearing was held by the Board
on Decelllber 6, 1988, and

WHEREAS, the BOard has aade the following finding. of fact:

1. That the applicant is the awner of the land.
1. The present zoning is R-3.
3. 'I'he area of the lot is 15,485 aquare feet of land.

orbis application ....t. all of the following Required Standards for Variances in Section
18-404 of the zoning ~dinance:I 1.

2.
That
""at
A.
a.

tha .ubject property .... acquired in good faith.
the subject property bas at l ...t one of the following charactaristica:
!xceptional narrowness at the tiae of the effective date of the ordinance,
axosptional shallowness at the tille of the effective date of tha ~dinance,
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C. Bxceptional size at the time of the effective date of the Ordinance,
D. Bxceptional shape at the time of the effective date of the Ordinance,
B. Bxceptional topographic conditiona,
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary aituation or condition of the use or development of

property i ..ediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature a. to Make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SupervIsors aa an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue bardship is not ahared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
eonvenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of zoning APpeals has reached the following conclusions of law:

THAT the applicant has satisfied the BOard that physical conditions as listed above
exist which under a strict interpretation of the zoning Otdinance would result in
practical difficulty or unnecessary hardship tbat would deprive the user of all
reasonable use of the land and/or buildings involved.

NCM', TR!RBPORE, BE IT RESOLV!D that the subject application is GRAIft'BD with the
following limitations:

I

I

1.

2.

This variance i8 approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

under sect. 18-407 of the zoning Otdinance, this variance sball automatically
expire, without notice, eighteen (18) months after the approval date. of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA becauae of the
occurrence of conditions unforeseen at the time of approval. A request for
additional time ~ust be justified in writing and shall be filed with tbe
zoning Administrator prior to the expiration date.

I

3. A BUilding permit ahall be obtained prior to any construction.

Mr. DiGiulian seconded tbe motion.

The motion carried by a vote of 5-1 with Chairman Smith voting nay, Mrs. Thonen was
absent from the meeting.

*This decision was officially filed
became final on December 14, 1988.
date of this variance.

in the office of the Board of Zoning APpeals and
This date shall be deemed to be the final approval

II

Page ~, Dece~ber 6, 1988, (Tapes 1-21, scheduled case of:

8:45 P.M. CALVARY MBMORIAL PARK, INC., T/A PAIRFAX MBMORIAL PARK, SPA 8l-A-022-4,
application under sect. 3-103 of the Zoning ordinance to amend SPA 8l-A-022
for a cemetery and mausoleum to permit addition to existing office building,
located at 4401 Burke station Road, on approximately 128.13856 acres of land,
zoned R-l, Annandale District, Tax Map 69-1«(1»1 and 12.

(A copy of a verbatim transcript Qf a portion of this case is contained in the file. 1

Kathy Reilly, Staff COordinator, presented tbe staff report. she stated that the
untywide Trails plan Map required two trails to be located adjacent to the subject

roperty and that there was a Illemo from the School Board and the Department of public
orks concurring with staff'a position on the proposed traila. Ma. Reilly introduced
rol Lamborn, with the Department of public works, who vas present to answer any

uestions with regard to the proposed trail.

I

I



I

I

I

I

I

page~, Decellber 6, 1988, (Tap•• 1-2), (CAlvary Jteaorial park, Ine., t./a pairfax
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Grayson Ban•• , with the law titm of 8aze1, Tho"" Piake, Seckhorn and Banea, P.O. 801
547, Pair lax, repre.ent.at.ive of the applicant, appeared before the BOard. He stated
that the ce.atery va. only ••king for a ...11 addition to an exilting building on the
property and that the .... r~u•• t for « trail .....ent around the property which the
BIA had unanimoualy denied the previoua year v.. not jUlttlied and not generated by this
application. Mr. aan•• requa.ted the 'SOard to revi8e the development conditlORS 8.
followa: delete number eight requiring « trail, modify nuaber four to atate that there
are no objectiona to the waiver of aite plan by Depart.ent of Inviron..ntal Management,
and mocUfy number aeven becaue he believed there waa 1'10 need for any additional
acr_ning.

Mr. Bane. discuased devel~ent condition number six which required a 100 foot setback
frolll Burke station Road and Braddock ROad tor burials. ae stated that the Virginia
Depart.ent of Tranaportationhad taken some ot the cemetery land for the widening of
Braddock ROad and that they now only had a 68 foot aetback 01'1 that road.

In responae to canment. frQlll the BOard, M•• Reilly stated that development condition
number seven had been carefully conaidered and that the arboriat had made a aite
inapection to en.ure that the tran.itional Icr..oing tequir ..ent8 would be compatible
with the existing land.caping and vegetation. sbe auggested that if the BOard did not
want to require the trail along the Burke station and Braddock Road aides of the
property, they should at least consider requiring that part of the trail reco.-ended by
the School Board and by the Department of public Works.

Mr. Kelley stated for the record tbat in the ~ort time that he had been serving on the
Board a condition requiring a trail bad come up and every time it had been knocked out
by the BOard. Be stated that he believed that 800ner or later staff ought to get the
idea and that he agr_d with the applicant's agent that it was nothing more than a form
of blackmail and that the BOard should not tolerate it.

In responae to questions from the BOard, Ms. Lamborn stated that the ultimate goal of
the Oftice of School Safety waa to provide a safe route for student. trom neighboring
communities to get to school. She indicated that the two schools that the propoae4
trail would provide acc..a to was WOodaon Bigh School and ,roat Intermediate School.

Chairman smitb called for apeakers and there being none, clo.ed the public hearing.

Mr. Ribble .aved to grant SPA 81-1.-022-4, with modifications to the development
conditions. Mr. DiGiulian seconded the motion which paaaed by a vote of 6-0, Mra.
Thonen abaent from the meeting.

Jane Kelsey, Chief, Special per.tt and variance Branch, requested ti.e at the end of tbe
agenda to di8cuas tbe i ••ue of trails and re.pond to Mr. Kelley's commenta regarding
staff's recommendation concerning trail••

II

COUll!'!' 01' PAIUU, 9IRliIIUA

In special perl'l1t Application SPA 81-1.-022-4 by CALVARY MEMORIAL PAR1t, INC., TIl. 'AIRfAX
MElDlUAL PARK, under section 3-103 of the zoning ordinance to "end SPA 81-1.-022 for a
cemetery and mauaoleu. to perait addition to e.i.ting office building, on property
located at 4401 Burke Station ROad, Tax Map Referenca 69-1«1»1 and 12, Mr. Ribble
IlOved that the BOard ot zoning Appea18 adopt the following reaolutionr

WRIRBAS, the captioned application ha. been properly filed in accordance with the
requir_ent.· of all applicable State and county Codea and with the by-lawa of the
fairfax COunty Board of zoning A,ppeala, and

MRHRBAS, following proper notice to the public, a public bearing .a. held by the Board
on December 6', 1988, and

WBBRBAS, the Board ha••ade the following finding. of fact:

1. '!'hat the applicant is the owner of the land.
2. The pre.ent .oning i. :1-1.
3. The area of the lot i. 32.9 acre. of land.

AND WBBRBAS, the Board of loning Appeal. ha. reached the following conclueiona of la.:

THAT the applicant haa pre.ented te.ti.ony indicating co~liance with the general
atandard. for Bpecial permit o.e. as set forth in Sect. 8-006 and tbe additional
.tandards for thia u.e aa contained in Sections 3-103 of the zoning ordinance.
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NOW, THEREfORE, BB IT RBSOLVED that the subject application is with the
following limitationa:

1.

2.

This approval 18 granted to the applicant only and ia not tranaferable
without further action of this BOard, and ia for the location indicated on
the application and 18 not tranar.table to other land.

This approval ia granted for the buildings and U8.8 indicated on the plat
submitted with this application, except 88 qualified belovo Any additional
structures of any kind, changes in u••, additional u8es, or changes in the
plans approved by this Board, 'other than minor engineering details, whetber
or not tbese additional uses or changes reqUire a special Permit, shall
require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a
violation of the conditions of this special permit.

I

I
3. A cOPY of thia special Pet.tt and the Non-Re.ldential u'e Permit SHALL BB

POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of pair fat during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
plans. The soard of zoning APpeals doeS not object to a waiver of the site
Plan by the Department of Bnvironmental Management.

5. Bleven parking spaces shall be provided for the office use. All parking
shall be on-site.

6. There shall be a 100 foot setback from Burke Station and Braddock Road which
shall not be used for any burial purposes as of January 1, 1988.

7. The existing vegetation along the northern, southern, eastern and western lot
lines ahall be deemed to satisfy the Transitional screening reqUirement. The
barrier requirement shall be vaived along all the lot lines of the special
permit property.

8.

••
Any signs as.ociated with thia use shall conform to Article 12, SignS.

There shall be no chapel within the mausoleum, or use of chimes or bells in
conjunction vith thia use.

I
10. The number of burial serviceS in the mausoleum shall be limited to one at a

time.

11. Buildings A and B ahall not be constructed for five (51 years from the
approval of the special permit tbat vaa approved on June 11, 1985 and then
not until the plantings .s shovn on the plats have reached a height equal to
or greater than the mauaoleum buildings. All mausoleum structures which are
propoSed under this special perEdt shall be completed within fifteen (IS)
years from June 11, 1985.

12. The southernmost entrance of Burke station Road shall not be used for
funerals.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non_Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Onder sect. 8-015 of the zoning ocdinance, this Special permit shall automatically
expire, without notice, eighteen (18) months after the approval date· of the special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at tbe time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the zoning Administrator prior to the etpiration date.

Mr. DiGiulian seconded the motion. The motion carried by a vote of 6-0, Mrs Thonen
absent from the meeting•

•This decision was officially filed in the office of the Board of Zoning Appeals and
became final on December 14, 1988. This date shall be deemed to be the final approval
date of this special permit.

II

I

I
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page .Ifttl., Dec_lIbet 6, 1988, (Tape 2), Scbeduled ca•• of:

8:45 P.M. FAIRFAX BAPTIST TBKPLI, SP 87-8-022, application under Sect. 3-103 of the
zoning ~din.nc. to allow church and related facilft!.. , located at 10207
Burke Lake Road, on approx. 32.9 acr•• , lone4 a-I, springfield Dlatrlct, 'lax
Map 77-4«I»)pt. 16 an4 87-2(I»pt. 3. (DBFIRRID PROM 6/9/87 AT APPLICANT'S
RBQUIST. DIPBRRBD PR(lII 7/21/87 Olf'l'IL AP'l'IR TaB BOARD 0' SDPBRVI9)RS' PUBLIC
BlARING OR Tal SPICIAL IXCIP'rIOIf. DBPBRRBD PROM 10/27/87 AT APPLICAN'l"S
UQUBS'1'. DI'. PRCII 6/21/88 AlQ) 10/18/88 ORTIL Arrla THI BOARD or
SIJPIRVISORS' PUBLIC BlARING OR TBI SPECIAL IXCBP"rIOR)

KeVin Guinaw, Staff coordinator, presented the staff report. Be stated that the Board
of Zoning Appeals (BIA) had beld .. public bearing on this application on July 21, 1981
and at that ti.e the h.aring was defecred to allov tbe BOard of supervisors time to take
action on tbe cluster subdivision application. in tbe vicinity of the sit. and tbe
p.nding Special BXception for a private lichool of general education on tbe subject
property. Be stated tbat the clust.r applications had been approved on OCtober 19, 1987
and the Special BXception had been approved on Hovellber 28, 1988.

Mr. Guinav stated that tbe applicant had subllitted a revised application and plat Which
showed a reduction in the overall siae of the development Which reduced the inten.ity of
the Wle. ae atat.d that the only r ..aining problell. with the application waa tbat the
nullber of parking spac.. had not been reduced proportionate to the reduction in the
number of aeat••

Mr. Guinav atated that the i.aue of transportation impacts had been addre••ed by a
package of road improv..ents, part of whicb were approved with the clu.ter .ubdivi.ion••

BOb Calvert, pastor, pairfax Baptiat Temple, appeared before the Board and atated that
the church had worked very hard with elected officiala, COunty ataff, and neighbor. to
improve the original application. Mr. calvert preaented a chart which abowed the
difference between the application submitted to the BIA in 1987 and the application
before them that evening. Pastor calvert diSCUSSed the need for the extra parking
apaces Which would provide an overflow parking area.

Robert Lawrence, with the law fir. of aazel, ThoMaa, piake, Beckhorn and aanea, P.O. BoX
5.7, Pairfax, virginia, repreaented the applicant. Be commented to the Board that
developaent condition nllllber eleven had to be read in the context of developaent
condition number twenty Which proVided for the ability to go into the IQc if it wa.
absolutely nec.a..ry for utility linea, etcetera. witb regard to develop~ent condition
nullber aix, Mr. LaWrence stated that tbe Planning co.-ission and the Board of
supervUora had unanillOusly agreed tbat it would be IlOre appropriate to have 375 parking
apac.. rather than the 300 recoaDended by. ataff.

Chairman smith called for apeakera in aupport or oppoaition to the application.

xathy Baston, 10.56 Burke Lake Road, appeared before the Board to .ay that ahe was in
agreeNent with the nev proposal which was acceptable to both the church and the
aurrounding neighborhoods and which protected the environment.

.....

L(07

paul Young, 10207 BUrke Lake Road, .tated that hi_ addr.sa vas the one
us.d for th. advecti....nt of the 'airfax Baptist Te.pl. application.
this problell of the duplicate addre.. be reaolved.

that bad been
ae aaked that

I

I

Ther. being no further epeakere, Chair..n SMith cloaed the public hearing.

Mr. DiGiulian moved to grant SP 87-S-022 with modification. to the development
concUtione.

II

In special Permit Application SP 87-S-022 by FAIRPAX BAPTIST TBMPLB, under Section 3-103
of the loning ordinance to alloW church and related facilitie., on property located at
10207 Burke Lake Road, Tax Map Reference 77-4«(1»)pt. 16 and 87-2«l)pt. 3, Mr.
DiGiulian moved that the BOard of Joning Appeals adopt the following re.olutionl

WHEREAS, the captioned application ha. been properly filed in accordance with the
requir....nta of all appl1eablestlte and county Code. and with the by-lawe of tha
pairfax county Board of Joning APpeale, and

WBERDS, following proper notice to th. public, a public he.ring wae held by the Board
on Dece~.r 6, 1988, and

WHEREAS, the Board ha. lIad. the following finding. of fact:

1. That the applicant ie the owner of the land.
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2. The pre.ent zoning is a-I.
3. The are. of the lot is 32.9 acres of land.

AND WBHRBAS, the Board of zoning APpeals has reached the following conclusions of law:

THAT the applicant has pr •••nted testiMOny indicating compliance with the general
standarda for special Permit 0••••e set forth in sect. 8-006 and the additional
standards for thilll us. ae contained in sections 3-103 of the Zoning Ordinance.

I
NOW, THERBPORE, BB IT RBSOLVBD that the subject application 18 with the
following lilllitations:

1. This approval is granted to the applicant only and Is not transferable
without further action of this Board, and i8 for the location indicated on
the application and 18 not traDsferable to other land. I

2. This approval is granted for the bUildings and useS indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approve by this Board, other than minor engineering details, Whether or
not these additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the permittee to apply to
this Board for such approval. Any changes, other than minor engineering
details, without this Boardls approval, shall constitute a Violation of the
conditions of this special Permit.

3. A copy of this special Permit and the Non-Residential Use Permit SRALL BI
POSTED in a conspicUOUS place on the property of the use and be made
available to all departments of the county of 'airfax during the hours of
operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
plans.

5. The maximum seating capacity of the church auditorium shall be 900 people.

6.

7.

Maximum total parking on the site shall be limited to 375 spaces. All
parking shall be in designated parking spaces and shall be on site.

Right-of-way dedication shall be provided along the site frontage for the
future springfield Bypass consistent with the required right-of-way as shown
on VDOT plans revised through April 18, 1988. Dedication shall be conveyed
to the Board of supervisors in fee simple. All ancillary easements necessary
for construction of the springfield eypass shall be provided.

I

8. Right-of-way dedication shall be provided along Burke Lake Road to 57 feet
from centerline. Dedication shall be conveyed to the Board of supervisors in
fee simple. If full frontage improvements are not provided at the time of
site development, all ancillary easenenta necessary for construction of road
improvements along the Burke Lake Road frontage of the site shall be provided.

9. In the event that Development condition 24 of the Development conditions
dated OCtober 26, 1981 in 51 numbers 87-5-011, 87-S-047, 87-s-048 and
87-s-049 does not cauae the developer in those cases to provide left and
right turn lanes into the cul-de-sac street off Burke Lake Road into the site
and construction of improvements along the Burke Lake Road frontage of the
church site prior to occupancy of the church, these right and left turn lanes
and construction along Burke Lake Road shall be provided as determined by the
Director of DIM and in accordance with virginia Department of Transportation
standards prior to the issuance of a non-residential use permit for the
church.

10. only two entrances to the site shall be permitted from the CUl_de_sac street
and tbey sball be constructed according to VDOT standards.

11. Pursuant to Virginia Code Section 10.1-1700, the applicsnt shall, at the time
of site Plan approval, record among the land records of 'airfaz county an
open space easeMent to the BOard of supervisors. The easement shall include
the land area designated as the Opossum Branch Bnvironmentsl QUality Corridor
(BQC) located in the northeast portion of the property. The boundaries of
this Sensitive Lands BQC shall be as designated on the approved special
Permit plat. This eas..ent shall specify that there shall be no clearing of
any vegetation within this area, ezoept for dead or dying trees or shrubs as
determined by the county Arbor1st or as perDdtted by Development condition
Number 20. No structures of any kind shall be located within tbis easement.
This easement shall be approved by the County Attorney.

I

I
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12. The Resource Protection IQC related to the etr... influence zone of the unn...d
tributary of tbe Opo.sum Branch in tbe we.tern portion of the alte, 88 shown on
the Special Per.tt plat, ahaII be pr••erved in ita natural undiaturbed atate,
8ubject to the provialona of CondItion 20 hereafter, and subject to the u••
llmitatlons speeified in tbe coapt.henalve Plan Ce.g. p...lve recreation u.e.
furtheat from the _tr.") a. determined by the Director of DIM and OCP.

13. A plan aelin••ting limita of cl.aring and grading lor tree pres.rvatioD ahall
be prepared and aubmitted to the county Arbor!at for review and approval prior
to tbe conductance of any cl.aring or grading on the aite. The plan ahall
maximize tree preaervation on the aite and ahall include thoae areaa d.signated
as HOC and shall be in aub.tantial conformanc. with the limit. of clearing and
grading shown on the approved Special Permit plat.

14. A landscape plan ahall be prepared and aubmitted to the county Arborist and the
Office of Comprehensive Planning for review and approval. The plan shall
include tree preservation, tranaitional screening, and buffer a, foundation
plantings d.signed to mitIgate tbe viaual i~acta of the physical structure,
and interior parking lot landacaping. An undisturbed wooded buffer ahall be
provid.d and maintained aa shown on the Special Permit plat along the western
and southern lot lin... Ixiating treea within this buffer area ahall be
preserved and auppleaented if n.c....ry to provide scr.ening equivalent to
Transitional screening 3. Along the r_ainder of the southern lot lin., and
along the eastern and northern lot lines, a minimum of Transitional screening 3
shall be provided. Plantings in these ar... .hall be arranged to alloW pasaing
viewa of the facility.

15. parking lot lighting ahall be the low int.nsity type, on atandard. not to
exceed twelve (12) f••t in height, and shi.ld.d in a manner as to direct the
lighta directly onto the parking area and avoid the proj.ction of direct glare
beyond tbe aubject property to surrounding prop.rties. Th. parking lot lights,
with the exception of security lighta, shall be turn.d off at the conclusion of
.vening activities.

16. Sign. shall b. permitt.d in .ccordance with the provisions of Article 12,
Signa.

17. For the purpose of protecting water qu.lity within Burke Lake, alistorllllfater
m.nagement faciliti.a shall b. designed .s w.ter quality iaprov..ent facilitiea
and shall ..et at a minimum the design criteria for Belt Management pr.ctices
(aMP) facilitiea as d.scribed by p.rt 4 of Article 6 of tbe Public Facilities
Manual. A atormwater ..nagemant plan sball be design.d in accordance with PPM
atandarda to achie". a llinillUa of SOl avera9. pboaphorous concentration
reduction aa d.termined by DIM. All parking ar..a shall be deaigned to convey
stor..at.r runoff to the BMP facility.

18. No outside pUblic speakers or public .ddI... syate.. shall b. perllitted.

19. cla.srooa houra of op.ration shall be limited to 8:00 A.M. to 4:00 P.M., MOnday
through reiday.

20. por tb. purpose of tree pre.ervation and alniai8ing impacta on .tr.... and
wat.rways, .ubject to tbe proviaions of this paragr.ph, all sewer lin.s and
oth.r utiliti•••hall be routed outside of d••ignated BOC, open apac., tree
preservation ar.aa or buff.r areaa, ana the final location of .aid utili tie.
shall be deter.tned, reViewed and .pproved by the county Arborist and Site
Review Branch of DO, and Department of public WOrks (DP"). If a utility lin.
location outside of an BOC, open ap.c. ar••, tree pr•••rvation ar.. or buffer
area cannot be achi.ved .a determined by the Director, DIM, such utility may be
located within ..id areaa only upon the review and .pproval of a tree
protection and r ..toration/r.planting plan by tbe county Arbori.t such utility
shall be routed to miniaize the disturbance of IOC, tree pr•••rvation, open
.pace and buff.r ar.as and to take the aborte.t route through the affected
areu.

21. Tbe following er08ion and sediment control technique. ahall be i~l...nted
prior to any land di.turbance activity and shall be ..intained and k.pt
eff.ctiv. throughout the duration of conatruction. Thea. technique. ahall be
in addition teth. mini~ eroaion and sedi••ntation control. requir.d by the
Public ,aciliti•• Manual;

I a.

b.

At least an 801 aite-wide trapping efficiency aball be achi.v.d for all
ero.ion and ••di.ent control ••••ur.. on an av.rage monthly basis.
At lea.t 50' larger ailt trap. than required by the PPM .hall be used a.
determined by DEM.
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c. A miniaum undisturbed buffer are. shall be maintained between all
con«traction activity and any atr." a8 defined by the open apace area8 4.
shown on the BB plat, or as defined by the formula:

SO feet + (4 X , slope)

whichever is gr.ater.

22. Two yeare after the issuance of « Non-Residential 08e Permit for the church,
the applicant ahall request that VDOT conduct « warrant study at the entrance
to the cUI-de-aac str••t. If« sIgnal la determined to be warranted, then the
applicant shall fund the design, equipment and installation costa of the aignal.

23. There shall be no lighting of the athletic field. rurther, the athletic field
shall not be rented out to non-member groups. However, the field may be made
available to local community groups on a gratis basis up to five (5) times per
year.

2~. At the commencement of construction, the applicant shall measure the
sedimentation in Burke Lake at a spot Where sedimentation is likely to occur
from activities on the applicant's property aa determined by DBM and ahall
submit a report to the Department of Bnvironmental "anagement, and prior to
release of its development bonds, shall again measure .ucb sedimentation and
remove any substantial increase in such sedimentation caused by this
development as determined by DBM. 'or the purposes of this paragraph,
-substantial increase- shall mean an increase which warrants removal When
compared with the possible detri.ental effects of such removal, ae determined
by DEM.

26. A public access easement to crOS8 the adjacent property to the south (Taz Map
87-2 «(1»3) at the site entrance from the cul-de-sac street shall be obtained
prior to the approval of a Site plan.

I

I

27. In order to reduce interior noise levels to ~5 dBA Ldn, all buildings to be
located between 220' and 695' of the centerline of the proposed Springfield
Bypass, in whicb a school use is proposed, shall have the following acoustical
attributes:

o Ezterior walls sball have a laboratory sound transmission class (STC)
rating of at least 39.

o Doors and windows shall have a laboratory STe rating of at least 28. If
windows function a. wa118, they shall have the STe specified for exterior
walls.

o Adequate measures to seal and caulk between surfaces shall be proVided.

In order to reduce interior noise levels to ~5 dBA Ldn, all buildings to be
located closer than 220' fro~ the centerline of the proposed springfield
Bypas8, in which a school use is proposed, shall have the following acoustical
attributes:

o Ezterior walls shall have a laboratory STC rating of at least ~5.

o DOors and windows shall have a laboratory STe rating of at least 37. If
windows function as .alls, they shall have the STC specified for exterior
walls.

o Adequate measures to seal and caulk between surfaces shall be provided.

In order to reduce interior noise levels to 50 dBA Ldn in the remaining
buildings to be located closer than 220' from the centerline of the proposed
springfield Bypass, the following acoustical attributes shall be provided;

o Ixterior walls shall have a laboratory sound transmission class (STe)
rating of at lea8t 39.

I

I

I
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fill

o Adequate ••••ur•• to •••1 and caulk between 8urfac.. aha II be provided.

This approval, contingent on the above-noted COnditiona, ahall not relieve the
applicant fro. ca.pliance with the proviaiona of any applicable ordinanc•• , regulationa,
or adopted standards. The applicant aball be re.ponsible for obtaining the required
HOD-Re.identiai 0•• perait through .atablished proceduree, and this apecial peratt aball
not be valid until this baa been accompli.hed.

I
o DoOrs and windows ahall have. laboratory STe rating of at l ••at 2B. If

window. function ••••118, they ahall bave tbe STe specified for exterior
waUa. ~I/

I
Dnder sect. 8-015 of the zoning ~dinanc., this Special Permit shall automatically

expire, without notice, thirty (30) montha after the approval date- of the special
Permit unleas the activity authorized haa been establiahed, or unless conatruction haa
started and is diligently pursued, or unless additional tiae is approved by the BOard of
zoning Appeals because of occurrence of conditions unforeaeen at the time of the
approval of thia Special perait. A request for additional time ahall be juatified in
writing, and moat be filed with the zoning Administrator prior to the expiration date.

Mr. Ribble .econded the IIIOtion. The motion carried by a vote of 6-0, Mrs. Thonen absent
from the meeting.

~is decision was officially filed
beclllle final on Decellber 14, 1988.
date of this apecial perlll1t.

II

in the office of the Board of zoning Appeals and
This date shall be de..ed to be tbe final approval

I

I

I

Jane Kelaey, Chief, Special Perlll1t and variance Branch, discussed the trail
[ec~endationa ..de by staff in the development conditions of applications. She stated
that the inaon trans were required waa to enaure that a special Perll1t would ntiafy
the atandard for Bpecial Peraita that requires the use to be in haraony with the
Comprehenaive plan. Ma. Kelsey indicated that if the coaprehensive plan designated a
trail on the application property, then it ia the poaition of the Office of
comprehenaive Planning that the use would not be in conformance with the comprehensive
plan unle.s a trail i. provided.

II

page~, December 6, 1988, (Tape 2), After Agenda Ite.:

Nelaon J ..e. Builder., Inc./Datal-DOlan properties APpeal

Mr. Hammack eoved to defer di8cua.ion and action on the scheduling of the referenced
appeal application until Decellber 13, 1988. Mr. DiGiulian seconded the motion which
pas.ed by a vote of 6-0, Mra. '1'honen ab.ent frem the ...ting.

II

Page ~// , Decellber 6, 1988, (Tape 2), After Agenda It••:

Requeet for Additional Tille
Lutheran Church of the Abiding preeence

SPA 84-8-003-2

Mr. Kelley moved to grant the request for additional time for SPA 84-8-003-2. The new
expiration date is December 24, 1989. Mre. Day aeconded the motion which paeSed by a
vote of 6-0, Mra. Thono absent frem the meeting.

II

page ilL, Decellber 6, 1988, (Tape 2), After Agenaa Itell;

APProval of Minutes for June 14, July 19 and August 2, 1988

Mr. sa..ack IlOved to approve the Minutes for June 14, July 19 and Augu.t 2, 1988.
MrS. Day seconded the IlOtion Which paned by a vote of 6-0, Hre. Thonen abaent from the
MeHng.

II



page~, December 6, 1988, (Tape 2), Infor..tion Item:

Jane Kelsey, Chief, Special permit and variance Branch stated that the zoning ordinance
amendment regarding sbeds waa in the Board Members package.

II

page~, December 6, 1988, (Tape 2), Information Item:

Jane Kel.ey, Chief, Special Permit and Variance Branch stated that the Board Members
would receive a menorandu. froa Chairman Moore in their package for the following week
which discussed the fact that tbe Clerk and tbe Deputy Clerk to the Board of zoning
Appeals bad been turned down for a poaition reclasaification.

II

Page !Il.2:::, December 6, 1988, (Tape 2), After Agenda Item:

Mr. Ribble discussed the meMorandum be bad received from LOri Greenlief, Staff
coordinator, regarding the conditions contained in the Resolution for Christian
Pellow.hip Cburch, SPA 82-D--066-2, wbich bad been approved in part on November 29, 1988.

Mr. Hammack moved to defer approval of the Resolution for SPA 82-D--066-2 until
December 13, 1988. Mr. DiGiulian seconded tbe motion which passed by a vote of 6-0,
Mrs. Thonen absent from the meeting.

II

Page ~, December 6, 1988, (Tape 2), After Agenda Item:

Approval of Resolutions Novelllber 29, 1988

I

I

Mr. Ribble MOved to approve the
of Christian Pellow.bip Cburcb.
of 6-0, Mrs. Tbonen absent from

II

alA Resolutions for November 29, 1988 witb tbe ezception
Mr. Hammack aeconded the motion wbich passed by a vote

tbe lIleeting.

AS tbere was no otber business to come before the Board, the meeting was adjourned at
10 ~55 p.m.

~~~~Clerk
Board of zoning Appeals Board of Zoning Appeals

I

I

I
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The regular ...ting of the BOard of loning Appeals v.. held in the Board ROO.
of the ......y Building on '!'tIe'day, December 13, 1988. The following BOard
Me~r8 were pre.ent: Cbalr..n Daniel smith, John DiGiulian, Vice-chairman,
Ann Day, Paul B....ck, Robert Kelley, and Mary Thonen. John Ribble va. ab'ent
fro. the ...tIng

Chairman smith called the ...ting to order at 9:10 A.M., with Mra. Day leading the
prayer.

Jane Kels.y, Chief, Special Permit and Variance Branch, advi••d the Board that the
reque.ted loning Ordinance draft ...ndment concerning abeds had been prepared and .8' in
the BOard package. Mra. Thonen lIDyea to recOllJllend approval of the Zoning ordinance
..endment relating to ahed•• Mr. niGullian ••conded the aotion, whicb carried
unani.cualy. Mr. aibble .8. abient ftc. the .eeting,

M8. Kel••y introduced a new planner aerving a8 a Staff coordinator, Bernadette Bettard.
She stated Ma. Bettard comea to pairfaz County froa Little Rock, ArkansaB. The Board
welcomed Ms. Bettard to Pairfaz COunty and to the Board of zoning Appeals.

Lj/:)

II

page~,

9:00 A.M.

December 13, 1988, (Tape 1), Scheduled case of:

JOHN H. STallS III, vc 87-M-l.9, application under seet. 18-.01 of the
zoning ordinance to allow subdivision into two (2) lots, proposed Lot 1
having a lot width of .3 feet (100 ft. Ilin. lot width uquired by Sect.
3-206), located at 4340 Old Coluabia Pike, on approximately 2.4158 acres
of land, loned &-2, Mason District, Taz Map 71-2((1»59. (DBPBRRID PROM
2/16/88, 3/8/8B, 6/14/8B AND 9/20/88 POR ADDITIONAL INFORMATION)

I

Lori Greenlief, staff coordinator, presented the staff report.

The applicant, John B. stokes, 4340 Old COlumbia Pike, Annandale, Virginia, requested a
deferral in order for hi. to resolve an i.SUB with the DepartMent of BRvironmental
Managellent in order to subdivide his lot by right with no variance.

Mt. B....ck moved to defer ve 87-M-149 to January 17, 1989, at 9115 8.D. Mrs. Thonen
seconded the motion, which cerried unanimously. Mr. Kelley was not present for the
vote. Mr. Ribble wsa absent froa the aeeting.

II

Page 7';f~, Deceaber 13, 1988, (Tape 1), scheduled case of:

9:00 A.M. MCLlAN MARKETPLACB LIMITBD PARTRBRSBIP (AKA MARltBTPLACB or MCLlAN), A
88-D-008, under Sect. 18-301 of the loning ordinance to appeal the
Direetor of the DBpartaent of BRviron-ental Manag__ent'a deciaion reviaing
preViously approved building setback modifications under Sect. 2-418 of
the loning ordinance, located'at 6B30 Old noainion Drive, on approzimately
36,231 equare feet of land, aoned C-6, Draneaville District, Taz Map
30-2«10»(4)1 and 2. (DBPBRRBD PROM 9/20/88 AT APPLICANT'S RIQUIST)

I

I

A letter froll the applicant requesting withdrawal was presented to the Board.

Mt. HU._ck IlOved to allow the applicant to withdraw the appeal. Mrs. 'l'bonen aeconded
tbe IlOtion, wbich carried unanhlouely. Mr. Kelley was not present for the vote. Mr.
Ribble waa abaent froa the .eeting.

II

page 11.3., Decellber 13, 1988, ('1'8" 1), Scbeduled case Ofl

HAPPY PACIS CHILD DBVBLOPMIM'l' CBMTBR, SP 88-V-Q35, application under sect.
3-403 of the loning ordinance to allow nursery school and ohild care
center, located at 15215 Riclulond Higbway, on approximately 36,76B aquare
feet of land, zoned a-4, C-8, and BC, Mount vernon Di.trict, Taz Map
83-3«1»38 and OUtlot A. (DBP. PR(JII 6/28/88 AIm 8/2/88 - ltOTICBS NOT IN
ORDER. DIP.'ROM 10/4/88 AND 11/10/88 TO ALLOW APPLICANT TID TO R!SOLV!
ISBUIS)

Lori Greenlief, staff coordinator, informed the Board that the agent for the applicant,
Jacqueline D. saith, was in the hospital and there waa no one present to repre.ent the
applicant.

Mt. HaMMack requ.ated an update on this application, aa he tbought it had been turned
down. Ma. Greenlief .aid that, at the public hearing on OCtober 4, the BOard deferred
the application to (1) give the applioant opportunity, at Mrs. Thonen'••ugge.tion, to
pur.ue pUtcha.ing the Beacon Day care Center property, and (2) to puuue an eaa.ent
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through the adjacent property. MS. Greenller 8aid she thought the e.....nt fell
through, but thought MI.. smith wa. working with the Beacon Day Care Center people. The
application vas deferred until Noveaber 10, at which tia. the applicant's agent waS not
present, 80 it was aeferred until December 13.

Mr. Hammack polled tho.e present in the audience, but no one voiced any objection to the
defenal.

Mr. Hammack moved to defer SP 88-V-035 until January 24, 1989, at 9:15 a.m. Mrs. Thonen
seconded the motion, which carried unanimously. Mr. Ribble was absent from the meeting.

II

Page December 13, 1988, (Tape 1), SchedUled case of:

'flf

I

I
9:30 A.M. PAUL P. , BONNII!l L. MATH, VC 88-p-153, application under sect. 18-401 of

the zoning ordinance to alloW construction of carport addition to dWelling
to 1.8 feet from side lot line (15 ft. min. side yard req. by Sects. 3-107
and 2-412), located at 3524 Woodburn Road, on approximately 21,835 square
feet of land, zoned R-l, providence District, Tax Map 59-1((10»2.

Lori Greenlief, Staff coordinator, presented the Staff Report and noted that a letter of
opposition had been received from a next-door neighbor, Mrs. noris MOody.

The applicant, paul F. Math, 3524 Woodburn Road, Annandale, virginia; presented his
justification for the variance request and addressed the objections of Mrs. MOody Be
stated that the two lots now owned by Mr. Math and Mrs. Moody were both previously owned
by a single owner.

Mrs. Doris Moody, 3522 WOOdburn Road, Annandale, Virginia, presented her objections to
this request. she stated that the addition would be too close to her garage, which was
there when she purchased the property.

The applicant spoke in rebuttal to the opposition,

since there were no other speakers, chairman smith closed the public hearing,

Mr. Hammack moved to grant_in_part VC 88-P-lS3, and to allow the applicant to build to
5.7 feet of the side lot line. He stated that the lot is of exceptional shape, in that
it is triangular, based on sharply converging lot lines, with exceptional topography, in
that the back yard elopes sharply down into the flood plain. The ootion was made
contingent upon the applicant presenting new plats showing the location of the carport
to be no less than 5.7 feet from the side lot line.

II

COOlIn' 01' PAIRPAX, nMIIIIA

In variance Application VC 88-P-153 by PAUL F. & BONNIE L. MATH, under Section 18-401 of
the Zoning ordinance to allow construction of carport addition to dwelling to 1.8 feet
(RB IIO&RD GIlAIInD '!O 5.7 Rft) froll side lot 11ne, on property located at 3524 Woodburn
Road, Tax Map Reference 59-1(10»2, Mr. Hammack moved that the BOard of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance witb the
requirements of all applicable state and county Codes and with the by-laws of the
Fairfax County BOard of Zoning Appeals, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on December 13, 1988, and

WHERBAS, the Board has made the following findings of fact:

I

I
1.
2.
3.
4.

5.

That the applicant is the owner of the land.
The present zoning 'is R-l.
The area of the lot is 21,835 equare feet of land.
The lot is of exceptional shape, in that it is triangular, based on sharply
converging lot lines.
The lot ba. exceptional topography, in that the back yard slope. sharply down
into the flood plain. I

This application meets all of the following Required standards for Variances in Section
18-404 of the zoning ordinance:

1. That the subject property was acqUired in good faith.



I

I

I

page 11..5, Deoellber 1,~1 1988, (Tape 1), (Paul' and BOnnie L. Math, VC 88-P-15J,
cont inued froll page .if/7 )

2. That the aubject property ba. at l ••at one of the following char.eteri«tical
A. EXceptional narrown••• at the ti•• of the effective date of the ordinance,
8. Bx~ptional ahal1own••• at the till. of the effective date of the Ordinance,
c. Exceptional ai•• at the ti•• of the effective date of the ordinance,
D. Exceptional ahape at the tim. of the effective date of the Ordinance,
B. bceptional topographic conditionA,
P. An extraordinary situation or condition of the subject property, or
G. An extraordInary altuation or condition of the u•• or development of

property iaaediately adjacent to the subject property.
3. That the condItion or situation of the subject property or the intended use of

the subject property is not of so general or reeurring a nature a. to make rea.onably
practicable the for.ulation of a general regUlation to be adopted by the BOard of
supervisors as an amendment to the zoning ~dinance.

4. That the strict application of this ~dinanee would produce undue hardship.
5. That such undue bardahip is not shared generally by other proparties in the

same zoning distriet and the a.e vicinity.
6. That:

A. The strict application of the zoning ~dinance would effeetively prohibit
or unrea.onably restrict all rea.onable use of the 8ubject property, or

B. The granting of a variance will alleviate a clearly de.anstrable hardahip
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the varianee.

9. That the variance will be in harmony with the intended spirit and purp08e of
this ordinance and will not be contrary to the public interest.

AND WBIRBAS, the Board of zoning Appeals haa reached the following conclusiona of law:

THAT the applicant haa satiafied the Board that physic.l conditions .s listed above
exiat which under a atrict interpretation of the zoning ordinance would result in
practical diffieulty or unnec..aary bard_hip that would deprive the user of all
re.sonable use of the land and/or buildings involVed.

H(If, TBIRIPOU, BI IT RBSOLVID that the 8ubject application is caunD-I".A2I' witb the
following limitationa:

1. Thi_ variance is approved for the location and the specific addition ahown on
the plat included with thia application and ia not tranaferable to other land.

2. onder sect. 18-407 of the zoning ordinance, this variance ahall automatically
expire, without notice, eighteen (18) montha after the approval date. of the
variance unle.s construction ha••tarted and i. diligsntly puraued, or unleas a
request for additional time ia approved by the BIA because of the occurrence of
condition. unforeseen at the ti.e of approval. A request for additional ti.e
must be juatified in writing and shall be filed with the zoning Administrator
prior to the ezp!ration date.

3. A Building Permit shall be obtained prior to any construction.

4. 'l'be applicant llUat pre.ent new plats showing the location of tha carport to be
no less than 5.7 feet from the .ide lot line.

Mr. DiGuilian seconded the motion.

The IIlOtion carried by a vote of 5-1, Chairman SJIith voted nay. Mr. Ribble waa absent
froa the .eeting.

I
~his decision waa officially filed
beeue final on December 21 i 1988.
date of thia variance.

in the office of the Board of zoning Appeala and
Thia date ahall be deemed to be the final aPproval

II

page ~/.::f, Deceaber 13, 1988, (Tape 1), Scheduled case of:

CAROL s. TOTMAN, vc 88-P-157, application under sect. 18-401 of the loning
Ordinance to allow construction of garage addition to dwelling to 10.2
feet from aide lot line (20 feet .in. side yard re;. by sect. 3_107),
located at 10205 Glencoe Drive, on approzimately 41,024 square feet of
land, loned R-l, providence Diatrict, Taz Map 47-2«15)21.

Lori Greenlief, Staff COordinator, pr.aented the staff report.
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continued from

The applicant, carol S. Totaan, 10205 Glencoe Drive, vienna, virginia, spoke in support
of her application. She would like to have a garage for an automobile which is now
being parked in the driveway.

There wee. no speakers, 80 Chairman smith Cl08ed the bearing. I
Mr8. Thonen moved to deny VC 88-p-157 because ahe did not believe the applicant met the
required standard for variance. in section 18-404 of the zoning ordinance.

II

couwn or J'AIIlI'AJ:, VIIGIIIIA I
In Variance ApplicatIon VC 88-p-157 by CAROL S. TOTMAN, under Section 18-401 of the
zoning ordinance. to allow cODatruction of garage addition to dwelling to 10.2 feet from
side lot line, on property located at 10205 Glencoe Drive, Tax Map Reference
47-2«15»)21, Mrs. Thonen moved that the BOard of Zoning Appeals adopt the following
resolution:

WBERBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county codes and with the by-laws of the
Fairfax County Board of zoning Appeals, and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on December 13, 1988, and

WHBRBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-l.
3. The area of the lot is 41,024 square feet of land.

AND WHBRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

This application does not meet all of the following Required standards for variances in
section 18-404 of the zoning Ordinance.

THAT the applicant bas not satisfied the BOard that pbysical conditions .s listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unnec..sary hardship tbat would deprive the user of all
reasonable use of the land and/or buildings involved.

I

I

I

effectively
of the subject

B.

B.

c.
D.
I.
F.
G.

1.
2.

That the subject property was acquired in good faith.
That the subject property has at least one of the following characteristics:

A. Bxceptional narrowness at the time of the effective date of the
Ordinance,
Bxceptional shallowness at the time of the effective date of the
ordinance,
Exceptional size at the time of the effective date of the Ordinance,
EXceptional shape at the time of the effective date of the ordinance,
Bxceptional topographic conditions,
An extraordinary situation or condition of the subject prOperty, or
An extraordinary aituation or condition of the use or development of
property illllediately adjacent to the subject property.

3. That the condition or situation of the 8ubject property or the intended u.e of
the subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors as an amendment to the zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That. such undue hard8hip is not shared generally by other properties in the

same zoning district and the ea.e vicinity.
6. That:

•• The strict application of the zoning ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.



I

page '7'17 , Decellber 13, 1988, ('rape 1), (Cuol s. 'l'Ot1llUl, vc 88-P-157, continued frOll
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HOW, TBBRBPORB, BE 1'1' RBSOLVID that the 8ubject application. i8 HUO.

Mr. OIGuilian ••conded the MOtion.

orb. IIOtion carried by .. vote of 5-0. Mr. leUey was ROt pre••nt for the vote. Mr.
Ribble was ab.ent from the ...ting.

This deci8ion wa. officially riled in the office of the Board of zoning Appeals and
bee... final on Decellber 21, 1988.

Ljl7

II

Page !i!:1., DeC_abel 13, 1988, (Tape 1), SchedUled cue of:

I 10:00 A.M. JOBN D. , ANN B. GANDY, ve 88-A-I56, application under Sect. 18-401 of the
zoning ordinance to allow construction of addition to dwelling to 19.0
reet from a street line of a corner lot, and of .. wood deck to 4.5 r •• t
frOll. .. 81de lot 11ne (30 ft. lIin. front yard ceq. by Sect. 3-307 and 7 ft.
1l1n. side yard for deck req. by Sects. 3-307 and 2-412), located at 4918
Andrea Avenue, on appro.imately 11,154 equare feet of land, zoned R-3,
Annandale District, Tax Map 70-3«(5»320.

I

I

Lori Greenlief, Staff Coordinator, presented the staff report.

The applicant, John D. Gandy, 49lB Andrea Avenue, Annandale, virginia, spoke in support
of bis application, stating be vas requesting a variance to aake additions to his
property as set forth in bis statement of justification.

Mr. Diauilian MOved to grant ve BB-A-156 because the lot is a corner lot with two front
yards and two aide yards, and the positioning of the house on the lot and the topography
of the lot preclude adding living apace in any other location on the lot. The applicant
waa inetructed to provide new plata abowing the correct dimensione on the Andrea Street
side of the property.

II

COUR'I'!' 01' 'DUB, VImIlIIA.

In variance Application vc 88-A-156 by JOHN D. & ANN B. GANDY, under Section 18-'01 of
the loning ordinance to allow construction of addition to dwelling to 19.0 feet from a
street line of a corner lot, and of a wood deck to 4.5 feet frOM a aide lot line, on
property located at 4918 A.ndrea Avenue, Tax Map Reference 70-3«(5»320. Mr. Diauilian
moved that the Board of 10ning Appeals adopt the following resolution:

WBBREAS, the captione4 application has been properly filed in accordance with the
requir.ents of all applicable State and county Cod.. and with the by-laws of the
,airfax county BOard of zoning Appeals, and

WBIRBAS, following proper notice to the public, a public bearing was held by the BOard
on Dec.llber 13, 1988, and

WHIRIAS, the BOard has aade the following findings of facti

1. That the applicant is the owner ot the land.
2. '!'he present soning is R-3.
3. The area of the lot is 11,154 ~are teet of land.
4. '!'he lot is a corner lot with two front yards and two aide yards.
5. The positioning of the bouse on the lot and the topography of the lot preclude

adding living space in any other location on the lot.

This application .eets all of the following Required Standarda for variances in
Section 18-404 ot the 10ning Ordinance:

1. That
2. Tbat

••
B.
C.

I
D.
E.
P.
G.

the subject property was acquired in good faith.
ths subject propertr baa at least ons of the following characteristics I
BXceptional narrowne.s at the ti.e of the effective date of the ordinance,
Exceptional shallowness at the ti.e of the effectIve date of the Ordinance,
EXceptional si.e at the ti.e of the effective date of the ordinance,
Ixceptional Shape at the ti.e of the effective date of the Ordinance,
EXceptional topographic conditions,
An extraordinary situation or condition of the aubject property, or
An e.traordinary situation or condition of the u.e or develo~ent of
property i...aiately adjacent to the subject property.
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3. That the condition or situation of the subject property or the intended uae of
the subject property ia not of 80 general or recurring a nature .a to .ake reasonably
practicable the formulation of • general regulation to be adopted by the Board of
supervieora .s an amendment to the zoning ~dinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That euch undue hardship 18 not shared generally by other properti.a in the

sa•• zoning district and the same vicinity.
6. That:

A. The 8trict application of the zoning ordinance would effectively prohibit
or unrea.onably restrict all rea.onable uee of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authotization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoninq APpeals has reached the followinq conclusions of law:

THAT the applicant has satisfied the BOard that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NeM', TBBRBPORE, BB IT RESOLVED that the subject application is G1tlIft'D with the
following liNitations:

1. This variance is approved for the location and the specific addition shown on
the plat inclUded with this application and is not transferable to other land.

Under Sect. 18-401 of the zoning ordinance, this variance shall automatically
expire, without notice, eighteen (181 months after the approval date- of the
variance unless con.truction ba. started and is diligently pursued, or unless a
request for additional time is approved by the 8ZA becauae of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the zoning Adainistrator
prior to the ezpiration date.

3. A Building Permit sball be obtained prior to any construction.

4. No part of the floor of the proposed deck shall be more than four (4) feet in
height.

5. New plats shall be submitted to show the correct dimensions on the Andrea
street side of the property

Mrs. Thonen seconded tbe motion.

The motion carried by a vote of 5-1, Chairman smith voted nay. Mr. Ribble was abs.nt
from the meeting.

i/'1

I

I

I

-rhis decision was officially filed
became final on December 21, 1988.
date of this variance.

II

in the office of the Board of zoning Appeals and
This date shall be deemed to be the final approval

Page ~, December 13, 1988, (Tape 1), Scheduled case of:

10: 15 A.M. JOHN &. JOAN PLBTCBBR, VC 88-V-llO, application under Section 18-401 of
zoning ordinance to allow construction of an accessory strUcture in a
front yard and 2.0 ft. frOll side lot 11ne (30 ft. min. front yard and 10
ft. min. side yard required by Sections: 3-401 and 10-104), located at
6121 Bdgewood Terrace, on approximately 18,036 square feet of land, zoned
R-4, Mount Vernon District, Tax Map 83-3(114)(11)19, 20.

Kathy Reilly, Staff coordinator, presented the staff report.

The applicant, John Pletcher, 6121 Bdgewood Terrace, Alexandria, virginia, spoke in
support of his application as aet forth in the staff report. Be stated that the area
whets he r ..idea, Bella Baven, haa a problem with cars on the streets, and ha would like
to get his cars off the streets. Be described the propo.ed structure and offered
teaaons why he could not place it in another araa on the lot.

I

I



I

I
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since there were no other apeaken, Chair_a Saith c10.e4 the public bearing. t.f /1
Mre. Day IIOved to grant vc 88_V_110 becau•• of the findinge of fact .et forth in the
resolution.

II

COUftr 01' PAl1ll'.D:, YI-.;IIIIA.

In Variance Application ve 88-V-IIO by JOSN i JOAN PLETCHER, under section 18-401 of the
zoning Ordinance to allow construction of an acc...ory structure in a front yard and 2.0
feet frGa aide lot line, on property located at 6121 Bdgewood Terrace, 'l'az Map Reference
83-3((141)(11)19, 20, Mra. Day moved that the Board of zoning Appeal. adopt the
fo1l0win9' resolution;

WHBRBAS, the captioned application baa b••n properly tiled in accordance with the
requiraente of .11 applicable State and county Codes and with the by-laws of the
rairfax County Board of Zoning Appeals, and

WHBRBAS, following proper notice to the public, a public hearing waa held by the Board
on December 13, 1988, and

WBBR!AS, the Board haa made the following findinga of fact:

1.
2.
1.

••
5.
6.
7.

a.

I ••
lD.

That the applicant ia the owner of the land.
The present aoning 18 1\-4.
The area of the lot is 18,036 square feet of land.
Thia ia a corner lot •
There already ia a curb cut in the front yard.
There already are other garages cl08e to the line in this neighborhood.
The next-door neighbor objects to placing the structure on the other 8ide of
the lot which ia being uaed as a playground.
The proposed location of the atructure would not have a detrimental affect on
the neighborhood and ia an aaaet to the area.
MoVing the proposed atructure back would require a 100-year-old oak tree to be
cUt down.
The propoaed atructure would be hidden by evergreen treea aurrounding it.

I

I

Thia application meeta all of the following Required Standards for Variancea in
Section 18-404 of the zoning ordinance:

1. That the SUbject property waa acquired in good faith.
2. That the SUbject property haa at least one of the following characteristics:

A. n:ceptional narrowness at the ti.e of the effective date of the ordinance,
8. Bxceptional 8ballowne.a at the time of the effective date of the Ordinance,
c. Bxceptional siae at the ti.e of the effective date of the ordinance,
D. Bxceptional shape at the ti.e of the effective date of the Ordinance,
B. BXceptional topographic conditiona,
P. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the u.. or development of

property immediately adjacent to the subject property.
3. That the condition or aituation of the aubject property or the intended uae of

the subject property is not of so general or recurring a nature a8 to aake rea.onably
practicable the for.alation of a general refUlation to be adopted by the BOard of
superviaora aa an a..ndllent to the loning ordinance.

4. That the strict application of this ordinance would produce undue hard.hip.
S. That such undue hardship is not shared gen.rally by other properties in the

.ame aoning district and the .... vicinity.
6. That:

A. The atrict application of the zoning ordinance would affectively prohibit
or unreaaonably r••trict all reasonable u.e of the .ubject property, or

B. The granting of a variance will alleviate a clearly d.monstrable hardship
approaching confiscation aa di.tinguiahed fra. a special privilege or convenience sought
by the applicant.

7. That authorisation of the variance will not be of subatantial detriaent to
adjacent property.

8. That the character ot the loning dlatrict will not be changed by the granting
of the variance.

9. That the variance will be in harllOny with the intended spirit and purpose ot
this ordinance and will not b. contrary to the public interest.

AND WBBRBAS, the Board of Zoning Appeals haa reached the following conclu.ions of law:

THAT the applicant ha. sati.fi.d the Board that physical conditions as liated above
exist which under a atrict interpretation of the zoning ~dinance would result in
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practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THERBPORB, BB IT RESOLVED that the subject application is cau'l'BD with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and ia not transferable to other land.

I
2. onder sect. 18-407 of the zoning ordinance, this variance sball sutomatically

expire, without notice, eighteen (18) months after the approval date- the
variance unless construction has atarted and is diligently pursued, or unless a
request for additional tillle is approved by the BZA because of the occurrence of
conditione unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the zoning Addinistrator
prior to the expiration date.

I
3. A Building permit shall be obtained prior to any construction.

Mr. xelley seconded the IIIOtion.

The motion carried by a vote of 4-1, Chairman smith voted nay. Mr. Ballllllack was not
present for the vote. Mr. Ribble was absent from the meeting.

~1s dechion was officially fUed
became final on DeceMber 21, 1988.
date of this variance.

II

in the office of the 90ard of zoning Appeals and
This date shall be deemed to be the final approval

page t:'.,;1t), December 13, 1988, (Tape 1), scheduled case of~

10:30 A.M. BUNTBR DBVBLOPMBNT COMPANY OP PAIRFAX, INC., VC 88-S-l50, application
under Sect. 18-401 of the Zoning ordinance to allow subdivision into five
(5) lots proposed corner lot 5 haVing a lot width of 158 feet (175 ft.
lIIin. lot width req. by Sect. 3-106), located on village Spring court, on
approximately 5.5730 acres of land, zoned R-l and MS, $pringfield
District, Tax Map 66-3«(1»238. I

Kathy Reilly, staff COordinator, presented the staff report.

The applicant's agent, prancis A. McDermott, an attorney with Bunton. Williams, 3050
Chain Bridge Road, oakton, Virginia, spoke in support of the application as set forth in
the applicant'S stat••ent of justification. Mr. MCD.rlllOtt said the d.nsity of the
proposed subdivision is compatible with surrounding dev.lopment. Be .aid land was
acquired from the predece••or-in-title 80 that south springs Drive could be cut through
to eerve Little Rocky Run ana to provide a right-turn deceleration lane. That land
area, he said, would have provided the additional frontage to satisfy the requirem.nt
aentioned in the ataff r.port.

since there were no speakers, Chairman Smith closed the public hearing.

Mr. Kell.y moved to grant vc 88-s-150 and, at Mr. McDermott's request and staff'a
concurrence, mov.d to change development condition 4 to read • ••• is diarupted (by
applicant) •••••

The Board d.nied a requeat by Mr. McDermott to consider extending to twenty-four (24)
montha • •••automatic expiration, without notice, eighteen (18) months after the approval
dat•••• • as stipulated in development condition 2.

II

COUIft'!' or PUUU, VII1GI8IA.

VA.aUlla llBSOLU'fIo. 01' DB IIOIIlD or IOUIIQ APPBA.LII

In Variance APplication ve 88-S-l50 by BORTER DEVBLOPMBNT COMPANY OP PAIRPAX, INC.,
under section 18-401 of the zoning ordinance to allow subdivision into five (5) lots,
proposed corn.r lot 5 having a lot width of 158 feet, on property located at Village
Spring court, Tax Map Referenc. 66-3(11)239,
Mr. Kelley moved that the Board of zoning APpeals adopt the following resolution:

WHERBAS, the captioned application baa been properly filed in accordance with the
requirem.nts of all applicable stat. and County codes and with the by-lawa of the
pair fax county Board of zoning App.als, and

I

I



I

I

I

Page fiilL., Dec_llber 13, 1988, (Tape 1), (Bunter Develop••nt COIlpany of ,airlax, Inc.,
VC 88-8-150, continued fro. Page 7'.,10)

WHIRBAS, following proper notice to the public, a public hearing va_ held by the BOard
on December 13, 1988r and

WRBRBAS, the Board baa a.de the following finding_ of fact;

1. That the applicant ia the owner of the land.
2. The pr••ent zoniruJ is a-I and WB.
3. The are. of the lot 18 5.5730 acree of land.

This application ...ta all of the following Required standard. for Variance. in Section
18-404 of the Zoning ordinance:

L '!'bat the .ubject property va_ acquired in good faith.
2. That the subject property haa at le.at one of the following characterietice;

A. Bxceptional n.rrown••• at the tt•• of the eftective date of the Ordinance,
B. Exceptional shallowne.8 at the ti•• of the .ffectiv. date of the Ordinanc.,
c. Ixceptional sil. at the time of the .ffective date of the Ordinance,
D. BJ:ceptional shape at th. tille of the effective date of the ordinance,
I. Ixceptional topographic conditions,
P. An extraordinary situation or condition of the subject property, or
G. An .xtraordinary situation or condition of the u•• or developllent of

prop.rty imm.diately adjacent to th. subject prop.rty.
3. That the condition or situation of th••ubject property or the int.nd.d use of

the subject prop.rty is not of so general or recurring a nature aa to make reasonably
practicable the formulation of a general regulation to be adopted by the BOard of
supervisors as an ..eadm.nt to the zoning ordinance.

4. That the .trict application of this ordinance would produce undue hardship.
5. That such undue hardship is not .hared generally by other properties in the

.... zoning district and the .ame Vicinity.
6. That:

A. The .trict application of the zoning ordinance would effectively prohibit
or unreasonably restrict all r.ason.bl. use of the subject property, or

B. The granting of a variance will alleviate • clearly demonstrable hardship
approaching confiacation .s distinguiahed frail a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detri.ent to
adjacent property.

8. That the character of the zoning district will not b. changed by the granting
of tbe variance.

9. That the varianc. will be in harllOny with the intended spirit and purpoa. of
thi. ordinance and viII not be contrary to the pUblic interest.

AND WRDBAS, the Board of zoning Appeals bas ruched the following conclusions of law:

THAT the applicant has .atisfied the Board that physical conditions as listed above
exist Which under • strict interpretation of the zoning ordinance would result in
pr.ctical diffieultyor unnec..aary hardship that would d.prive the us.r of all
reasonable u.e of the land and/or buildings involved.

ROlf, '1'IIBRBlORB, BE IT RBSOLVID th.t th. subj.ct application ill mt&ftD with the
following limitationa:

1. This variance is approved for the sUbdiviaion of on. lot into five (5) lots a.
ahown on the plat .ubMitted vith this application.

I

I

2.

3.

f.

5.

onder sect. 18-407 of the loning ordin.nc., this varianc. shall .utomatically
.xpire, without notice, .ight.en (18) aonths after th. approval dat•• of the
variance unl••s this sUbdivi.ion hae b.en recorded among th. land record. of
Fairfa. county, or unl... a request for additional till. is approv.d by tbe BZA
becaua. of the occurrence of condition. unfor••••n at the ti•• of approval of
tbis variance. A request for .dditional ti.e Must be jU8tified in writing and
shall be fil.d with the loning Ada!niatrator prior to th••xpiration date.

Acc..a to the•• lot. ahall be from the proposed village Spring Str.et. village
spring Str••t aball be conatracted in accordance with the Public 'acilitie.
Manual.

The exiating ••phalt trail along onion Mlll Road ahall b' preserved. If this
trail is disrupted by applicant it lIbell b. replaced with an eight foot wid.
asphalt trail witb exact location of th. new trail det.rmined by tbe Director,
Departm.nt of Bnvironllental Man.g....nt (DBI'!).

Ancillary ......nta aball be provided along the frontage of the site adjac.nt
to union Mill Road to facilitat. future road improvUlent8.



Page ~, Decembe~ 13, 1988, (Tape 1), (Bunte~ Development Company of ,ai~fax, Inc.,
VC 88-s-150, continued f~o. Page -S'2/ )

6.

7.

A t~ee p~e8e~vation plan shall be submitted to the Department of Environmental
Management (OEM) fOl: review and approval p~ior the co...encement of any alte
clearance activity.

pursuant to the vi~ginia Code Section of 1O~152, the applicant shall at the
time of site plan app~oval, ~ecord among the land reco~d8 of pair fax COunty, a
Conservation Easement to the BOard of Superviso~s. The conservation easement
line shall run parallel to union Mill Road approxi-.tely 100 feet northward
into the property aa shown on the subllitted plat. The exact location of the
boundary shall be determined at the tille of site plan ~eview by the Director,
Department of Environmental Manage.ent in coordination with the Office of
Comprehensive Planning. There shall be no clearing of any vegetation in this
area, except for dead or dying trees or sh~ubs and no grading. The~e shall be
no future construction in this Conservation Easement that shall denude, deface
or otherwise disturb this easement without prio~ approval of the Fairfax COunty
Board of Supervisors.

I

I
8. A geotechnical stUdy shall be conducted for this site if d.te~mined necessary

by the Di~ector, Department of Bnvironmental Management at the site pJan
approval.

9. All stormwater management facilities shall be in conformance with the Public
Pacilities Manual and shall be coordinated with the storm Drainage B~anch of
the Department of public Works (DPW).

10. The applicant shall provide imp~ovements along the site's SOuth Sp~ing Drive
f~ontage as determined to be appropriate by DBM at the time of site plan
review. The.e improvements shall be consistent with existing improvements on
adjacent parcels with frontage on South spring Drive.

M~. DiGuilian seconded the motion.

The motion carried by a vote of 5-1, Chairman smith voted nay. Mr. Ribble was absent
from the meeting.

~his decision was officially filed
became final on December 21, 1988.
date of this variance.

II

in the office of the BOard of zoning Appeals and
This date shall be deemed to be the final app~oval I

page ~, December 13, 1988, (Tape 2), Scheduled case of:

10:45 A.M. LBwYN M. , EDNA R. OPPBNHBIM, VC 88-P-15l, application unde~ sect. 18-401
of the zoning ordinance to allow construction of carport addition to
dwelling to 0.5 feet frOlll aide lot line (10 ft. min. side yard req. by
sects. 3-207 and 2-412), located at 9102 Sallilton Drive, on approximately
21,021 square teet of land, zoned R-2, p~ovidence District, Tax Map
58-2«9»129A.

Denise James, staff Coordinator, p~eaented the staff report.

The applicant, Lewyo M. Oppenheim, 9102 Hamilton D~ive, ,ai~fax, Virginia, spoke in
support of his application, as outlined in his statement of justification. M~.

oppenheim stated that his neighbors did not object to his request fo~ a va~iance.

since there were no spe.kers, chairman smith closed the public bearing.

Mr. Hammack moved to grant-fn-part VC 88-P-151, allowing construction of the carport to
within 4 feet of the property line, requiring a 6 foot variance. He .aid he is f..ilia~
with the area and the topography would preclude const~uction of a garage in any other
place on the property. Mr. H....ck added a fourth development condition: -New plats
shall be prOVided to show the new dimensions of the structu~e tor the variance granted.-

II

COOftr OP PAIRPU, VIRGIIIIA.

In variance Application ve 88-P-151 by LENYN M. , BDNA R. OPPENHEIM, under Section
18-401 of the zoning Ordinance to allow const~uction of carport addition to dwelling to
0.5 feet (~ BOlRD 4.0 rBBr) froll side lot line, on property located at 9102
Hamilton Drive, Tax Map Reference 58-2((9)129A, Mr. Hammack moved that the BOa~d of
zoning Appeals adopt the following resolution:

I

I



I

I

I

Page ~, December 13, 1988, (Tape 2), (Lewyn M. and Bdna R. Oppenbei., VC 88-P-151,
continued fro. Page ~~

WBBRBAS, the captioned application ha. be.n properly tiled in accordance witb the
requir...nh of .11 applicable State and COunty Cod•• aDd witb the by-I••• of the
'airfaz County Board of Joning Appeal., and

WBnlAS, following proper notice to the pUblic, • public h.aring was held by the BOard
on Decellber 13, 1988, and

WHBRBAS, the Board ba••ade the following findings of fact:

1. That the applicant 18 the owner of the land.
2. The pr••ent zoning 18 R-2.
3. The are. of the lot ta 21,021 llqUare teet of land.
4. The lot hu e:rceptional topography.

Thi8 .pplication .eets all of the following Required Standarda for varianc.a in Section
18-404 of the loning Otdinance:

1. '1'hat the subject property WIle acquired in good faith.
2. That the subject prop.rty has at least on. ot the tollowing charact.ristics:

A. !xceptional narrowness at the ti•• of the effective date ot the Ordinance,
B. EXceptional shallowness at the ti.e of the .ffective date ot the ordinance,
c. Bxceptional .ize at th. ti.e of the effective date ot the Ordinance,
D. Bl:cepUonal shape at th. U •• of the effective date ot the ordinance,
B. Rxceptional topographic conditioD8,
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the uae or development ot

property h ••diat.ly adjac.nt to the subject property.
3. That the condition or situation of the subj.ct property or the intend.d u•• at

the .ubject property is not at .0 general or recurring a nature a. to .ate reasonably
practicabl. the tor.ulation at a g.neral regulation to be adopted by the Board at
Supervi.or. a. an ...ndment to th. zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
s. That such undue hardship is not shared generally by other prop.rties in the

.ame zoning district and the .... vicinity.
6. That:

A. Th. strict application of the zoning ordinance would effectively prohibit
or unreasonably reatrict all reasonable use at the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hard.hip
approaching confiscation as distingUished froa a special privilege or convenience .aught
by th. applicant.

7. That authoriaation of the variance viII not be of substantial detriaent to
adjacent property.

8. That the character at th. zoning diatrict will not be changed by the granting
at the variance.

9. That the variance will be in haraony with the intended spirit and purpose of
this ordinance and will not be contrary to the public interest.

AND WBBRBAS, the Board of zoning Appeals has reached the following conclusions of law;

THAT the applicant has s.tistied the Board that physical conditions as listed above
exist which under a strict interpretation at the loning ordinance would reeult in
practical difticulty or unn.c....ry hardship that would deprive the user ot all
reasonable use ot the land and/or buildings involved.

ROlf, TBBRBP01Uh BB 1'1' RBSOLVBD that the subj.ct application is ~I"'.AWwith the
following li.itations:

1. This variance i. approved tor the specitic addition shown on the plat included
with this application to be constructed to 4.0 feet from the aide lot line and
ia not transferable to other land.

I

I

2.

3.

4.

onder sect. 18-407 at the Zoning ordinance, thia variance aball autoaatically
expire, without notice, eighteen (18) montha att.r the approval date- ot the
variance unless cORStruction ha. atarted and is dilig.ntly pur.ued, or unless a
request tor additional ti.e i. approved by the BIA because at the occur rene. of
conditions untor....n at the time of approval. A reque.t for additional ti.e
must be justitied in writing and aball be tiled with the loning Adainistrator
prior to the expiration date.

A Building Perait shall be obtained prior to any construction.

New plats aha11 be provided to show the new dimensions ot the structure for the
variance granted.

Mr. DiGuilian second.d the .ation.



Page -:f:2L, Decellber 13, 1988, (Tape 2), (Lewyn M. and Bdna R. oppenheim, ve 88-P-15l,
continued fro. page ~~)

The motion carried by a vote of 5-1J Chairman Smith voted nay. Mr. Ribble was absent
from the meeting.

*Tbis decision was officially filed in tbe office of tbe Board of zoning Appeals and
became final on December 21, 1988. This date ahall be deemed to be the final approval
date of thia variance.

II

I
page

11:00 A.M.

December 13, 1988, (Tape 2), Scheduled case of:

FLEET CONTROL, INC. APPEAL, A 88-P-009, to appeal zoning Administrator's
determination that appellant ia operating a vehicle major service
establiahment, a use not permitted on the subject property, located at
270l(B) DOrr Avenue, on approximately 38,989 square feet of land, zoned
1-4, providence District, Tax Map 49-1((13)118.

I
Chairman Smith asked if anyone in the room was interested in tbe appeal of ,leet
control, Inc., and explained that a letter requesting withdrawal had been submitted. NO
interest was indicated.

Mr. Hammack moved to allow the appeal to be withdrawn. Mr. DiGuiliaD seconded the
motion, which carried by a vote of 6-0. Mr. Ribble was absent from the meeting.

II

page m., December 13, 1988, (Tape 2), After: Agenda Item:

Woodlawn COunty Club, SPA 74-V-l07-l
Request for Additional Time

Mrs. Thonen moved to gr:ant this request for: additional time of twelve (12) months. The
new expiration date is November 27, 1989. Mr. Hamnack seconded the motion, which
carried by a vote of 6-0. Mr. Ribble was absent frolll the lIeeting.

II

page ~, December 13, 1988, (Tape 2), After Agenda Item:

Mason Neck Animal Hospital, SP 88-v-l03
out-of-Turn Hearing

Mrs. Thonen moved to deny the r&qUest for an out_of_turn hearing. Mr. DiGuilian
seconded the MOtion, which carried by a vote of 6-0. Mr. Ribble was absent from the
meeting.

II

Page ~, December: 13, 1988, (Tape 2), After Agenda Item:

christian ,ellowship Church, SPA 82-D-066-2
Resolution froll November 29, 1988 Hearing

Jane Kelsey, Chief, special Peril it and Variance Brancb, recalled Lori Greenlief, Staff
Coordinator, to the room. A discussion ensued concerning the last two conditions on
thia resolution. The Board agreed to entertain a motion to reconsider at a time when
Mr. Ribble could be present, aince he bad altde the ~rigina1 $Otion.

I

MS. Kelaey informed the BOllrd that Mr. Ribble might be at the hearing later in the
morning, sO the Board deferred the reconsideration until his arrival.

II

Page 'lJJ, December 13, 1988, (Tape 2), After Agenda Item:

APproval of December 6, 1988 Resolutions

I
Mr. DiGuilian initiated a discussion on the resolution for 'airfax Baptist Temple, SP
87-S-022. The Board discussed Development Condition 6 and voted to delete the first
aentence: -The maximum number of parking apaces associated with the church use shall be
300.- Condition 6 now reada: -Maximum total parking on the site shall be limited to 375
spaces. All parking shall be in designated parking spaces and ahall be on site.-

The chairman so ordered.

II

I
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I
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I

I

Page -M., December 13, 1988, (Tap. 2), After AcjIenda It..:

Rel.on J .... Buildera, Ine./Betal-oolan prop.rti••
A Virginia corporation

A 8..S-010

Jane Xe1••y, ChIef, special perait and Variance Branch, informe4 the Board that Jane
GWinn, zoning Adminiatrator, would try to be pr••ent at the end of the •••ting to
418CU•• thia appeal. Mr. xelley aovea to defer the appeal until Ma. GWinn arrived.
Mrs. Day ••conded the llOtion.

Mr. niGuil!an 8814 he thought the appeal was ti••ly filed and that the public bearing
should be acheduled, ainee there .8. no opportunity to bear froa the appellant at that
tIM.

Mr. xelley withdrew hi. motIon to defer.

Mr. DiGuilian moved to accept the appeal .a ti••ly filed and scheduled the pUblic
hearing for January 24, 1989, at 11:00 a.M. Mra. Thonen seconded the motion, Which
carried by a vote of 6-0. Mr. Ribble was ~ent frOll the lIeeting.

II

Page 1~ Deceaber 13, 1988, (Tape 2), Informt!on Itelll:

BOllIe professional office

The BOard had deferred dIscussing thIs item until this date 80 Mrs. Thonen could be
pree.nt.

Mrs. Thonen moved to defer discuseion of the home prOfessIonal office issue to a date
and ti.. to be decided at the firet January me.ting. She said she would like everyone
to get a copy of what ehe had written on the subject.

II
Page DeCe~r 13, 1988, (Tape 2), Information Item;

Request for AIIendllent to Zoning ordinance Rei Ploodplain

Mrs. Tbonen reque.ted clarification of this item, Which abe said wae last diecuesed in
the spring. she said that the Board had requeeted the zoning Administrator to review
sect. 2-415, Part 9, Article 2, • •••and the definition of floodplain in Article 20 of
tbe zoning ordinance, to determine Whether tbey are currently written and interpreted,
are coneietent with the intent of the zoning ordinance Floodplain Regulationa ae they
relate to lote havingtloodp1ain which ie part ot. drainage area ot l ..s than 70
acree.· She requeeted the .tatf to tallow thie up.

II

The Board rece.eed at thh H.e to allow ehort break, sinc. they had decided to forego a
lunch br.ak. Tbe .eeting reconvened at 11155 ••••

II

Page :Is:Zf: Deceaber 13, 1988, (Tape 2), Infor_Hon Ite.. :

rAIRFAX COUNTY WATBR Atrl'8ORITY, SP 88-V-083, application under Sect. 8-901
at the loning ordinance to allow w.iver of l!u.tless surface requir.ent
for additione to exi.ting water .torage, control and pumping facilities,
located at 2523 oak Grove street, on approximately 14,776 equare feet of
land, soned R-I, Mount vernon Dietrict, Tax Map 122-2((2»53A. (TO 81
BEARD CORClJlUlIN'l' WITB BI 88-V~28)

J .... Skove, Staff coordinator, pre.ented the .tatf report. se etated that the Board of
Supervisor. had approved Special Ixcaption application
SI 88-V-028.

The applicant'e r~r.eent.tive, Bill Ring, Chief, Ingineering De.ign, .poke in eupport
of the application.

since there were no epeakere, Chairman S.ith closed the public hearing.

Mr. B....ck MOved to grant SP 88-V-083.

II



Page ~~, Deceabe~ 13, 1988, (Tape 2), ('.i~tax County W.t.~ Autho~ity, SP 88-v-083,
continu;;-fro~ page ~)

COIJ1ft'l 01' PAIDU, VIWlIIIIA

SPIICIAL PDIIn' DSO:LU!Ic. or '!BI BOUlt or zouas DPDL8

In special Perllit Application SP BB-V-083 by PAIRPAX COUNTY WATER ADTBORI'l'Y, unde~

Section S-901 at the zoning ordinance to allow waiver at dustle•••urface requi~ement

for additions to existing water storage, cont~ol and pumping facilities, on p~operty

located at 2523 oak Grove street, Tax Map Refe~ence 122-2«2)53A, Mr. B~..ck moved
that the Board of zoning Appeals adopt the following resolution:

WHBRBAS, the captioned application has been p~ope~ly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws at the
'airtax COunty Board of Zoning Appeallll, and

NRBRBAS, following p~ope~ notice to the public, a public hearing was held by the Board
on December 13, 1988, and

WHERBAS, the Board has made the following findings ot fact:

1. That the applicant is the owner of the land.
2. The present zoning is R-E.
3. The il~ea at the lot is 14,776 square feet of land.

AND WHEREAS, the BOard of zoning APpeals haa reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special permit O.es a. set torth in Sect. 8-006 and the additional
standards fo~ this use 4S contained in sections 8-903 and 8-915 of the zoning ordinance.

NOW, THEREFORE, BB IT RESOLVED that the subject application i8 with the
tollowing limitation a:

I

I

1. This app~oval ia granted to the applicant only and is not tranaterable without
fu~ther action at this Boa~d, and ia for the location indicated on the
application and is not tran.ferable to othe~ land.

2 0 This app~oval is granted for the gravel surfaces indicated on the plat
submitted with this application, except as qualitied below. Any additional
gravel area. other than minor engineering details, shall require approv~l of
this Board. It sball be the duty of the Permittee to apply to this Board for
such approval. Any changea, other tban minor engineering details, witbout this
Board's approval, shall constitute a violation of the conditions ot this
special permit.

I

3. A copy of this special permit and the Non-Residential use Permit SHALL BE
PQSTBD in a cOQspicuoua place on the property of the use and be ..de avanable
to all departaenta of the County of ,airfax durinq the houre of operation of
the permitted use.

4. The gravel driveway and parking area. ahall be maintained in accordance with
Public 'acilitie. Manual standarda and the following guidelines. The waiver of
the duatless surtace shall ezpire on December 20, 1993

5. Travel speeds in the parking areas should b. limited· to 10 MPH or l.ss.

6. Routine maintenance Should be perfor-.d to prevent .urface unevenneas,
wear-through or subsoil exposure. Resurtacing shOUld be conducted when atone
becOB\es thin.

70

So

During dry periods, application of water should be made in order to control
dust.

Runoff abould be channeled away from and around the parking areas. I
9. The property owner should perform periodic in.paction. to monitor dust

conditiona, drainage functions, ca.paction and migration of stone surface.

This approval, contingent on the above-noted conditiona, shall not relieve the
applicant frOB\ campliance with the provi.ions ot any applicable ordinancea, regulations,
or adopted standard.. The applicant shall be responsible tor obtaininq the required
Hon-Residential Ose Permit through established procedures, and this special permit .hall
not be valid until this has been accompliShed.

onder Sect. 8-015 of the zoning ordinance, this special Permit ahall autOMatically
expire, without notice, eighteen (IS) months atter the approval date- of the Special
Permit unless the activity authoriaed has been established, or unless construction has

I



I

Page 1.J;l1, Decellber 13, 1988, (Tape 2), (Pairf" county ..ter Authority, SP 88-V-083,
continued frOll page L/~)

started and 18 diligently pursued, or unl... additional ti•• ia approved by the Board of
zoning Appeah because of occurrence of conditions unlor.nen at the U •• of the
approval Of thia special p.r.It. A requ••t for additional tiae ahall be justified in
writing, and .uat be filed with the zoning AdMinistrator prior to the expiration date.

Mr. DiGuilian seconded the ~tlon.

'l'he mtion carried by III vote of 6-0. Mr. Ribble ••• absent fro. the aeeting.

II

Page w., oecellber 13, 1988, ('l'ape 2), InforDlAtion Ite1l1
I

~hi8 deci8ion va. Officially filed
beeaa. fInal on nec_aber 21, 1988.
date of this special permit.

in the office of the BOard of zoning Appeal. and
'l'hia date aball be de.med to be the fInal approval

12:00 Noon CBRISTIAN FELLOWSHIP CHOReB, SPA 82-0-066-2, application under sect. 3-103
at the loning ordinance to amend SP 82-D-066 and S-80-D-099 tor church and
related taciliti.. and child care center to perait addition of three (3)
trailera, incre..e parking, and deer.... land area, located at 10237
Le..burg Pike, on approxiaately 13.1842 acree of land, zoned R-l,
Draneaville District, Tax Map l8-2(7»A, B, C and l8-21(13»IA. (DBP.
PROM 11/29/88 'to BIAR RBMAINDSR OP APPLICATION)

I

I

I

Lori Greenlief, statf COordinator, preaented the staff report, and explained that SPA
82-D-066-2 waa heard in· part on Novellber 29, 1988. She aald the Board only considered
the deletion of land ar.. (lot lA), which was approved on Novellber 29, the r ..aining
portion was deferred until Dece~er 13, 1988.

The applicantts agent, H. Mlyne Guinn, 12845, pantasia Drive, aerndon, Virginia, spoke in
support at the applioation a. set torth in the atatellent of justification.

Mr. DiGuilian asked Mr. Guinn if the use ot trailera would be only for sunday School,
only on sundays. Mr. Guinn said that is their basic need, but did not think if they
wanted to uee th_ on a Wednesday night that they would be legally bound not to do so.

Mr. a....ck a.ked Mr Guinn what the trail.rs would be used for on Nedn.sday nithts. Mr.
Guinn ..id they IIight be used tor small youth 9t'oups. Mr. B.....ck ..ked if the tnllen
would be put to any other use, to which Mr. Guinn did not specific.lly reply.

Mr. DiGuili.n ag.in .sked wh.t the tr.ilers would be used for and Mr. Guinn responded by
referring to • previous .tte~ by the previous loning AdMinistr.tor to define the u••
of churchea.

Mr. S....ck .sked Mr. Guinn, if the Bo.rd granted the reque.t for the trailer., and put
a proviaion in to lillit the use to Sunday IIOrnings, would he teel it ••s legally
binding. A diecussion enaued bet.een the Board and Mr. GUinn concerning his intent to
.bide by the decision of the BOard to li.it the use of the trailer. to sunday IIOrnings.
Mr. GulMl did ..y thet the Church would definitely .bide by the BOard's decision, and
that the Churoh planned to 110ft to Loudoun county in fOur yeare.

Ch.rle. Stein.-ta, 1304 Tulip Popl.r Lane, Vienna, Virginia, a contiguous property
owner, spoke in opposition to the application.

Ma. Greenliet s.id there ia no specific tiae limit eatablished for tha use of trailers
except th.t whichi. set by thaaoard. sha called attention to the devalo~ent

conditions set forth in the .taft report. A discusaion ansued about the tia. period in
Dav.lopment condition 5.

Mr. 010uilian moved to 9rant-in-part SpA 82-0-066-2 for tha three tr.il.rs and increaae
in parking (the deerea•• in l.nd area wa. d.cided under aepar.te action), with the
d.".lOpll.nt conditione .et forth in the ataff report, except tor DeVelopllent Condition
5, whicb ••s ..ended to r.ad: -The tempor.ry use of the three (3) trailers for sund.y
school u.e only anel only on sund.y for two (2) yeara.-

II

P.ge "1.:21, Deceab.r 13, 1988, (Tapa 2),

Christian ,ellowship church
Reconaideration of RoVeaber 29, 1988 Reaolution

Deferred frem earlier in the hearing

Jane Kel••y, Chief, Special permit .nd v.riance Branch, .aid sbe had c.lled Mr. Ribble
.nd he asked, if he could not be there, could ataff provide hi. witb • copy of the
verbatim of the .pplic.nt's testimony froa the ti.e the conditions were di.cussed witb
applicant' a a,ent.



page 1073', DeceMber 13, 1988, (Tape 21, (Christian Fellowship Church Reconsideration,
contlnti8'dfrail Page tj.:l1)

Mr. aammack moved to defer reconsideration of this resolution for one week to give Mr.
Ribble the opportunity to read the verbatim, as well himself.

Mr. DiGuilian seconded the motion, which carried unanimously. Mr. Ribble was absent
from the meeting.

II

Jane Eelsey, Chief, special Perait and variance Branch, asked if the Board had received
the disclosure for .., and a short discussion ensued. Mrs. Eelsey stated that she was
not aware that the forms had been mailed until this date when Mr. Eelley had so advised
her and had sUbmitted his forru. Mr. Eeney's forllS were taken iJllllediately to the Clerk
to the Board of SuperVisors' office for filing. she r-equested that any BOard Member who
has not received the forms to please call her.

II

Page 1$, December 13, 1988, (Tape 2),

christian Fellowship church
Reconsideration of November 29, 1988 Resolution

Deferred froll earlier in the hearing

Jane Eelsey, Chief, Special Permit and Variance Branch, said that the attorney for
RAndolph Williams, Nancy Gibb, was present. Ms. Gibb said that the conditione in
question in the Hovember 29, 1988 resolution raised no objection on their part. LOri
Greenlief, Staff coordinator, said the question was raised by the attorney for Christian
Fellowship church. The conditions were discUssed again.
Ms. Gibb said she did not understand why the conditions were being reconsidered.

Mr. Hammack moved that the entire action of November 29, 1988 be deferred for
reconsideration, since Mr. Ribble may not have moved to grant deletion of the land if
the action was not conditioned ae set forth in the reeolution.

Chairman smith recommended that the proposed action go back to the county AttorneY's
Office for review.

8ill ostrander, the individual speaking for Randolph Williall8 on November 29, 1988, said
Mr. Ribble had asked if they would put wording into the deed regarding maintenance of
the pond, but did not recall him asking specifically about the trees.

In view of this, chairman smith reiterated the need for a verbatill of the action.

Time for reconsideration of the resolution wae set for December 20, 1988 at 10:10 a.~.

II

page , December 13, 1988, (Tape 21, Adjournment:

As there was no other business to COIl8 before the Board, the Ileeting was adjourned at
12:55 p.m.

I

I

I

the
BOard of zoning Appeals
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Board of zoning APpeals

I

I



I

'!'he reguhr _eting ot the Board of loning Ap~.b v.. held in t.he Board RODII of
the .......y BUU41ft9 on '1'U••day, Decemer 20, 1988. The following Bo4rd Members
.ere pr.sent: Daniel Sldth, Chair"D, Ann OI:y, Paul n ...ck, John Ribble,
Robert Kelley, and MarY'l'hOnen. Mr. DiGuil1an va. aba.nt trOll the ..eeting.

chairman smith opened the meeting at 9:15 a.N. with Mr•• Day leadin9 the prayer.

Mr•• ThoDen advised the stalt that the parking spac•• available for the BIA Board
Mellbeu were tilled and one Board haber could not. lind .. space.

Jane Kels.y introduced a new ataff ..aber, Marsha Collins, to the soard.

II

Page .:fIl2!l.-, Dec_libel 20, 1988 (Tape 1), Scheduled ca8e of:

I 9:00 A.M. BARL J. , DOlW'l'BY J. BUSOR, VC 88-A-152, application under sect. 18-401 of
the zoning ~din.nce to allow construction of garage addition to dWelling to
3.3 f ••t (8 ft. min. aide yard req. by Sect. 3-207), located at 9802
aaviland COurt, on approzi.ately 10,518 square feet of land, loned R-2,
Annandale District, Taz Map 58-3(112»67.

I

I

I

Kathy Reilly, Staff coordinator, presented the staff report.

Barl J. Benson, 9802 Haviland court, Annandale, Virginia, the applicant, appeared before
the SOard and ezplained his request as outlined in the atateaent of justification
submitted with the application.

The Board reviewed pictures of the aziating one-car garage. In addition, it waa noted
that a fence appeared on the plat when there actually waa none on the property.

Mr. aallllll1ck moved tbat· tbe SOard deny VC 88-A-152 since it did not ..et the nine
requirements of the ordinance, noting both that tbe aplicant now had reasonable uae of
the land and that the requested garage addition waa too cloae to the property line.

Mre. Day aeconded the motion, which pas.ed by a vote of 5-0, witb Mr. DiGiulian and Mr.
Ribble absel'1t.

II

In variance Application vc 88-A-152 by BARL J. AND DORO'rBY J. BBRSON, under Section
18-401 of the zoning ordinance to allow con.truction of garage addition to dwelling to
3.3 feet, on property located at 9802 aaviland court, Tax Map Reference 58-3«(12»67,
Mr. B....ck moved that tbe Board of zoning Appeal. adopt the following re.olution:

KBBRBAS, the captioned application baa been properly filed in accordance with the
requir..ent. of all applicable state and county Code. and with the by-lavs of the
rairfax County Board of zoning Appeal., and

WBBRBAS, following proper notice to the publlc, a publlc hearing we. held by tbe Board
on Decemer 20, 1988, and

WBBRBAS, the Board ba••ade the following findings of fact:

1. That the applicants are the owner. of the land.
2. The present zoning ie R-2.
3. The area of the lot is 10,518 aquare feet of land.
4. The applicant has re••onable use of the property.

This application doe. not .eet all of the following Required Standard. for Variance. in
Section 18-404 of the Zoning ordinance.

1. That the eubject property wae acqUired in good faith.
2. That the subject property ba. at least one of the following characteri.tic.:

A. BJ':ceptional narrown... at the U.e of the effective date of the
ordinance,

B. exceptional shallowness at theti.e of the effective date of the
ordinance,

c. exceptional si.e at the ti.e of the effective date of the Ordinance,
D. exceptional ahape at the Uae of the effective date of the ordinance,
B. ezceptional topographic COnditions,
P. An extraordinary situation or condition of the .ubject property, or
G. An extraordinary situation or condition of the u.e or development of

property imedietely adjacent to the subject property.



property or the intended use of
a nature as to make reasonably
be adopted by the Board of

"'ge «30 , December 20, 1988 (Tape 1), (Barl J. and DOrothy J. Benson, VC 88-A-152,
continued frOIl page -rtftj)

I

I
lf30

....
effectively
of the subject

3. That the condition or situation of the subject
the subject property is not of so general or recurring
practicable the formulation of a general regUlation to
Supervisors as an aaendment to the zoning ~dinance.

4. That the strict application of this ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

zoning diStrict and the Nile vicinity.
6. That:

•• The strict application of the zoning ordinance would
prohibit or unreasonably restrict all reasonable use
property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this ~dinance and will not be contrary to the public interest.

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the BOard that physical conditions as listed above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land andVor buildings involved.

NCM', THEREFORE, BE IT RESOLVED that the subject application is DIUIIBD.

Mrs. Day sBeonded the motion.

The motion carried by a vote of 5-0 with Mr. Ribble not present for the vote, Mr.
DiGiulian absent from the meeting.

This decision was officially filed in the office of the Board of zoning Appeals and
became final on December 28, 1988.

II I
page 436 , December 20, 1988 (Tape 11, Scheduled cue of:

9:15 A.M. JAMBS T. , BLBII P. KINCANNON, ve 88-L-lS4, application under sect. 18-401
of the zoning ~din.nce to allow construction of garage addition to dwelling
to 7.0 feet from side lot line (12 ft. min. side yard req. by Sect. 3-307),
located at 4009 Ivanhoe Lane, on approximately 27,147 aquare feet of land,
zoned R-3, Lee D1etrict, Tax Map 82-4((l7IHDIl0.

Xathy Reilly, Staff COordinator, presented the staff report.

James T. xincannon, 4009 Ivanboe Lane, Alexandria, virginia, the applicant, appeared
before the BOard and explained his request as outlined in the stateunt of justification
as submitted with the application.

The Board inquired about the steps or stoop protruding out from the house. The
applicant advised the Board of the back door atep, a three by four or four by four
landing and then one step down, coming off the kitchen. Mr8. Thonen acknowledged a
letter from a neighbor in support of the application. Mr. smith indicated that there
was a letter in support of this application from Irene L. Bddy, 4012 Ivanhoe Lane,
Alexandria.

since there were no speakers to address this application, Chairman Smith closed the
pUblic hearing. I
Mrs. Thonen moved that the Board approve ve 88-L-lS4, stating that it meeta all
standarde because the lot is ao irregularly shaped and has the largeat drop-Off
back of the lot that she had aeen come before the Board, and citing, further, a
factor of needing roo. to come out on a landing and step down.

the nine
in the
ufety

/1

I



In Variance APplication ve 88-L-lS4 by JAMBS T. AlIID BLSIB P. KINCANNON, under Section
18-401 of the loning ordinance to allow conatruction of garage addition to dwelling to
7.0 feet fro. aide lot line, on property located at 4009 Ivanhoe Lane, Tax Map Reference
82-4((170)(D)10, Mle. Thonen moved that the BOard of zoning APpeals adopt the following
re.olution:

I

P••• 1~/
VC 88-L-1S4,

, DeC_abet 20, 1988 (~.pe 1), (.1.... T. and B1ele P. Kincannon,
continued tro. Page ¥3:? )

COIIJII'I' 01' PAIUU, YIMl"1II&
''-/3/

I

I

I

WBBRBAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable state and COUDty Cod•• and with the by-Iawa of the
'alrfax County SOard of zoning APpeals, and

WBBRBAS, following proper notice to the public, • public h.aring W.8 held by the Board
on Decelllber 20, 1988, and

WBBRBAS, the Board has .ade the following findinga of fact:

1. That the applicants are the own.r. of the land.
2. The present zoning is R-3.
3. The area of the lot 18 27,147 square feet ot land.
4. The property i. an irregular shaped lot.

This application meets all of the following Required standard. for Variance. in Section
18-404 of the loning ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property ha. at least one of the following characteristic.:

A. Bzceptional narrownesa at the time of the effective date of the
Ordinance,

B. !zceptional aballownes. at the time of the effective date of the
QrdilMnee,

c. !zceptional size at the ti.e of the effective date of the Ordinance,
D. Bzceptional 8bape at the time of the effective date of the

ordinance,
B. EXceptional topographic conditiona,
P. An extraordinary aituation or condition of the subject property, or
G. An extraordinary .ituation or condition of the uae or development

of property i...diately adjacent to the .ubject property.
3. That the condition or .ituation of the subject property or the intended uae

of the subject ·property ia not ot eo general or recurring a nature a. to -ake rea.onably
practicable the for_lation of a general regulation to be adopted by the Board of
Superviaor. a. an -.endaent to the zoning ordinance.

4. That the .trict application of this ordinance would produce undue hardship.
5. That .I,lch undue hardabip ia not ahared generally by other properties in the

.ame zoning district and the .... vicinity.
6. 'l'hat:

A. The atrict application of the zoning ordinanca would effectively
prohibit or I,lnrea.onably restrict all reasonable uee of the subject property, or

B. The granting ot a varianc. will all.viate a clearly deMOn8trable
hardahip approaching confiscation as dietingui8hed from a 8pecial privilege or
conv.nience sougbt by the applicant.

7. 'l'hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. nat th. character of the zoning di.trict will not be changed by th. granting
of the variance.

9. 'l'hat the varianc. will be in harllDny with the int.nded 8pirit and purpose of
this ordinance and will not b. contrary to the public intereat.

AND WBBRBAB, the Board of loning APpeals bas reached the following conclusiona of law;

THAT the applicant bae satisfied the Board that physical conditions ae listed above
exiBt which under a strict interpretation of the loning ordinance voll1d r.sult in
practical difficulty or unn.c••••ry hardship that would deprive the user of all
reaaonable u.e of the land and/or buildings involv.d.

ROlf, 'l'B!RBPORB, BB IT RBSOLVBD that the subject application 18 CDtUInD with the
following limitations:

I 1. Tbis variance is approved for the location and the specific addition shown on
the plat included with thia application and i8 not tran.ferable to other land.



Page ~3c2.- , Dece~er 20, 1988 (Tape 1), (J.... T. and Bl.te P. tcincannon,
VC 88-L-IS4, continued froa p.ge /)

2. Onder sect. 18-407 of the Zoning ~dinance, this variance shall automatically
expire, without notice, eighteen (18) months .fter the approval date- of the
variance unless construction bas started and is diligently pursued, or unless
a request for additional time is approved by the BIA because of tbe
occurrence of conditione unforeseen at the time of approval. A request for
addition.l time mu.t be justified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I
3. A Building Permit shall be obtained prior to any construction.

Mr. Sammack seconded the motion.

The motion carried by a vote of 4-1 with Chairman Smith voting nay, Mr. Ribble not
present for the vote, Mr. DiGiulian absent from the meeting.

-orhi. decision waa officially filed in the office of the Board of zoning Appeals and
became final on December 28, 1988. Thia date shall be deemed to be the final approval
date of this variance.

II

Page 4J:J.-, December 20, 1988 (Tape I), Scheduled case of:

9:30 A.M. MCLlAN TENNYSON LIMITED PARTNERSHIP, VC 88-D-155, application under Sect.
18-401 to allow subdivision into aeven (7) lots, proposed lots 2 through 6
each haVing a width of 3.6 feet (70 ft. min. lot width req. by Sect. 4-406),
located at the corner of Tennyson Drive and Laughlin Avenue, on approximately
2.1686 acres of land, zoned R-4, Dranesville District, Tax Map 30-4«3»)1, 2,
3, 4, 30-'(117»A.

Keith C. Martin, Esquire, of the firm of walsh, colucci, stackhouse, smrich , LUbeley,
950 North Glebe ROad, Arlington, virginia, appeared before the Board on behalf of the
applicant and requested that the hearing be deferred until January lOth, 1989, since,
after reviewing the concerns of staff and neighboring citizens, the applicant had agreed
to look at a reduced lot yield and to try to resolve more of the issues as raised in the
staff report and raised by the citizens of w-aver Avenue.

Kay Karese, 6801 Dillon Avenue, McLean, Virginia, appeared before the Board in
opposition, representing four other concerned neighbors also present at the hearing, and
spoke of concerna about the impact on the land which was, in her opinion, basically
floodplain. She stated that the issue was not so much the number of houses but that an
evaluation waa needed as to what could be built on the land and ezpres.ed concern about
drainage. Ms. Karese reque.ted an evening hearing date.

Jane Ke18ey, Chief, Special Permit and variance Branch, adVised the Board of the
available date. and further stated that it would be necessary that the staff have the
reviaedplats as soon as pos8ible so a reevaluation could be done, becau8e one of the
concern8 staff had wa. whether or not aome of the property is in fact in floodplain and
that, if it is in floodplain, that would require a apecial e:rception from the Board of
Supervisors and should be heard prior to the variance application.

Mr. Martin adVised the Board that all the applicant's preli.inary studies show that it
is not in floodplain, but that they would conduct the nece&aary evaluation to prove to
staff that it is not and would not require a special e:rception, only a variance request
and that it would be done promptly 80 that it could be evaluated by staff.

Mrs. Thonen moved that the BOard defer the hearing on VC 88-D-155 to ,ebruary 7th, 1989
upon the applicant's request.

Mrs. Day seconded the motion, which carried by a vote of 5-0, with Mr. Ribble and Hr.
DiGiulian absent.

II

Page 43.;;J...-; DeceBlber 20, 1988 (Tape 1), Scheduled case of:

9:45 A.M. MICRABL D. MARKS, VC 87-A-133, application under Sect. 18-401 of the zoning
ordinanee to allow enclosure of elisting carport for a garage 7.' ft. from a
side line 8uch that side yeard8 total 16.9 feet (8 ft. min., 20 ft. total
qin. side yard req. by Sect. 3-307), located at 5607 Berbert's crossing
Drive, on approximately 8,661 square feet of land, zoned R-3(C), Annandale
Dietrict, Tax Map Reference 78-2(U»100.

Lori Greenlief, Staff coordinator, presented the staff report.

I

I

I

I
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page _~,J_-, Dec.aber 20, 1988 (Tape 1), (Mleba_l D. Marke, VC 87-A-133, continued

froll pag8 13.2.)

Mich.el D. Marks, 5607 aerbert'. cro••ing orive, BUrke, virginia, appeared before the
Baud and explained hie requ..t .a outlined in tbe aut.ent of juatification as
submitted with the application. Ba atated that b. had lettera in aupport of the
application frOll the next door neighbor and frOll the bOMownan ."OCl_UOD and,
further, that he ba. the only carport in the neighborhood, all other. baving enclosed
garags., and that in order to enclo•• the carport it wouldn't be n.c....ry to extend or
alter the roof line.

Mr8. Day inquired whether the enc108.d garage would extend beyond the pre.ent pad of the
carport and va. adVised by Mr. Marka that it would not.

since there were no apeakera to addre•• thia application, Chairman Smith closed teh
public hearing.

Mrs. Thonen MOved that the Board grant VC 81-&-133 since the applicant had a perfect
reaaon for wanting to enclo.. the carport, the requireaent. of the Ordinance were
satisfied, and the applicant ••• not askIng tor .ny variance other than .hat he need.
because the carport ia now existing and he doesn't intend to change it at all.

II

comrrr 01' FAlUU, 'lImIIIIA

In Variance APplication VC 81-A-133 by MICHAEL D. NARKS, under Section 18-401 of the
zoning ordinance to allow encloaure of existing carport for a garage 1.4 feet from a
aide lot lIne such that aide yarda total 16.9 feet, on property located at 5601
Herbert'e Crossing Drive, Tax Map Reference 18-2«(14»100, Mre. !honen MOved that the
Board of zoning Appeal. adopt the following resolution:

WBERBAS, tbe captioned application haa been properly filed in accordance with tbe
[equiraente of all applicable state and county Codes and with the by-lawa of the
.airfaz county Board of 10ning Appeals, and

WBIRBAS, following proper notice to tbe pUblic, a public bearing waa held by tbe BOard
on Dece~er 20, 1'88, and

WHERBAS, the BOard ha_ made the following finding_ of fact:

1. That the applicant is the owner of tbe land.
2. The present IOning is R-3(c).
3. The area of tbe lot ia 8,661 square feet of land.

This application .eet. all of the following Required standards for variance. in Section
18-404 of the zoning ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property bas at least one of the following characteristics:

A. Exceptional narrownes8 at tbe time of the effective date of the
ordinance,

B. Exceptional shallowness at the time of the affective date of the
Ordinance,

C. Exceptional eile at tbe ti.e of the effective date of tha Ordinance,
D. BZceptional shape at tbe ti.e of the effective date of the ordinance,
E. Exceptional topograpbic conditions,
P. AD extraordinary 8ituation or condition of the subject property, or
G. An extraordinary 8ituation or condition of/the uae or development of

property immediately adjacent to the aubj,ct property.
3. That the condition or aituation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make rea.onably
practicable the formulation of a general regUlation to be adopted by the BOard of
supervisora aa an .endllent to the zoning ordinance.

4. That the strict application of this ordinance would produce undue hardship.
5. That .uch undue bardlhip i8 nat shared generally by other properti.. in the

ea.. loning district and tbe .... vicinity.
6. Tbat:

A. The strict application of the loning ordinance would effectively
prOhibit or unrea.onably restrict ell reasonable U8e of the aubject property, or

B. The granting of a variance will alleviate a clearly de.anetrable
bardship approaching confiscation aa di8tinguisbed fro. a epecial privilege or
convenience sought by tbe applicant.

1. That authorilation of the variance will not be of subatantial detri.ent to
adjacent property.
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20, 1988 (Tape 1), (Michael O. Marks, VC 87-A-133, continued

8. That the character of the zoning dist[ict will not be changed by the g[anting
of the va[iance.

9. That the va[iance will be in ha[mony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intere.t.
AND WBBRBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the BOard that phyaical conditiona aa listed above
exist which under a strict interpretation of the zoning ordinance would result in
practical difficulty or unneceasary hardship that WOUld deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, TBKRBPORE, BB IT RBSOLVBD that the subject application is with the
following limitations:

1. This variance is app[oved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the zoning ordinance, this variance shall automatically
ezpire, without notice, eighteen (18) months after the approval date. of the
variance unless construction has started and is diligently pursued, or unless
a request for additional time is approved by the BZA because of the
occurrence of conditions unforeseen at the time of approval. A request for
additional tilDe must be justified in writing and shall be filed with the
zoning AdMinistrator prior to the ezpiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hammack seconded the motion.

The motion carried by a vote Of 5-0 with Mr. Ribble not present for the vote, Mr.
DiGiulian absent from the meeting.

I

I

*This deciaion was officially filed
became final on December 28, 1988.
date of this variance.

in the office of the Board of zoning Appeals and
This date ahall be deemed to be the final approval

II

page December 20, 1988 (Tape 1), After Agenda Item:

,ive ,old 'ellowship Church, SP 87-8-012
Additional Time

I
Mrs. Thonen moved that the BOard grant the Pive 'old 'ellowship Church, SP 87-S-012, the
twelve months additional time to begin construction recommended by the staff. Mr.
Hammack seconded the motion, Which carried by a vote of 5-0, with Mr. Ribble and Mr.
OiGiulian absent. The new expiration date will be Nove~er 27, 1989.

II

page Decuber 20, 1988 (Tape 1), After Agenda IteJll:

Islamic Center of Northern virginia, SP 85-S-005
Additional Time

Mrs. Thonen moved that the BOard grant the Islamic Center of Northern Virginia, sp
85-S-005, the twelve montha recommended by the staff. Mr. Ra...ck seconded the motion,
which carried by a vote of 5-0, with Mr. Ribble and Mr. DiGiulian absent. The new
eapiration date will be Rovember 21, 1989.

II

page~, December 20, 1988 (Tape 1), After Agenda Item:

Approval of Resolutions

Mrs. Thonen moved that the BOard approve the resolutions from DeceMber 13th as
presented. Chairman smith stated that on same of the resolutiona they were waiting for
new plats and inquired of ataff Whether they bad been received.

Lori Greenlief, staff coordinator, advised the BOard that they had not received the
plats on Oppenheim or Math, but that if the Board approved the resolutions, the clerk
held them in her office until the new plats were received, before she release. them to
the applicant.

I

I



Page~, Dec.llber 20, 1988 (Tape 11, (After Agenda It••, Approval of Resolutions
contin"ed from page¥~

The r.solutions froa Dec.abe, 13th were approved by a vote ot 5-0, with Mr. Ribble and
Mr. DiGiulian abeent.

Chairman salth inquired of staff wbether the BOard of Supervieore had approved the
spec!al exception.

I

I

10:00 A.M.

December 20, 1988 (Tapel), Bcheduled ca•• of:

MBSSIAB LO'l'HIRAR CBORCB AND ONI'l'BD COIIIllUa'ITY MIRIS'l'RIIlS, INC., SPA
81-V-D28-1, application under Sect. 3-403 to .aend SP 81-V-028 for a
church and related racilit•• to permit addition of .. pUblic benetit
association a.e, located at 190& 8elle View BOuleyard, on approxiMately
69,050 ~.re feet of land, lIoned R-4, lI)unt Vernon District, Tal Map
93-1{(25»(1)1, 2, 3, ., 10 and 11 (CORCCRRBNT WITH BI 88-V-069).

I

I

I

Lori Gr••nlief, Staff Coordinator, advised the Board that the Planning Commission had
conducted a hearing on the case, but that the Board of Supervisors' hearing date is
January 9, 1989, and that staff was recoaaending that the application be deferred until
BOaetime after that date to allow the BOard of Supervisors to act on the use. MS.
Kelsey advised the Board that there were saae interested citizens pre8ent in the hearing,....
Mr. aamsack moved that the BOard defer SPA 81-V-028-l to January 17, 1989 at 11:45 A.M.
Mrs. Thonen seconded the lIlotion. Chair_n SIlith inquired Whether there were any penona
pre8ent who a.aired to 8peak to the deferral of the application. since there were no
speakers to &ddr... the deferral, the Chairman called for a vote on the motion, which
paased by a vote of 5-0, with Mr. Ribble and Mr. DiGiulian absent.

II

page Decellber 20, 1988 (Tape 1), Action Item:

christian pellow8hip Church Recon8ideration

Lori Greenlief, Staff coordinator, atated that last week Mr. Ha...ck made a motion to
reconsider the deletion of land area on the .pplication, th.t the BOard did receive a
letter from the applicant agreeing to those conditions, and further advised the BOard,
bowever, that the COunty Attorney still believed thet those conditiona are
inappropriate. MS. Greenlief stated that the motion on the floor .aa to reconsider the
entire applic.tion.

Mr. a....ck .dvised th.t deferring it to today was to give Mr. Ribble a chance to review
the record and to clarify what he h.d in aind, but that now the BOard had a letter froa
counsel for the applicant that said the conditions are .cceptable to her client and that
that WOUld .... to obviate having tot.ke the issue further, that if the conditions are
ac~ptable to the contr.ct purchaser of the property, then there wouldn't appear to be a
reason why Mr. Ribble would have to review it further.

Ms. Ke18ey advi8ed the Board that 8taff had been in contact with Mr. Ribble that lIlQrning
and he too had had conversation with applicant'S coUR8el and had read the letter that
she 8ent forward and that it vas Mr. Ribble'8 feeling that he had no problem with
leaving the condition8 on the way they are. Mr. Ribble, she 8tated, .a. unable to be
pre8ent until later in the lIlOrning due to illnes8 in his i..eaiate family.

Mr. Ribble IlOved that the BOard approve the re8olution as it was originally approved
wben the Board beard the c..e on NoV-.ber 29, 1'88, with the conditon8 that were
incorporated on that date. Itt. a.....ck a180 IIOved to. approve the reeolution aproved
Decellber 13, 1988 a8 sllb.itted. ae stated that the tWO years for the trailer would run
from the date of this approval as stated in that re.olution.

Mrs. Tbonen seconded the lIlOtion, whicb carried by a vote of 5-0, with Mr. Ribble and Mr.
DiGiulian absent.

II

Itt. Ribble arrived at the BOard meeting at approziaately 10:30 a.m.

II



page~, Dec.Mb.r 20, 1988 (Tape 1), Scheduled case of:

william P. Enderle, 200 North Glebe Road, Arlington, virginia, appeared before the BOard
on behalf of the applic.nt and introduced the Pastor of GOod Shepherd pariSh, The
Reverend Gerard creedon, 3321 Wessington way, Alexandria, Virginia, who explained the
applicant's request as outlined in the statement of justification as submitted with the
application.

Jane Kelsey, Chief, special p.rmit and Variance Branch, presented the staff report. She
advised the BOard that Mount Vernon Bighway is an arterial higbway and for that reason
the office of Transportation encourage. owners to place their access points on other
than t~at highway, because it does cause conflict in traffic movement, and that is the

reasoning -why staff was requesting thatthoae entrances to the Church be closed, and, a8
an alternative to that, that tho.e entrances be allowed to be kept open but that the
proposed entrance be relocated to Surrey Drive. I

I

GOOD SHBPRBRD CATHOLIC CHURCH, SPA 82-V-035-l, application under Sect.
3-203 of the Zoning ordinance to amend S-82-V-Q35 for a church and
related facilites to permit addition. to building, rearrangement of
drivew.ys and parking lot with reduction in parking spaces, and to amend
the approvedtotal area and deletion of land area, located at 8710 MOunt
V.rnon Highway, on approximately 11.026 acres of land, zoned R-2, Nt.
Vernon District, Tax Map 110-21(1)122A

10:15 A.M.

Arthur priedburg. 8845 port Hunt Road, Alexandria, Virginia, a meaber of the parish,
appeared before the Board and spoke in support of the application. Be advised the BOard
that the church held a ..eting of neighbors at the parish facility on December 10 .nd as
a result of that meeting and all of the Church's contact with its neighbors, the Church
found unanimous opposition to limiting aCC8SS via Surrey as clearly bazardous, unsafe,
and completely ill-advised. Be presented letters from neighbors to the Board in support
of the Church application and stated that the Church had received no support for what
the staff was recommending.

William Bnderle presented .n aerial view of the church in defense of the Church's
present screening.

Jeffrey po~, 3602 Surrey Drive, Alexandria. Virginia, appeared beforethe Board end
whowed photos of existing entrance. and stated that he object.d to the Surrey Drive
access.

Arthur P. Blaser, Junior, 8800 old MOunt Vernon Road, Alexandria, Virginia, Director of
the Mount vernon parae Civic Association, adVised the Board that his as.ociation
unanimously approved a motion in support of the Church'. application, and he presented
suppo~tive petitions of people who live on Braddock Road.

steve Meehan, 3103 Katerside Lane, Alexandria, virginia, ~epresenting Riverside Bstates
Civic A••ociation, advi••d the Board that his civic a.sociation, representing 500 homes
depend.nt upon Mount Vernon Highway for acce.s in and out of their caamunity, supported
the church's application.

Michael Harwood, 8504 .agonwbeel RO.d, Alexandria, Virginia, a resident of Riverside
Batatea, advi.ed the BOard that in his opinion a Surrey Drive entrance to the Church
would be ext~emely dangerous and that, 8S far as the Mount V.rnon access was concerned,
he had not .een the heavy traffic on Mount Vernon Highway that the ataff was concerned
about.

Since there were no further speakers to address this application, Chairman Smith clo.ed
the pUblic hearing.

MS. Kelsey addressed the Board concerning staff's position on the development conditions.

Mr. Kelley moved that the Board grant SPA 82-V-035-1 since the applicant had presented
testimony indicating compliance with the general standards for special permit uses and
the additional standards for this us. contained in SectS. 8006 and 8303 of the Zoning
Ordinance, subject to the revi.ed development conditions d.tad December 19, 1988, with
the following changes:

No.6, lIne 6, after the word -type- insert -spacing-,
No.6, line 14, after the words -as shown on the landscape plan and shall

insert -be deemed to-,
No.6, line 17, after -.hall be provided in a 25 foot planted area- add

-except where existing pavement restricts the ar•• avail.ble for pl.nting to leas than
25 feet, additional planting consistent with transitional screening I requirements will
be provid.d,

strike all of exiating condition No. 11 and insert in lieu thereof: -The
applic.nt shall re••rve up to 20 feet from the opposite sIde of Surrey Drive necessary
for future road improve.ents. If and When such property d.dication is mad. the
applicant Shall provide .ncill.ry temporary access .....ents to facilitate such
improvements.-

I

I
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Page ¢'1 , Decemer 20, 1988 ('rape 1), (GOOd Sb~b.rd Catholic Church,
SPA 82-V-035-1, continued fro. Page ,36 )

Mr. Ba..-ck eeconded the motiOD, which carried by a vote of 6-0, with Mr. DiG!ulian
abaent.

II

COUIft'!' OP 'AInU, VIJlUIIA

In Spechl Perllit Aaendment Application SPA 82-v-035-1 by GOOD SBIPBIRD CATBOLIc CHOReS,
under section 3-203 of the zoning ordinance to ..end 8-82-9-035 for: a church and related
faciliti•• to permit additions to building, rearrange••nt of driveways and parking lot
with reduction in parking apac•• , and to _end the approved total aua and deletion of
land area, on property located at 8710 MOl1llt Vernon Higbway, Ta:r: Map Reference
110-2«1»22,\, Mr. KelleY moved that the BOard of loning Appeals adopt the following
resolution:

WBBRBAS, the captioned application haa been properly filed in accordance with the
requirment. of aU applicable State and county Codes and with the by_laws of the
'airfaz county Board of zoning Appeals, and

WHBRBAS, following proper notice to the public, a public hearing was beld by tbe Board
on December 20, 1988, and

WBBRBAS, the Board bas .ade the following findings of fact:

1. That the applicant is the owner of tbe land.
2. The pr.sent zoning is R-2.
3. 'l'b. area of the lot is 11.026 acres of land.

AND NBBRBAS, the Board of Zoning Appeal. ha. ~eached the following conclu.ion. of law:

THAT the applicant has p~e.ented testimony indicating compliance with the general
atandarda for special Permit 0••• a. set forth in sect. 8-006 and the additional
8tanda~ds fo~ this us. as contained in section 8-303 of the zoning Ordinance.

HOW, TBIRBFORB, BE IT RlSOIoVBD that the SUbject application is GUIIUD with the
following limitation.:

1. This approval is granted to the applicant only and ia not tranaferable
without furthe~ action of thrs Board, and is for the location indicated on
the application and is not transferable to other land.

2. This approval is in accordance with the plat swa.itted with this ~lication

and allows the ~eDOv.l of LOt 6, approzimately 0.252 ac~ea, with a total of
app~oxi..tely 11.026 ac~ea r...ining, an addition to the church facility and
a rearrange_nt of parking. AnY additional structures of by kind, changea
in uae, additional use., or change. in the plan. approved by this Board,
other than ainor engineering detail., whether or not th••e additional use. or
chang.. require a special Perllit, shall require approval of this Board. It
shall be the duty of the hrllittee to apply to this Board for such approval.
Any chang••, other than ainor engin.ering details, without this Board's
appro.al, aha11 constitute a violation of the condition. of this special
perllit.

3. A copy of this special Perll1t and tbe Han-Residential Ose Perlllit SHALL BB
POSTBD in a conspicuoU. place on the property of the u.e and: be 118de
available to all departments of the COunty of ,airfax during the hours of
operation of tbe peraitted use.

I

I

4.

5.

This use shall be subject to the provisions set forth in Article 17, site
Plan.. Any plan sw.1tted to the »ep&rblent of BnvirOl'lllental Manag_ent
pur.uant to this special Permit shall conform to the.e conditions, as well aa
the loning ordinance requir"ents. Tbe aiele widths and _neuvering rOOll
shan be in accordance with the zoning ordinance and public 'acil1t!ea "anual
standards.

The ..xill••Hting capacity shall be liMited to a total of 875 with a
correaponding .iaillla of 219 parking spac.a. nere shall be a uzilWll of 330
parking spaoea-a. ehown on tbe plat. Handicapped parking sball be provided
in accordance with code requir.ents. All the parking spacea 8hall be of a
ai•• and the aisl.. of a width whieh will ..et the zoning ordinance
requirements and the Public 'aciliti.s Manual standards a. determined by DB"
and all parking sball be on site.



page~, Decelllber 20, 1988 ('I'apflj (Good Shepherd Catholic
SPA 82-V-QJ5-1, continued trOll page 9'.3/)

Church,

6. Transitional screening 1 shall be IDOdified as followa:

Along the front lot line. abutting Mount vernon Memorial Highway and the
eastern portion of the front yard abutting Surrey Drive, boulevard type trees
shall be planted which have a minimum diameter of 2 1/4 to 2 1/2 incbes and
shall be planted a lUxf.aUII of thirty lJD) teet on center. The type, spacing,
and exact location of thee. trees shall be approved by the County Arboriat.
The type shall be boulevard type trees such .a red maple, pin oak, willow
oak, Linden, v.leave, green .ak, Norway maple or other dee!diou8 tree which
haa an ultimate height of 40 feet at IUturity and can be limbed up 5 to 6
feet for visibility. In all other areas the plantings shall be in the
general location as shown on the landscape plan and shall be deemed to
satisfy the transitional screening requirement except in the areas along the
northern lot line where Transitional screening 1 shall be provided in a 25
foot planted area. The planting requirement shall be modified to allow the
15 foot sewer line and the pedestrian walkway within the screening yard and
no additional plantings sball be required in that area except where existing
pavement restricts the area available for planting to less than 25 feet,
additional plantings consistent with Transitional Screening lrequireaents
will be provided. Bxisting vegetation may be used to satisfy the planting
requirement of Transitionsl Screening I if the vegetation is supplemented to
be equivalent to Transitional Screening I to the satisfaction of the county
Arborlst.

7. The barrier requirement shall be waived.

8. The exterior of the building addition, including the roof, sball be
architecturally compatible with the existing bUildings and shall be similar
in style, color and materialS, a. determined by the Department of
EnVironmental Management (DBM).

9. Additional parking lot landscaping shall be provided around the periphery of
parking lot in order to improve the visual appearance. The location of these
plantings may be generally as shown on the landscape plan with the type, size
and exact location of the plantings to be approved by the County Arborist.

10. A geotechnical engineering study in accordance with Chapter 107 of the
pairfax county code ahall be required at the ti.e of site plan review if
deterained necessary by the Director, DBM and it's recommendation implemented
as determined by the Department of EnVironmental Management.

11. The applicant shall reserve up to twenty (20) feet for future dedication at
such tiae as the Virginia Department of Highways and Transportation
construct. road widening of surrey Drive. When and if such improvements are
provided, the applicant shall provide ancillary temporary acc.s. easements to
facilitate the.e improv••ent••

12. Any proposed ligbting of the parking areas shall be in accordance with the
following:

a The combined height of the light standards and fixtur.s shall not exceed
twelve (12) feet.

a The lights shall be a low-intensity design Which focuses the ligbt
directly onto the subject property.

a shields shall be installed, if necesury, to prevent the light frail
projecting beyond the facility.

This approval, contingent on the above-noted conditions, sball not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations,
or adopted standard8. The applicant shall be responaible for obtaining tbe required
Non_Residential Use Perllit through established procedUres, and this .pecial perllit shall
not be valid until this baa been accomplished.

Onder sect. 8-015 of the zoning ordinance, this Special Perait shall automatically
expire, without notice, t~ntY-four (24) mQQths after the approv«l date. of the Special
Permit unles. the activity authorized bas been established, or unles8 construction has
started and i. diligently pursued, or unle.s additional time is approved by the Board of
zoning Appeals because of occurrence of conditions unforeseen at the ti.e of the
approval of this special permit. A request of additional time ahall be ju.tified in
writing, and must be filed with the Zoning Administrator prior to the ezpirationdate.

Mr. Ribble seconded the motion. The motion carried by a vote of 6-0.

I
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Page .!I.d...:l, Dec.lllber 20, 1988 ('1'~ U, (GOOd Shepherd catholic Churcb,
SPA 82-V-D35-1, continued frO. Paqe 7'-r)

~i8 decision ••• officially filed in the offIce of the BOard of zoning APpeals and
bee... final on DeceMber 28, 1988. 'l'hb date .hall be de•••d to be the find approval
date of this epecial per~t.

II

A8 there was no other busine.s to come before the Board, the meeting vas adjourned at
1:00 P.M.

I
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Ther6gular -.etlftg of tbe Board ot loning Appeal. v•• held 1n the BOard RoaM of
the ......y BullcUJlg on 'Ne.da" January 10, 1989. '1'be fo110"109 BOard Mellbera
were pr•••nt~ Chairman Danial SMith, John Diaiulian, Vice-Chalraan, Ann Dayr
paul a......ck, Robert Itelley, John Ribble and Mary '!'bonen.

chairman saith called the ..eting to order at 8rOO P.M. with Mrs. Day l.adlng the prayer.

II

~. RIbble moved that the BOard ot zoning Appeals go into Executive S•••ion to dileus.
perlonnel ..tterl. Me. a.....ck ••conded the Ilotion Which pas.ed by • un.nillOus vote of
7-0.

II

Chair..n bitb called for nOllinationa for Chairman, Vice-Chair1lllR and clerk to the Board
of Zoning Appeals.

Mr. Ribble nomn_ted Daniel salth .. ·ChairllllU1 of the Board of zoning Appeals. Mr.
Baa"ck ••conded the Ilotion which pal.ed by • vote of 6-0, Mr. DiGiulian not pre.ent for
the vote.

Mr. Ribble nominated John DIGiulian as Vice-Chairman of the Board of Zoning Appeala.
Mr. B....ck seconded the motion vhich paased by a vote of 6-0, Nr. DiGiulian not pre.ent
for the vote.

In re.ponse to questions from the Board Member., Jane xels.y, Cbief, special Permit and
Variance Brancb atated that tbe Clerk and Deputy Clerk positions vere filled in
accordance vitb Pairfaz county peraonnel regulations. The Clerk is appointed by the BIA.

Mrs. Thonen atated tbat tbe State Code gave the Board of Zoning Appeals the authority to
cha.e their own personnel. She stated that abe va. only ad4re.sin9 the issue of who had
power over hov theee positions vere to be filled, and that this in no way reflected on
tbe current staff.

It was the con.eneus of the Board to nominate Betsy Hurtt as clerk to the Board of
zoning Appeals. Without objection, it paesed by a unanillOUIl vote.

II

Mrs. Thonen discussed the fact that many Board Me~rs were havin9 difficulty attending
the BOard of zoning APPeals meeUng on the third '1'I1es4ay of every IIOnth and she lllOved
that this day be changed to the third Thursday of every month after the third Tue.day
with the clarification that this change go into effect for future echedUlea and would
not affect the current achedulee. Mr. DiGiulian seconded the motion.

Ms. Xelsey indicated that this change would probably go into effect in April. She
stated that tbe Board of zoning Appeale applications vere reviewed by aU county
departaents on 'l'hursday every ..ek for ca.ents and that she 1fQulCl be probably be unable
to attend the Thursday BIA ..-tings and would have to get someone to fill in for her.

The question va. called on the motion which passed by a unanillOus vote of 7-0.

II

Mr. Ribble llOved that tbe Board MUlbers request Jane Xelsey, chief, special Perllit and
Variance Branch to deterlline What funds have been appropriated by the BOard of
Superv!8ors for the Board of Zoning Appeals to contract for .ecretariu, clerh, legal
coun.el, etcetera. Nr. DiGiuUan ••conCled the IlOtion which passed by a unanillOus vote
of 7-0.

II

Mrs. '!'honen llOved that the Board JlIellbers reque.t Jane Kel.ey, chief, Special Perlllit and
Variance Branch to set up a lleeting for them with J .... look, Director, Office of
cOllprehensive Planning and Barbara Byron, Division Director, loning lValuation DiVision,
Office of co~rehensive Planning to discus. personnel matters. She asked that the
meeting be scheduled for either wedne.day, January 18, 1989 or Wednesday, January 25,
1989 at 10:00 a.lI. to be held in the BOard conference ROoIl.

without objection, it vas so ordered.

II
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page~, January 10, 1989, (Tape 1), Scheduled case of:

Tisha .eichmann, staff coordinator, informed the Board that the notice. were not in
order and she suggested that the application be deferred to March 28, 1989 at 9:00 a.m.

8 :00 P.M. w. C. WILLS, vc 88-~16l, application under Sect. 18-401 ot the Zoning
Ordinance to allow subdivision into three (3) lots, proposed Lot 1 having a
lot width at 62.31 feet and proposed LOt 2 having a lot width of 40.45 feet
(150 ft. min. lot width required by Sect. 3-106), located at 4911 Brook
Bills Drive, on approx!lD8telY 3.5095 acreS of land, zoned R-l, Muon
District, Tax Map 11-3((1)3. I

Richard wright, representing approximately fourteen people in oppoeition to the variance
request, appeared before the BOard. Be stated that ,ebruary 14, 1989, would be a more
convenient date for the citizena in opposition to attend.

patrick Via, with the law firm of Bazel, Tho..s, 'iske, Beckhorn and Banea, P.O. BoZ
547, ,airfaz, attorney for the applicant, appeared before the Board and stated that the
applicant would be agreeable to the ,ebruary 14, 1989 date.

Mrs. Thonen moved that VC 88-M-161 be deferred to Pebruary 14, 1989 at 10:00 a.m.

Mr. Hammack .econded the motion which pasaed by a unanimous vote of 7-0.

II

Page ~~ January 10, 1989, (Tape 1), SchedUled case of:

I

8:15 P.M. RONALD B. 8NYDBR, VC 88-8-159, application under sect. 18-401 of the zoning
Ordinance to allow construction of garage addition to dwelling to 8.3 feet
frOll side lot 11ne auch that side yarda total 19.8 feet (8 ft. JIlin., 24 ft.
total ain. side yards required by sect. 3-201), located at 8706 Powder Born
Road, on approximately 15,466 square feet of land, zoned R-2(C), springfield
District, Tax Map 89-l«(5})237.

Tiaha Weichmann, staff coordinator, presented the staff report.

Ronald snyder, 8106 Powder Born Road, the applicant, appeared before the BOard to
explain the request as outlined in the atat..ent of justification contained in the staff
report. He stated that he had purchased the property in 1972 and at that time he had
converted an exiating carport into a garage. Mr. Snyder .tated that he now wanted to
convert the garage into a aunroom and add a two-car garage at the front of the house.
He stated that his property was about eight feet below the highly elevated property
adjacent to his.

There being no speakers, Chairman Smith clo.ed the public hearing.

Mr. Hammack moved to grant VC 88-S-l59.

Mr. Ribble seconded the motion Which passed by a unanimous vote of 1-0.

II

00UftI' UP PUUU, 'lIRGIIIIA

In variance Application VC 88-S-l59 by RONALD B. SNYDER, under Section 18-401 of the
zoning Ordinance to allow construction of garage addition to dwelling to 8.3 teet from
side lot line such that side yards total 19.8 feet (8 ft. min., 24 ft. total min. side
yard' required by sect. 3-201), on property located at 8706 POWder Horn ROad, Tax Map
Reference 89-1«(5»231, Mr. Ba...ck moved that the Board of zoning Appeals adopt the
following resolution:

WHBREAS, the captioned application has been properly filed in accordance with the
requir..ents of all applicable State and County Code. and with the by-law. of the
Pairfax County Board of zoning Appeals, and .

WHBRBAS, following proper notice to the pUblic, a public hearing was held by the Board
on January 10, 1989, and

WBBREAS, the BOard has made the follOwing findinqa of fact:

1. That the applicant is the OIfner of the land.
2. The present zoning is R-2(C).
3. The area of the lot ia 15,466 acrs. of land.
4. In partiCUlar, the lot has converging lot lin•• and the variance being asked tor

is only an exten.ion of the existing side dwelling. The variance would not be
required but for the converging lot lines. It doesn't illlpact the adjacent
property in any significant way.

I
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Page ~~, January 10, 1989, (Tape 1), (Ronald B. snyder, VC 88-8-1S9, continued fro.
PAgeW'"J-

This applicatIOn meeta all of the following Required Standard_ for Variancee in Section
18-404 of the Zoning Ordinance:

1. That the subject property vas acquired in good faith.
2. That the 8ubject property hae at le.at one of tbe following characteristics:

A. Bxceptional narrown••• at the ti•• of the effective date of the Ordinance,
8. EXceptional ahal1owR.'. at the ti•• of the effective date of the ordinance,
c. Ixceptional aize at the tim. of the effective date of the ordInancs,
D. IIcaptional shape at the tt•• of the effect!ve date of the ordinance,
B. Exceptional topographic condition.,
P. An extraordinary situation or conditIon of the 8ubject property, or
G. An extraordinary aitoation or condition of the o.e or development of

property immediately adjacent to the subject property.
3. That the condition or aituation of the subject property or the intended use of

the aubject property ia not of 80 general or recurring a nature a. to make reaaonably
practicable the formulation of a g.neral regUlation to be adopted by the Board of
supervisora a. an aMendment to the zoning ordinance.

4. That the .trict application of this ordinanc. would prOduce undue hardsbip.
5. That such undue bardahip is not sbared gen.rally by other properti •• in the ....

zoning district and tbe aa~e vicinity.
6. That:

A. The strict application of the zoning ordinance would effectively prohibit or
unr.aaonably r.atrict all re.sonable use of the aubject property, or

B. The granting of • variance will allevi.t, • clearly demonstrable hardship
approaching confi.cation a. distingui.hed from a .pecial priVilege or convenience aought
by tbe applicant.

7. That authorization of the variance will not be of 8ubatantial detriment to
adjacent property.

8. That the charact.r of the zoning district will not be chang.d by the granting of
the variance.

9. That the variance will be in har.any with the intended apirit and purpoae of
this ordinance and w11l not be contrary to tbe public intereat.

AND WHBREAS, the Board of loning APpeals ha'. reacb.d the following conclusion. of law:

THAT tbe applicant haa sati.fied the Board that physical condition. as listed above
exist Which und.r a strict interpretation of the Zoning ordinance would result in
practical difficUlty or unnecessary hardship tbat would deprive the uaer of all
reaaonable uae of the land and/or buildings involved.

NON, TBBRBPORB, BB IT RBSOLVED that the .ubject application ia with the
following limitationar

1. Thia varianc. i. approv.d for the location and the spacific addition ahown on
the plat included with tbia application and ia not tranaferabl. to other land.

2. Under S.ct. 18-407 of the loning ordinance, thi. variance aball automatically
expire, without notice, .igbteen 118) montha after the approval date- of tbe
variance unl.a. conatruction haa atarted and i« diligently puraued, or unl••• a
request for additional ti.e i. approved by the DZA because of tbe occurrence of
condition. unfor....n at tb. ti.e of apprOval. A reque.t for additional time
must be justified in writing and ahall be filed with tb. zoning Admini.trator
prior to the expiration date.

3. A BUilding permit aball be obtained prior to any construction.

Mr. Ribble seconded tbe motion.

Th. motion carri.d by a wnanimoua vote of 7-0.

~bis decision was officially filed in tbe office of the Board of Zoning Appeals and
bec... final on January 18, 1989. Tbis date .ball be deemed to be tb. final approval
date of this varianc••

II

page~, January 10, 1989, (Tape I), Scbedul.d ca•• of:
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8:30 P.". IRENE B. LBWfOWICZ, VC 88-P-l,0, application under sect. 18-401 of the

zoning ordinance to allow conatruction of garage addition to dwelling to
22.0 teet frOlll street lin. of a corn.r lot and 5.2 fe.t frOll aide lot line
130 ft. min. front yard, 12 ft••in. side yard required by sect. 3-3070,
located at 2425 claremont Driv., on approximately 13,414 square f.et of
land, zoned R-3, Providence Diatrict, TaX Map,40-3(3))78. (NOTICIS NOT IN
ORDER)



page~, January 10, 1989, (Tape 1), (Irene B. Lewkowicz, VC 88-P-160,
Page ifZ13)

continued froll

Chairll6n smith .tated tbat the Board wa. in receipt of a letter from the applicant
requesting a deferral.

sidney Briggs, 2427 Clareaont Drive, 'aIls church, Virginia, adjacent property owner
property, appeared before the Board to state hie opposition to the request and ask that
the application be deferred to an evening meeting.

Mr. DiGiulian moved that vc 88-P-160 be deferred to April 4, 1989 at 8:00 p.m.

Mr. Ribble seconded the motion Which passed by a unanimous vote of 7-0.

II

Page $ January 10,1989, (Tape 1), Scheduled case of:
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I
9:45 P.M.

8:45 P.M.

SAINT MARY OF OORROWS CATHOLIC CHURCH, VC 98-S-l58, application under Sect.
18-401 of the Zoning ~dinance to alloW building addition to 11 feet from
side lot line and to allow existing building to remain 2.2 and 11.9 feet
froll the side lot line and construction of a retaining wall 2.2 feet fro.
the side lot line, (20 ft. min. side yard required by sect. 3-c07), located
at 5612 Ox Road, on approximately 2.3509 acres of land, zoned R-C, BD, and
MS, springfield District, Tax Map 77-1«(1)29. (CONCURRENT WITH SP 88-S~092)

SAINT MARY OP SORROWS CATHOLIC CHURCS, SP 88-S-092, application under Sect.
3-C03 of the zoning ~dinance to allow building addition to existing church
and related facilitie., located at 5612 Ox Road, on approximately 2.3509
acree of land, zoned R-C, RD, and WS, Springfield District, Tax Map
77-1«(1»29. (CONCURRENT WITH VC 88-S-l58)

Denise James, Staff COordinator, presented the statf report. She informed the BOard
that staff had recommended that a strip of landscape and building foundation plantings
20 feet in width be prOVided to create a screening yard to the rear of the proposed
addition as well a. along the southern property line adjacent to the r ..idential
properties. In addition, she stated that staff recommended that the entrance, Which is
width is approximately 80 foot wide, be narrowed to .eet the public pacilities Manual
standards. Ms. James stated that since the site was located in the water Supply
protection overlay District (WSPOD), stormwater best management pr.ctices (BMPs) were
reqUired.

In response to a question from Mr. Hammack regarding the implement.tion of etor..ater
BMPs, Me. Jame. stated that at a minimum the church would be required to contain any
additional runoff or overfloW that would occur from the building addition.

In response to a question from Mr. Ham..ck reg.rding the entrance Width, MS. James
stated th.t there was a potential for conflicting turning movementa, .lthough there wa.
no evidence of any accidents or problems aa a result of the 80 foot wide entrance.

William Enderle, 200 North Glebe Road, Arlington, representative of the applic.nt,
appeared before the BOard and introduced JameS Autrey who would be pre.enting the
testimony for the applications.

The next speaker was J .... Autrey, 4214 Ardmore Place, 'airfax, the attorney
representing the applicant. Be distributed to the Board for the record a signed
affidavit frOm Bennett R. and Pearl S. DaVis, adjacent property owners, st.ting that
they had no objection to the construction of the addition. Mr. Autrey also distributed
an affidavit from Mr. John Devaney, a professional engineer, describing the ARB .eating
of APril 10, 1986 which .pproved the building addition.

Mr. Autrey stated that any addition to the site had to be approved by the Architectural
Review Board due to the fact that st. Mary's was located in a sistoric overlay District
and he indicated that the Minutes from their hearing indicating approval were included
in the fUe.

Mr. Autrey stated that he felt that several of the development conditions were
inappropriate for the site. with regard to development condition nuuber two, he stated
that the plat only showed a cemetery and a church building and he w.nted to .ake it
clear that there were other activities held at the site including weddings, holy days,
picnics, and social events at the parish hall.

With regard to development condition number four, Mr. Autrey requested that the BZA
recouunend a site plan w.iver.

Mr. Autrey diacussed development condition number aeven regarding transitional
screening. Be stated that there was only two feet in the area between the p.riah hall
and the south property line and that it vas not possible to meet the screening
requirements in that area. With regard to the screening behind the addition, he stated

I

I

I
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that the plat only ahowed • ceaetery and • church building and h. wanted to make it
clear that there were other activiti•• held at the aite inclUding weddings, holy daya,
picnic., and 80cia1 eventa at the pariah hall.

with regard to the BMPs in d.Y.lo~ent condition nuMber eight, Mr. Autrey atated that
there was an existing atorll ....r outlet and that the property vas graded 80 that. water
flowed down to thh outlet. Alao, t.here were two additional outleta, one located near
Route 123 and another one located on the shopping center property adjacent. to the
church. He indicated that t.he church w•• already .all .••rved by atOrM a.wera and that
be felt that ponding was inappropriate due to the cemetery use.

Mr. Autrey discua.ed development condition nUmber 10 regarding the eraction of a traffic
island. Be .tated tbat this would create more of a traffic hazard rather than be a
benefit and he .ugge.ted that the church be required to juat paint arrows to alleviate
any concern. expre.8ed by .taff or the Virginia Department of Bighways.

Mr. Autrey atated that st. Mary of sorrowa Catholic church had been a hoepital for the
wounded after tbe second Battle of Man..... and alao after the Battle of Chantilly. Be
.tated th.t the wounded had been cared for by Clara Barton who later went on to found
the American Red Cro•••

The ne:rt .peaker in .upport va. Michael Stevena, 10437 WOodberry knoll court, Pairfu,
Virginia, who traced the hiatory of St. Mary'a and the are••urrounding the church.

The next speaker in aupport was Reverend Joaeph peplan.ky, the pa.tor of st. Mary's,
11112 Fairfax station Road, Fairfaz, Virginia. Reverend Peplanaky discua.ed his
concerna about the parking ialand requirement impo.ed by staff and he ••ked that the
entrance be allowed to re..in the way it was.

There being no .peaker. in opposition, Chairman smith clo.ed the pUblic hearing.

Mr. Bammack moved to grant VC 88-S-l58. Mr. DiGiuIian .econded the motion which pasaed
by a unanillOus vote of 7-0.

Mra. Thonen moved to grant sp 88-8-092 witb modifications to the develop_ent
conditions. Mr. DiGiulian seconded the IlOtion Which paued by a unanillOua vote of 7-0.

Mr. Bnderle ezpres.ed hi. appreciation to .taff and thanked Jane ~elsey for being 80
helpful in preparing the applications.

II

COOftr 01' PArDU, VUGIUA

In Variance Application vc 88-S-l58 by SAINT MARY or SORROWS CATBOLIC CHURCR, under
Section 18-401 of tbe Zoning ordinance to allow building addition to 11 feet from aide
lot line and to allow eziating building to r..ain 2.2 and 11.9 feet from the aide lot
line and construction of a retaining wall 2.2 feet froM the .ide lot line, (20 ft. min.
side yard requir~ by Sect. 3-007), on property located at 5612 Ox Road, TaX Map
Reference 77-1((1»29, Mr. B....ck moved that the BOard of zoning Appeala adopt tbe
following reeolution:

WHIRBAS, the captioned .pplication ha. been properly filed in accordance with the
requir"enta of all applicable state and county Codes and with the by-law. of the
Fairfax County Board of zoning Appeals, and

WHBRBAS, following proper notice to the public, a pUblic hearing waa held by the Board
on January 10, 1989, and

WBBRBAS, the BOard haa _ade the following findings of fact1

1. That the applicant is the owner of the land.
2. The pre.ent zoning ia R-C, BD and ws.
3. The atea of the lot ie 2.3509 acree of land.
4. There is an unusual .ituation on the Subject property in that it i. a very

historic property and pre-datea the zoning Ordinance by 100 year.. lurthermore,
a ..jar shopping center i8 adjacent to the church property. The hi.toric nature
of the property justifies fully the variance sought to build within 11 feet of
tbe aide lot line.
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Page ~, January 10, 1989, (Tape 1), (saint Mary of SO[rOW8 Catholic Church,
vc 88_8_is8 and SP 88-8-092, continued from p.ge1l~J

This application .eeta all of the following Required standards for variance. in Section
18-404 of the Zoning ordinance:

1. That the subject property vas acquired in good faitb.
2. That the subject property haa at le.st one of the following characteristics:

A. Bxceptlonal narrowne.s at the time of the effective date of the ordinance,
B. !xceptional ahallown... at the time of the effective date of the Otdinance,
c. Bxceptional sIze at the time of the effective date of the OrdInance,
D. EXceptional shape at the ti•• of the effective date of the Ordinance,
E. Bxceptional topographic conditiona,
P. An extraordinary .ituation or condition of the subject property, or
G. An extraordinary .ituation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or .ituation of the subject property or the intended use of

the subject property i8 not of 80 general or recurring a nature as to ake reasonably
practicable the formulation of a general regulation to be adopted by the BOard of
Supervisors a. an amendment to the zoning ordinance.

4. That the strict application of thia ordinance would produce undue hardship.
5. That such undue hard.hip is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the zoning ordinance would effectively prohibit or
unreasonably re.trict all reasonable use of the sUbject property, or

8. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as dietinguished from a special privilege or convenience sought
by the applicant.

7. That authorixation of the variance will not be of subetantial detriment to
adjacent property.

S. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony vith the intended spirit and purpose of
this Ordinance and viII not be contrary to the public interest.

AND WHERBAS, the BOard of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the BOard that physical conditions as listed above
exist which under a strict int.rpr.tation of the Zoning ~dinance would result in
practical difficUlty or unn.c....ry hard.hip that would deprive the user of all
reasonable use of the land and/or buildings involved.

NOW, THBRBPORB, BB IT RESOLVBD that the subject application is GIlAftBD with the
following limitations;

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and i. not transf.rable to other land.

2. und.r sect. 18-407 of the zoning ordinanc., this varianc. shall automatically
expire, without notic., eight.en (18) months after the approval date- of the
varianc. unle•• construction has started and is diligently pursu.d, or unless a
r.quest for additional time is approved by the RZA because of the occurrence of
conditions unfor....n at the tiae of approval. Areque.t for additional time
must be justified in writing and shall be filed with tbe Zoning AdJlIinistrator
prior to the expiration date.

3. A Building Permit aball be obtain.d prior to any cORstruction.

Mr. DiGiulian seconded the motion.

The motion carried by a unanimous vote of 7-0.

~his decision vas Officially fil.d in the office of the Board of zoning Appeals and
became final on January 18, 1989. Thia date ahall be deemed to be the final approval
date of this variance.

II

COOlIn' 01' ·PAIUU, YIBGIIIIA

In Special Permit Application sp 88-8-092 by SAINT MARY or SORROWS CATHOLIC CHURCH,
under Section 3-C03 of the zoning ordinance to allow building addition to existing
church and relat.d facilities, on property located at 5612 Ox Road, Tax Map Referenc.
77-1((1»)29, Mrs. Thon.n MOVed that the BOard of Zoning Appeals adopt the following
resolution:

I

I

I

I

I
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page January 10, 1989, (Tape 1), (saiDt Miry of SOrrows Catholic Church,
ve 88-8-158 and SP 88-8-092, continued frOli Page W~)

WBBRBAS. the captioned application haa b.en properly filed in accordance with the
requirements of all applicable State and county cod.1 and with the by_Ia.a of the
pairfaz County Board of loning Appeals, and

WBIRBAS, following proper notice to the pUblic, • public h••ring was held by the Board
on January 10, 1989r and

WBUBAS, the Board baa lIade the following findings of fact:

1. That the applicant Is the owner of the land.
2. The present zoning 18 a-c, ED and WS.
3. The area of the lot Is 2.3509 acr•• of land.

AND WHEREAS. the Board of zoning Appeals ha. reacbed the following conclusions of law:

THAT the applicant ba. pr••ented te.timony indicating compliance with the general
standarda for Special Perait U8e8 a8 set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 3-C03 of the zoning Ordinance.

NOW, TRBRBPORB, BB IT RBSOLVBD that the subject application is aaa-IID with the
following limitations:

1. Thi. approval is granted to the applicant only and is not transferable without
further action of this Board, and 18 for a location which conforll8 to the bUlk
regulation. for the R-C zoning District and is not transferable to other land.

2. This approval i. granted for the bUildings and uses indicated on the plat
8ubaitted with this application, except that tbe proposed addition sball ..et
the bulk regulations for the R-c District. Any additional structur.. of any
kind, changes in use, additional uses, or changes in the plan. approved by this
BOard, other than lIinor engineering details, whether or not these additional
uses or changes' require a Special Permit, ahall require approval of tbis Board.
It ahall be tbe duty of the Permittee to apply to this BOard for such approval.
Any change., other than minor engin.ering detail., without this BOard's
approval, sball constitute a violation of the conditions of this special Permit.

3. A copy of thia spacial Peudt and the NOn-Residential Use Perl'lit SRALL DB POSTBD
in a conspicuous place on the property of the u.e and be ..de available to all
departmente of the county of rairfa. during tbe hour. of operation of the
permitted use.

4. This uee sball be subject to the prov1aiona set forth in Article 17, site Plana,
in accordance with sact. 8-303 of the loning ordinance. The BOard of zoning
Appeals haa no objection to tbe granting of a Site plan waiver.

5. Tbe ...iIllUil seating capacity for st. Mary of sorrows church shall be limited to
a total of 104.

6. The number of parking apacea provided shall satisfy the ainimull reguir.ent set
forth in Article 11 and shall be a miniaUlll of 26 apace.. All parking sball be
on aite.

7. The barrier reguir.ent shall be waived.

8. Any new lighting of the parking areaa sball be in accordance with tbe following:

o The combined beight of the light standarda and fixtures sball not exceed
twelve (121 feet.

44'1

I
o

o

The ligbte aball be a low-intensity design which focuses the light directly
onto the subject property.

shields shall be inatalled, if nacessary, to prevent the light frolll
projecting beyond the facility.

I

Thi. approval, contingent on the above-noted conditions, ahall not relieva the
applicant from compliance with the prOVisions of any applicable ordinanc.. , regulations
or adopted standarda. The applicant shall be reaponaible for obtaining the required
Non-Residential Use Permit through establi.bed procedurea, and tbia special permit sball
not be valid until this bas been accompliShed.

Under Sect. 8-015 of the zoning ordinance, the Special permit shall automatically
expire, without notice, eighteen (181 montha after the approval date- of the special
Permit unl..a the activity authorized has been established, or unle.s conatruction ba.
started and is diligently pureued, or unleas additional time i8 approved by the Board of
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Page January 10, 1909, (Tape 11, (Saint Mary of Sorrows Catholic Church,
vc 88-8-158 and SP 88-8-092, continued frail PlIg- W7 )

zoning Appeals becau•• of occurrence of condItion. unforeeeen at the time of the
apprOVAl of thi8 Special PerMit. A request for additional tim. shall be justified in
writing, and muat be filed with the zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion carrIed by II unanimous vote of 7-0.

~i. decision WA. officially filed in the office of the Board of zoning Appeals and
became fInal on January 18, 1989. Thi.date ahall be de..ed to be the final approval
date of this special perJdt.

II

page January 10, 1909, (Tape I), After Agenda Itelll 'I:

Request for Additional Time
Pirst Baptist Church of springfield

SPA 75-L-21S-2

Mr. DiGiu1ian moved to grant the request for additional time for SPA 75-L-215-2. This
would extend the ezpiration date to May 13, 1989.

Mrs. Day seconded the IIOtion which passed by a unanillOUB vote of 7-0.

II

page ~, January 10, 1989, (Tape 1), After Agenda Ite. '2:

Request for Additional Time
Providence Baptist Church

SP 85-D-018

I

I

Mr. DiGiu1ian moved to grant the request for additional time for SP 85-D-018.
would extend the ezpiration date to OCtober 21, 1989.

Mr. BalDlack seconded the lIIOtion which passed by a unanillOus vote of 7-0.

II

page ~, January 10, 1989, (Tape 1), After Agenda Item '3:

OUt-of-Turn Bearing Request
,aith DOited Methodist Church

SP 87-L-081

ThiS

I

Mr. DiGlu11an MOved to grant the request for an out-of~rn hearing for SP 87-L-081 to
be schedUled for pebruary 14, 1989, if possible, or the earliest available date.

Mrs. Day seconded the MOtion which passed by a unani*ous vote of 7-0.

II

page J!!IJ, January 10, 1989, (Tape 1), After Agenda Itell '4:

OUt-of-Turn Bearing Request
prank B. and Alison P. Bernhart

VC 88-V-183

Mr. DiGiulian moved to deny the Out-of-Turn hearing request for ve 88-V-183.

Mrs. Thonen seconded the motion which passed by a unanimous vote of 7-0.

II

page~, January 10, 1989, (Tape 1), After Agenda Item '5:

scheduling Discussion
Immanuel Bible Church

SPA 80-A-058-1

Mrs. Thonen stated that the hearing date for SPA 80-A-058-1 needed to be moved to March
21, 1989 at 9:00 a.m. due to the fact that this application had to be heard prior to the
Special Exception before the BOard of Supervisors.

There being no objection, the Chair 80 ordered.

II

I

I
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page J.nua~y lO~ 1989, (!8pe 1), After AVenda It•• 16:

workShop on BOlle prOf...ional Offic••

Mn. Thonen IIOVed that the Board hold their dhcu..ion regarding bOIl. prof•••tonal
offic•• following the ..eting to be beld with Mr. look and Ma. Byron, on either January
18 or January 25, 1989.

Mr. DiGiulian seconded the motion which pa88ed by .. unanillOu. vote of 7-0.

II
P89.111 January 10, 1989, (Tape 11, After Agenda rte••7:

Jane x_l••y, Chief, special Perllit and Variance Brancb, 8t.te4 that the SOard had
alre.dy di8cu•••d the scbeduling of the March hearing date••

II

Page 'tI:1., January 10, 19B9, (Tape 1), After Agen&!. Itelll 18:

Application for Appeal
Anita's BrIdal creation., Anita L. climo

Mr. niGiulian moved that the appeal of Anita's Bridal Creationa, Anita L. Climo, be
scheduled for March 14, 1989 at 11:00 a.m.

Mr. H....ck seconded the motion Whicb carried by a unanimous voee of 7-0.

II
Mr. Hammack thanked aeaff for the survey charts they had prepared regarding the aZA
salariea and duties in the metropolitan area.

II

Page ~, January 10, 1989, (Tape 1), Information Item II:

Jane ~ela.y, Chief, Special per.it and Variance Branch, atated tbat abe was prepared to
re.pond to some question. Mr. Hammack bad regarding the Monegaaery County Board of
zoning Appeal••eeting proc.... sbe provided the following infor.ation: 1) a .eeting
ia held every wedne.day during the .anth, 2) there is only a one week rece•• during the
year, 3) there is a five-member board but tbey operate aa long as four member. are
present, 4) they try not to defer any caaes but if there are deferrals, a .pecial
meeting is .et up for deferrala only, 5) an opinion is written on each caae by a ataff
member and tbey have thirty day. in which to do so, 6) if the scbedule gets too far
behind tbere is a ae.ring Izaainer who viII hear tbe leaat controversial caaes, 7) the
Board hears approziaately 500 applications a year Which includes variances, special
exceptions and .ppeals, 8) .ppeal. are considered miscellaneous cases Which can be a
decision of another aaministrator other than the Zoning Administrator, 9) the Montgomery
County Special bception applications are ai_Uar to the '.irfaz COunty Special permit
and Special Izception applications, 10) the Board Members are appointed by the City
counael and have job descriptions, 11) they db not go out on site Visits, 12) the
meeUngs start at 9:30 a.lI. and .am.H••• go until 7:00 or 8:00 p.II., and 13) the
previoUS ye.r tbe BOard had heard 287 variance., 93 special bceptiona and 43
Iliacellaneous applications.

Mr. H....ck reque.ted that Ma. ~elaey alao contact Orange county, california for a
survey on tbeir .eeting proc.... The other BOard membera agreed and tbe Chair 80

ordered.

II
The BOard of zoning APpeals Members discu.sed a letter they were writing to lobby the
Board of supervisou Mellben for a pay incre....

II
A. there w.a no other bu.ine.s to com. before the Board, the lleeting vaa adjourned at
9:45 P.M.

., r I

I
~~.<k
BOard of zoning APpeals BOard of Zoning Appeal.
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The regular meeting of the BOard of loning Appeals wa. held in the BOard Room
of the Ma•••y BuildIng on TUe.day, January 17, 1989. The following BOard
Melllbera were pr••ent: Daniel saith, ChaIr_n, Ann Day, paul a.....ek, Robert:
KelleYI John Ribble and Mary Thonen. John DiGiulian, V!ce-Chalraan, wae ab.ent
from the ••eting.

Chairman smith called the •••ting to order 9:39 •••• Mr8. Day led the prayer.

II

page ~, January 17, 1989, (Tape 1), Scheduled ca•• of:

411.l

I
9:00 A.M. BOLY SPIRIT CATHOLIC CHURCH, SPA 85-A-007-1, application under Sect. 3-103

of the loning ordinance to ••end SP 85-A-007 for church and related
{.clIlt1.. to permit addition of achool activity center building to church
property, located at 5121 WOOdland way, on approxiaately 15.32008 acree of
land, zoned R-l, Annandale Diatrict, Tax Map 69-4«1»)1, 2, 3 and
70-3«1»5. (DBP. FROM 9/22/88 AT THB APPLICANT'S REQUBST)

I

I

I

Jane Kelsey, Chief, Special permit and variance Branch, presented the staff report. She
stated that all outstanding issues had been resolved and a reviled plat was before the
Board today. She added that both the Planning Commission and BOard of Supervisors had
approved the sPecial Bxeeption on the subject prope,rty.apd ca~led, _the apard's attention
to the lan9uage sU9gested by the Planning CoJ'lftisaion to develOplent. condition number 6.
Ma. Kelsey atated that ataff reco.mended approval of t.his application subjact. to the
revised development condit.ions cont.ained in the addendUM dat.ed January 3, 1989.

,ather James W. McMurtrie came forward t.o represent. t.he church and asked the Board to
grant t.he request. Be stated t.hat t.here would be no addit.ional traffic becausa the
children are already at the church, there is ample parkin9, and there are no objections
from the neighbor.. se thanked Ms. Kelsey and superVisor BUlova for all the a.siatance
they bad 9iven the church thrOUghout the application process.

In responae to a question from Mrs. Thonen, ,ather McMurtrie replied that the church
would prarer that condition number 6 be modified as sU9gested by the plannin9 COmmission.

supervisor BUlova, Annandale District, came forward to apeak in aupport of tba
application and urged the Board to revise development condition number 6 as recommended
by the plann1n9 cosiasion. she added that tbe churcb had been very cooperative in
workin9 with her office and tbe community.

Chairman smith called for speakera in opposition to the request and hearin9 no reply
closed tbe public bearing.

Mrs. Thonen stated that it was very good to bave an applicant that has negotiated and
resolved all the probl... with the community. She then made a motion to grant.
SPA 85-A-007-l as she believed that the applicant bad presented testimony abowin9
compliance with the standards for a spacial permit. The approval was subject to the
development conditions contained in the addendUM with condition number 6 MOdified to
incorporate the language sU9geSte~ by the Plannin9 commi,sion.

II
COIJft!" or PAIIlI'U, VIRGIIIIA

In special Permit Amendllent Application SPA 85-A-007-l by HOLY SPIRIT CATHOLIC CHURCH,
under Section 3-103 of the Zoning ordinance to aMend SP 85-A-007 for churcb and related
facilities to permit addition of scbool activity center building to church ~operty~_~ne

property located at 5121 WOOdland way, Tax Map Reference n-4(f't:)')l, 2, 3,i-aRd -.........-.
70-3(1))5, Mrs. Thonen moved that the BOard Of lonin9 Appeals adopt tbe followin9
resolution:

WBBRBAS, the captioned application has been properly filed in accordance witb tbe
requirements of all applicable State and county oodes and with the by-laws of tbe
,airfax County eoard of lonin9 Appeals, and

WBIRBAS, fol10win9 proper notice to the public, a public bearin9 vas held by the Board
on January 17, 1989, and

WBBRBAS, the Board has made the fo1lovin9 lindin9s of fact:

1. Tbat the applicsnt is the owner of the land.
2. The present zonin9 is R-l.
3. Tbe area of tbe lot 18 15.32008 acre. of land.

AND WBBRBAS, the Board of Zoning Appeals has reached tbe follow1n9 conclusions of law:

THAT the applicant bas presented testimony indicatin9 compliance with the general
standards for Special Permit Osea as set fortb in Sect. 8-006 and tbe additional
atandards for this use as contained in section 8-303 of the lonin9 ordinance.
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pa9.~, January 11,1989, (Tape 1), (Holy Spirit catholic Church, SPA 85-1-007-1,
continued fro. Page ~!'

NOW, TBBRBPORB, BB IT RlSOLVBp that the subject application 18 Ga&IIHD with the
following limitationa:

1.

2.

This approval ia gIant_a to the applicant only and ta not tranaferable without
further action of this BOard, and 18 for the location Indicated on the
application and is not tranararable to other land.

Tbis approval 18 granted for the building_ and ueea indicated on the plat
subll1tted with this application, eJ:cept as qualified below. Any additional
,tructur.. of any kind, chang.. in u•• , additional u•••, or chang.. in the
plana approved by this BOard, other than minor engineeriog detaila, whether or
not thea. additional usea or change. require a special Permit, ahall require
approval of thia Board. It shall be the duty of tbe Permittee to apply to this
Board for sucb approval~ A,ny, c~.n~es', ,ot~,er ~h,an-, min?r eng,ine~rill't,~etd18,
without this BOard's appr09.~, shall conat£tute a violation of the conditions
of this Special Permit.

I

I
3. A copy of thia Special Permit and the Non-Residential Use Permit SHALL BB

POSTBD in a conspicuous place on the property of the use and be made available
to all depart.ent. Of the County of 'airfax during the hours of operation of
the permitted u.e.

4. This Special Per~it is subject to the proviSions of Article 17, Site Plans.
Any plan submitted to the Department of Environmental Management pursuant to
thia Special Permit shall conform to these conditiona, as well as the zoning
Ordinance requirements. A new plat shall be submitted Which sbovs parking
spaces, aisle widths and maneuvering r~ in accordance with zoning ordinance
and Public ,acilities Manual standards.

s.

'.

There sball be a maximum of 1400 seats in tbe main place of worsbip and a
corresponding minimum of 350 parking spaces. The parting provided on the
property shall be redesigned to meet the minimum requirements of the loning
ordinanee and the public ,acilities Manual for church and school use unlea. the
applicant obtaina approval from the Board of supervisors for sbared parking for
the church and school uses under sect. 11-102 of the Zoning ordinance. Tbe
total number of parking spaces required for both uses shall not be less than
350 spaces. Handicapped parking ahall be provided in accordance with code
requirementa. All parking sball be on site.

The Braddock Road exit shall be closed with a movable gate at all times, except
from 4:00 p••• saturday unt~l 7:30 p.m. sunday. Right turns frOil. Braddock Road
onto churcb and scbool proplltty may be peruiitted at"aU' tlilea~ ,

I
7. Transitional screenihg' l'shall be modified along the western, northern and

southern lot lines as followSl

Bxisting vegetation along the northern, western, and southern lot lines shall
remain undisturbed. Additional plantings ahall be provided to screen tbe play
areas fro. the residential properties. The type, size, and location of the
plantings shall be approved by the county Arborist. Ho transitional screening
or barrier shall be required along the eastern lot line adjacent to the cburch.

8. A geotechnical engineering study in accordance with Chapter 107 of the ,airfax
County Code shall be subaitted to the Department of Bnvironmental Manag~
the time of site plan review, if determined necessary by the Director of the
Department of Bnvironmental Management and the rscOllJllendations illlPlemented aa
determined by the Department of Bnviro~ental Management.

•• Hotwithetanding condition Ho. 7, adequate sight distance to the north at the
southern entrance on WOodland Way shall be provided. This may be corrected by
clearing the vegetation along the bank of the roadway. Regrading the adjacent
bank may also be needed and ..y help keep the sight line blockage by vegetation
from recurring. The deter.tnation for this corrective action and the methods
to correct shall be made by the DBN and VDOT. I

10. The hours of operation of the activity center for the school aball be 8:30 AM
to 3:00 PM, Monday through 'riday, and from 8:00 AM to 10:00 PM daily for
parish functions.

11. The barrier requirement along all lot linea shall be modified as shown on the
special permit plat provided the existing fence around the play area re..ins.
This fence may be extended to completely enclose the play area if the applicant
chooses to do so. I
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page ~, January ~!s_~989, (~.pe 1), (Boly Spirit Catholic Church, SPA 85-A-007-1,
continued fro. Pa9.~

This approval, contingent on the above noted conditiona, ahall not relieve the
applicant from compliance with the provision. of any applicable ordinanc•• , regulations,
or adopted atandarda. The applicant ahall be hi...lf r ••ponaible for obtaining the
required Non-Re.idential 0•• Per.it through .atablished procedure., and this Special
Bxception shall not be valid until this haa been accoapllabed.

Under section 8-015 of the ~o~i~~ Ordinance, this Sp.ci~l Permit ahall auto..t!cally
expire, without notice, twenty-four t2U IlORtha 'after tile ~roVill date- of the' "special'
a.caption unleas the activity.ut,hq.ri ••. haa beene,8tabl,hb.,d, or unl••a conatruction
has co...nced and ia diligent1y puraued, or unleaa additional time ia approved by the
Board of Superviaora because of the occurrence of conditions unforeaeen at the time of
the approval of this special Exception. A requeat for additional time ahall be
justified in writing, and muat be filed with the zoning Adminiatrator prior to the
expiration date.

Mra. Day and Mr. Ribble s.conded the motion.

The motion carried by a vote of 4-0 with Mesars. Hammack and Xelley not present for the
vote, Mr. DiGiulian absent from the m.eting.

~ie decision wae officially filed in the office of the Board of zoning ApPeals and
bec..e final on January 25, 1989. Thia date shall be deemed to be the final approval
date of this special perwdt.

II

page ~, January 17, 1989, (Tape II, Scheduled caee of:

9:15 A.M. JOBN H. STOXIS III, VC 87-M-149, application under Sect. 18-401 of the
zoning ordinance to allow subdiviaion into two (2) Iota, proposed Lot I
baving a lot width of 43 feet (100 ft. min. lot width required by sect.
3-2061, located at 4340 Old cola.bia pike, on approximately 2.4158 acres
of land, zoned R-2, Maaon District, Tax Map 71-2«11)59. (DBFBRRBD FROM
2/16/88, 3/8/88, 6/l./88~. 9/20/88 ~2/,~3/~~; POR ADDITIONAL INPORMATION)

I
Chairman smith stated that the,appJ~c.~t in this c~ae,hf~ r~ested a withdrawal.

Mrs. Thonen moved to .llow the withdrawal. Mre. Day and Mr. a....ck seconded the motion
which carried by. vote of 5-0 with Mr. Itelley not preeent for the vote, Mr. DiGiulian
absent fro~ the meeting.

II

page f'Jr:3, January 17, 1989, (Tape 1), Scheduled caae of:

9:15 A.M. SBCDRITY AMBRICAN INTBRRATIORAL, SP 88-C-052, application under sect.
5-505 of the zoning ordinance to allow indoor firing range, loc.ted at
13890 Park center ROad, on approximately 45.82454 acr.. of land, zoned 1-5
and MS, centreville Diatrict, Tax Map 24-2«(l»)llA.

I

TOni Carney, with Traveaky and ASsociatea, came forward and explained that the applicant
had been requeeted by the ownera to m.,e trOll one building to anotber and would like a
deferral in order to coaplete the paper work.

Lori Greenlief, staff coordinator, suggeated a deferral date and time of March 21, 1989
at 9:00 a.lll.

Mra. Thonen Made a motion to defer SP 88-C-052 to the date and ti.e suggeated by ataff.
JIlt. a_mack .nd ttl'. Ribble .econded the IlIOtlon. Which carried by a vote of 5-0 with ttl'.
Itelley not present for the vote, Mr. DiGiulian absent from the .eeting.

II

page~, January 17, 1989, (Tape ll, Scheduled caae of:

Lori Greenlief, Staff coordinator, presented the ataff report.I

9:30 A.M. ACBAMYBLBSB YITAYBW AND MICBABL GBBRIYBS, vc 88-M-164, under Sect. 18-401
of the zoning ordinance to allow conatruction Of a dwelling to 11 ft. frolll
a aide lot line (15 ft. min. aide yard required by sect. 3-207), located
at 4815 8..inole Avenue, on apprOXimately 7,500 equare feet of land, zoned
R-2, Melson Dietrict, Tax Map 72-3«(8»)(8123 and 24.

The co-applicant, Michael Gebreyes, 1900 SOuth Bada street, Arlington, Virginia, came
forward and referenced hia statement of justification 8ubmitted with the application.
Be pointed out that there ia an alley behind his property Which would act aa a buffer on
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page ~, January 17, 1989, (Taf.~)' (Ach.myel.ah titayew and Michael Gebrey.s,
VC 88-M-164, continued fro. Page~)

the aide of the lot that will be moat affected. He added that the proposed dwelling
would be 24 feet wide and that he had been unaware of the setback requirements when he
purchased the property.

Mr8. Day asked the applicant If h',woul~ be willing to shift the location of the houee
lDOte towards the alley and Me: G'ebreie8 replied that he 'would.

Chairman Smith called for speakers in support of the request and hearing no reply called
for epeakers in opposition. The following citilens came forward: John Waters, 4811
Seminole Avenue, Alexandria, Virginia, Margaret Saith, 4830 seminole Avenue, Alexandria,
Virginia, and, DORna Colline, 4831 seminole Avenue, Alexandria, Virginia.

The citizens stated that they believe that this might set an undesirable precedent and
that the construction might p088ibly cause drainage problema. They noted that perhaps
the applicants would build and then sell the house to someone who did not care about the
cOllllllunity.

During rebuttal, Mr. Gebreyes stated that he planned to live on the property and hoped
to contribute to the neighborhood.

Chairman Smith polled the BOard to determine whether or not they would like to defer
action until such time a8 the applicants oould submit new plats &bowing the new location
of the proposed dwelling. It was the consensus of the Board to take action on the
application making it contingent upon the submission of new plats.

chairman Smith cl08ed tbe public hearing.

Mrs. Day made a motion to grant 8ubj.ct to the development conditions with the
following addition: -4. The dwelling shall be 11 feet from the right aide, that being
on the 80uth dde, and new plata .8~all be sUbllitte~ sh~~ing the d~ell1ng 11.0 feet from
the south 8ide lot line.-

II

COUlI'f!' 01' FAlBU, VIRGIUA

In Variance Application VC 88_8_164 by ACHAMYBLISB YITAYEW AND MICHABL GBBRBYES, under
Section 18-401 of the zoning ordinance to allow construction of a dwelling to 11 feet
from side lot line, on property located at 4815 seminole Avenue, Tax Map Reference
72-3«8)(B)23 and 24, Mra. DaY moved that the Board of zoning Appeals adopt the
following re.olution~

WBIRBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the
Fairfax county BOard of zoning Appeals, and

WHERBAS, following proper notice to the pUblic, a public hearing was held by the Board
on January 17, 1989, and

WHBREAS, the BOard haa made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present zoning is R-2.
3. The area of the lot i. 7,500 square feet of land.
4. That there are other lots in the neighborhood that are 7,500 square feet.
5. That the applicant stated that he bought the property in good faith.
6. That the lot is shallow.
7. That reasonable use of the property would be prohibited without the variance.
8. That the lot is exceptionally narrow.

This application meets all of the following Required standards for variances in Section
18-404 of the zoning Ordinance:

I

I

I

I
1.
2.

That
Tbat
A.
8.
c.
D.
B.
r.
G.

the subject property was acquired in good faitb.
the subject property ba. at least one of tbe follOWing characteristics:
Exceptional narrowness at the time of tbe effective date of tbe ordinance,
Exceptional shallowness at the ti.e of the effective date of the ordinance,
Exceptional size at tbe ti.e of the effective date of the ordinance,
Ixceptional &haps at the time of tbe effective date of the Ordinance,
Exceptional topographic conditions,
An eatraordinary situatioR or condition of the SUbject property, or
An extraordinary .ituation or condition of the use or development of
property iamediately adjacent to the subject property.

I



I
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VC 88~4, continued from 'aga ~)

J. That the condition or aituation of the subject property or the intended u•• of
the subject property ia not of 80 general or recurrIng a nature .a to ..ke re.sonably
practicable the formulation of • general regUlation to be adopted by tbe Board of
Supervisore .e an ..end••nt to the zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship ia not ahared 98n8rally by other proper tie. in tbe

same aoning district and the .... vicinity.
6. That:

A. The strict application of the loning Ordinance would effectively prohibit
or unreasonably r ••trict all rea.onable u•• of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confisc.tion as distinguished from a special privilege or convenience .ought
by the applicant.

7. That authorization of the variance will not be of subst.ntial detriment to
adj.cent property.

8. Th.t the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in h.rmony with the intended spirit .nd purpoe. of
this Ordinance .nd will not be contr.ry to the public interest.

AND WHRRBAS, the Bo.rd of loning Appeals bas re.ched the following conclu.ion. of l.w:

THAT the .pplicant h.s satisfied the BOard th.t phy.ical conditionsa. li.tedabove
exi.t which under a .trict interpret.tion of the zoning ordinance would result in
practical diffiCUlty or unn.c••••ry hardship th.t would deprive the user of all
rea.on.ble u.e of tbe land .nd/or buildings involved.

NON, TR2RBPORB, BI IT RBSOLVED that, the .ubject applic.tion i. with the
following limitations:

1. This variance i. approved for the location and the specific dwelling ahown on
the plat included with thi. application and is not transferable to other land.

4bb

I
2. under Sect. 18-407 of the zoning ordinance, this variance .hall automatically

expire, without notice, eighteen (18) months after the approval date. of the
variance unl..s con.truction has st.rted and i. diligently pursued, or unle•• a
request for additional time i. approved by the BZA because of the occurrence of
conditione unforeaeen at the ti•• of approv.l. A requ.st for additional time
must be justified in writing and shall be filed with the zoning Administrator
prior to the expiration d.te.

3. A Building Per.it .b.ll be obt.ined prior to .ny construction.

4. The dwelling shall be 11 feet from the right aide, th.t b.ing on the south
side, and nev plata shall be .ubmitted showing tbe dwelling 11.0 feet froa tbe
.outh side lot line.

Mr. Ribble seconded the motion. The .ation carried by a vote of 5-0 with Mr. Kelley not
pre.ent for the vote, Mr. DiGiuli.n .b.ent from the meeting.

~his deci.ion was Offici.lly filed in the office of the Board of zoning Appeals and
became final on January 25, 1989'. This date shall ,be dee.ed to be the final approval
date of this variance.

page ~, January 17, 1989, (Tape 1), Scheduled cas. of:

Lori Greenlief, Staff coordinator, preaented the staff report and atated that .taff
recomaended approval of this application aubject to the development conditions contained
in the staff report.

I
9:45 A.M. VIRGINIA BLBCTRIC • PONBR COMPANY, SP 88-L-094, application under sect.

8-901 of the zoning ordinance to allow waiver of dustless aurface
requir..ent for electric .ubstation as approved in SB 86-L-070, located at
4500 Roundhill Road, on ap~rox1.ately 12.373 acres of land, loned R-3, Lee
District, Tax Msp 82-3«1»37A.

I
Peter MCle., witb Bunton and Willi... , 3050 Chain Bridge Road, oakton, Virginia,
repre.entative of the applicant came forward and agreed witb the development
conditions. Be .tated tbat tbe applicant bad met the standard., that the request would
bave no adverse impact on the neighboring properties, that there are no adverse
transportation problem, and that there is adequate drainage.

chairman smith called for speakers in support of the request and hearing no reply called
for speakers in opposition to the requ.st.
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page~, January 17, 1989, (Tape 11, (Virginia Ilectric • Po••r ca.pany, SP 88-L-094,
continued fro. page

DOuglas Shelton, 4403 Roundhill ROAd, Alexandria, virginia, came forward and expressed
concern regarding the amount of duet particle. whIcb aight be generated by the lack of •
a dustless 8urface.

Chairman 8Ilith explained that the applicant would bave to take .taps to ensure that this
doe8 not happen.

The applicant waived rebuttal.

Mr. Ribbl. made a motion to grant the request baaed on the testimony of the applicant's
repr.sentative and subject to the development conditions contained in the staff report.

II

COQft!' 01' PUUU, VIJlGIIIIA

sPlICIAL .1DUII'f 1IB8OLO'!1c.: 01' 'f'81I 80UD 01' IOD.: APPIlALS

In special Permit APplication SP 88-L-09. by VIRGINIA ELECTRIC AND POWIR COMPANY, under
Section 8-901 of the Zoning ordinance to allow waiver of austless surface requirement
for electric substation as approvea in BB 86-L-070, on property locatea at 4500
Roundhill ROad, Tax Map R.feretice 82-3{(1))31A, Mr. Ribbl. Illoved tbat the BOard of
zoning Appea18 adopt the following r.aolution:

WHBRBAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County codes and with the by-lawa of the
,airfax COunty Board of loning Appeals) and

WHEREAS, following proper notic. to the public, a Public hearing was held by the Board
on Januuy 11, 1989, and

WHBREAS, the Board haa ..de the following findinga of fact:

1. That the applicant is the owner of the land.
2. The present zoning ia R-3.
3. The area of the lot i. 12.373 acree of land.

AND WBBRBAS, the Board of loning APpeals baa reached the following concludons of law:

THAT the applicant has pr.s.nted testimony indicating complianc. with the general
standards for special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Sections 8-903 and 8-915 of the zoning ordinance.

NOW, TBBRBPORB, BE IT RBSOLVBD that th. subject application ia CDlAIft'BD with the
following li.itations:

1. This approval is granted to the applicant only and is not transferable without
furtb.r action of this Board, and i. for the location indicated on the
application and i. not transferable to oth.r land.

2. This approval is granted for the gravel surfac.s indicated on the plat
submitted with this application, .zcept as qualified below.

]. A copy of this special p.rlllit and the Non_Resid.ntial Use permit SHALL BB
POSTBD in a conspicuous place on the property of the ua. and be made available
to all departments of the county of 'airfez during the hours of operation of
the perll1tted use.

4. This use shall be subject to the provision. set fortb in Articl. 17, Site Plan••

I

I

I

5. The gravel surfaces shall b. maintaIned in accordance with public ,aciliti.s
Manual .tandards and the follOwing guideline.. The waiv.r of the dustles_
SiirfiCe _hall ezpire on January 24, 1994.

o speed limits shall be kept low, gen.rally 10 mph or 1••••

o The area. shall b. constructed with cl.an stone wIth .s little fine.
material as pos.ible.

I

o R.surfacing shall be conducted wh.n stone becomes thin and th. underlyio9
80il is ezpasad.

o Th. stone shall be spread evenly and to
wear-through or bare .ubsoil exposure.
thi. from occurrin9 with use.

a d.pth adequate enough to prevent
ROutine ..intenanc••hall pr.vent I



o During dry •••80na, water or calcium chloride ahall be applied to control
dust.

page ~, January 17, 1989, (Tape 1), (Virginia II.etrie , Power oo-pany, SP B8-L-094,
continued frolll Page ~I-l
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o

Runoff ahall be channeled away from and around driveway and parking areas.

The applicant ahall perform periodic inspections to .onitor dust
conditiona, drainage function. and coapaction-aigration of the stone
surface.

'lO'1

I
6. The driveway shall be paved at l •••t twenty-five (25) feet into the site from

the right-oE-way of ROundhill Road to prevent gravel frolll apr.ading onto
Roundhill Road and to allow for safe acceleration frOlll the driveway onto
RoundhUl Road.

This approval, contingent on the above-noted conditiona, shall not relieve the
applicant from complianoe with the proviaions of any applicable ordinances, r89ulationa,
or adopted standards. The applicant shall be re.ponsible for obtaining the required
Non-Reaidential Use Permit through established procedures, and this special permit shall
not be va11d until this bas been accompli8hed.

Mr. H....ck seconded the motion.

The motion carried by a vote of 5-0 with Mr. Kelley not present for the vote, Mr.
DiGiulian absent frOM the m..ting.

This decision was officially filed
became final on January 25, 1989.
date of this apecial permit.

II

in the office of the Board of zoning Appeals and
This date ahall be deemed to be the final approval

page ~, Janu.ry 11,1989, (Tape II, Scheduled case of:

I
10:00 A.M. BeST KOALI'rY CORSTRUCTION, IRC., VC 88-L-163, application under S.ct.

18-.01 of the loning ~din.nce to allow subdivision into three (3) lots,
proposed lot 101-B having width of 15.35 ft. (100 ft. lIIin. lot width
required by Sect. 3-206), located at 6522 and 6526 spring Road, on
approxiMately 1.5115 acrea of land, zoned R-2 and Be, Lee District, Tax
Map 90-l( (2) )100 and 101.

I

I

Denise J...., staff coordinator, pre.ented the staff report and stated that in staff's
judgment the .pplicant had not s.tisfied standards 2, 3, ., 5, 6, and 9, therefore ataff
recommended denial.

In response to questions frc. the BOard, Ma. James r~lied that if the aubdivision w.s
granted that the exiating hou.e would be in violation of the zoning ~dinance.

Donald strickhoueer, witb MOnaco and Strickhoueer, .2.8-8 Chain Bridge Road, rairfax,
virginia, represented the applicant. Be stated that h. believed that the applicant had
.et the standards, specifically with regard to the unu.ual narrowness, shape and ai.e of
the lot, and that there are DO other lots in the area with a aimi1ar situation. Mr.
strickhouaer diatribgted sketch.. to the Board sbowing two different designs for the
proposed driveways, tbe firat showing two driveway entrancea, the existing driveway
which goes to the exhting ~Oll8e and a proposed driveway entrance to the other two
lots. The propo.ed dri.,..ay would only go back 50 f..tand frolll that point on would be
a single pipe.te. serving a s.ngle lot, therefore the setbacka would be adequate aa
shown. The second sketch wa. what staff had suggested which ellminates the existing
driveway and the con.truction of a new aingle driveway but still having the dual
driveway for only 50 feet and then the driveway branches off. The applicant would
prefer the firat sketch but would not object to ataff'. auggestion. Mr. Strickhouaer
stated that he did not believe that a 1 foot dedication aero•• the front of the property
would help in alleviating the traffic .ituation but that the applicant wo~ld c~ply if
it was the soard" intent to grant the request.

In reaponae to que.tiona fro. the soard, Jane lel.ey, Chief, special permit and Variance
Br.nch, explained that the zoning Ordinance st.te. that if a pipeste. driveway serves
more than one lot the aetback i. 25 feet.

There were no speaker' and Chairman smith clo.ed the public hearing.

Mr. Bamaack stated that he agreed with staff'a cOllllents about the pipestem .erving IllOre
than one lot, that if thi. reque.t wa. granted the propo.ed pipe.tem subdivi.ion would
be in violation of the zoning Ordinance, and that there wa. no undue bard.hip .ince the
applicant had one dwelling on each lot. Be then made a motion to deny the request.

II
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COUlIft 01' ,uuu, nlGIIIIA

In variance APplication VC 88-L-163 by BBBT KDALITY CONSTROCTION, INC., under Section
18-401 of the zoning ordinance to allow subdivision into three (3) lote, proposed Lot
101-8 baving width of 15.35 f ••t, on property located at 6522 and 6526 spring Road, Tax
Map Reference 90-1«2»100 and 101, Mr. B....ck moved that the Board of Zoning Appeals
adopt the following resolution:

I
WHBRBAS, the captioned application has been properly flIed in accordance with the
requirements of all applicable State and COunty Codes and with the by-Iawa of the
Falrfaz county Board of Zoning Appeals, and

WBBRBAS, following proper notice to the pUblic, a pUblic hearing was held by the Board
on January 17, 1989, and

I
WBBRBAS, the Board has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present zoning i.I R-2 and Be.
3. The area of the lot 18 1.5115 acrea of land.
4. The proposed pipestea subdivision would be in violation of the zoning Ordinance

if approved.
5. staff is correct that the pipestea would serve more than one lot.
6. There is no undue hardahip since the applicant has one dwelling on each lot.

This application does not meet .11 of the following Required standards for variances in
Section 18-404 of the zoning ordinance.

AND WHBREAS, the Bo.rd of Zoning Appeal. has reached the following conclu.ion8 of l.w: I

I

effecti vely
of tbe 8Ubject

B.

B.

C.
D.
!.
F.
G.

1.
2.

That the subject property vas acquired in good f.ith.
That the subject property h.. at le.st one of the following characteristics:

A. Exceptional narrowne•• at the time of the effective date of the
ordinance,
Bxceptional sh.llowness .t the time of the effective d.te Of the
Ordinance,
Bxception.l size at the ti.e of the effective date of the Ordinance,
Exceptional sh.pe at the til'le of the effective date of the ordinance,
Exceptional topographic conditions,
An extr.ordinary situation or condition of the subject property, or
An extraordin.ry situation or condition of the use or developaent of
property i..-diately adjacent to the SUbject property.

3. That the condition or situation of the subject property or the int.nded u.e of
the SUbject property is not of so g.neral or recurring a
nature as to make reasonably practicable the formulation of a g8neral regulation to be
adopt.d by the BOard of Supervi.ors a. an "endaent to the zoning ordinance.

4. Th.t the strict application of this Ordinance would produce undue bard.hip.
5. Th.t such undue hardship i. not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict applic.tion of the zoning ordinance would
prohibit or unreasonably restrict all reasonable use
property, or
The granting of a varianc. will .lleviate a clearly demonstrable
hardlhip approaChing confiscation as distinguish.dfrom a .pscial
privilege or convenience sought by the applic.nt.

7. That authoriz.tion of the variance will not be of .ub.tanti.l detriment to
adjacent property.

8. Th.t the charact.r of the zoning district will not be changed by the granting
of the variance.

9. That the v.riance will be in harmony with the intended .pirit and purpo.e of
this Ordinance and will not be contrary to the public interest.

THAT th8 applic.nt h.. not s.tistied the BOard tbat physical condition. as listed
exist which under a strict int.rpretation of the zoning Ordinance would r.sult in
pr.ctic.l difficulty or unn.c••••ry hardship th.t would deprive the user of all
re••onable us. of the land and/or buildings involved.

Nat, TBBRBPORE, BB IT RBSOLVBD that tbe .ubject .pplication i8 DDIIID.

Mrs. Day seconded tbe motion.

.bove

I
The motion carried by a vote Of 5-0 with Mr. lelley not pre.ent for the vot., Mr.
DiGiulian absent from the .eeting.
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page ~, January 17, 1989, (Tape 1), (B..t Ku.lity conattuetion, Inc., ve 88-L-163,
continued frOll Page ~)

This decision va. officially filed in the office of the Board of zoning Appeals and
bec... final on January 25, 1989.

II

P8ge January 17, 1989, (Tape 1), Scheduled ca.. of:

Deni•• Jam•• , Staff coordinator, pr••ented the ataff report. she noted that the staff
report should be corrected to -garage- rather than carport.I

10:15 A.M. KINHETB B. MORPBY, ve BS-A-I62, application under sect. 18-401 of the
zoning ordinance to alIa.con.truction olgarage addition to dwelling to
9.0 ft. feaa ald8 lot line (15 ft. ain. aIde yard requirement by Sect.
3-207), located at 4609 Valerie Court, on approximately 15,129 aquare feet
of land, zoned R-2, Annandal. District, TaI Map 69-2«7)1(1)31.

I

I

I

The applicant, Kenneth B. Murphy, 4609 valley Court; Annandale, Virginia, came forward
and referenced the statement of justification submitted with his application.

There were no speakers to sddress this request and Chairman smith closed the public
hearing.

Mr. Kelley made a motion to grant the request.

II

COUft!' 01' PAIRI'U, VIRGIIIIA

In variance APplication ve 88-A-162 by KBRHB'TH B. MURPHY, under Section 18-401 of the
zoning ordinance to allow construction of garage addition to dwelling to 9.0 feet from
side lot line, on property located at 4609 valerie court, TaX Map Reference
69-2 ( (7) I (1) 31, Mr. nlley moved tbat the BOard of Zoning Appeal,s ·adopt tbe following
resolution:

WBBRBAS, the captioned application haa been properly filed ,in accordance with the
requirements of all applicable State and county Codes and with _the by-lawa of the
,airfsx County BOard of loning Appeals, and

WBRRBAS, following proper notice to the pUblic, a public hearing was held by the Board
on January 17, 1989, and

WHBRIAS, the BOard has made the following findings of fact:

1. That the applicant is the owner of the land.
2. The present loning is R-2.
3. The area of the lot is 15,129 square feet of land.
4. APplicant bas HUsned the nine standards in particular ezceptional shape of

the lot and topography.
5. specifically, tbe subject lot has an ezceptional shape and topography.

This application meets all of the following Required. standards for Varianc.a in section
18-404 of the zoning ordinance:

1. That the subjeot property waa acquired in good faith.
2. That the .ubject property has at least one of the following characteristica:

A. Bzceptional narrowness at the time of the effective date of the ordinance,
B. Exceptional shallowness at the til'lle of the effective date of- the ordinance,
c. Ixceptional si.e at the time of the effective date of the Ordinanc.,
D. Ixceptional shape at the tim. of the effeethe aateeo! the ordinance,
B. !zceptional topograpbic conditions,
P. An extraordinary sit~ation or condition of the aUbject property, or
G. An extraordinary situation or condition of the use or development of

property 1Jnediately adjacent to the sllbject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature .s to make reaaonably
practicable the formulation of • general regulation to be adopted by the Board of
Supervisora as an ..enda.nt to the lonin9 ordinance.

4. That the strict application of this Ordinance would prOduce undue hardship.
5. That such undUe hardship is not shared generally by other propertias in the

saae zoning district and the .... vicinity.
6. That:

A. The strict application of the zoning ordinanoe wOuld effectively prohibit
or unreaaonably restrict all reasonable use of the subject property, or
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B. The granting of a variance will alleviate a clearly demonstrable bardship
approaching confiscation •• diatinguiehed from a speeial privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thi8 Ordinance and will not be contrary to the pUblic inter.st.

AND WBBRBAS, the Board of zoning Appeals ha. reached the following conclusions of law:

THAT the applicant has satiafied the BOard that physical conditions as listed above
exist Which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unneceseary hardship that would deprive the user of all
reasonable use of the land andVor buildings involved.

NON, TBBRlPORB, BE IT RESOLVED that the Subject application i8 with the
following limitationa:

1. This variance is approved for the location and the specific addition Shown on
the plat inclUded with this application and is not transferable to other land.

2. onder Sect. 18-407 of the zoning ordinance, this variance sball automatically
expire, without notice, eighteen (18) months after the approval date· of the
variance unless construction haa started and is diligently pursued, or unless a
request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
must be justified in writing and shall be filed with the zoning Administrator
prior to the expiration date.

3. A Building Permit aball be obtained prior to any construction.

JIIr. Ribble seconded the motion.

The motion carried by a vote of '-1 with Chairman smith voting nay, Mrs. Tbonen not
present for the vote, Mr. niGiulian abaent from tbe meeting.

~his decision was officially filed in the office of the Board of Zoning Appeals and
becUle final on January 25, 1989. This date shall be deemed to be the final approval
date of this variance.

II

page ~, January 17, 1989, (Tape 2), Scheduled case Ofl

I

I

I

10:30 A.M. RAMEL HEALTH VINTORBS, INC., SP 88-S-095, application under sect. 5-503 of
the loning Ordinance to allow health club and personal service
establishment, located at '429 Brookfield corporate Drive, suite 100, on
approximately 5.02 acres of land, loned 1-5 and wa, Springfield District,
Tax Map 44-1«3»2.

Chairman smitb informed the 80ard that the notices were not in order in this case.

Mrs. Thonen made a motion to defer SP 88-S-095 to pebruary 21, 1989 at 10:00 a.m. aa
suggested by staff. Mr. HaMmack seconded the motion which carried by a vote of 6-0 with
Mr. niGiulian absent from the meeting.

II

page ~~~, January 17, 1989, (Tape 2), Scheduled case of:

10:45 A.M. PIRST caoacH or CHRIST, SCIIHTIST, SP 88-L-093, application under Sect.
3-203 of tbe zoning ordinance to allow parking lot additions,
rearrangement and paving for existing cburch and related faciliti.s,
located at 5315 Backllck Road, on approzi.ate1y 109,062 aqua[e feet of
land, loned R-2, Lee District, Tax Map 80-2((1»2, 3A.

Chairman Smith atated that the applicant in SP 88-L-093 bad requested a deferral and
staff had suggested Pebruary 21, 1989 at 9100 a.m.

Richard Loomis, a member of the churcb, came forward to address the deferral date of
February 21, 1989. Be stated that the church would 11te a longer deferral in order for
them to .eet with the county Arborist and work out a tree preservation plan.

Chairman smith aeted staff for another date.

Kathy Reilly, Staff Coordinator for the caee, suggested Marcb 28, 1989 at 9:00 a.m. and
tbe applicant agreed.

I

I
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Mr. Ba...ck made a motion to defer SP 88-L-093 to March 28, 1989 at 9:00 •••• a8
8ugg..tea by ataff. Mr. Ribble ••oonded the motion Whicb carried by a vote of 6-0 with
Mr. DIGiulian absent trOll the •••ting.

II

Page ~, January 17, 19a9, (Tape 2), Scheduled cas. of:
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chairman smith informed the Board that the notice. were not in order in this case and
that statf had suggested a deterral date of February 21, 1989 at 10~15 a.m.

I

11:00 A.M. SYDBNSTRICKBR UNITED MlTBODIST CHURCH, SPA 78-8-264-4, under sect. 3-103
of the Zoning ~din.nc. to • .end 8-264-18 for church and related
{aclIlt!•• to permit a coverea walkway addition, located at 8508 B008.
Road, on .pproximately 4.9075 acres of land, loned R-I, Springfield
District, Tax Map 89-3(1)15.

I

I

Mr. Hammack made a motion to defer SPA 78-s-264-4 to Pebruary 21, 1989 at 10:15 a.m. aa
suggested by staff. Mra. Thonen aeconded the motion which carried by a vote of 6-0 with
Mr. DiGiulian absent from the meeting.

II

page ~, January 17, 1989, (Tape 2), Scheduled case of:

LBWIS AND CAMILlA TOWNSBND, ve 88-D-165, under sect. 18-401 of the zoning
ordinance to allOW construction of family room addition to dwelling to
11.7 feet from side lot line (15 tt. min. side yard requirement by Sect.
3-207), located 'at 9900 Golden Falcon Street, on approximately 22,300
square teet of land, aoned R-2, Draneaville District, Tax Map 13-1«3»75.

Kathy Reilly, staff Coordinator, presented the staff report.

The co-applicant, Lewis TOwnsend, "00 Golden Falcon street, Great Falls, Virginia, came
forward and referenced the state.ent of justification submitted with the application.
He added that the house ia set at an angle on the lot.

In resPonse to questiona from the Board, Mr. TOwnsend replied that his neighbor'S house,
who would be most affected, .et. back at least 22 to 23 feet and that there are no
windoWS on that side of the neighbor's house.

Chairman smith closed the public hearing as there were no speakers to addr.ss this
application.

Mr. BaAnAck made a motion to grant as h. believed that the applicant had met the
standarda for a variance and the bou.e waa situated at an unusual angle on the lot. The
approval was sUbject to the development conditions contained in the ataff report.

II

In Varianee Applieation vc 88-D-165 by LBWIS AND CAMBLIA '1'OWHSBND, under Section 18-401
of the zoning ~dinanee to alloW construetion of faaily room addition to dwelling to
11.7 feet trom side lot line, on property loeated at 9900 Golden Falcon Street, '1'll.x Map
Reference 13-1({3»75, Mr. a_.ck moved that the BOard of zoning ~la adopt the
following resolution:

WHBREAS, the eaptioned applieation has been properly filed in aeeordanee with the
requirements of all applicable State and county Codes and with the by-laws Of the
Pairfax county BOard of loning Appeals, and

WHERBAS, following proper notiee to the pUblie, a pUblic hearing waa held by the Board
on January 17, 1989, and

WBBRBAS, tha BOard bas .ade tha following findings of fact:

I
1.
2.
3.
<.

That the applicants ara the owners of the land.
The present zaRing is R-2.
The area of the lot 1s 22,300 square teet of land.
The house is uRusually situated on one side of the lot.

This applieatioR meets all of the following Required Standards for Variances in section
18-404 ot the zoning ordinaneet
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1. That the subject property was acquired in good faith.
2. That the subject property baa at l ••at one of the following characteristics:

A. Ixceptional narrownes. at the tim. of the effective date of the Ordinance,
8. Exceptional ahallowne•• at the tim. of the effective date of the ordinance,
c. Ixceptional 81ze at the time of the effective date of the Ordinance,
D. EXceptional shape at the ti•• of the effective date of the ordinance,
B. Bxceptional topographic conditiona,
F. An extraordinary aituation or condition of the 8ubject property, or
G. An extraordinary situation or condition of the us. or development of

property i"ediately adjacent to the subject property.
3. That the condition or .ituation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervbors as an Ulendlllent to the Zoning ordinance.

4. That the strict application of this ordinance would produc. undue hardehip.
5. That such undue hardship i_ not ahared generally by other properties in the

eame zoning diatrict and the 8aae vicinity.
6. That:

A. The strict application of the zoning ordinance would effectively prohibit
or unrea80nably restrict all reaaonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confi8cation a. distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hareony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public intereat.

AND WHERBAS, the Board of zoning Appeals has reached the followIng conclu.ione of law:

THAT the applicant has sati.fied the Board that physical conditions a. listed above
exist which under a .trict interpretation of the zoning ordinance would result in
practical difficulty or unnece.eary hardship thet would deprive the ueer of all
reasonable use of the land andVor bUilding. involved.

NOIf, THBRBPOU, BI IT aBSOLVED that the subject application is GItAftD with the
following limitationa:

1. Tbi. variance is approved for the location and the specific addition shown on
the plat inclUded with this application and i8 not transferable to other land.

2. under sect. 18-407 of the zoning O£dinance, this variance ahall automatically
expire, without notice, eighteen (18) months after the approval date- of the
variance unle.s construction has started and is diligently pursued, or unlees a
request for additional ti.e is approved by the BZA becau•• of the occurrence of
condition. unfor••••n at the tiae of approval. A request for additional time
must be justified in writing and shall be filed with the zoning Admini.trator
prior to the expiration date.

3. A Building Permit ehall·. be obtained pri'or to any con.truction.

Mrs. Thonen seconded the motion.

The motion carried by a vote of 6-0 with Mr. DiGiulian abeent from the meeting.

erhia decision was officially tiled in the office of the BOArd of zoning APpeals and
became final on January 25, 1989. Thie date shall be deemed to be the final approval
date of this variance.

II

Page ~, January 17, 1989, (Tape 2), After Agenda It••:

church at Dunn Loring Additional Tille

Mrs. Thonen made a motion to grant the applicant in SP 8S-P-Ol6 an additional twelve
months to commence construction mating the new ezpiration date January 9, 1990.

Mr. Hammack .econded the motion which carried by a vote of 6-0 with Mr. DiGiulian ab.ent
from the meeting.

II

I

I

I

I

I
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Page 1'(,.3, January 17, 1989, (Tape 2), Alter Agenda It••:

ayden_tricker United Metbodiet Church Additional Ti••

Mr. Bamaack made a motion to grant the applicant of SPA 78-8-264-3 an additional ti•• of
twelve aontha to coma.ace construction making the new _zpilation date April 7, 1990.

Mr. Ribble ••coRded the motion which carried by • vote of 6-0 with Mr. D!G!ulian absent
from the meeting.

II

page i'~, January 17, 1989, (Tape 2), Scheduled c". of:

4tm

I
11:30 A.M. JOBN R. AND MARILYN '1'. SAUNDIRS, SP 88-8-098, application under sect.

8-901 of the zoning ordinance to allow modification to minimum yard
requirements for an R-C lot to allow deck addition to dwelling to 13 feet
from aIde lot line (20 ft. min. 81de yard reqUired by sect. 3-C07),
located at 6215 sidden canyon Road, on approzimately 10,688 square feet of
land, zoned R-C and MS, springfield Diatrict, Taz Map 53-3((3))52. (OTH
GRANTID)

I

I

I

Kathy Reilly, Staff coordinator, presented the ataff report. She stated that it waa
staff's judgment that the applicant had .atiafied the standards, therefore staff
recommended epprov.l.

The co-applicant, John R. saunders, 6215 Bidden canyon Road, centreyille, Virginia, ca..
forward and referenced the statement of justification subaitted with the application.
He added that there are no objections from his neighbors and if it vas the BOard's
intent to grant the request that the eight-day vaiting period be vaived.

Chairman smith c10.ed the public hearing as there were no .peakers to addreaa this
requeat.

Mre. Day aade a motion to grant the reque.t because she believed that the a~icant had
met the standards required for a variance and because the property had been the aubject
of a rezoning.

Mr. Hammack seconded tbe motion. The motion carried by a vote of 6-0 with Mr. DiGiulian
absent from the meeting.

Mr. H....ck made. motion to grant tbe applicant. waiver of the eight-day tia.
limitation. Mra. Dayaeconded the motion whicb carried by a yote of 6-0 with Mr.
DiGiulian abaent fro. the ...ting.

II

couwr 01' FAlBU, vt.aI1IXA

In Special Perllit Application SP 88-8-098 by JOBN R. AND MARILYlil T. SADNDBRS, under
Section 8-901 of the zoning ~dinance to allow modification to Ilinimum yard requirementa
for an R-C lot to allow deck addition to dwelling to 13 feet frOll .1de lot line, on
property located at 6215 Bidden canyon ROad, Tax Map Reterence 53-31(3)52, Mra. Day
moved that tbe Board of zoning Appeals adopt the following resolution:

NHBRlAS, the captioned application ha. been properly tiled in accordance with the
requirement. of all applicable State and County codes and with the by-Iawa ot the
pair tax county BOard of zoniog Appeal., and

WBBRBAS, tollowing proper notice to the pUblic, a public hearing wa. held by tbe BOard
on January 17, 1989, and

WBBRBAS, the BOard has made the folloving findings of fact:

1. Tbat the applicanta are the owners of tbe land.
2. The preaent zoning 1a R-C and n.
3. The area of the lot 1& 10,688 square feet of land.
~. The property was the subject of a final plat approyed 1982 and then rezoned to

RC.
6. The u.e will be in harlDOny with the eziating development.

AND NHBRBAS, the BOard ot zoning APpeals baa reached tbe following conclu.ion. of law:

THAT th. applicant ba. pr••ented testimony indicating compliance with the gen.ral
standard. for special permit D••• a. sat torth in Sect. 8-006 and the additional
standards for this use aa contained in Section. 8-903 and 8-913 of the loning ~dinanc••
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NOW, TBBRBFORB, BB IT RBSOLYBD that the subject application i8 GIIAftD with the
following limitations:

1.

2.

This special perJdt i. approved for the location and the specific addition
shown on the plat included with this application and ia Dot transferable to
other land.

Under sect. 8-015 of the Zoning ordinance, this special perJdt variance shall
automatically expire, without notice, eighteen (18) months after the approval
date· of the special permit unI.s. construction baa .tarted and ta diligently
pursued, or unl••• a request for additional ti•• 18 approved by the BIA becauB.
of the occurrence of condition. unfor•••en at the tille of approval. A requeat
for additional time muet be juatified in writing and shall be filed with the
zoning Administrator prior to the expiration date.

I

I
3. A BuIlding Permit shall be obtained prior to any construction.

Mr. Hammack seconded tha motion. The motion carried by a vote of 6-0 with Mr. DiGiulian
absent from the .eeting.

Mr. Hammack made a motion to grant the applicant a waiver of the 8-aay ti.e limitation.
Mra. Day seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian absent
from the .eeting.

~his decision va8 officially filed in the office of tha Board of zoning APpeals and
bec..e final on January 17, 1989. This date aball be deemed to be the final approval
date of this special permit.

II

As there was ti.e before the next scbeduled caae, the Board took action on after agenda
itellS.

II

page ~"t ,January 17, 1989, (Tape 2), After Agenda Ite.:

FUnd8 for Outaide COlmsal

Mr. Hammack ..de a motion that the Clerk prepare a memorandum to the County Ixacutive
requesting funds 80 that tha BOard could retain Brian McCormack, with the law firm of
Dunn, McCor..ck, Macphereon and MaXfield, to represent it before the Supr..e Court in
the case of BOard of Supervisora and ,Jack Baker v. BOard of zoning Appeal., In ChancerY
Nos. 104890 and 104883.

Mrs. Thonen and Mr. Ribble eeconded the motion which carried by a vote of 6-0 with Mr.
DiGiulian ab.ent from the .eeting.

II

page Sl6K ,January 17, 1989, (Tape 2), After Agenda Item:

Change of BZA Meeting Dates

Following a review of the revised meeting date, Mr. Ribble ..de a motion to change the
third TUe-day following the third MOnday of each month to a Thursday .eeting beginning
with the month of April.

I

Mrs. Thonen seconded the motion which carried by a vote of 6-0 with Mr. DiGiulian absent
from tbe .eeting.

II

page January 17, 1989, (Tape 21, After Agenda Ite.:

Approval of Resol uti ons

I
Mrs. Thonen made a motion to approve the Resolution. for ,January 10, 1989 .a 8Ubmitted.

Mrs. nay seconded the motion wbicb carried by • vote of 6-0 with Mr. DiGiulian absent
from the .eeting.

II
I
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parking R~ir...nt tor Ace•••ory Dwelling Unite

Mrs. Thonen requ..ted that each Board ..lIber review the Parking Requie...nt for
Ace•••ory DWelling unita.

II

Page iI~Janu.ry 17, 1989, (Tape 2), scheduled ca•• of:

I

11:45 A.M. MBSSIAB LUTBERAN CBURCH AND UNITBD COMMUNITY MINISTRIBS, INC.,
SPA 81-V-02B-l, application under sect. 3-403 to ...nd SP BI-V-D28 for a
church and related taciliti•• to permit addition of • public benefit
.s.ociation ua., located at 1906 Belle View BOulevard, on approximately
69,050 lqUare feet of land, zoned R-4, Mount Vernon District, Tax Map
93-l({25)1l)l, 2, 3, 4, 10 and 11 (CORCORRBN'l' WITB 5B 88-V-069. DSP.
PROM 12/20/88 IN ORDIR POR TBB BOARD or SOPBRVlBORS TO BIAR B8 88-V-069I.

I

I

I

Mr. Ribble made a 4180108ur. that he knew this to be a project of sup.rvi.o~ Byland and
believed tbat be bad p~obably cont~ibuted aonies to tbe p~oject, tbe~efo~e he believed
he should abstain.

It vas the consensus of tbe BOa~d that be va. eligible to pa~ticipate aa be waa not
di~ectly associated vith the applicant.

Lo~i G~eenlief, Staff Coo~dinato~, p~esented the staff ~epo~t. She stated in staff'a
judgment, the p~oposed public benefit association waa an app~op~iate u.. at this
location and the~e a~e no land u.e issues with the addition of this use to the chu~ch

p~ope~ty. Ma. Greenlief stated that if the requi~ed number of parking apace. can be
accommodated, the P~OP08ed additional use on the p~ope~ty would meet the ~equi~ed

standa~ds fo~ a special pe~mit, thus .taff recommended app~ov~l of SPA 8l-v_028_l
subject to the proposed development conditions contained in the .taff report, which
incorpo~ated all those applicable conditions from previous approvals.

Sharon Kelso, 8176 Pernlake Court, Alexandria, virginia, Di~ecto~ of united COMMunity
Ministrie., came forward and agreed with the development conditione. She .tated that
she was aware of the ~nity opposition but wanted to assure the Board that every
effort had been made to work with the citizen.. A facility of this type in another
community has been operating without any proble.. for a period of three years. She
pointed out that people visiting the health screening facility would be entering and
exiting the property from port Bunt Road and Bluebill tane, there would be no conflict
with the houn of operation of the church because the facility would be open between
6t30 p.M. and 8:30 p.m. on the day. there are no church activities.

In responae to questions from Mr.. Thonen, Ma. ~elso explained that the screening
progra. would be dishanned in July because the county planned to begIn a program baaed
on the .... presi.. that would would be available on a county-vide baaia.

There were no apeakers In support of the request and Chairman saith called for speake~.

in opposition.

Robert Bidvell, 6503 Bluebill Lane, Alexandria, virginia, came foward and atated that he
lived three doors froa the subject property. Be added that the traffic in the evening
on both port Bunt Road and asllvi.. BOulevard is already heavy. Be expreaaed concern
that dUring the planning COI8i..ion aeeting it vaa indicated that perhaps funds would be
..de av.U.ble for the progr•• to continue if the County prograM vae not ready to go
forward. Mr. Bidwell added tbat he belieVed this to be a commercial activity tbat
.bould not be permitt.d in a re.idential neigbborhood.

In r ..pon•• to qu.ations from the BOard, Mr. Bidwell explained that be would not obj.ct
if the ladies vishing to live in the house rented directly from the churcb. He added
tbat hia oPP08ition was based on the•• people being transient and tb.t tbey would not
really bave a connection vith the neigbborbood.

Mr. Bidwell asked tbe soard to restrict the .ctivitie. of tbe residenta living in the
houee if it was the BO.rd's intent to approve the request.

A discussion took place among the Board and .peaker as to wbether or not the covenants
of his neighborhood restricted the proposed use.

Mra. Thonen noted that the facility at fOrd8on Road va. not a suitable site and that she
would like to aee the facility move.

Mr. Bidwell at.ted that he bad ••sumed tbat since supervi.or Byland wa. highly involved
in thia program that he would influence the BOard'a decision. 8e again asked the Board
to reetrict the activit•• of the house.

During rebuttal, Ms. Kelao stated tbat this is the •••• type of relation.hip that you
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would have if a realty company was managing I; property that they own. She explained
that the people who would live in the bou-e would be put through a very rigorous
8creening process, they Must bave jobs, they must be drug free, they muat be OR a public
housing list or be depositing DORey in a custodial account which will enable them to
move into independent housIng. M8. Ke180 atated that there 18 I; similar facility in
which four men have lived for I; period of two yeara,without incident, and they are
visited weekly by a counsellor. She added that abe did not believe that this could be
considered a c~rcial venture becau•• the monies are being used to cover expenses.

Ms. Kelso told the BOard that she had not been given a chance to review the restrictions
that the speaker had reterenoed in his presentation.

Chairman SIIith asked the speaker to prOVide a copy to Ms. Kelso.

Mr. Kelley asked Ms. Kelso if the people who might be placed in the house would be
recovering alcoholics or drug addicts.

Ms. Ke180 replied that there might possibly be someone placed there that had been on the
·road to recovery· for quite soae time and stressed that this is not to be used a halt
way house. She asked the Board to grant the request.

I

I

In respons8 to a question trom Mr. Hammack, M8. kelso replied that the
would be discontinued in August 1989 but that the hOUBe would remain.
the church had purchased the house in order to provide housing for it.

health screening
She stated that
custodial staff.

During closing staff ~ts, Ms. Greenlief stated in 1981 the church's special permit
was amended to allow additional land area and that condition number 10 of the special
ezception limits only tbe health screening use to a year.

Mrs. Thonen moved to defer SPA 8l-V-028-l in order to have some of the questions
answered that were brought out during the public hearing. Mr. kelley seconded the
motion.

Ms. Greenlief suggested a date and time of February 14, 1989 at 9:45 a.m.

Mr. Kelley suggested that the parties involved get together to try and resolve some of
the concerns.

Mrs. Thonen stated that she would like to see so.e restrictions placed on the use.

MS. kelso stated that she vas confused as to whether the concerns were regarding the
health screening or the house.

Mr. 8allll4ck noted that be was not against the proposed use but did want to consider very
caretully whether or not a church, which is under .pecial per.it subject to conditions,
could rent out property with moni.. exchanging hands which could make it a cOlUlerclal....
Pollowing further discu8810n among the Board members, Mr. H....ck called for the
question.

Chairman SmIth called tor the vote and the motion to deter carried by a vote ot 6-0 with
Mr. DiGiullan absent froN the meeting.

II

As there was no other busine'. to come befo~e the Board, the meeting was adjourned at
12:45 p.fa.

I

S1J8MI""BD'__~f.l.4l£.P.1e:.z.? _

~~Daniel 8IIit , Chan
Board of loning Appeals

Al'P'OV'",__..1r:~"';;..!r..!!d,l..l;~f _
7' 7
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I
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I

The special ...ting of tbe Board of zoning Appeal• • a. beld in the Board Room
of the MIl".y Building on wedne.day, January 18. 1989. The following Board
Members ••re pr•••ntr Chair..n nantal smith, John DiGlulian, Vice-Chairman,
Ann Day, Paul B.....ck' Robert leUeYr Mary 'l'hon.enr and John Ribble.

cbairllllD sllith called the ••eting to order at 10 :18 a.lI.

II

Chairman saitb atated that this .eeting was for the purpoee of diacu.sing the Home
professional Office and Hoes occupational Offic.. amendments and otber matters of
concern to the Board.

ae explained that David '1'. stitt, county Attorney, would be joining the BOard at 11:00
•••• with Jaae. look, Director. Office of comprehensive planning, and Barbara Byron,
Director, zoning !Valuation Division, Office of Comprehensive Planning, would joining
them at 11:30 a.m.

Several Board membere stated that they did not believe that it was neceesary for Mr.
Stitt to ea.e down to talk to them. Chairman S.ith explained that Mr. still waa coming
at hia invitation to reapond to a procedural queation. Be aeked Mra. Thonen to proceed
with the diecusaion.

Mrs. Thonen pointed out changes that ehe would like to see made to the Bome profeaaional
Office zoning ordinance ..eadment. She indicated that she would like to ••e a separate
eection in the zoning Ordinanc. for child care providere and tutore a. .be did not
believe that this would advere.ly impact the neighborhood.

A discussion took place among the Board membere regarding the changee, and it w.a th.
conseneue of the BOard that the changes w.re gOOd. The following Revolution waa
forwarded to the Board of Supervisora:

-THAT the rairfax county SOard of superviaors be co...nded on th.ir motion to defer
indefinitely Bome prof...ional and BOIlIe OCcupational Offic•• bendaent. This action
give. the BZA a chane. to make their recommendation to the Board of Supervieors. We
believe from hearing citixene, and our experi.nce from our vast ca.e load of Bome
Profe••ional Office applications, that this amendment would impact more on
neighborhood. tban l ....n the illlPact.

WHBRBAS, the county ba. chang.d coneiderably aince home profe••ional office. were
fir.t allowed in residenti.l ar.... At that time, there waa a need for home
professional officee, particularly in the'reaote ar..a of Pairfa. county to eerve
the citizen. of the COQRty who bad a difficult time getting to co..ercial areae, and

WHBRBAS, becaua. of the changing county, which ia now primarily an urban rather than
rural COunty, which is now prharUy an urban rather than rural county, the alA
beli.v.a that bome prof..aional officee ehould no longer be allOWed in reeidential
ar•••, except to allow tbe poaaible continuation of ua.. which hav. previously baen
approved, providing tber. are no violation. of tb.ir Spactal perait Uae. If
violation occur., theY _uat bring their Special Per_it up to .eet the Special Permit
standard or their special Permit will be withdrawn, and

TBBRBPORB, BB IT RBSOLVBD, tbat th. BZA recomm.nds to the Board of supervieora that
Ro.e profe••ional Offic•• be removed ae a Special Permit o.e or a. any other ua.
which would allow the_ to be op.rated within a re.id.ntial area. Aleo, wh.ther an
exi.ting Special permit ia allowed to continue to expand ahould be deterained by the
BZA after the applicant and tbe citizen. have bad an opportuni~y to comment at a
public hearing, and

ADDITIONALLY, the BIA recOllWlend. that the ralrfax county soard of Supervlaots should
not open up the BomeOCcgpation O.e. to allow the.e uee. to have clients or
employee••ince it i. the BlA'. belief, ba.ed upon its experience and fro. hearing
citizen. teati~ny concerning bome profe••ional offices, that allowing home
occupations to operate in resid.ntial district could and uaually do create an
adverae impact upon re.idential areae and could change the re.idential character of
the area.

The BIA r8C0eM8nds that the two exi.ting hame occupation u•••, ROMe Child care and
TUtoring/In.truction that are per.itted clients, be allowed to continue. These usea
are primarily walk to and do not impact on tbe neighborhood. '!'here i. auch an
urgent ne.d for child care and it is the COunty'. reaponeibility to facilitate this
provi8ion. Tutoring/Inatruction ehould be acce••ible to r..ident.. Thia fact
ju.tifie. treating this uae differently than other home occupation ueea.
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The alA recommends that if the pairfax County Board of Supervisors should decIde to
allow even one client per day in home occupation Offic••, this should be for a
Special permit and it should be the DIA, not the Zoning AdMinistrator, that decid••
if the US8 meets the standard•• w

There exists confusion on treating the.e u••• differently than other U8e8 in the
•••• -grouping.- Theretore, the BlA recommends that ataff be directed to bou••
the.e two u••• , Bome Child Clre and TUtoring/Instruction, in a new .eparate lieting
in the zoning ~dinance.
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Kr8. Thonen moved that a ..moradua with the above Resolution be forwarded directly to
chairman Audrey Moore under Chairaan smith's s1gnature.

Mr. OiGlulian seconded the motion which carried by a vote of 6-0 with Mr. Xelley not
present for the vote.

At this time, the Board moved to go into Bxecutive Session to discuss legal and
personnel matters.

upon the arrival of Mr. zook and MS. Byron to discuss peraonnel matters, Jane xelsey,
Chief, Special Permit and Variance Branch, and Betsy Hurtt, Clerk to the Board of Zoning
Appeals left the room.

The meeting vaa Idjourned at 12;50 p•••
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