The regular meeting of the Board of Ioning Appeals was held in the Board Room
, of the Massey Building on Tuesday, January 24, 1989. The following Board
Members were present: Chairman Danisl Smith, Ann Day, Paul Hammack, Robert
Kelley, Mary Thonen, and John Ribble, Vice-Chairman John pDiGiulian was absent
from the mesting

Chairman Smith called the mesting to order at 9:15 a.m., with Ann Day leading the
praysr.

/
Page [ s January 24, 198%, (Tape 1), Schedulad case of:

9100| A.M. CAPTAIN AND MRS, JACK A. ENDACOTT, VC BB-M-075, application under Sect.
' 18-401 of the Foning Ordinance to allow construction of addition to
) dwelling to 10 fest from side lot line (15 ft. min. side ;l‘td reaquirad by
: gect, 3-207) located at 6362 Lakeview Drive, on approximately 10,540
! sguare feet of land, zoned R-2, Maaon District, Tax Map 61-3((14})124.
| {DEF. FROM 11/10/88 AT APPLICANT'S REQUEST)

cmikm Saith advised that the applicant had requested a withdrawal of
V¢ 89-¥-075 and inquired if anyone in the room had an interest in this application. No
intetust was voiced,

Mrs. Thonen woved to allow withdrawal of vC 88-M-~075, Mrs, Day seconded the motion,
wh!.c‘L carried unanimously, Mr, Dicuilian was sbsent from the meeting,
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Page: t , January 24, 1989, (Tape 1), Scheduled case of:

9:00\;.!. SALCO MECHANICAL GONTRACTORS APPEAL, A B8-A-002, application under Sect,

: 18-103 of the Zoning Ordinance to appeal Ioning Administrator's declaion
to decline a request to interpret Article 13 of the Ioning Ordinance and
refer wuch request to the Director, Depactment of Environmental
Management, on property located at 8000 Porbes Place, on approximately
107,245 square feet of land, 4 1-5, A dale pDistrict, Tax Map
79-2((4)1703. (DBRF. FROM 10/4/88 AT APPLICART’S REQUEST)

chaifman Smith advised of a written regquest to withdraw A 88-A-002, and 1hquirod it
anyone 1o the room had an interest in this application. Ho Interest was voiced.

Mr. gammack moved to allow withdrawal of A 88-A-002, Mr. Ribble seconded the motion
which carrfied unanimously. Mr, DiGuilimn was absent from the meeting.

s

Page z s Januacy 14, 1989, (Tape 1), Scheduled case of:

9:15 A M. HAPPY FPACES CHILD DEVELOPMENT CENTER, SP 85-v-035, application under Sect,
3-403 of the Soning Ordinance to allow nursery achool and child care
center, located at 6215 Richmond Highway, on approxisately 36,76! sguace
feat of land, soned R-4, C-§, and HC, Mount Vernon District, Tax Map

: $3-3((1))38 and outlot A. (DEF. FROM 6/28/B0 AND 8/2/88 - NOTICES NOT IN
i ORDER, DEF. PROM 10/4/08 AND 11/16/88 TO ALLOW APPLICANT TIMNE TO RESOLVE
i 1S8URS. DRF, FROM 12/13/88 AT APPLICANT'S REQUEST)

Chai.*;un Smith inguired if the applicant was ready to be heard, After receiving no
respinse, he asked if anyone was present to represent the applicant, '

Lori | Greenllief, Staff Coordinator, advised the Board that applicant's representative had
been | expected to appear.

To ajllow the staff time to call the applicant to find out if anyons would! appear, Mr.
Hammick mOved to defer this application until the end of the mesting, Mr&. Thoneh
seconded the motion which carried unamimcusly, Mr, piguilian was absent from the
meeting. '

I/
Page, [ s January 24, 1989, (Tapa 1), Scheduled case of:

9115|1.I- JOHN H. BORDERS, VC 88-V-168, application under Jact. 18-40)] of the %oning
i ordinance to allow construction of carport addition to dwelling to 3.2
! fest from side let line (10 ft. min, side y4rd required by Sects, 3-207
i and 2-412), located at 1604 Hollindale drive on 24,710 square fest of
: land, soned R~2, Mount Verncn bistrict, Tax Map 93-4{(6))50],

Xathy neilly, Staff Coordinator, presented the staff report and noted a correction of
the yariance to 6.8 fest and not 11.8 feet &s incorrectly stated in the January 17, 1999
staff report.
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:ago s Janvary 24, 1989, (Tape 1), (John H. Borders, VC 88-V-168, continued from
age ¥

The applicant, John H. Borders, 1604 Hollindale Drive, Alexandria, virginia, spoke in
support of his application as outlined in the statement of justification.

During the ensuing dlacussion between Mr, Borders, chairman smith, and Nr, Hammack, the
applicant stated he would be satisfied with reducing the width of the carport from 22
feet Lo 20 feast, allowing the carport addition to 5,2 feet from side lot line,

Margaret Burris, 1608 Hollindale prive, Alexandria virginia, spoke in

opposition to th
application, referring to letters she had written ;o the Boa;d. She statad she :.1: th:
carport would be too close to her property and expressed concern about a possible
adverse effect upon the ex;ating drainage problem because of the lay of the land,

Kt, Ribble s2id he would support the application only {f a conditt
ad¢r. 8 the drainage problem, Y o o wece added to

Becauge the topography of the lot precludes locating the carport In the rear of the
prop.ﬂty{ L Bammack moved to grant-in-part VC 88-v-169, allowlng construction of the
carpott to %,2 feet from the side lot line, with amended developmant conditions as
refledted in the rasolution,

Chairman smith said he could not support the application because he did not belisve it
wag a|minimum variance application; he believed the structure could have bsen moved
forvard; he -4id not balieve the question of reasonable use had been addressed; he
believed a one-car carport could suffice and could be built by right.
17

| COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF IOWING APPEALR

iance Application V¢ 88-v-168 by JOHN H. BORDBRS, under Section 18-401 of the
Ordihance to allow construction of carport addition to dwelling to 3,2 feet (THE
URANTED 5.2 FEET) from side lot line, on property located at 1604 Hollindale

» Tax Map Reference 93-4((6))}501, Mr, Hammack moved that the Board of zoning

1s adopt the following resolution:

; the captioned application has been properly filed in accordance with the
rements of all applicable State and County Codes and with the by-laws of the
ax County Board of Ionfing Appeals; and

, tallowing proper notice to the public, a public hearing was held by the Board
miary 24, 1989; and

, the Board has made the following Eindings of fact:

That the applicant is the owner of the land,

The present Zoning is R-2.

the area of the lot is 24,710 square feet of land,

The topography of the lot precludes locating the carport in the rear of the

propecty.

Thine appllgatlon‘nnctl all of the following Required Standards for Variances in Section
18-4p4 of the Zoning Ordinance:

1. That the subject property was acquired in good fajth.

2. That the subject property has at least one of the following characteristics:
| A» Exceptional narrowness at the time of the sffective date of the Ordinance;
i B. Exceptional shallowness at the time of the effective date of the Ordinance;
i ¢, Brosptional sixe at the time of the effective date of the Ordinance;

i B, Etceptional shape at the time of the effective date of the grdinance;
g. Exaeptional topographic conditions;

i P, An extraordipary situation or condition of the subject property, or

" G, An extraordinary situation or condition of the use or development of

. praperty imaediately adjacent to the subject property.

3. That the condition or situation of the sublect property or the lntended uss of
the| subject property is not of so general or recurring & nature as to maks reasonsbly
pragticable the formulation of a general regulation to be adopted by the poard of
Supsrvisofs as an smendment to the Soning ordinance. .

4. hat the strict application of this ordinance would produce undue hardship.
%, ‘that such undue hardship is not shared generally by other properties in the
sonihg district and the same vicinity.

6, TEhat:
A. The strict application of the Soning Ordinance would effectively prohibit

reasonably restrict all reasonable use of the subject property, or .
i #, The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as Aistinguished from a special privilege or convenience sought
by |the applicant,

or




Page) , January 24, 198%, (Tape 1}, (John H. Borders, vC 88-v-188, continued from
Page| )

T That authorization of the variance will not be of substantial detriment to
adjapent property.
. That the character of the zoning district will not be changed by the granting
of the variance.
. ‘'That the variance will be in harmony with the intended spirit and purpose of
this| ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals haz reached the following conclusions of law:

TAAT; the applicant has satisfied the Poard that physical conditions as liated above
exist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reagbnable use of the land and/or buildings involved.

NOW,| THEREFORE, BE IT RESOLVED that the subject application iz GRAWFED-IN-PART with the
following limitationsa:

1, This variance ls approved for the location and the specific addition shown on
the revised plat is not transferable to other land.

-4 Under Sect, 18~407 of the Zoning Crdinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless conastruction has started and is diligently pursusd, or unless a
request for additional time ia approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval. A request for adilitional time
muat be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date.

A Building Permit shall be obtained prior to any construction.

. The applicant is required to provide adequate tile drain around the new
gonstruction and alony the nawly-constructed driveway In order to kesp water
runoff off of Lot 500.

[. New plats shall be provided to reflect the varliance grantaed,

. The architecture and materials used to construct the addition will be
harmonious and compatible with the existing dwelling unit.

i
M. kibhlo seconded the motion.
1

The ;ntion carried by a vote of 5-1, Chairman Smith voted nay. Mr. DiGuilian was absent
from the meeting.

svhig decision was officially filed in the office of the Beard of zoning Appeals and
became final on Pebruary 1, 1989. This date shall be deemed to be the fihal approval

date| of this variance,

I
r }
Page; 7, January 24, 1969, (Tape 1), Scheduled case of:
9:30| A.M. PRANCIS A. FORGIONE, VC 88-C-169, application under Sect. 18-401 of the
toning Ordinance to allow construction of deck addition to Mwelling to a
rear lot line to 0.0 fest from rear lot line (5 ft. min. refr yard
required by Sects. 6-106, 3-307, and 2-412), located at 13100 willoughby

Point Drive, on 7,511 squacre fest of land, zoned PpH-3 and WS, Centreville
pistrict, Tax Map 35-3((23)){4)19,

Fathy Reilly, Staff coordinator, presented the staff report.

The hpplicant, Prancis A, Porgione, 13100 Willoughby brive, Fairfax, virginia, spoke in
support Of his application as outlined in the statment of justification.

B the propoaed deck might interfere with the maintenance of the ATET easement to
the reatr of the property, Mras, Thonsn moved to deny VC 28-C-169.

Mrs.| Day advised the applicant of his right to request a waiver of the twelve-month-wait
1imitation in order to redesign the proposed deck, but he expressed no interest.

4
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Page an
!rgn ﬁ%lj ;lll.'!’ 24, 1939, {Tape 1), (rrancia a, Forgione, VC 88-C-169, continued

i COUNTY OF FPAIRFAX, VIRGIMTA
|

! VARIANCE RESOLUYION OF THE BOARD OF SONING APPEALS
In rlqi;:co Application vC 88-C-169 by FRANCIS A, PORGIONE, under Sectlon 18-401 of the
:on ! 0 dinance to allow construction of deck addition to dwelling to & rear lot line
n:poiqfa;::cfr;; ;:T;S:?:‘}i:e. on propetty located at 13100 Willoughby Point Drive, Tax
- Mrs. Thon
Nap t@llouing resstenion! ' Thonen moved that the Board of foning Appeals adopt
i

WHEREAS, the captioned application has been

3 L properly filed in accordance with
requirenents of all applicable State and county Codes and with the by-lawa of :::
rair!‘ County Board of Zoning Appeals; and

I
WEEREAS, following proper notice to the public, a public b
- Jaﬁua:y 24, 1905 aoa rap ¢ hearing was held by the Board

unnnsqs. the Board has made the following findings of fact:

l, rhat the applicant is the owner.
24 The presant zoning is PDE-3 and ws.
34 The area of the lot is 7,811 aquars faet of lapd,
ig The proposed deck may interfers with the maintenance of the ATAT easunment to
; the rear,
|
This application does not mest all of the following Required sStandards for variances in
Bection 18-404 of the Zoning Ordinance,
|
1 That the subject property was acquired in good faith.
2 That the sublect proparty has at least one of the following characteristica:
. As Bxceptional narrowness at the time of the effective date of tha
ordinAnge;
\ B« Exceptional shallowness at the time of the effective date of the
‘ Otdinance;
! Ce BExceptional size at the time of the effective date of the Ordinance;
i D. Exceptional shape at the time of the effective date of the Ordinance;
i B. Exceptional topographic conditions; )
. An extraordinary situation or condition of the subject property, or
G.  An extraordinary situation or condition of the use or development of
ptopetty immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of
the Ject. property is not of s0 general or recurring a nature as to make reasonably
practilcable the formilaktion of a general regulation tc be adopted by the Board of
Supervisors as an swendment to the Zoning Ordinance.
4. That the strict application of this Ordinance would produce undus hardship,
1. That such updue hardship is not shared generally by other properties in the
sangjloning district and the same vicinity.
|
|

A. The strict application of the Ioning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject

property, or
B, The granting of a variance will alleviate a clearly demonstrable

hardship approaching confiscation as distinguished from a spacial
privilege or convenisnce sought by the applicant,

. 'That authorization of the variance will not be of substantial detriment to
adjarent pioperty.

« That the character of the zoning district will not be changed by the granting
of the variance,

9, That the variance will be in harmony with the intended spirit and purpose o

thiﬁ ordinance and will not be contrary to the public interest, :

« That:

I
ARD ﬂﬂla!!ﬂ, the Boarxd of %oning Appeals has reached the following conclusions of law:

TaAl the applicant has not satisfied the Board that physical condition# as liated sbove
exidt whigh under a strict interpretation of the Ioning Ordinance would result in

tical Adifficulty or unpecessary hardship that would deprive the user of all

onable use of the land and/or buildings involved.

HOW !H!Ri!bll, BE IT RESOLVED that the subject application 1a DEWIED.

Mrs, Day seconded the motion., The motion carrled by a vote of 6-0, Mr, piGuilian was
absant £rom the mesting,

Thi dcciﬁion was officially filed in the office of the Board of Zoning Appeals anad
final on February 1, 1989.

/"




Plgd Q s January 24, 1989, (Tape 1), Scheduled cawse of:

9:45 A.M, JAMES E. AND BRTTY G. BEACH, VC B8~-M-166, under Sect, 18-401 of the Zoning
1 ordinance to allow construction of family room addition to awelling to
15.4 feet from a strest line of a corner lot {30 ft. min. front yard
required by Sect, 3-407) located at 31118 Westley Road on approximately
8,529 aquare feet of land, soned R~4, Mason District, Tax Hap
50-4((17))357.

Lori| Greenlief, Staff Coordinator, presented the staff report,

The applicant, Betty G. Beach, 3118 Weatley Road, PFalls Church, virginia, spoke in
support of her application, as outlined in the statement of justification. She stated
" that| her neighbors have no objections to the construction of a family room addition on
her property. .

'!het‘b Were. no speakers, ao Chalrman Smith clossd the public hearing.

gince the addition would be weparated from the adjacent houeses by a atreet, Mrs. Day
moved to grant V¢ 88-v-166, stating that the construction and materials usod tor the
addition must be compatible with the existing structure,

4
COUNTY OF FAIRPAX, VIRGINIA
VARTANCE RESOLUTION OF THE DOARD OF SONING APPEALS

In Variance Application V¢ 88-V-166 by JAMES E. AND BETTY G. BEACH, under Section 18-401
of the 2oning Ordinance to allow conatruction of family room addition to dwelling to
15.4| feet from a street line of a corner lot, on property located at 3118 Westley Road,
Tax Map Reference 30-4((17))357,

Mrs. Day moved that the Board of 3Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has bean properly filed in accordance with the
tequirements of all applicable State and County Codes and with the by-laws of the
hlrFu County Board of Zoning Appeals; and

WHERBAS, following proper notice to the public, & public hearing was held by the poard
on Janvary 24, 1989, and

HHIR'FAE, the Board has made the following findings of fact:
‘. That the applicant is the owner of the land.
. The present goning is R-4.
. The area of the lot is 9,520 square feet of land.
. The addition would be separated from the adjacent houses by a street,

t

This: application meets all of the following Required Standards for variances in Section
18-4p4 of the Zoning Ordinance:

« That the subject proparty has at least one of the following characteristics:
| Ae Exceptional narrowness at the time of the effective date of the Ordinance;
i B. PExceptional shallowness at the time of the effective date of the Ordinance;
| Cs Exceptional size at the time of the effective date of the Ordinance;

D, Bxceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

P, An sxtraordinary situation or condition of the subject property, or

Gs An extraordinary situation or condition of the use or development of

property immediately adjacent to the subjact property.

That the condition or situation of the subject property or the istended use of
the ub:lcct property is not of #o general or tecucring & nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Bupeuvisors as an mmendment to the Joning Ordinance,

. That the striot application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.

§. That:

. A+ The strict application of the Zoning Ordinance would effectively prohibit
or ufjreasonakly restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly damonstrable hardship
apprognching confiscation as distinguished from & special privilege or convenience sought
by the applicant. .
7. That authorization of the variance will not be of substantial detriment to
adjag¢ent property,
4. That the character of the soning district will not be changad by the granting
of tHe variance,
9. That the variance will be in harmony with the intended spirit lnd purpose of
thie [Ordinance and will not be contrary to the public interest,

%. That the subject property was acquired in good faith.

Es



Page { ;- January 24, 1989, (Tape 1), (James
contiieaT Erom oy ' ' pe 1), ( E. and Betty G. Beach, v¢ 83-!—;66,

i .
AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the poard that

physical conditions as lipted a
exist uhlchfundor a strict interpretation of the zoning Ordinance would ::.§1t r:v.
practical aifficulty of unnecessary hardship that would deprive the user of all
reasonable q.& of the land and/or buildings involved,

ROW, THEREFORE, BE IT RESOLVED that the aubject applica GRANTED
_folla ing limitations: ! ppiicstion is vith the

1 This variance i{g approved for the locatio
n and the apecific addition shown on
the plat included with thia application and 18 not transferable te other land,

2 Undar sect, 18-407 of the zoning Ordinance, this variance shall automat ically
expire, without notice, elghteen (18) montha after the approval Aate of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time 12 approved by the B3A because of the occurrence of
co:Si::o;s u::ore-oen 4t the time of approval. A request for adaitional time

- ustified in writing and shall be filed with the
[ prior to the expiration date, ioning adnintstrator

3 A Building permit shall be obtained prior to any construction,

4 The construction and sateriale used must be compatible with the existing
| structure.

Mrs. &honon.loconded the motion,

The ion carried by & vote of 5-1; chairman Smith voted nay. Mr. DiGuilian was absent
from the mewting.

sthig decimion was officially filed in the office of the Board of Zonlng Appeals and
bec final on Pebruary 1, 1989, Thie date shall be deemed to be Lhe final approval
date jof this variance.

/7 ‘
Paqni é ¢ January 24, 1989, (Tape 1}, Scheduled Case of;

10:00 MK, JOHN C, CAMERON, VC 88-v-171, under Sect, LB-40l of the Zoning Ordinance
to allow construction of addition to dwelling to 9.5 feet from side lot
‘line (1% ft. min. side yard required by sect. 3-207), located at 7700
Robin #Hoed Court on 20,087 square feet of land, Zoned R-2, Mount Vernon
Distrioct, Tax Map 302-2(({5))(5)37.

Lori greenlief, Staff Coordinator, presented the staff creport. She called the Board's
attention to a letter recelved on behalf of an adjacent property owner, Mrs, Wichols.
Ms. Greeniief stated that Mrs. Nichols is planning to sell her home and her son-in-law,
s Mikchell, wrote a latter reguesting a deferral to enable the future property owner
omment on the variance,

Winston Leh and Mr, Bill Quinn, both of the Longwood House Office Building in
ington, D.C., spoke on behalf of Mrs. Nichols and said they were there as friends of
family and colleagues of the late Congressman Bill Nichols. They spoke in opposition
onstruction of the addition to the dwelling at 7700 Robin Hood Court, until some

e tipe when Krs. Michols may sall her home. They did not know when that might

| 24

camearon, 7700 Robin Hood Court, Alexandria, Virginia, spoke in support of the
1ication as outlined in the atatement of justification, Mre. Camercn stated that

. Niokols formerly had been in favor of the planned enclosure, Mrs. Cameron further
ted there are traes screening the proposed enclosure from the Nichols property,

. Camsron informed the Board that Mrs. Richols had not yet put her house up for
e, ThHe Board Qid not balleve Mre. Wichels' plans were prasdictable snough to have any
ect on this application,

Leh énd Mr. Quinm agaln came forward to cequest a deferral of consideration of this

lication until Mrs., Nichols' property could be sold.
irman Smith asked whether Mrs. Nichola had any objection to the variance, other than
ing 1t deferred until after she sold her house. Mr. Leh and Mr, Quinn 414 not state

that she did,

. Bammack stated that, if this application was approved by the Board, the conatruction
t wall be completed before Mra, Nichols put her house up for sale, Wr, Hammack




Page 7 ; January 24, 1989, (Tape 1), {John C. Cameron, VC 88-v-171, continued from
Pagel E )
<
| .
agked the applicant when construction might begin if this application were approved.
The applicant atated that she planned to begin construction as soon as the request was
granted and that construction would, hopefully, be completed by the end of March,

It was the consensus of the Board that it would be i{n the best interest of both Hrs.
cameron and Mrs, Nichols for the Board to consider the application at this time.

Thers were no other speakers sc Chalrman Smith closed the public hearing.

Baca#lc the lot is exceptionally shallow, and the house is situated on the lot in an
unusual way, Mr, Ribble moved to grant vC 88-v-171.

4

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF IONING APFEALS

In vhriance Application vC 88-v-171 by JOHN C. CAMERON, under Section 18-401 of the
zoning Ordinance to allow construction of addition to dwelling to 9.5 feet from side lot
iine, on property located at 7700 Robin Hood Court, Tax Map Reference 102-2((5))(5)37,
Mr. ! bble moved that the Board of Zoning Appeals adopt the following rasolution:

‘WA ; the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and :

WHEREAS, following proper notfce to the public, a public hearing waa held by the Board
on January 24, 1989; and

WHEREAS, the Board has made the following findings of fact:
|

1. That the applicant is the owner of the land,

E. The present szoning is R-2.

. The area of the lot is 20,087 square feet of land,
h. The lot is exceptionaly shallow,

‘B. The house is situated on the lot in an unusual way.

'rhh! application meets all of the following Required Standards for Variances in Sectlon
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristica:
A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
Ce Exceptional size at the time of the effective dxte of the ordinance;

i Da Exceptional shaps at the time of tha effective date of the Ordinance;

! B gxceptional topographic conditlons,

| ¥. An extraordinary situation or condition of the subject proparty, or

i G+ An extraordinary situation or condition of the use or develbpment of

; property immediately adjacent to the subject property.

. That the condition or situation of the subject property or the intended use of
the gubject property is not of 80 general or recurring & nature &8 to make ressonably
prackicable the formulation of a general regulation to be adopted by the Poard of
Supervisors as an amendment to the ioning Ordinance.

I N That the strict application of this Ordinance would produce undue hardship,

5, That such undue hardship is not shared generally by other properties in the
sane soning district and the same vicinity.

6. Thaty .

1 As The strict application of the Zoning Ordinance would sffectively prohibit
ar nhrcuonahly reastrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship
appreaching confiscation as distinguished from a special privilsge or convenience sought
by the applicamt. ’
7. rhat authoriszation of the variance will not be of substantial detriment to
adjacent property. ’
8. That the character of the zoning district will not be changed by the granting
of the variance.

. That the variance will be in harmony with the intended spirit anmll purpose of
this grdinmnce and will net be contrary to the public interest, '

AND WHEREAS, the Board of Zoning Appeals has reached the following conclubions of law:

THAT| the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or winecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings involved.
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Page EP ; Jamary 24, 1989, (Tape 1), {John C. Cameron, VC aa-v-lil, continued from
Page {7

NOW, [HRREFQRZ, G IT RESOLVED that the subject application is
following limitations: P GRANYED with the
|

This variance {s approved for the location and the specific addition shown on
the plat included with thia application and 18 not transferable to other land.

expire, without notice, sighteen (18) ponths after the approval date of the
variance unless conatruction has started and is diligently pursued, or unless a
remest for additional time is approved by the BZA becauss of the ocourrence of
conditions unforeseen at the time of approval., A request for additional time
must be justified in writing and shall be filed with the Zoning Administrator

T
I
2‘|. Onder Sect. 18-407 of the foning Ordinance, this variance shall automatically
)
‘ ptior to the expiration date,

3.' A Building Permit shall be obtained prier to any construction.

|
Mrs. |Day seconded the motion.
|

The motion carried by a vote of 5-1; Chaltman Smith voted nay. Mr, biGuilian was absent
froa the meeting..

Mr. Kelley moved to waive the eight-day time limitation. Mrs. Thonen seconded the
motion, which carried unanimously. Mr, Piguilian was absent from the meating,

*This decision was officially filed in the office of the Board of Zoning Appeals and
bac Einal on January 24, 1989, This date ehall be deemed to be the final approval
date 0f this variance,

1/
Page s January 24, 1989, {Tape 1), Scheduled cass of:

10:1% AWM. } INTERNATIONAL, TOWN AND COURTRY CLUB, INC., SPA B2-C-037-3, application
under Sect. 3-103 of the 3oning Ordinance to amend SP 82-C-037 for a
i country ¢lub to permit addition of seasonal structure over existing tennis
courts, additional parking spaces, and sxtenaion of hours of operation,
located at 13200 Lee Jackaon Highway on 240.87 acres of land, zoned R-1,
Centreville District, Tax Map 45-1{(1})11.

Chalpman Smith stated that the notlces were not in order, so SPA 82-C-037-3 would be
daferred umtil the notices were put in order.

Anthpny Pesdse, on the Board of Directors of Intecnational Town and Country Club, said he
vas fesponigible for £1iling the application, He questioned the need to notify all
contjguous property owners bagause of their distance from the location of the proposed
addition,

chal.' man Smith asked Lori Greenlief, Btaff coordinator, to gead the requirements for
notification as set forth in the Zoning Ordinance, for Mr. Pease' edification, Mm.
dreeftlief aid so.

rurther qﬁstlom by Mr. P'uaa regatding notification requirements were answered by
man Smith. .

Mra, Thot moved to defer SPA B2-C-037-3 to Pebruary 28, 1989 at 10:30 a.m, Mr. Kelley
secdnded the motion which passed unanimously. Mr. Diguilian was absent from the meeting,

/7
ragd E ., January 24, 1989, (Tape 1), Scheduled case of:

J.odl:l AoMe DANIELLE V. BERNSTEIN, VC 86-P-170, application under Sect. 18-401 of the
! zoning Ordinance to allow construction of carport addition to dwelling to
24 feet from front lot line (30 ft. win. front yard required by 3ect.
3-407), located at 2609 Jeanne Strest on 10,057 square feet of land, zoned
R-4, Providence District, Tax Map 50-1((2))111,

chalrman Bmith acknovlsdged receipt of a written request from the applicant for a
deflerral of this application because the applicant could not be present at this time.
i

nul. Thonen moved to defer VC B8-P-170 uncil psbruacy 14, 1989 at 10130 a.m. Mr. Xelley
sacionded . motion which carried unanimously, ur. piGuilian was absent from the
pesting.
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Page) E y January 24, 1989, (Tape 1}, Scheduled case of:

10:4% AHM. H.P. AND ELOISE 5. SEAMON, VC 88-v-167, applicaticn under Sect, 18-401 of
. the Zoning Ordinance to allow creation of a single buildable through lot
from combination of two (2) outlots, one having width of 10.52 feet and
: the other 22,79 feet (B0 ft. min., lot width required by Sect, 3-306)
, located on Popkins Lane on approximately 19,399 square feet of land, zoned
. R-3, Mount Vernon District, Tax Map 93-1((1)}1llA and 12B,

chaiLnnn smith acknowledged a written request from the applicant to defer this
application in order for the applicant to meet with and address the cbiectiona of the
neig boring land owners.

Dlniho James, Staff Coordinator, advised the Board that the applicant requestcd defercal
until March 14 or March 21, 1969.

I
Hra.|Thontn woved to defer VC 88-v-167 to March 21, 1989 at 9:15 a,m, Mr, Hammack
ded the motion which carried unanimously, Mr, DiGuilian was absent from the
neet ng.

I
Richard Botterff, 7012 pavis Street, Alexandria, Virginia, a contiguous property owner,
adviped Chairman Smith that, if the deferral takes place, the opposition wouid anly be
at:ohg-: because the majority of the neighbors were strongly opposed to this application,

Joanne McBride of 7004 Davis Btreet, Alexandria, virginia, requested that the time of
the hearing on March 21, 1989 be changed to 10:15 a.m, so that she could attend.

The Board unanimously agreed to accommodate her and moved the hearing to 10:15 a.m..

//
Page: E s January 24, 1989, (Tape 1&2), After Agenda Itenm:

Mesaiah Lutheran Church and United Community Ministries, Inec,
Special Permit Amendment Application SPA 81-V-028-1

Lorl| Greenlief, staff Coordinator, participated in a discussion with Board Members on a
motion to defer this application, clarification of reasons for the deferral, and what
additional inforsation the Board needed to make a decision on this application,

The #oard mepbers discussed at length the additional information that liqﬁt bs neaded to
sraluats this application.

Mr. Sammack requested the staff to provide a history of the church property.

#re, Thonen inquired if the Board had ever allowed people, who were not directly working
for the church, to live on church property., sShe recalled the Groveton Baptist Church,
whers the Board conditionad that the tenants move out since they wers not considered in
the categorty of church related.

Mr., Hammack stated that the reason the application was accepted was that Ns. Gwinn made
a detersination that allowing people to live in a house rented by a non-profit
organization was church related. He stated it was his understanding that Ns. Gwinn
made & ruling that United Ministries was c¢hurch telated, but that she say have done it
in a hurry, Re expressed concern that, if the Board denies the application for the
women to live fn the house, they would be overruling Me. Gwinn's determination that this
is a|church related use,

chairman Smith agreed and stated that, from all indications, it 1s a churgh related uss.

Mrs. Thonen stated that, as much as she liked United Community Ministries, it is not
church related.

Chairman Smith stated that Dnited ministries' function is that of a charitable service
to the Comsunity.

Mre. Thenen stated that she would like it explained to her by Ms. owinn and the County
Attorney how this organization is church related.

Mr. Hammack stated that Ms. GQwinn avaluated the acceptability of this application for
purpgses of being heard. 8She Adid not evaluate its merits for granting or .deaying, It
iz nqw up to the Board to evaluate the application amnd either grant or doﬁy the request.

Nr, glllnch moved that the Board ask Ms. Gwinn and the County Attoraey ko come to the
next mesting and sxplain the position of the Zoning Administrator concerning the
strudture on the church property being used for a church related purpose, specifically
o allow thres women to reside thers.
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Page C’, January 24, 1989, (Tape 1), (Measiah Lutheran Church and United Community
minisfries, Inc., SPA 81-V-(28-1, continued from Page )

Mrs., *ﬁonenzicconded the motion,
- -l H

As a point of clarification, Ma. Greenlisf stated this this house and the land it agits
on wag ghown on the apecial permit plat which waa approved for church and related uses
in 1981. The zoning Administrator has determined that allowing the theee women to live
in this house is a church related use and it is allowed under the special permit. If
the BIA chooses to deny this application bazed on 1ts merits and on the standards for
spscial permit uses, it doesn't necassarily mean that the B3) is reversing the Zoning
Administratar's decision. According to the zoning Adminfstrator, use of the property is
governed by the 1981 approval of that dwelling for church related use.

Mr. Ribble stated that he would like to mee the history of the churchl
Mrs. Thonen stated that the people who live in the house at Groveton Baptist Church were

ruled inot to be in the church related category. BShe stated that she could not
understand now how this can be different.

M@, Greenlief stated that in the case of Groveton, the church allowed individuals who
had connection with their minlstry to live in the housa. But they collected rent from
thoso}individual- 80 the Zoning Administrator saw that differently.

Mr. Bilnnck stated that he did not want to talk with the County Attorney,

Ma, Gieenlief stated that she had Ms, Gwinn on the phone and asked the Board what they
would!like to request of Ms, Gwinn,

#Mrs. Thonen said she would like to go on record as saying she Ls very interested in how
Me. EE:nn got to the point where she thought United Ministries was church related and

she would like to act on that, .
|

The I.:d requested Ms, Graenlief to ask Ms, Gwinn if she would be available on February
14, 1989, Na. Gwinn said that she could be available,

Hs. G.ocnlicf asked Mz, Hammack if he would like to change the letter to Messiah
tuthefan Charch amd United Community Ministries, Inc, to reflect the decision of the
soardl and he said that he aiad,

74 ;

rage ;!ZZ_,.Jnnunry 24, 1989, (Tape 2), After Agenda Item:

i Approval of virginia Blectric power Company, SP 88-L-094, Resolution
nori!erocnlkef, gtaff Coordinator, brought this Resolution to the attention to the
Board. shtfpolntcd out that development condition number 5 stated that the waiver of

the dustless surface shall expire on January 24, 1990, Since the Board usually grants
this waiver for five (5) years, staff changed that to read 1994.

chatq-un guith assured WS, Gresnlief that was the Board's intention,
' }

Page (ZZ ; January 24, 1989, (Tape 2), After Agenda Ttem:

| Approval of Resolutions 1/17/89

! h and United Community
other than the changes to Resclutions for ¥essiah Lutheran churc
Ministries, Inc. and virginia Electric Power Company, the Roard approved the Resolutions

as presented,

/7

Pag /Z’ , Januaty 24, 1989, (Tape 1), Information Item:

Memo to Audrey Moors from Danisl Smith concerning Home Professional Offices

it was approved, Gerl
Mr. [Eammack asked Lf staff was ready to deliver this memd once
Bepko, Deputy Clerk, sald that staff was ready to deliver it after Chairman Smith signed

ie.

//
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page] £/ , January 24, 1983, (Tape 2), Infocmation Item:

Intsrpretation from the Zoning Administrator Concerning
parking for Accessory Dwelling Onits

Ma. Thonen referred to a memo from Ms. Gwinn stating that the Board of Zoning Appeals
coulB pot waive the number of parking spaces for the primary dwelling in which the
accefsory dwelling unit was located, ghe wanted to know if the ZA could walve the
numbsr of spAces for the accessory dwelling unit, She recalled that the Board of Zoning
Appepls hod an application where the person who would live in the accessory dwelling
unit| did not have a car and would not need a parking space.

vori| Greenlief, Staff Coordinator, stated that she would get a clarification and respond
to the Board on Pebruary 7, 1983.

7
Page EZ , Janoary 24, 1989, (Tapa 2), Board Matter:

! Reappointment of Mrs, Ann Day to tha
Board of Zoning Appeals

Mr. Ribble acknowledged that Mra, pay was up for reappointment before the circuit Court
and moved to recommend her reappointment.

Mrs. Thonen seconded the motion which carried unanimously, Mr. Kelley was not present
for the vote and Mr, DiGuilian was absent from the meating.

V4 ;
|
Page| dz , Janusry 24, 1989, (Tape 2), Information Item:
I
Memo from Clerk on Change in Board of 3oning Appeals Meeting Dates

The Clerk, Betsy Hurtt, recommended that, since the Board usually discusses Board
Hattrtl prior to public hearing, the first Agenda Ttem might be advertised to begin at
9:10 a.m.

chalilrman Swith stated that, since most of the time there were no Board Matters
pr ding the £irst Agenda Item, he recommended leaving the time at 9:00 a.m. The
Board agreed to leave the time at 9:00 a.m.

/

plgW 42 , January 24, 1589, (Tape 2), After Agenda Item:

11=40 AoM. NELSON JAMES BUILDERS, INC./BATAL-DOLAN PROPERTIES, A VIRGINIA GENERAL

PARTNERSHIP APPEAL, A 88-5-010, to appeal Zoning Administrator's

determination that creation of an oulot on appellants’ property reguires
apptoval under the Subidvision ordinance and approval of an amendment to
S2 $6-5-082 by the Board of Supervisors, on property located at 4827 and
4821 Piney Branch Road, on approximately 10,1773 acres of land, zoned
R-1(C}, Springfield District, Tax Map 56-3((S})3 and 4.

chairman gmith inquired if anyone in the room was interested in this appeal, a# the
applicant had requested withdrawal. Ko interest was voiced.

Mrs. Thonen moved to allow A 88-5-010 to be withdrawn.

Hr.;ﬁtn-uck seconded the motion which carried unaniwously. Mr. Xelley was not present
for [the vote. Mr. DiGuilian was absent from the meeting.

Robert W. Parks, 4321 Piney Branch Road, Fairfax, Virginia, appeared befdre the Board to

inqire why the appeal application was being withdrawn. chairman Smith stated that it
rs the appsllant 18 not pursuing the appeal, Instead, the appellant will follow

the /determination of the joning Administrator and 9o before the soard of Supervisoras,

Nr. Parks complained that he was unnecessarily inconvanisnced because the sign was stiil
up, |indicating that the heazring would go forwarcd. .

M., Hammack explained that proper procedure dictates that the appeal must remain on the
forsal Agenda until the Board considers the request for withdraval and officially allows
withdzawval.

chalrman smith explained that the sign could not have besn taken down unttil the Board
took officlal motien to allow the withdrawal of the appeal.

The |Board sembers apologized for any inconvenience this procediurs may have caused Mr.
rarka.

/"
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Page ﬂ- Jancary 24, 1989, (Tape 2), Scheduled case of:

I
11:30 \A.n. FISCHER MACLZOD ASSOCIATES ARD MONTGOMERY WARD, SP 88-1-096, application
under Sect. 12-304 of the Zoning Ordinance to allow redistribution of sign
area and additional sign area for a regional shopping center, located at
6691 springfield Mall on 79.24 acres of land, zoned C-7, Lee District, Tax
Map 90-2((3)) 1, 2, 3, 4, &, 5, 5A, 58, 6, 9, 10,

Denis¢ Jamed, Staff coordinator, presented the staff report. Ms. James statad that two

items |were inadvertently left out of the staff report: (1) the first page of the

appligant's affidavit; and (2) the applicant's statement of juatification referred to

: t: guf.r.f report, she stated that both items had been distributed to the poard that
rning, :

|

Tony ¢alabrese, with the law firm of McGuire, Woods, Battle & Boothe, 8280 Greensbora

Driveg McLean, virginia, represented co-applicants placher MacLeod Asgociates, Managers

of 3pringfidld mall, and montgomery Ward. He stated that staff had quickly ang

succinctly described the application.

Sincejtheu Were no speakers, Chalrmin Smith closed the public hearing.

|
Hr. Hammack Emvcd to grant Sp 88-L-096 because the applicant had presented testimony
indiceting compliance with appropriate sections of the goning Ordinance, and subject to
the developwent conditions set forth in the staff report.

V7

‘ COUNTY OF FAIRFAX, VIRGINIA

' SPECIAL PERNIYT RESOLUTION OF THE BOARD OF LTONING AFPEALS
In special Permit application sp 8B-1-096 by PISCHER MACLEOD ASS0CIATES AKD MONTGOMERY
WARD, under ;Section 12-304 of the Soning Ctdinance to allow redistribution cof sign area
and afiditiomal sign area for a regional shopping center, on property located at 6691 -
opringfield Mall, Tax Map Reference 90-2({3))1, 2, 3, &, 44, 5, 5A, 5B, 6, 9, 10, Mx.
Ha: k moved that the Board of soning Appeals adopt the following resolution:

, the captionsd application has besn properly filed in accordance with the
ements of all applicable State and County Codes and with the by-lawe of the

lax county Board of Zoning Appeals; and

» following proper notice to the public, a puhlj.c‘ hearing was held by the Board
on Janwary 24, 1989; and

, the Board has made the following findings of factk:

That the applicant is the owner of the land.

1.

3. The present zoning is ¢-7, SC and HC.

The area of the lot iz 79.24 acres of land,

3.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

standards for Special Peralt Uses as set forth in gect, 8-006 and the additional
standards for this use as contained in Sections 8-303 and 8-912 of the Toning Ordinance.

ROW,| TEERBFORE, BE IT RESOLVED that the subject application 18 GRANPED with the

THAT| the applicant has presented testimony indicating compliance with the Jeneral
r
following limitations:

rThis approval is granted to the applicant only and Ls not transferable without
firther action of this poard, and is for the location indicated on the
application and is not transferable to other land,

i}

2. Thie approval is granted for the following signage:

! sontgomery Ward

| 206.00 sg. £,
i Montgomery Ward

i 141.00 aq. ft.
‘ Montgomery Ward

‘ 141.00 »q. ft.
i dome Ideas

| 18.00 »q. ft.
! Merchandise Flck-up
! 16.00 »q. ft.
| staples

| 130,00 aq. ft.

f signage and new
This mpproval is granted for the resoval and redistribution o
signage indicated by location and size on the plat submitted with this application,

012



rage B, January 24, 1989, (Tape 2), {(Pischer MacLeod Assoclates and Moatgomery Ward,
Sp 8B-L-096, continued from Page 2.)

Any additional aigna of any kind other than minor engineering details, whether or

hot these additional uses or changes require a Special Permit, shall require

approval of this Board. It shall be the duty of the Permittee to apply to this

poard for such approval. This condition shall not preclude directional signs and
efacing and maintenance of existing signa. Any changea, other than minor

Englnluting detalls, without this Boards' approval, shall constituts a violatlon of
he conditions of this Special Permit.

%. Sign permits, as regulated by Article 12 of the Zoning Ordinance, shall be
obtained for all signs.

Illumination of the signs shall be Ln conformance with the parformance
standards for glare as set forth in Part 9 of Article 14 of the Zoning
ordinance.

R
.

F. In accordance with the approved application, the total sign area for the

; Sptingfield Mall shall not exceed 5,089 square feet, The mountitg of the

i approved signs shall be coordinated with and approved by PFairfax County in

i order to assure that the total sguare footage of the approved allowable aignage

I area will not be exceeded at any ons point in time,

|

his approval, contingent on the above-noted conditions, shall not relisve the
applicant from compliance with the provisions of any applicable ordinances, rasgulations
or adopted standards. The applicant shall be responsible for obtaining the required
Non-tresidential Use Permit through astablished procedures, and this special perait shall
not be valid until this has been accomplished.

ynder Sect, 8-015 of the Ioning Ordinance, this Special Permit shall automatically
expire, without notice, elghteen (1B) months after the approval date® of the Special
Fermit unless the activity authorized has been astablished, or unless additional time is
approved by the Board of Zoning Appeals because of the cccurrence of conditions
unforasesn at the time of the approval of this Special Permit. A request for additional
time | shall be justified in writing, and smust be filed with the Zoning Administrator
prior to the expiration date.

Mrs. Thonsn ssconded the motion.

The motion cartied by a vote of 5-0. Mr. Xelley waz not present for the vote and Mr.
piGuilian was absent from the meeting.

*this deacision was officially tiled in the office of the Board of Ioning Appeals and
became final on Pebruary 1, 1989. This date shall be deemad to be the fimal approval
dqta‘ot this special permit.

/7
Page . ‘?js, January 24, 1989, (Tape 2), Schedulad came of:

‘ Happy races Child Care Center, SP B8-V-035
sp 88-v-03% was deferred from 9:15 a,m. to give applicant's representative an
opportunity to be present.

Chliﬂ-nn smith inquired. if there was anyone no¥ present to represent Happy Faces child
Care ‘Canter.

Lorl jgreenlief, sStaff Coordinator, stated she had tried but could not reach applicant's
repressntative.

the Board reviewsd the scheduling chromology of this application and instructed staff to
the applicant by Certified Mall to appear at 10:45 a.m. on February 14, 1989, to
offer support of the application. The Board further requested staff to notify the
applicant that failure to appear would result in having SP 88-v-033 summarily denied.

s
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Page g}f ;. Janvary 24, 1988, (Tape 2), Adjournment:

san:Lthereiwas no other business to come before the Board, Mz, Ribble moved to ajourn,
e, mmack; geconded the motion which carried unaminously. Mr. DiGullian was absent
from the mepting.

Chairman suith adjourned the mesting at 11:40 a.m,

Geri [B, Bepko, Deputy cClerk to the panisl smith, Chair
Board of %oning Appeals Board of Zoning Appeal

SUBNIMTED: ‘}t/g%[‘f APPROVED: 44 VW d




The regular meeting of the bBoard of zoning Appeals was held in the Board Room of

the Massey Building on Tuesday, february 7, 1389, The following Poard Members
were present: Chairman Daniel Smith; John DiGiulian, Vice-Chalcrman; Ann Day;
Paul Hammack; Robert Xellasy; John Ribble and mary Thonen,

Chairman smith called the meeting to order at 8:05 P.M. with Mrs., Day leading the prayer.
/ I
Page ﬂlebruary 7, 1989, {Tape 1), Scheduled cagse of:

8:00/P.M. JAMES GEISLER, TRUSTEE, AND ADELE GEISLER, SP 88-A-086, application under
sect. 3-103 of the Toning Ordinance to allow child care center, located at
4522 Burke Station Road, on approximately 67,232 square feet of land, zoned
R-1, Annandale District, Tax Map 69-1{{1)})11l. (DEP. FROM 11/29/88 AT
APPLICANT'S REQUEST AND IN ORDER FOR THR PLANNING ¢COMMISSION TO REVIEW
APPLICATION)

Kathy Reilly, staff Coordinator, presented the staff report and informed the Board that
thers were many unresclved land use and transportation issues associated with the
application., She stated that the intensity, access and appearance of this use is not
compatible with the surrounding community and could destabilize the neighborhood. With
cespect to transportation, Ms, Reilly stated that issuea involving constryction of
frontage improvements along Burke Station Road, dedication of adeguate right-of-way for
Burke station Road, prowision of a median break along Purke Station Road, construction
of 1aft and right turn deceleration lanes to Virginia pepartwent of Highway (VDOT)
standards for the site entrance, provision of interparcel access to propertiass to the
north and west of the subject site, and demonstration of the right to construct the
parking lot in the persanant VDOT eassment had not yst been resclved.

M8. Reilly stated that on January 26, 1989, the Planning Commission held a hearing on
this| application and had recommended denial,

James Geisler, 8719 Evangel prive, Springfield, the applicant, appeared before the
Board. Ha stated that the initial site plan that he had submitted to the County for
reviéw indicated an entrance on Burke Station Road about 100 feet from the proposed
interssction of Braddook Road; therefore, the potential for a deceleration lane and
median breaks was impossible. Mr. Geisler stated that he had an alternate development
plan|with an entrance on Braddock Road but that he had not presented it prior te¢ the
hearing.

Chaiyman Swith informed Mr. Geisler that he should have subaitted the alternate plan to
staff prior to the hesring for their review and evaluation.

|
Mr. Gelsler stated that the proposed child care center was bounded on two sides by
institutional uses, therefore would not change the character of the neighborhood.

In response to a question from Chairman Saith, ¥s. Reilly stated that Braddock Road was
pl d for a four-lane divided highway from Guinea Road to Sideburn Road,

chairman Smith called for speakere in support or oppositfon to the request.

cary |Adams, 4625 Tapestry Drive, Palrfax, repressnting the George Mason Forest
Homegwners Association, appesared before the Board to speak in opposition. He stated
that {he was repfesenting 176 lot ownaers and that his subdivision was located about 500
yards west of the site. Mr. Adame stated that extensive review of this afea during the
rezoning of the Yeonas project developed a consensus in the community that this area
remaln single family. He indicated that there were no commercial properties located on
the north side of Braddock from the Beltway to Route 29 and that 495 additjonal car
trips coming in and out of this site would cause a significant backup on Burke gtation
Road |and Braddock Road. MNr. Adams stated that the proposal failed to meet five of the
aix locational guidelines established by Pairfay County for child care fa¢ilities which
inclyded the provision of a safe, nolse-free location.

The next speaksr in opposition was Ronald J, Cruz, 4381 Harvester Parm Lane, Pairfax,
represanting the Hickory rarmss Community Association. He stated that he was
representing 198 lot owners and that he concurred with the previous speakers' comments.

Duzing rebuttal, Mr, Geisler stated that he understood the concerns of the citizens apd
that he hoped to address these in the sscond rendition of the site plan, -

'rlurd: heing no further aspeakers, Chairman smith c¢losed the public hearing.
Wr. Hammack movad to deny SP BE-A-005 for the reasons clted in the staff report and

bacayse he believed that the application did not meet all the required standards and due
to the concern with the traffic problems assoclated with the site.

/




Page ¢ Pebruary 7, 1989, (Tape 1), (Jawes Geisler, Trustee, and Adele Gelsler,
SP 88+A-086, continued from Page )

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLUTION OF THE BOARD OF JOMING APPRALS

In cial Permit Application SP 88-A-086 by JAMES GEISLER, TRUSTEE, AND ADELE GERISLER,
undet | Sectian 3-103 of the Zoning Ordinance to allow child care center, on property
located at 4522 Burke Station Road, Tax Map Reference 69-1({1}}1l, Mr, Hammack moved
that the Board of Zoning Appeals adopt tha following reasolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementd of all applicable State and County Codes and with the by-laws of the
Paicfax County Board of Zoning Appeals; and

WHER + following proper notice to the public, a public hearing was held by the Board
on February 7, 1989; and '

WHEREAS, the Board has made the following findings of fact:

1, That the applicant is the owner of the land.

2, The present zonlng ia R-1.

St The area of the lot is 67,232 square feet of land.

4 That for reasons cited in the staff report, the application does not meet all of
{  the gtandards, particularly with regard to traffic.

AND whnnsns, the Board of zoning Appeals has ceached the following conclualons of law:
THAT Fhe applicant has not presented testimony indicating compliance with tha general
standards for Special permit Uses and the additional standards for this use as contained
in tion 3-103 of the Zoning Ordinance.

ROW, [PREREMORE, BE IT RESOLVED that the subject application is DENWIED.

s, ded the moticn.

The #otion carcied by a upanimous vote of 7-0.

chis [decision was officially filed in the office of the Board of Zoning Appeals and
becads final on February 15, 1989.

144
Page /1‘ , Pebruary 7, 1989, {Tape 1), Schedulsd case of:

8:20 [P.M.  DUPPA'S DANCE STUDIO, LTD, SP #8-8-089, application under Sect. 3-103 and

i 9-901 of the zoning Ordinance to allow private school of speacial education
and waiver of dustless surface, located at 8101 Ox Road, on approximately 5
acres of land, zoned R-1, Springfield District, Tax Map 97-1¢{1))19%, {DEF,
PROM 11/29/88 AT APPLICANT'S RBQUEST)

|
chairman Shith informed the Board that he was in receipt of a letter from the applicant
requasting’a withdrawal bassd upon the objections from neighbors living in the Scuth Run

caks| Community.
|

Mrs.| Thonen moved to allow the withdrawal of sP 88-5-089 at the applicant's request,

Mr. $1clnlian seconded the motion which passed by a unanimous vote of 7-0.

//
Page /22. rebruary 7, 1989, (Tape 1), After Agenda Item §l:

Request for Additional Time
John B. Gardiner, VC 87-p-047

uraj pay moved to grant the request tor additional time for vC 87-p-047, The new
explration date is July 15, 1990,

Mr.|Hammack seconded the motion which passed by & vote of 5-2, Mr. Ribble and Mr. Kelley
not| present for the vote. . )

14
Pagh lﬂth pebruacy 7, 1989, (Tape 1), After Agenda Item j2:

Approval of Dacember 13, 1988 Minutes

n:i; Thonen moved approval of the BIA Minutes for December 13, 1988,

016



Page [2, pebruary 7, 1969, {Tape 1), (After Agenda Item §2, continued from Page /6 H

Mrs,|Day seconded the motion which passed by a vote of 5-2, Mr. Ribble and Mr, Kelley
not present for the vote.

7
Page {Z , February 7, 1989, (rapes 1), After Agenda Ttem §3:
Application for U.8. Home Corporation Appeal

Mrs,.|Thonen moved that the appeal for U.S. Home Corporation be deemed 'conb].gt:e and
timely filed, and that a public hearing be scheduled for April 20, 1989 at 11:00 a.m.

Mrs.|Day seconded the motion which passed by a vote of 42, Mr, Ribble and Mr, Kellay
not present for the vote.

/
page| / Z , February 7, 1989, {Tape 1), Scheduled case of:

8:40/ p.M. RAJDHANI MANDIR BY PURAN C. MITTAL, SP 66-5-081, application under Sect,
3-¢03 of the Zoning Ordinance to allow place of worship and related
facilities, located at 11425 Popes Head Road, on approximately 6.6681 acres
of land, zoned R-C and W8, Springfield pistrict, Tax Map 67-4({1))7. {DEP.

: FROM 11/29/88 AT APPLICANT'S REQUEST) - :

|
chaifman Smith informed the Board that he was in receipt of a letter from the applicant
requpsting a deferral of SP 85-5-081.

Jane| Kelsey, Chisf, Special Permit and Variance Branch, recommended that the application
be daferred to May 2, 1989, in order to give staff time to resvaluate any special permit
plat| revisions and prepare an addendum to the staff report. :

I
Mr, pigiulian moved to defer SP 8G-5-081 to May 2, 1589 at B:00 P.H. as@ stggested by
staff. MWr, Hamsack seconded the motion. : .

Datel A, Wathen, President of the Glendilough Citigens Association, 11415 Meath Drive,
pairfax, appeared before the Board. He stated that he vas tepresenting 130 homes
directly across Popes Head Road from the proposed place of worship. Mr. Mathen stated
that| he was concernsd that the applicant had not yet reduced or eliminatefl staff's
negative cemments to the proposal, and that they could have sazily accomplished that by
now,| Mr. Wathen stated that he was opposed to the deferral of the application. .

The question was called on the motion to defer which passed by a vote of 7-0.

Mrs.| Thonss instructed the applicant to come prepared to go forth with the application
on May 2nd because she did not want any furthec deferrals, '

/

The Board recessed at 8:50 p.w., and reconvened at %9:05 p.m.

1
rage /7, rebruary 7, 1989, (Taps 1), Scheduled case of:

9:00 P.M. METROPOLITAN CONSTRUCTION CO., VC 68-v-172, application under Sect. 18~-401
of the Toning Ordinance to allow construction of dwelling im a floodplain to
12 feet from a street line of a corner lot (30 f£t, min, front yard required
by Sect. 3-307), located at §400 Potomac Avenus, on approximacely 7,000
square feet of land, Foned R-3, Mount Vernoh pistrict, Tax Map .
83-4{(2))(28)17 and 13,

Kathy Reilly, staff Coerdinator, pressnted the staff report. she informed the Board
that| the applicant had submitted an application for a Special Exception tp allow the

ed dwelling to be located in a floodplain which had subsequently been approved by
rd of Supervisors on January 23, 1989, i

Masoud Eavianpour, President of Metropolitan Construction Company, appearsd before the
Boardl and referred to the statement of justification submitted with the application in
lisy of testimony.

'rharb being no speakers, Chairman Smith closed the public hearing.

Mra.| Thonen moved to grant VC 88-V-172 in accordance with the development conditions
contpined in the staff report.

’r

o
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Page | ¢ Pebruary 7, 1989, (Tape 1}, (metropolitan Construction Co,, VC B8-v-172,
contihued from Page A7 )

i COUNTY OF FAIRFAX, VIRGINIA
I
i

VARIANCE RESOLUTION OF THE BOARD OF IONING APPRALS

In variance application V¢ 88-V-172 by METROPOLITAN CONSTRUCTION CO., under Section
1B-40) of the zoning Ordinance to allow Cconstiuction of dwelling in a floodplain to 12
feet From a streest line of a corner lot (30 ft. min, front yvard required by Sect,
3-307), on property located at 6400 Potomsc Avenue, Tax Map Reference B3-4((2)){28)17
and h ;1uxn, Thonen moved that the Board of Zoning Appeals adopt the following

raso on;

Wﬂ!nsts, the captioned application has been properly filled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfpax County Board of Zoning Appeals; and

WHBREAS, following proper notice to the public, a public hearing was held by the Board
on Pebruary 7, 1989; and

1

WHERERS, the poard has made the following findings of facts

1 That the applicant i& the owner of the land,
ZL The present zoning is R-3,
3} The area of the lot is 7,000 square feet of land,

This ppplication meeta all of the following Required Standards for Variances in Section
18-408 of the Zoning Ordinance:
1. That the subject property was acquired in good faith,’
Zk That the subject property has at least one of the following characteristics:
i A. gzceptional narrownesms at the time of the effective date of the Ordinance;

B, Exceptional shallowness at the time of the affective date of the Ordinance;
. G+ BExceptional size at the time of the effective date of the Ordinance;
‘ D. Exceptional shape at the time of the sffective date of the Ordinance;

E. - Exceptional topographic conditions;

F. An extraordinary situation or condition of the suybject property, or

G. An extraordinary situation or condition of the uge or development of

' property ismediately adjacent to the subject property.
» That the condition or situation of the subject property or the intended uss of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a genaral regulation to be adopted by the Board of
Supervisorsz as an mmendment to the Zoning Ordinance,
« That the strict application of this Ordinance would produce undue hardship.

$. That such undue hardship is not shared generally by other properties f{n the same

zoning district and the same vicinity.

§. That:
A« The strict application of the Zoning Ordinance would effectively prohibit or
unre bly restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate & clearly demonstrable hardship
approaching confiscation as distinguished from a specizl privilege or conveniance sought
by the applicant,

7. That authorigation of the variance will not be of substantial detriment to
adjapent property.
. That the chartacter of the zoning district will not be changed by the granting of

the variance.
. That the variance will be in barmony with the intended spirit and purpose of

this Ordinapce and will not be contrary to the public interest.

ARD WHEREAS, the Board of Zoning Appeals has reached the following conclueions of law:

THAZ the applicant has satisfied the Board that physical conditions as listed above
sxist which under a strict interpretation of the Zoning Ordinance would result in
pradtical difficulty or unnecessary hardship that would deprive the user of all
readonable uge of the land and/or buildings involved.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWYED with the
Eoliowinq limitations: '

1. This variance is approved for the location and the gpecific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
w¥pire, without notice, eighteen (18) monthe after the approval date of the
variance unleas construction has started and is diligently pursued, or unless a
request for additional time is approved by the BIA because of the occurrence of

i conditions unforeseen at the time of approval. A request for additional time

) wust be justified in writing and shall be filed with the Zoning Administrator

| prior to the expiration date.




Page éf + Pebruary 7 #959, {Tape 1), (Metropolitan construction Co., VC 88-v-172,
continued from Page ]

3. A Building Permit shall be obtained prior to any construction.
|

Mr. Ribble seconded the motion.

The motion carried by a unanimous vote of 7-0.

sThijm decision was officially filed in the office of the Board of zoning Appeals and
bec final on Pebruary 15, 1989. This date shall be deemed to be the final approval
date of this variance.

78
i
Page ﬁ , Pebruary 7, 1989, (Tape 1), Scheduled case of:

9:15/ P.M. MCLEAN TENNYSON LIMITED PARTNERSHIP, VC 88-D-155, application under Sect,
18-401 to allow subdiviajon into seven (7) lots, proposed lots 2 through §

| each having width of 3.6 feet (70 ft. min, lot width req, by Sect. 4-4086),

! located at the corner of Tennyson Drive and Laughlin Avenue, on
approximately 2.1686 acres of land, zoned R-4, Dranesville District, Tax Map
30-4((3})1, 2, 3, &; 30-4{(17))A., (DEP. PROM 12/20/98 AT APPLICANT'S
REQUEST)

chairman Smith stated that the Board was in recelpt of a letter requesting an indefinite
deferral of vC 83-D-155.
i

Jane Kelsey, Chief, Speclal Permit and variance Branch, stated that staff had no
objection te an indefinite deferral, but that if it was more than 90 days the
application would have to ba readvertised and new notification letters mailed to the
surrbunding propecty owners,

Gana Durman, President of the McLean Manor Civic Association, 6718 Weaver Avenue,
MGL#an, appeared bafore the Board to express his disapproval of a further deferral. He
stated that each time the citizens showed up to speak at & hearing, the application was
deferred. Nr. purman stated that the fundsmental problems of the parcel would not be
altered by additional information gathering.

Mrs. Thonen stated that there were six letters in opposition to the request contalned in
the lapplication fila.

Chafrman gmith indicated his concern that the applicant was not interestad snough o
appear at the hearing to discuss his indefinite deferral requesc. He questioned ataff
regarding the procedure used when an applicant requested deferral,

Ms, Kelsey explained that the applicant had been sent a letter the £irst tims the
application was deferred which indicated the scheduled date and cime of the hearing that
evening, and that anyons requesting a deferral was informed that they should be present
at the hearing to discuss the request, ghe stated that this was Denise James' case and
she |could not say what Ms, Jmmes may have discusssd with the applicant.

roll]wing s discussion, the Roard indicated the option of deferring the hearing to
another evening mesting in order to accommodate the citizens who were present and aaked
if anyons wished t0o speak, :

Barbara pittmar, 6621 014 chesterbrook Road, MeLean, appeared before the Board. She
indicated that Comprehensive Plan meetings for her area were held on Tuedday evenings
which would make it difficult to attend the BIA meeting.

Eaty Parisi, 6301 Dillon Avenue, NcLean, stated that the citizens had hol‘d nmestings with
| the [developer and appeared at both scheduled BIA hearings. She stated that the citizens
werd discouraged with the lack of interest of the developer and wanted the application
to heard.

Mr. DiGiulian moved that the Board continue the hearing on VC 88-p=155 until Pebruary
14, 11909 at 11:00 a.m. at which time the BIA would expect the applicant to go forvard
with his application,

Mr. Hammack ssconded the motion which failed by a vote of 3~4 with Mrs. Day,
nrsw‘ thonen, Mr. Ribble and Mr. Kellsy voting nay.

mrs] Thonen moved that the Board go forward with the case and hold the hearing that
everling without the reprasentation of the applicant.

Mr. Ribble seconded the motion. The motlion passed by a unanimous vote of 7=-0.

Jane Kelsey, Chief, Special permit and varlance Branch, presented the staff report and
informed the Board that there were several outstanding issues regarding drainage,
tranaportation and senvironmental concerns, £he stated that the application did not maet
the inine standards required for a variance.

1o
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Page &. February 7, 1989, (Tapeé), (McLean Tennyson Limited Partnership,
vc 88Fp-155, continued from Page /7 )

Chairpan Smith stated that although the applicant was not present, his statement,
contagned in the statf report, would be made a part of the record and would be taken
inte pensideration at the time a decision was made in this matter.

Chairpan Smith called for speakers,

Gene purman, President of the McLean Manor Civic Association, §718 Weaver Avenus,
McLeanh, appeared before the Board and stated that the applicant had an ability to
develpp the land and would net be unduly deprived of his right to use the land, He
pointpd out that the site was an extremely sensitive plece of land which backed up to a
tributary of Pimmit Run. He further added that the site was located in the 100 year
floodplain and was subject to flooding problems,

Othet‘ip‘lk.:l in opposition included Katy Parisi, 6801 Dillon Avenue, McLean; Leonard
Parkiheon, 6724 Weaver Avenus, McLean; Gordon Facer, 6661 Tennyson brive, McLean; and
John Lamend, 6722 Weaver Avenus, McLean, who discussed the drainage and flooding
problems regarding the site.

There being no further speakers, Chairman Smith closed the public hearing.

Mr&. Day moved to Jeny VO B85-D-135 because the property has a history of floodplain
problems, 1t has a storm sewer drainage ditch which can advarsely affect Lotz 6, 7, 8
and 9, it does not meet the standards for a variance, aeven lots in this subdivision
would increase the traffic on Tennyson Drive which is already saturated at this point,
and there was no hardship involved in this application since the applicant had four
buildable lots.,

14
COUNYY OF FAIRFAX, VIRCIFIM

VARIAWCE RESOLUTION OF THE BOARD OF SOWING APPEALS

In variance Application vC $#8-D=155 by MCLEAN TENNYSON LIMITED PARTNERSHIP, under
section 18-401 of the Zoning Ordinance to allow subdivision into seven (7) lots,
propased lots 2 through 6 each having width of 3.6 faet (70 ft. min. lot width req. by
Sect. 4-406), on property located at the corner of Tennyson Drive and Laughlin Avenue,
Tax Map Reference 30-4((3))1, 2, 3, 4 and 30-4((17))A, Mrs, Day moved that the Board of
goning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County odes and with the by-laws of the
Fairfax County Board of oning Appeals; and

WHERBAS, following proper notice to the public, a public hearing was held by the Board
on February 7, 1989; and

WHER ; the Board has made the following findings of fact:

1. That the applicant is the owner of the land.

t. The present moning is R-4.

« The area of the lot i{s 21,1686 acres of land.

+ The proparty has a history of floodplain problems. It has a storm sewer
drainage Aditch which can adversely affect on its nejghbors. Lots 1 and 7 do
peet the lot width required on Tennyson, howsver, thers are five lots on a
pipestem lot, and Lots 2, 3, 4, 5 and & are actually on the plpestem. On page
four of the staff report, it states that Lots 6, 7, 8 and 9 4o not meet the
standards for a variance. Seven lots in this subdivision would really increass
the traffic on Tennyson Drive which already is saturated at this point, There
is no hardship involved in this application since the applicant has four lots
now, The pipestenm is not in conformance with the Comprehensive Plan in this
area, The reguestad lots ara excessive for this parcel {n compariscn with
neighboring lots. The incorporation of the outlot to make largar lots could be
utilized in this deavelopment,

Thisl application doss not meet all of the following Required standards for Varlances in
s.c%lon 18~404 of the Toning Ordinance.

i. vhat the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristica:

A. Exceptional narrowness at the time of the effective date of the
ordinance;

8. Exceptional shallowness at the time of the effective date of the
ordinance;

C. Exceptional size at the time of the affective date of the Ordinance;

D. Exceptional shape at the time of the effective date of the Ordinance;

E. BExceptional topographic conditions;




vc 88-D-155, continued from Page 2/ )

pagwaggzi, Pebruary 7, 1989, (Tape 1), (McLean Tennyson Limited Partnership,

F. An extraordinary situation or condition of the subject property, or
G. An axtraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the |subject property is not of so general or recurring a nature a9 to make reasonably
practicable the formilation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning oOrdinance,

4. That the strict application of thie Ordinance would produce undue hardship.
5, fThat such undue hardship is not shared generally by other properties in the sane
zoning district and the same vicinity,
6. That:
A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject

. property, or
| B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching conflscation as distinguished from a special
privilege or convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detriment to
ndjqcent property.

" 8. That the character of the zoning district will not be changed by 'the granting of
the variance. :

9, That the variance will be in harmony with the intended spirit and purpose of
th14 ordinance and will not be contrary to the public interest.

|
AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

TEAT the applicant has pot satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the foning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildings Lnvolved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.
Mr. Lihhlt ssqonded the motion.

The iotion carriud by a unanimous vote of 7-0.

This declaion was officially filed in the office of the Board of Zoning Appeals and
became final on Pebruary 15, 1989. :

/

An tr.ro was no other business to come bafore the Board, the meeting was adjourned at
$:50 P.M.

baniel Smifh chalrwa
Board of foning Appeals

s, Acting'Associste Clerk
Board of Zoning Appeals

SUBMrTTED 9@4’ g APPROVED ‘5; /// /J”f

O/






| The regular meeting of the Board of zoning Appeals was held in the Board Room
of the Massey Building on Tuesday, February 14, 1989, The following Board
Members were present: Chairman bDaniel gmith; John Digiulian, Vice-Chalrman;
Ann Day; Paul Bammack; Robert Kelley; John Ribble and Mary Thonen,

'c'ha.irun smith called the meeting to order at 9:36 A.M. with Mrs. Day leading the prayer.

/
Page ‘2 3 , Pebruary 14, 1989, {Tape 1), Scheduled case of:

9:45 A.M. MESSIAH LUTHERAN CHURCE AND UNITED COMMUNITY MINISTRIBS, INC.,

SPA 81-v-028-1, application under Sect. 3-403 to amend SP B1-v-028 for a

i church and related facilities to permit additicn of a public benefit

! association use, located at 1906 Belle view Boulevard, Mount Vernon District,
Tax Map 93-1((2%))¢1}1, 2, 3, 4, 10 and 11, ({(CONCURRENT WITH SEB 88-V-069,
DEF. PROM 12/20/88 IN ORDER FOR THE BOARD OF SUPERVISORS TO HEAR SE 83-V-069.)

Lori| Gresnlief, Staff coordinator, stated that this case had been deferred from January
17, 11969 to allow the Board to further research the application and to allow the Zoning
Administrator to be present, She stated that she would be happy to go through the scaff
report if the Board wished and that the Zoning Administrator was present.’

In response to quastions from Mr., Hammack regarding the Ploor Area Ratio (FAR) and the
off-pite parXing, Ms. Greenlief explained that the previous application did not include
FAR calculations but approximate calculations indicate that Lot 10 would probably not
be needed to meet the FAR. She stated that perhaps there could be a "swap® in terms of
special parmit area since the pastor lives on the adjacent lot. With regard to the
off-gite parking, she stated that the church was proposing to ut{lize the Mount Vernon
Park Sport Complex. She added that the applicant was present and perhaps could
elaborate, :

sharpn Kelso, Executive Director of United Community Ministries, cmme forward. BShe
statpd that supervisor Hyland was handling the off-site parking as a Board Item before
the Board of Supervisors.

ME. E:-ncl asked if anyons was present from the church who could respond to the parking

chalLun gmith called the applicent forward.

sita tion., Ms. Kelso stated that the answer would be the same because Supervisor Hyland
was t going to proceed until a declaion had been made,

Mr. Hammack explained to the applicant that the church was still requiced to provide an
certain number of parking spaces and according to the plat this had not been done,

Ms, Kelso stated that it was her undsrastanding, as well as the church, that parking did
not ome. an {asue unless this use was approved for the site,

Kelso replied that the Park Authority had an open policy and does not restrict parking
on thelr facilities and this facility apparently has sufficient parking which is under
utilised at this time. :

nrl';E!honon asked If thers was an over abundance of parking ak the Sport Complex. Ms,

Mr. mmack added that he believed strongly that all church parking should be on site
because of tha impact on the surrounding neighborhoods and the safety fno‘l;or with people
crossing busy strests to get to the church site, :

Mrx. Thonen pointsd out that if there is a County policy that the Board of Supervisors
can [reduce the required number of parking spaces, the Board of joning Appeals should
follpow the policy.

Mr. _ka—nck stated that there 1% enough parking on site and 15 of those spaces are being
assigned to the proposed use.

Ms, Kelso pointed out that the center would be operating during the times whaen the
chucrich is not holding services and no more than 5 parking spaces would be used by the
healkh screening facllity because the cther cars would bs coming and going in short
perikds of time. She commented that the Office of Transportation had indicated that the
axisting driveway iz too narrow to accommodate two way traffic, and therefore will be
made a One way enttance with one-way signs erected. Ms. Kelso noted that a
repriesentative from the church was present and could better respond as to where the
patishicners parked their cars.

M. | elley commented that he lived close to the church and the parishioners parked
nny-%.ro they wanted,

Chalgman Smith stated that this use could not be inplemented, if granted, until such

time a# the parking was provided., He suggested that the Board should make a
determination on the use Ltaelf =nd require new plats at the time the parking agreement
had been finalised. '




Page ‘22 s February 14, 1989, {(Tape 1), (Messiah Lutheran Church and United Community
ministries, Inc., SPA 81-V-028-1, continued from Page ,23 )
1

in rcpponsu to & question from Mrs. Thonen, Ms. Gwinn, foning Administrator, stated that
the number of required parking spaces may be reduced by no more than 50% if the place of
worshEp is located within 500 feet of any public/commercial parking lot. This La
contingent upon there baing aufficient parking at that location and with the permission
of thie owner and if there ia no charge for the parking. In this instance since County
patk Elnd is involved, the Board of Supervisors would raview the agreement to make
certain that everything is in order.

|
Me, Gkinn added that she believad that it was appropriate for the applicant to first
request approval from the Board of Zoning Appeals of the use before going to the Board
of Supervisors to negotlate the parking. sShe polnted out that staff had adequately
addref&ed the parking in the development conditiona.

Mr. Hwsmack axpregsed concern that perhaps there would not be room for an additional 75
cars Sunday morning because most Bport compleXes were overcrowded on weekends, Ms,
Gwinn‘lgrocd that this was a valid concern.

| . .
lolloping a discussion among the Board and Ks. Gwinn regarding the parking, Mr., Hammack
stated that he would not fesl comfortabls with granting the use until the parking had
been rosolvod. Several Board members were in agreement.

Ms, :tllo reiterated that this project would not he operating at the same time of the
church,

The QOard polnted out that the church and the entire site was under Special Permit,
therﬂ!oro the Board must lcok at the overall picture,

Ms, Gwinn stated that there is a proviasion in the Ordinance whereby the Board of
Superivisors could reduce the number of parking spaces for two different uses by reasons
of hluru of operation.

1/’

The Board recessed for a fire drill at 10;50 a.m. and reconvened at 11:03 a,m,

/

rollowing further discuseion among the Board members regarding the parking and whether
or not the proposal was part of the church activities, Mr. Hammack wade a motion to
defer this application i{n order for the Board of Supervisors to make a determination
regarding the parking. He noted that new plats would need to he subwitted showing the
parking,

H:-.;Thoncn stated that she believed that somsone should assist the applicant in laying '

out Fhe parking spaces.

Because Ma, Felso indicated that she was confused as to the need for new plats, the
poard explained that navw plats must he submitted showing exactly where the parking is to
‘be lpoated.

Mr., ‘llllck asked staff for a date and time for a deferral and Ns, Gresnlief suagested
March 4, 1999 at 11:30 a,m. Mr, DiGiulian seconded the motion, The motion carried by
votel Of 7-0.

Ms, krcunliot asked the Board as to exactly what they wanted shown on the plat with
regard to the parking. cChairman Smith explained that the plat did not need to be
changed if the off-site parking agresment was finalized.

#r. Hammack stated that he wanted the applicant to submit a plat showing the existing
pariing. .

Jln. Kelsey, Chief, special Permit and Variance Branch, asked the Board to clacify if
they were requesting that the church provide additional parking on site.

ur. |Bammack asked that staff tell the Board what streets the parishioners would have to
crogs ko get to the church.

/

D2



pagq wf\ , Pebruary 14, 1989, (Tapes I and 2), Scheduled case of:

10: ub A.M. W, C. WILLS, VC 88-M-161, application under Sect, 18-401 of the Zoning
ordinance to allow subdiviaion into three (3) lots, proposed Lot 1 having a
lot width of 62,31 feet and proposed Lot 2 having a lot width of {0.45 feet
{150 ft, min, lot width required by Sect. 3-106), located at 4917 Brook Hills
prive, on approximately 3.5095 acres of land, zoned R-1, Mason District, Tax
. Map 71-3¢((1))3. (DEF. FPROM 1/10/69 -~ NOTICES NOT IN ORDER)

Tischa weichmann, Staff Coordinator, presented the staff report. She stated that staff
does| not believe that the applicant had met standards 4, 6, 7, 8, and 9, staff therefore
cannpt support thiz application.

In tesponse to questions from Mr. Hammack, Ms, Weichmann replied that the existing
detention pond will not be on Lots 1 and 3.

Patrlck via, attorney with the law firm of Hazel, Thomas, Piske, Backhorn and Hanes,
P.0.. Box 547, Pairfax, virginia, came forward to represent the applicant. Mr, Via
ubmitted a letter in support from Mr. Hanks, an adjoining property owner, intc the
record, He atated that this subdivision is made up primacily of one acce lingle-tlnily
dwellings snd that other lots in the area have been sybdivided.

|

Mr. DiGiulian asked where the Accessa was to Lot 3B and Mr,. Via explained that access
would be adjacent to the proposed pipestem for Lot 2,

In response to a quostion from Chalrwan Smith, Mr. Via explained that the' applicant
resides in the existing dwelling and has for many years.

Mr, v1a continued by atating that the applicant does not plan to develop the proposed
lots| at this time but would like to make the 1ots available for his children, He added
that|/Lots ] and 2 would have access from Brook Hill Drive and Lot 3 would have access
!ro-inradford prive. The proposed lota would be larger than the average lot sixe in an
R-1 Zoning District. A professional land appraiser hired by the applicant has indicated
that| this application would have n¢ adverse impact on the value of the surrounding

propbttict.

tor variance and added that this would not be precedsnt setting as thtl is the only

Mr, Eia disagreed with staff's judgment that the application does not meet the standards
lot of this type In the area,

In closing, Mr. Via stated that without the variance the applicant would be prohibited
frallutilising his property and asked the Board to grant the request.

Mrs.| bay stated that she had studied the staff report and that she would support the
upplﬁcant'l raquest because she believed that this is an exceptional application.

|
Mrs, Thonen commented that she would like to see the houses that would bei constructed be
architecturally compatible with the existing houses, Mr. Via stated that: he believed
that: the applicant would ba in agreement but was not sure how it could be dons.

Poll@wing questions from the Board, Mr, Via explained that the qxilting saver easemant
uoul? have to be relocated if the lots were ever devaloped.

Chairman smith called for speakers in support of the request and hearing o reply called
for speakers in opposition ro the request and the following came forward:: Tony
Calabress, ‘attorney with the law firm of McGuire, Woods, Battle, represented pick
Wright, 4913 Bradford brive, Annandale, Virginiz; Charlie Johns, 4915 Bradford Drive,
Annandale Virginia, Mira Barks, 4912 Brooks Hill brive, Annandale, Virginia; Joanne P.
McKenney, 7524 Greenfield Road, Annandale, virginia; and, Richard ‘Ilrl.ghl:, 4913 Brooks
RBill| Drive, Annandale, virginia.

The ¢itizens agreed with staff’s judgment that the standards had not been met, that the
request would change the character of the neighberhcod, and that the request would make
the existing drainage problems worse then they are presently. They asked the Board to
deny|the request.

puring rebuttal, Mr, ¥ia assured the Board that applicant would comply will all the
cegulationa,

Chaifman gmith closed the public hearing.

Mr. pGlultan made & motion to grant VC 83-M-151 becauss he beliaved that the applicant
had met the nine standards for a variance, specifically 2{a), (c}, and {d), The
approval was subject to the development conditions costained in the staff report. He
commented that Appendix 4 states that the Offive of Transportation does not b.lil'. that
this rcqunlt will adversely impact the neighborhood.

Mr. llllch stated that he could not support the motion because he did not believe that
the spplicant had shown thece was a hacdship, HNe added that he also believed that the
applicant ocould subdivide the property into two lots without a variance. 'Mr. Digiulian

disagreed.




Page é’ + February 14, 1989, {Tapes 1 and 2), (W, C. Wills, vC 88-H-161, contfnued
from page ’7 }

ichmann stated that Mr. bigiulian was correct that the applicant would need a
variance to subdivide into two lota.

chairpan Smith stated that he also would not support the motion.
Mrs. Thonen called for the question,
The motion carrfed by a vote of 5-2 with Chairman Smith and Mr. Hammack voting nay,
/7
COUMTY OF FAIRFAX, VIRGINIA

; VARIANCE RESCLUTION OF THE BOARD OF TONING APPRALS

|

|
In vapiance Application VC 88-¥-161 by W. C. WILLS, under Section 18-401 of the foning
Ordingnce to allow subdivision into three (3) lota, proposed Lot 1 having a lot width of
62.3 | feet and proposed Lot 2 having a lot width of 40.45 feet, on property located at
4917 Brook Bill prive, Tax Map Refarence 71-3((1))3, Mr. DiGiulian moved that the Boara
of Zoning Appeals adopt the following resclution:

|
WHE! s the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Pairfiax County Board of zZoning Appeals; and

WHERHAS, following proper notice to the public, a public hearing was held by the Bbard
on Pebruary 14, 1989; and

WHERRAS, the Board has made the following findings of fact:

» That the applicant 1s the owner of the land.
. The present zoning is R-1.
+ The arem of the lot is 3,5095 acres of land.

This japplication meets all of the following Required Standarda for Variances in Section
18-404 of the foning Ordinance:

1, That the subject property was acguired in good faith.
i. That the subject property has at least one of the following chacacteristice:
A. Bxceptional nacrowness at the time of the effective date of the Ordinance;
B, Exceptional shallowness at the time of the effective Jdate of the Ordinance;
C. BExceptional siEe at the time of the effective date of the Ordinance;
De Exceptional shape at the time of the effective date of the grdinance;
E. Exceptional topographic conditlons,
¥. An extraordinary situation or condition of the subject property, or
G A extraordinary situation or condition of the use or development of
| ~ property immediately adjacent to the subject property.
). That the condition or situation of the subject property or the intended use of
the subject property is not of B0 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supelvisors as an mendment to the soning Ordinance.
3. ‘That the strict application of this (Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other propertias in the
aane :ouinq district and the same vtcinity.
5. That:
A. The strict application of the Zoning Ordinance would effectively prohibit
reasonably restrict all reasonable use of the subject property, or
B, The granting of a variance will alleviate a c¢learly demonstrable hardship
nppr aching confiscation as distinguilhcd from a speclal privilege or convenience -ought
o applicant.
shat authorization of the variance will not be of substantial detriment to .
adia nnt property.
That the character of the zoning district will not be changed by the granting
- vlrianco.
That the variance will be in harmony with the intended spirit and purpose of
thi ordinunco and will not be contrary to the public interest.

Ilznths, the Board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
pradtical difficulty or unnecessary hardship that would deprive the user of all

rea onablq use of the land and/or buildings involved.

NOW, THERBPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

0 Fb



pagel .zjz y Pebruary 14, 1989, (Tapes 1 and 2), (W. C. Wills, VC 88-M-161, continued

!rolw Page 24

ﬁ. This varlance is approved for the location and the specific subdivision shown
on the plat included with this application and is not transfsrable to other
Land,

2. UOnder Sect., 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eightaen (18) montha after the approval date® of the
varlance unless subdivision has been recorded or unless a reguest for
additional time is approved by the BXA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be
Juscitied in writing and shall be filed with the Zoning Administrator prior to
the expiration date.

;. A tree preservaticn plan shall be submitted and approved by the County Arborist,
‘ .

Mrs,| Thonen seconded the motion. The motion carried by a vote of 5-2 with Chairman
Smith and Mr, Bammack voting nay,

*Thip decision was officially filed in the office of the Board of Zoning Appeals and
became final on February 22, 1989, This date shall be desemed to be the final approval
date| of this variance, .

7
yng-égz 2, Fabruary 14, 198%, (Tape 2}, Scheduled case of:

10:15 A.M. FAITH UNITED METHODIST CHURCH, SPA 87-L-081-1, application under Sect,
| 3-203 of the Zoning Ordinance to amend SP B7-L-081 for chilll care center
! by deleting condition requiring conatruction of a right turn lane, located
! at 7010 Harrison Lane on approximately 5.33 acres of land, zoned R-2, Lee
pistrict, Tax Map 92-2((1))8B. (OUT OF TURN HEARING GRAH'.I'BP ON 1/10/89)

panise James, staff Coordinator, presented the staff cveport, She stated that the
applicant is requesting that the Board amend Sp 87-L-081 and delete a portion of )
deve ent condition number 3 requiring a right turn lane. After visitihg the site
during peak rush hours, staff still recommends a right turn lane. Staff does not object
to a|modification of this turn lane to permit a right turn flare or taper, but this
should be subject to virginia Department of Righways and Transportation's; approval. . In
closing, Ma. James stated that staff recomwends approval of SPA 87-L-081~) subject to
the development conditions.

Richard Pro, 6608 Dorsst Drive, Alexandria, Virginia, a member of the church came
forward to tepresant the church. Mr., Pro stated that the child care center would not
impagt the traffic flow, that there is adequate sight distance, and that #ho extension
of Lockheed Lane would reduce the flow of traffic on Harrison Lane. Ee afded that
Supetvisor Alexander had been discussing, with Port Bslvolr, the possibility of
qonsfructing a lane from Route 1 to Telegraph Road to help the traffic situation, ar.
Pro Stated ithat the church would dedicate the 30 foot' requirement from the ocenterline of

Harrison Lane for future road improvements which would sake the right tu::tohaolcte. He

noted for the record that there is a subdivision directly across the strest and the

developsr was not required to construct a left turn lane.

Ther4 were no apeakers in support of the request and Chairsan Smith called for speakers
in sition to the reguest. :

James Roger Ellison, Vice President of B. F. Saul Company, came forward t¢ represent
residents of a condominium development located to the south of the church on Harrison
Lane; He 4greed with staff that the right turn lane was needed for safety reasons
becayes the aight distance was inadeguate.

In response to questions from the Board, Mr. Zllison stated that there is a right turnm
1anaiin front of the condominiums, He agreed that he believed a taper lane would be
sufticient, '

Du:ll rebuttal, Mr. Pro stated that he had never had a problem with entering or exiting
the dite,

Mrs, [Thonen asked Mr. Pro if he would accept constructing a tapet lane. Nr. Pro stated
that he believed that this might cost as much as a right turn lane.

Mt s, [Thonen commanted that she had had many calla from the adjacent honco&nors regarding
the right turn lane.

Mr. Pro argued that he believed that there was adeguate sight distance buﬁ:nrl. Thonen
disagreed.

Chaigman Smith closed the public hearing. He then asked staff to address ithe changes in
the development conditions.

O X7



Page ¢ Pabruary 14, 1989, (Tape 2}, (Paith United Methodist Church, SPA 87-L-081-1,
contipued from Pagcg7 )

Jane kelscy, chiaef, Special Permit and Variance Branch, stated that the condition had
been reworded to give the applicant some flexibility,

There was no further discussion and Mrs. Thonen procesded with her motion, She stated
that she would like to see the child care center go forward and made a motion to grant
as she believed that the applicant had satisfied the atandards, The approval was
subject to the development conditions contained in the staff report with the following
adaition o condition number 3:

'p A tapared right turn lane into the site from Barrison Lane shall be
constructed. The final design and location of the lane shall be subject to
final approval by the virginia Departmant of Transportation. The County shall
work with the applicant to the best of its ability to get this done at the
least amount of cost to the church,®

/
COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERNIT RESCLUTION OF THE BOARD OF IONING APPEALS
In Special Permit Amendment Application SPA 87-L~-081-1 by FAITH UNITED METHODIST CHURCH,
| under| Section 3-203 of the Zoning Ordinance to mmend 5P 87-L-081 for child care center
by deleting condition requiring construction of a right turn lane, on property located
at 701¢ Rarrison Lane, Tax Map Refarence 92-2{(1))8B, Mra. Thonen moved that the Board
of Zoming Appeals adopt the following resolution:

S, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

+ the Board has made the following findings of fact:

That the applicant is the owner of the land.
« The present zoning is R-2.
. The area of the lot is 5,33 acres of land,

AND *HBRIAS, the Board of Zoning Appeals has reached the following conclusions of law:
1

THAT [the aﬁpliclnt has presented testimony indicating compliance with the general
standards for Specidl permit Uses as set forth in Sect. 8-006 and the additional

NOW, !E!Rlﬁom!, BE 1T RESOLVED that the subject application is GRANTED with the
following limitations:

this approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
aiplication and is not transferable to other land.

.

This approval is granted for the buildings and uses indicated on the plat
subpitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the .
plans approved by this Board, other than miner engineering details, whether or
not these additional uses or changes require a Special Permit, shall require
approval of this Board, Tt shall be the duty of the Permittee to apply to this
Board for such approval. Any changes, other than minor engineering details,
without this Board's approval, shall constitute a violation of the conditioms

of this Special Peramit.

B, A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conepicuous place on the property of the use and be made available
to all departments of the County of Pairfax during the hours of cperation of

the permitted use,

4. This use shall bs subject to the provisiona azet forth in Article 17, Site
Plans, Any plan sybmitted t¢ the pepartment of Envir tal g t {(DEM)
pursuant to this special Permit shall conform with the approved Special Permit

and thess conditions.

5. The following transportation improvements shall be implemented:

standards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance.
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4. february 14, 1989, (Tape 2), (Paith United Methodist Church, SPA 87-L-081-1,
lnue

from Pag )

o Right-of-way to thirty (30) feet from centerline of Harrison Lane
nacessary for road improvements shall be dedicated for public atreet
purposea and shall convey to the Board of Supervisors in fee simple upon
aixty (60) daya notice from the virginia Department of Transportation

(VDOT}.

o A tapered right turn lane into the site from Barrison Lane shall be
constructed., The tinal design and location of the lane shall be subject
to final approval by the Virginia Department of Transportationm. The
County shall work with the applicant to the best of its ability to get
this done at the least amount of cost to the church.

o The three delineation posts adjagent to the church driveway shall be
relocated, subject to vpOT approval, in order to iwprove site distance.

-] Handicap parking shall ba provided and identified in accordance with the
code of virginia. '

o Temporary ancillary easements shall be provided ko facilitate future road
improvements on Harrison Lane,

The maximum daily enrollment shall be limited to thirty-six children. The
hours of operation shall be limited to 7:00 a.m, to §:00 p.2.

There shall be a maximum of six (5) employess on site at any one time.

The existing parking spaces shall be used to satisfy the required seven {7}
spaces. All parking shall be on &ite.

rransitional Scresning 1 shall be provided along all lot lines vith'the
following medifications:

o The existing vegetation may be used to satisfy the screening requirement
along the western lot line and clearing and grading shall be limited to
the "existing tree line® shown on the plat,

o Between the southern lot line and the parking lot evergreen plantings
shall bs installed so as to minimiZe the noise and the duat of the parking
area, The apacific type, size, and density shall be approved by the
County Arborist.

o Along the northern and eastern lot lines the axisting vegetation, which
shall be supplemented as necessary to meet Par, 4 of Sect. 13-104, shall
be used to satisfy the screening requirement.

provided the outdoor recreation area is completely fenced, the barrier
requirenent shall be waived.

Any sign ecected shall conform to Article 12 of the Zoning Crdinance.

Lighting, 1f used shall be shielded so as to pravant light or glare from
projecting onto adjacent propecties,

At such time as the parking area is paved, it shall be relocated cut of the

required screening yards, Transitional Screening 1, and interior parking lot
landscaping shall be provided in accordance with the gZoning Ordinance.

The modification of the dustless surface requirement is approved for two (2)
ysars and shall automatically expire, without notice on January 26, 1980,

This area shall be maintained in accordance with the standard practices
approved by the Director, Department of Environmental Management, which shall
include but not be limited to the following:

Ae Travel speeds in the parking areas shall be limited to 10 mph or lass,

B. During dry pericds, application of water or calcium chloride shall he made
in order to control dust.

Ca Rroutine maintanance shall be performed to prevent surfacs unevenness,
wear-through or subsoil exposure, Resurfacing shall be conducted when
stone becomes thin,

D. Runoff shall be channeled away from and around the parking areas.

E. The propearty owner shall perform periodic inspections to monitor dust
conditions, drainage functions, compaction and aigration of atone surface.

<o
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Page ‘ t’ » Mabruary 14, 1989, {Tape 2), (Paith United Methodist Church, SPA 87-L-081-1,
cont:l.ﬁ‘ ued from Page A G ) :

is approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regqulations,
or adopted standards., The applicant shall be responsible for obtaining the required
Non-Reaidential Use Permit through established procedures, and this apecial permit shall
not be valid until this has been accomplished.

I

der Sect. 8-015 of the %oning Grdinance, this Special Permit. shall automatically
expire, without notice, esighteen (18) months after the approval datet* of the Special
Permit unless the activity authorized has besen established, or unless congtruction has
started and' is diligently pursued, or unless additional time i{s approved by the Board of
Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approwal of this Special Parmit. A request for additional time shall be justified in
writipg, and must be filed with the Zoning Administrator prior to the expiration date.

bec final on February 3, 1988. This date shall be deemed to be the final approval
date of this spacial permit,

'Th::Edeclsion was officlally filed in the office of the Board of Zoning Appeala and

Nrs. Day seconded the motion.

|
*he motion carried by a vote of 7-0,

*Thiq‘dceillon was officially filed in the office of the Board of Zoning Appeala and
became final on Pebruary 22, 1989. This date shall be deemed to be the final approval
date iof this special permit.

/Y
rage x ; rebruary 24, 1989, (Tape 2), Scheduled case of:

10:37 AM, DANIELLE V. BERNSTBIN, VC B6-P-170, application under Sect. 18-401 of the

ztoning Ocrdipance to allow construction of carport addition o dwelling to
24 feet from front lot line (30 ft. min, front yard req. by Sect. 3-407),
located at 2609 Jeanne Street on 10,057 square feet of land, zoned R-4,
Providence District, Tax Map 50-1{(2))11l.

penise James, Staff coordinator, presented the ataff report.

The applicant, Danielle Bernstain, 2609 Jeanne Street, *alls Church, vicrginia, came
forward, She stated that her situation is unigue as she cannot build in the side yard
becadyss of a stairwell which extends 5 feet. The character of the neighborhood would
not he changed, and the large trees located in the front yard would not be removed.

In response to guestions from Mrs. Day, Ma. Bernstein stated that her neighbors had
constructed carports in their side yards because they did not have the extending
staifwelln,

There were no spemkers to addreas this request and chairman Smith closed the public
-hearing.

Mre.|Day stated that she could not support a structure being located in the front yard
and moved to deny the request.

/
COUNTY OF FAIRFAX, VIBGINIA

VARIANCE RESOLUTION OF THE BOARD OF IOWING APPEALS

In Vpriance Application vC 88-P-170 by DARTELLE ¥. BERNSTEIN, under Section 18-401 of
the Zoning Ordinance to allow construction of carport addition to dwelling to 24 feet
from| front lot line, on property located at 2609 Jeanne Street, Tax Map Reference
50~-14{2)}111, Mrs. Day moved that the Board of Zoning Appeals adopt the following

rel qtion:

WHE! S, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawas of the
Fairiffax County Board of oning Appeals; and

NHBA!AS, following proper notice to the public, a public hearing was held by the Board
on Bebrioary 22, 1989%; and

WHEREAS, the Board has made the following findings of £fact:

|1.  That the applicant is the owner of the land.
2. The present zoning is R-4.
3. The area of the lot is 10,057 square feet of land.

030



Plgj s Pebruary 24, 1949, (Tape 2), {painelle Vv, Bernstein, VC 88-P-170, continued
from Page 30 )

This| application does not meet all of the following Required standards for Variances in
Saction 18-404 of the Zoning Ordinance.

. That the subject property was acquired in good faith,
rThat the subject property has at least one of the following characteristics:
) A. Exceptional narrowness at the time of the effactive date of the
ordinance; _
B. Exceptional shallownesa at the time of the effective date of the
Ordinance;
C. Excaptional size at the time of the effactive date of the grdinance;
D, Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
P. An extraordinary situation or condition of the subject property, or
G. An extraordinary situaticn or condition of the use or development of
) property immediately adjacent to the subject property.
. That the condition or situation of the subject property or the intended use of
the mubject property is not of 90 general of recurring a nature as to make reasonably
prackicable the formulation of a general regulation to be adopted by the Board of
Superviscrs as an mmendment to the Zoning Ordinance.
4, That the strict application of this Ordinance would produce undue hardship.
5, That such undue hardship is not shared generally by other properties in the
same| zoning district and the same vicinity.
ﬁ. That:
! A. The strict application of the Z2oning Ordinance would effactively
2 prohibit or unreasonably restrict all reascnable use of the subject
! property, or
B. The granting of a variance will alleviate a clearly demonstrable
hardship appeoaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.
7. That authorization of the variance will not be of substantial detrimant to
_adjacent propercty.
B. That the character of the zoning district will not be changed by the granting
of tha variance,
P. That the variance will be in harmony with the intended spirit and purpose of
this| ordinance and will not ba contrary to the public intecest.

AND kﬂlalas,‘tho Board of Zoning Appeals has reached the following conclusions of law:
THAT tha applicent has not satisfied the Board that physical conditions as listed above
erist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardahip that would deprive the user of all
reaapnable use of the land and/or buildingas involved.

NOW,| THEREFORE, BE IT RESOLVED that the subject application is DEWIED.

Mr. piglulian seconded the motion.

The kotlon carried by a vote of 5-0 with Messrs. Hammack and Ribble not present for the
vote.

{ ™his| decision was officially filed in the office of the Board of stoning Appeals and
became final on Pehruary 12, 1989.

’r
Page| 52 + Pebruary 14, 1989, {Tape 2), Scheduled case of:

iD:45 A.M. HAPPY FACES CHILD DEVELOPMENT CBNTER, SP 88-v-035, application under Sect,
3-403 of the Zoning Ordinance to allow nursery school and c¢hild care
center, located at 6215 Richwond Highway, on approximately 36,768 square.
fest of land, zoned R-4, C~8, and HC, Mount Vernon District, Tax Map
83-3{(1))38 and Outlot A.

Lorl| Greenlinf, Staff Coordinator, informed the Board that she had tried to telephone
the applicant and vhen she could not contact her by phone, a certified letter had been
majiled.

¥rs, | Thonen moved to deny the application for lack of interest and due to the
applicant's failure to appear at the public hearing.

74
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Paga )_,é&, Pebruary 14, 1989, (Tape 2}, After Agenda Item:

James R. and Charlotte M, Hall, vC 87-p-Ddd

i Additicnal Time

Mr. Hammack moved to grant the applicant of VC 87-D-044 an additional twelve months to
c ce construction. The new expiration date will be January 15, 1990,

Mrs. [Day seconded the motion which carried by a vote of 5-0 with Mesars, niciulia.n and
Ribble not present for the vote, ’

144
Page »3.7—, Pebruary 14, 1989, (Tape 2), After agenda Item:

1 Mobil Service station, V¢ B87-M-036
: Addicional Time

Mra. Day moved to grant the applicant of V¢ 87-M-036 an additional nine months to
com*nce construction, The new expiration date will be September 22, 1989,

Mr. Hafimack seconded the motion which carried by a vote of 6-0 with Mr. Ribble not
presant for the vota,

/7 ‘
|
Page \5_&, February 14, 1989, (Tape 2), After Agenda Item:

; U.5. Home Corpocation, 8P 87-3-008
| Additional Time

Mrs. |Day moved to grant the applicant of SP 87-5-008 an additional twalve months to
e ce construction, The new expiration date will be November 20, 1989,

Mr. Hammack secondsd the motion which careied by a vote of 6-0 with Mr. Ribble not
pressnt for the vote.,

/

a3 g2 vebruary 14, 1989, (Tape 2), After Agenda Item;

Page

8t, Mary of Sorrowa Church, SPA 7T7-A-041-1
Additional Time

Mr. Hammack moved to grant the applicant of SPA 77-A-041-1 an additional nine months to
o ce construction. The new expitation date will be October 1, 1989.

Mrs,.| Thonsn sesconded the motion which carried by a vote of §-0 with Mr. Ribble not
presgnt for the vote.

/
Page| 3-2“, rebruary 14, 1909, (Tape 1), After Agenda Item:

Appreval of Minutes for September 20, September 27, October 11,
November 1, December 6, 1988 and January 10, 1989

MC, iu-nck moved approval of the Minutes as submitted.

Mrs. Day seconded the motion which carried by a vote of 6~0 with Mr. Ribble not present
for the vote.

/7
ng{ ..3.2.-, vebruary 14, 1989, (Tape 2), After Agenda Item:

|‘ McLean Tennyson Limited Partnership, VC 88-D-155, Reconsideration

Jane EKelsay, chief, special Permit and variance Branch, explained that on Pebruary 7,
1989 the Board of Zoning Appeals denled VC 88-D-155, The applicant's agent was present
shoyld the Board have any quastions.

Mr, | Hamsack asked that the applicant’s agent come forward.

mi*h Margin, attorney with Walsh, Colucci, Stackhouse, Earich, Lubeley, P.c, 950 Horth
Glebe Road, Arlington, Virginia, represented the applicant and apclogized to the Board
for not aypearing at the pebruary 7th public hearing. He stated that he had belfieved
that submitting a letter requesting a deferral was adequate and asked the Board not to
penhlize the application for his misunderstanding. Mr, Martin added that he could not
have provided any additional information had he been at the public hearipg. studies are
st1)l being conducted on the property with regard to the floodplain and the applicant
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Page; a}, rebruary 14, 1989, (Tape 2}, (Mciean Tennyson Limited Partnership,
Ve BT-D-HS, Reconsideration, continued from Page 33}

has go intention at this time to seek a variance to allow a subdivision into seven
lots, - Mr. Martin noted that had he been present he would have requested elther a
defefral, a withdrawal without prejudice, or requested a waiver of the 12-wonth time
limitation for refiling a new application, if the request were denied.

Mg. EKelsey explained that the public hearing had been held and it is the Board's
procedure that a request for a waiver of the l2-month time limitation must be done at
that |time, but the applicant could request a reconsideration of the Board's decision,

Folld ing a discussion among the Board members, Mrs. Thonen moved that the Board
re sider its action of Pebruary 7, 1989 to deny VC 88-D-155. Mr. DiGiulian saconded
the motion which carried by a vote of 6-0 with Mr. Ribble not present for the vote.

H:l.:rhonon.calltd Mr. Martin back to the podium, Mr, Martin explained that he would
1ike to Board to reconsider its action to deny.

Chairman Smith asked the applicant 1f there was any new information and Mr. Martin
replied he had nothing new to add,

Mra.Thonen moved to deny VC 68-D-155, Mr. DiGiulian seconded the motion. The motion
carried by a vote of 6~0 with Mr. Ribble not present for the vote.

|
lu:..;-rtin then requested that the Board waive the 12-month time limitation for refiling

a nev application.

Mrs,. Thonen moved to walve the 12-month time limitation. Mrs, Day and Mr. pigiulian
secohded the motion,

Mr, Kelley stated that he would support the motion but he believed that it was a little
bit Fslight of hand® and getting around the citizena.

Chafpman Bmith called for the vote and the motion carried by a vote of 6-0 with W,
nlbbro not pressnt for the vote,

/o

Page; 22; pebruacy 14, 1989, (Tape 2), After Agenda Item:
‘ Pebruary 7, 1989 Resolutions

Mrs, Day moved approval of the Resolutions as submitted. Hearing nc objection, the
Chair so ordered with Mre. Thonen and Mr. Ribble not present for the votae,

Jane| Kelaey, Chief, Special Permit and Variance Branch, erplained that staff would be
povipg to Centerpointe and that there might possibly be a problem in prepacing the
Resolutions from this public hearing in order to bring them back to the moard tfor their
review.

It was the consensus of the Board that they would like to review them prior to their
apprpval.

/7
Plgu‘ 33, rebruary 14, 1989, {Tape 2), Adjournment:

As are was no other business to come before the Board, the meeting was adjourned at
12:55 pemt.

ﬁéz;; Z
el smith, chairman

poard of Zoning Appeals Board of 3oning Appeale

SUBNITTED: ?Aﬁ} /P‘f APPROVED: _4/' 4 re

ou
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X The regular meeting of the Board of Zoning Appeals was held in the Board Room

: of the Massey Building on Tuesday, Pebruary 21, 1989, The following Board
Mémbars wers present: Chairman Daniel Smith; Paul Bammack; Robert Kelley: Ann
pay; John Ribble and Mary Thonen. Vice—chairman John DiGiulian was absent from
the mesting.

chaitman Saith called the meeting to order at 9:30 a.wm. with Mrs, Day leading the prayer.

/r
Page £5¢5’$ pebruary 21, 1989, (Tape 1), Scheduled case of:

9:00| a.m. KEALIL S. ABDEL-HAY, VC EB8-M=-173, application under Sect. 16-401 of the

- zoniny Ordinance to allow enclosure of carpert for an attached garage 8.1
feat from a side lot line such that side yards total 16.3 feet (20 ft.
total min, side yard required by Sect, 3-307), located at 3482 pence
court, on approximately 10,788 square feet of land, zoned R-3{C), Mazon
piatrict, Tax Map 59-4{(17))16.

Lori| greenlief, staff Coordinator, presented the staff report,

The ﬁpplicant, rhalll S. Abdel-Hay, 3482 Pence Court, Annandale, virginia, presented his
statpment of Justification.

Since there were no speakers, Chairman Smith closed the public hearing.

Mr. hGammack stated that, since a right-of-way extends for 25 feet across tha rear of the
property, thare is really no other locatlon to construct the garage.

|
ME, Fannack #oved to grant vc BB-M-173.

s

! COONTY OF FAIRFAX, VIRGINIA
|

In Variance Application VC 88-M-173 by KEALIL 8. ABDEL-HAY, under Section 18-401 of the
goning Ordinance to allow enclosure of carport for an attached garage 8.1 fesat from a
side] lot line such that side yards total 16.3 feet, on propetty located at 3342 Pence
Courf, Tax Map Reference 39-4((17))16, Mr. Hammack moved that the Board of Zoning
Appehls addpt the following resolation: .

WH , tha captioned application has been properly filed in accordance with the
(L1 rcnonz: of all applicable Ztate and County Codes and with the by-laws of the
rairffax Colnty Board of Ioning Appeals; and

WHER . féllowing proper notice to the public, a public hearing was held by the Board
on Febtuary 21, 1989; and

HEBR: , the Board has made the following findings of fact:

. 'That the applicant is the owner of the land.
. The pressnt zoning is R-3(C).

3, The area of the lot is 10,788 squace feet of land.
- A right-of-way exists to the rear of the property.

This| application meets all of the following Required standards for Variances in Section
18-4p4 of the Bcning Ordinance:

That the subject property has at lsast one of the following characteristics:

A, Exceptional narrowness at the time of the sffective date of the Ordinance;

B, Exoeptional shallowness at the time of the effsctive date of the ordinance;
C. Bxceptional size at the time of the effective date of the Ordinance;

‘ D Exceptional shape at the time of the effective date of the Ordinance;

i B, Exceptional topographic conditions;

¥, An extrsordinary situation or condition of the subject property, or

G An extracrdinary situation or condition of the use or development of
_property immediately adjacent tc the subject property.

That the ocondition or situation of the subject property or the intended uss of

ab property is not of 80 general or recurring & nature as to make reasonably

practicabls the formulation of a general regulation to be adepted by the Board of

Supsrvisorp as an mendment to the Joning Ordinance.

t the strict application of this Ordinance would produce undde hardship.

EE:& such undue hardship is not shared generally by other properties in the

F. That the subject property was acquired in good faith.

diatrict and the same vicinity.

at:
A» The strict application of the Zoning ordinance would effectively prohibit
sasonably restrict all reasonable use of the subject property, or




:aga i3 & , pebruacy 21, 1989, (Tape 1), (Xhalil §. Abdel-gay, VC 88-M-173, continued
rom fage

i B.  The granting of a varlance will alleviate a clearly demonstrable hardship
approtching confiscation as distinguished from a special privilege or convenisnce sought
by the applicant,
7 That apthorization of the variance will not be of substantial detriment to
adjacent prgperty.

8 That the character of the foning district will not be changed by the granting
of the variance,
9 That the variance will be in harmony with the intended spirit and purpose of
this . dinance and will not be contrary to the public interest, ’

AND Hﬁnnsas, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Joning Ordinance would result in
practicll difficulty or unneceasary hardship that would deprive the user of all
teasonable use of the land and/or buildings involved.

ROW , ;HHH:EOR!. BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1; This variance 1s approved for the location and the spacific addition shown on
the p;at included with this application and ia not transferable to other land,

2, Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
: expire, without notice, eighteen {18) months after the approval date® the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of
i conditions unforeseen at the time of approval. A request for additional time
i must be justified in writing and shall be filed with the Zoning Administrator
| prior to the expiration date,

3. A Building Permit shall be obtained prior to any construction,

i
Mr. Ribble seconded the motion,

The tion carried by a vote of 4-1; Chairsan Smith voted nay. NMr. Kelley was absent
for the vote; Mr, piguilian was absent from the meeting.

'Thisidoclston was officially filed i{n the office of the Board of Zoning Appeals and
becams final on February 21, 1989. This date shall be deemed to be the final approval

date bf this variance.

"o
Page E?CQ , Pebruary 21, 1989, (Tape 1), Scheduled case of:

9:15 a.m, JAMERS E. MERCER, GENEVA L. HALL, OSIE M, BROADUS, DIANE THOMAS, DOROTHY

5 MAE AGES, VC 28-D-174, application under Sect. 18-40) of the Zoning

| ordinance to allow subdivision into two (2) lots, proposed lot 50A having
I a lot width of 10 feet and to allow dwelling to remain 23,5 feet from lot
' line formed by pipestem (80 ft. min. lot width req, by Sects. 3-306 and

. 2-416), located at 1339 Balls Eill Road, on approximately 35,276 square

i ‘fest of land, zoned R~3, Dranesville District, Tax Map 30-1((1)}49,30,

30-1{(17) }A.
Eathy Reilly, Staff coordinator, presented the staff report.

Mr. Ribble alluded to a similar asituation recently presented to the Board, concerning
the setback requirement for a proposed pipastesm,

Jane Kelsey, Chief, Special Permit and variance Branch, reviewed the pertinent Zoning
ordifance Section, and cited an interpretation made by a previous zoning Administrator,
for the edification of the Board Members.

Keith Martin, attorney with the law firm of Walsh, Colucci, Stackhouse, surich &
Lubeley, 990 North Glebe Road, Suite 300, Arlington, Virginia, represented the applicant
and presented the statement of justification.

dikcussion snsued concerning ingress and egress to and from the proposed pipesstem and
he attituds of contiguous property owners toward this application.

In responas¢ to a question from Mrs. Thonen, Ms, Eelsay stated that staff had not
ecelved apy verbal or written compunication from gupervisor Richards regarding her

sition on this application.

1len Grayson-Barnes, 1343 Balls Bill Road, MCLean, vizg;nia, identified herself as a

536




Page: 22 s Pebruary 21, 1989, {Tape 1), {James X, Mercer, Geneva L. Hall, Osie M.
Broadus, Diane Thomas, Dorothy Mae Ages, VC 88-D-174, continued from Page 3 )

neighho: on Lot 48. She stated she had nc objection to what the applicant did with the

property. She exprassed concern about any possible effect the applicant's requast might
have| on her property and/or the subsequent paving of Webb Lane,

Mr. Bammack asked Mr. Martin if the Mercer family and their heirs understood that thelr
ariveway was to be constructed in accordance with the Public racilities Manua). Mr.
martin replied that they did.

gince thers wers no other speakers, Chairman Smith closed the public hearing,

the hpplicant would be deprived of reasonable use of the lot, she would move to grant

u:l.lrhonen stated that, bacause the lot has an {rregular shape and, without a variance,
-D-174.

ve 8¢
/
‘ COUNTY OF PATRFAX, VIRGINIA
: YARIANCE RESOLUTION OF THE BOARD OF SONING APPEALS

|
In vhriance Application Ve 88-D-174 by JAMES E. MERCER, GENEVA L. HALL, OBIE M. BROADUS,
DIAME THOMAS, DOROTHY MAE AGES, under Section 18~401 of the Ioning Ordinance te allow
subdivision into two (2) lots, proposed lot 50 having a lot width of 10 feet, and to
allow dwelling to remain 23,5 feet from lot line formed by pipestem, on property located
at 1339 Balls Hill Road, Tax Map Reference J0-1({1))49,50, 30-1({(17})A, Mrs, Thonen
moved that the Board of foning Appeals adopt the following resolution:

WH ’ t@o captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Zoning Appeals; and -

WHE , following proper notice to the public, a public hearing was held by the Board
on Pebruary 21, 1989; and

|
WHE| . the Board has made the following findings of fact:

L
E
5

Thi :uppllcahlon meets all of the following Required standards for Variances in Section
18-4p4 of the Zoning Ordinance:

. ‘'That the applicant is the owner of the land.

The present.szoning is B-3.

the area of the lot is 35,276 square feet of land,

The lot has an irreqular shape.

Without a variance, the applicant would be deprived of reasonable use of the
lot,

b

. .0

. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:
A. Bxceptional narrowness at the time of the effective date of the ordinance;

' B. Exceptional shallowness at the time of the sffective date of the Ordinance;

l C. Saceptiocnal sizé at the time of the effective date of the Ordinance;

| D.  ¥xcaptional shape at the time of the effective date of the Ordinance;

i B. . Excaptional topographic conditions;

¥. An sxtracrdinary situation or condition of the subject property, or
G. An sxtracrdinary situation or gondition of the use or development of
. property immediately adjacent to the subject property.

3. That the condition or situation of the subject propsrty or the intended use of
the subject property is not of so general or recurring a natura as to make reascnably
pragticabli the formilation of a general regulation to be adopted by the Board of
Supdrvisors as an smendment to the foning Ordinance.

‘4, That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
lll+ zoning district and the same vicinity.

L at:

K. The striot application of the zoning Ordinance would effectively prohibit
or aasonably restrict all reasonabls use of the subject property, or

! B« The granting of a variance will alleviate a clearly demonstrable hardship
apprloaching confiseation as aistinguished from a special privilege or convenience sought

by the lpﬁ:“at.
7 t authorigzation of the variance will not be of substantial detriment to

adjacent :::porty.
8. That the character of the zoning district will not be changed by the granting

of the varjance,
9, That the variance will be in harmony with the intended spirit and purpose of

thiT ordinance and will not be contrary to the public interest,

AND ﬁulllip, the Board of Zoaing Appeals bas reached the following conclusions of law:

af
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Page , February 21, 1989, (Tape 1), (James K, Mercer, Geneva L. Hall, Osie M,
Broadus, biane Thomas, Dorothy Mae Ages, V¢ 88-D-174, continued from Page 53:7)

THAT the applicnnt has satisfied the Board that physical conditions as listed above
exist whichi under a strict interpretation of the Zoning crdinance would reault in
practical difficulty or unnecessary hardahip that would deprive the user of all
reasgnable use of the land and/or buildings involved,

NOW, [THEREFORE, BE IT RESOLVED that the subject application is GRAWFED with the
following 1imitations:

. This variance is approved for the subdivision of one lot into-two lots as shown
on the submitted plat with this application.

. Under Sect, 18-~407 of the Zoning Ordinance, this variance shall auwtomatically
expire, without notice, eighteen (18) months after the approval date# of the
variance unles# subdivision has been recorded among the land records of Pairfax
County, or unless a request for additional time is approved by the BZA because
of the occurrence of conditions unforeseen at the time of approval. A request
for additional time muat be justified in writing and shall be flled with the
toning Adminiatrator prior to the expiration date,

« Only one {l1) entrance to two lots shall be allowed from Balls gill Road., The
dciveway ehsements shall be recorded among the land records of Fairfax County
in a form approved by the County Attorney with deeds to the property to ensure
future access to these lots via a common drivevay.

Public Pacilities Manual,

N The applicant shall conduct a solls survey for the entire site, Tha applicant
shall provide a geotechnical study at the request of the Director, bepartment
of Bnvironmental Management, at the time of subdivision plan approval for
approval by the Departaent of Environmental Managemsnt and shall implement
findings as requested by DEM.

4. The Ariveway to the proposed lot shall be constructed in accordance with the

preservation plan subject to review and approval by the County Arborist with
the intent of ldentifying, locating and pressrving individual mature, large

) and/or specimen trees and entire save areas on the site. Preliminary rough

{ grading shall not be permitted on site prior to County Arborist approval of a

! .
*. Prior to subdivision plan approval, the applicant shall inplement a tree

tree preservation plan,

7. A-trajil shall be providod along Balls Aill Road frontage of the property as
. determined by the Director, Department of Bnvironmental Management (DEM).

; .

|

The applicant shall dedicate right-of-way along the entire frontage of this
site adjacent to Balls Hill Road as shown on the plat submitted with this
application dated September, 1984.

Mr. Ribble seconded the motion.
The motion carried by a vote of S-1; Chairman Smith voted nay. Mr, DiGuilian was absent
from the meeting.

|
sehils decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 1, 1989, This data shall be deemad to be the final approval date
of ! is variance,

/7

anl 5363 ', rabruary 21, 1983, (Tape 1), Scheduled case of:

9130 .M.  GARY L. SAYLOR, SP 88-D-101, application under Sect. 8-901 of the Zoning
ordinance to allow reduction to minimum yard requirewents based on error
in building location to allow 13 foot high shed to remain 5.0 feet from
aide lot line and 4.7 feet from rear lot line {10 ft, min, side yard, 13
ft, win rear yard reg. by Sects. 3-407 and 10-104), located at 7412 Howard
court, on approximately 14,450 square feet of land, soned R-4, Dranesville

pistrict, Taxr Map 40-1((6)}){D}12.

Deniss Janes, Ataff coordinatoi, pressnted the staff report, She stated that, in
Septerber of 1988, the applicant raceived a notice of violation from the Zoning
gnfbrcement Branch and noted that the applicant did not obtaln a building permit for the

strjcturae,

The| applicant, Gary L. Saylor, 7412 Howard Court, Palls chuech, virginia, presented his
stabement of fustification.

)38




Page , February 21, 1989, (Tape 1), (Gary L. Saylor, SP 88-D-101, continued from
Page g; b

Gregpry R. Mensinger, 7422 paxton Road, ralls church, represented David and piana Kiel,
neighbors of the applicant whos® permanent address is 7421 Paxton Road, Palls Church.
The Kiels jre presently living Overseas. Mr. Mensinger referenced the Kiels' lestter of
rFebroary 14, 1989, which is a part of the record, and expressed concern about the view
from the Kiels' back yard.

A di#culltqn snsued between Mr, Mensinger and Board Members concerning the screening
between the Kiels' property and the shed. Mr. Mensinger stated that a fence was
praferable ito treses. Mr. Hammack stated that he belleved a fence would be A more
objestionable view than the shed itself.

MZ, #.ylog..pok| in rebuttal and, during a discussion with the Board Members, the Board
discpvered that the Kiels have a shed on their property which is very close to the
Saylor property and, if not grandfathered, would probably be in violation under the
eaxisting Zoning Ordinance.

3Since thot‘ were no other speakers, Chairman Smith closed the public hearing.

Becapse moving the shed would cause unraasocnable hardship for the applicant, Mrs. Day
moved to grant §P 38-D-101, with development condition number 3 to read, in part, "...i
total of f{ve (5) evergreen landscape plantings & minimum of {five (5) feet} in height
shall be planted {and maintained) along the southweatern edge...," instead of "A total
of five (5] evergresn landecape plantings a minimim of three (3) feet in height shall be
planted algng the southwestern edge.,."

Mr. mmack stated he would like to see scresning on the northwestern side of the Saylor
lot protect the Xiel property and proposed an amendment which would provide for a
total of ten (10} trees. Mrae. Thonen seconded the motion which failed by a vote of 2-4;
Mr. Ribble; mr. Xelley, mre, Day and Mre. Thonsn Voted nay, Mr. DiGuilian was absent

from| the meeting.
7

COUNTY OF FAIRFAX, VIEGINIA
SPECTAL, PERMIT RESOLUTION OF THE BOAKD OF IONING APPEALS

In Special Permit Application SP §8-D-101 by GARY L. SAYLOR, under Section 8-901 of the

Zonihg Ordinance to allow reduction to minimum yard requirements based on error in
‘builfiing lgoation to wllow 13 foot high shed to remain 5.0 feet from side lot line and

¥ 4.7 faet from rear lot line, on property located at 7412 Howard Court, Tax Nap Reference
40-1{ {8))(D)12, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resclution:

, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax Coumty Board of Zoning Appeals; and

+ following proper notice to the public, a public hearing vwas held by the Board

" That the applicant is the owner of the land,

The present zoning is R-4.

The ares of the lot is 14,450 square feet of land.

Miving the shed would cause unreascnable hardship to the applicant.
AND FNEREAS, the Board of Ioning Appeals has reached the following conclusions of law:r
'rn"!'t.ho agplicant has presented testimony indicating compliance with the general
standards for gpecial Permit Uses as set forth in Sect. 6-005 and the additional
standards for this use-as contained in Sections 8-903 and 8-914 of the Xoning ordinance,

WOW, | THERRFORE, BB IT RESOLVED that the subject application is GRANTED with the
follpwing 44-1!:;&10“:

1. 'rl,iis Woval is granted for the location and the spacific addition shown on
the plat included with this spplication and is not transferable to other land,

AiBuilding Permit shall be obtained within forty-five (45) days for the shed.

The shed shall be completed in a neucral color or a natural finish in order to

be umobtrusive at lts present location, A total of Five (5) evergreen

landscape plantings a minimum of five (5) feet in height shall be planted and

‘ intained along the southwestern sdge of the shed in order to soften the
visual impact of the structure on adjacent properties. Existing vegatation on

} the northern and eastern edges of the shed shall be retained to maintain a
biiffer betwsen the shed and adjacent properties.
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Page . 5;49. Pebruary 21, 1989, (Tape 1}, (Gary L. Saylor, 5P 88-Dp~101, continued from
Page i )

i

4. The 014 shed shall bLe removed within thirty days of this approval,

Thll approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted mtandards, The applicant shall be responsible for obtaining the required
NHon-Resldential Use Permit through established procedures, and this special permit shall
net valid until this has been accomplished.

%:der Ssct, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expira, without notice, eighteen (18) monthe after the approval date* of the Spacial
Permit unlegs the activity authorized has been established, or unless construction has
startied and is diligently pursued, or unless additional time is approved by the Board of
zZoning Appeals because of occurrence of conditions unforesseen at the time of the
appraoval of this Spacial permit, A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration datae.

nL. ﬁlbblo geconded the motion.

The motion carried by a vote of 5-1; mr. Bammack voted nay. Mr. DiGuilian was abszent
tro-'bhc menting.

*This decision was officially filed in the office of the Board of Zoning Appeals and
became final on march 1, 1989, This date shall be deemed to be the final approval date
of tHis speicial permit.

/7
Page ﬁ?ED , Pebruary 21, 1989, {Tape 1), Scheduled case of:

9:45 a.m. KANUEL S. ESPINA, VC 88-v=175, application under Sect. 18-401 of the
goning Ordinance ko allow construction of an addition to dwelling to 36
fest from front lot line (50 ft. min. front yard req., by Sect. 3-E07),
located at 10925 Belmont Boulevard on 25,991 aguare feet of land, zoned
R-E, Mount vernon District, Tax map 118-1{(2))67.

pernadatte Bettard, Staff Coordinator, presentad the staff report and pointed out a
mistake in the staff report, stating ",..a variance of 34 feet to the minimum side
yard,..” should state the front yard.

ME. tibblojrcquoltcé clarification from Ms, Battard concerning the nature of this
addition, which was alternately defined as a drive-through or an extended roof.

the applicant, Manuel S. Espina, 10925 Belmont Boulevard, Lorton, virginia, presented
his statement of justification. He said that the "canopy™ he proposed to construct was
pact! of the design of the original building.

Mr. paith asked Kr. Bspina what his justification was for requesting permission to make
this| addition. Mr. Bspina stated the purposs of tha additfon was "locks.”

Mr. Ribble asked the applicant whether there wers any "arcades” in the neighborhood,
sinck the applicant's written statement of justification stated, "...Arcades are a
[t n theme in the neighboring houses..,.”

Chaikman Smith asked if there ware any other houses in the neighborhcod with this type
of addition. Mr. Espina said he did not know of any.

Chairman ssith asked nr, Espins if he had any other Justification for thiw request, Mr.
gspina stated that the only other justification he could think of was that the design of
the house was intended to include this additica.

Francesco Rapuano, 10929 Belsont Boulevard, Lorton, vVirginia, stated that his lot is
adjdcent to Nr. Bspina's lot, He spoke in opposition to this request and pr ted the
Board Members with a petition signed by other neighbors of Mr. Espina. Mr. Rapuano
stated that the neighbors of Mr. Espina managed to work within the framework of the
soning Ordinance and believed that he should be able to 40 the same.

Mr.|Ribble stated that, bacause of the findings of fact that (1) the neighbors of the
applicant object to this request for a varlamce, (2) the request for a variance is
solely to enhance the design of the dwelling, and (3) denfal of the application will not
crepte 2 Nardship for applicant, he would move to deny VC 38-v-175.

o

0% 0



Page jgz , Pebruary 21, 1989, (Tape 1), {(Manuel 3. Espina, VC 88-V-175, continued from

l’ugj= PR
! COUNTY OF FAIRFAX, VIRGINIA

| VARIAMCE RESOLUTION OF THE BOARD OF JONING AFPEALS
In i:ianea Application vC 88-V-175 by MANUEL S. BSPINA, under Section 18-401 of the
zoning Ordinance to allow construction of an addition to dwelling to 36 feet from front
lot line, on property located at 10923 Belsont Boulevard, Tax Map Reference
118-1((2))67, Mr. Ribble moved that the Soard of Zoning Appeals adopt the following
res ution:

the captioned application has been properly filed in accordance with the
:aq e-entl of all applicable State and County Codes and with the by-laws of the
Pairfax County Board of Zoning Appeals; and

WEEREAS, following proper notice to the public, a public hearing was held by the Board
on Pebruary 21, 1989; and

wnunFAs, the Board has made the following findings of fact:

M. That the applicant is the owner of the land,

"R+ The present zoning is R-E.

3. The area of the lot is 25,991 square feet of land,

4. Nefighbors object to requeat for addition.

5, The sole purpose of proposed addition is to enhance design of dwelling.
*. penial of the application will not create a hardship for applicant.

This application doss not meet all of the following Required standards for Variances in
section 18~-404 of the Zoning Ordinance,

&. rpnt the subject propecty was acquired In good faith,

- !hlt the subject property has at least one of the following characteristica:

A. Txceptional narrowness at the time of the effective date of the
ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;

D. Bxceptlonal shape at the time of the effective date of the Ordinance;

T B. gxcaptional topographic conditions;

H r. An extraordinary situation or condition of the subject property, or

} 6. An extraordinary situation or condition of the use or development of

‘ property immediately adjacent to the subject property.

%. That the coadition or situation of the subject property or the intended use of
the pubject property is not of 50 general or recurring a nature as to make reascnably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors ss an amendment to the Ioning Ordinance.

That the strict application of this Ordinance would produce undue bardship.

. That such undue hardship {s not shared generally by other properties in the
lanﬁ xoatng diatrict and the same vicinity.
»  That:

A. The strict application of the Ioning Ordinance would effectively
prohibit or unreasomably restrict all reasonable use of the subject
proparty, or

| B. The granting of a variance will alleviate a ulca:ly demonstrable

hardship approaching confiscation as distinguished from a special
! privilege or convenience sought by the applicant.
E. That authorization of the variance will not be of substantial detriment to
adja

ent property,
. That the character of the zoning district will not be changed by the granting

of the variance.
5, ‘That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Soning Appeals has reached the following conclusions of law:
|

THAT the applicant has not satisfied the Board that physical conditions as listed above
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or mnecessary hardahip that weuld Jdeprive the user of all
reaspnable use of the land and/or buildings involved.

NOW,| THEREVORE, BE IT RESOLVED that the subject applicaticn is DENIED.

Mrs. Thonesn seconded the wmotion. The motion carried by a vote of §-0, MNr, DiGuilian
was absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
becane finil on March I, 1989,

/
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Page :55;2, february 21, 1989, {Tape 1), Board Matter:

Mr., mack moved that the Board go into Executive Session to meet with James Zook and
Barbara Byrom, but withdrew his wmotion when it was dlscovered that this mesting was
echeduled to take plage on PFebruary 28, 1989% at 11:00 a.m.

/
page ﬁf:lvﬂr-hruary 21, 1989, (Tape 2), Scheduled case of:

10:00 a,m, HAMEL HEALTH VENTURES, IRC., SP 88-85-095, application under Sect. 5-503 of
the foning Otdinance to allow health club at 4429 Brookfleld corporate
prive, Suite 100, on approximately 5.02 acres of land, zoned 1-5,
springfield District, Tax Map 44-1((3))2.

Doniie James, staff Coordinator, presented the staff report.

The 4pplicant, Diana Ramel, 12896C Grays Polnt Road, Falrfax, virginia, began by
discussing the question of square footage of the planned health club.

Chairman smith stated Lt was his understanding that the applicant was required to amend
the 51nt to correct an error in equare footage and to havs the parking tabulation
indigated on the plat, -

Ms, Hamel asked Chairman Smith if development condition number 8, limiting the maximum
number of patrons on site to 50, could be changed now that the square footage will be
increased,

Chaiyman smith statad that the request could not be Heard until the applicant provided
tha ¢orrected plat to staff.

Chairman saith asked if there was anyone in the room to speak for or against the request
apd B0 interest was voiced, He asked Lf staff had any objection to deferring thias
requeat until the plate were in order and staff has a chance to reevaluate the
additional space. Ms, James said that staff had no objection. She stated that staff's
concern Was that there might not be adequate parking for the number of patrons on site
and, |if that figure would change, staff would need to know what the new figure was, and
if that woyld affect parking tabylations,

After a digcussion betwesn the Board, staff and the applicant, Mr. Hammack moved to
defet 5P 884-8-09% until Pebruary 28, 1989 at 10:45 a.m.

Nrs.| Thonen seconded the motion which carried by a vote of §-0. Mr. piguilian waas
absent from the westing.

4
Page| :égé;, februacy 21, 1969, (Tape 2), Scheduled case of:

[ 10:15 a.m, SYDENSTRICKER UNITED METHODIST CHURCH, SPA 78-8-264-4, application under
Sect, 3-103 of the zoning Ordinance to amend S5-264-78 for church and
related facilities to permit a covered walkway addition, located at 8508
Hooss Road, on approximately 4.9075 acres of land, zoned R-1, Springfield
District, Tax Map §9-3(1)15.

Kathy Reilly, staff Coordinator, presented the staff report.

Mr. uu--nqk asked if there would be any change in the seating capacity or parking
spages. MHe. Rellly ansvwered that no changes were anticipated.

Edward Wright, 8521 Rooes Road, Springfield, Virginla, represented the applicant and
presented the statement of Justification. He stated that he accepted the staff report

and |changes as presented.
Mr.! Kelley moved to grant SPA 78-5-264-4.
/7 !
COUNTY OF FAIRFAX, VIRGINIA
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In Bpecial Permit Application 85Pa 78-8-264-4 by SYDENSTRICKRR UNITED METHODIST CHURCH,
undier Section 3-103 of the Zoning Ordinance to amend 5-264-78 for church and related
facllities to permit a coverad walkway addition, on property located at 8508 Hooes Road,
Tax| Map. Raference 39-3(1)15, Mr. Xellsy woved that the poard of Ioning Appeals adopt the
folfowing resolution: ’

WH| iiA!, the captioned application has hesn properly filed in accordance with the
requiraments of all applicable State and County Codes and with the by-laws of the

rairfax county Board of zoning Appeals; and




Page; ﬁi , February 21, 1989, (Tape 2}, (Sydenstricker United Methodist Church,
SPA 78-8-264-4, continued from Page féz )

WHER , following proper notice to the public, a public hearing was held by the Board
on Fehruary 21, 198%; and

!
WHER. ¢ thc Board has made the following findings of fact:

. That the applicant is the owner of the land.
« The present soning is R-1.
. The area of the lot is 4.9075 acres of land,

AND hnsn:aa, the Board of Zoning Appeals has reached the following conclusions of law:

THAT| the applicant has presented testimony indicating compliance with the general
standerds for special Perait Dses as set forth in Sect. 8-006 and the additional
stapfards for this use as contained in Section 8-303 of the Zoning Ordinancs,

NOW, | THEREPORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

L, This approval is granted to the applicant only and is not transferable without
further action of this Board, and 1s for the location indicated on the
application and is not transferable to other land,

2. This approval ia granted for the buildings and uses indicated on the plat
submitted with this application, except as gualified below. Any additional
J::ucturti of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than ainor engineering details, whether or
not these additional uses or changes require a Special Permit, shall requizae

\ approval of this Board, It shall be the duty of the Permittes to apply to this
‘ Béard for such approval. Any changes, other than minor engineering detalls,

thout this Board’s approval, shall constitute a violation of the conditions
of this special Permit.

P. A:copy of this Special Permit and the Non-Residential Use Permit SHALL BE

; POSTED in & conspicuous place on the property of the use and be made available
| te all depactments of the County of rairfax during the hours of operation of
the permitted use,

This use shall be subject to thes provisions set forth in Article 17, Site Plans.

. The maximum seating capacity for the main place of worship shall be limited to
a total of 300 seats.*

. The number of parking spaces shall be 35. All parking shell be on site,

structure used for the Sunday school rooms, This driveway shall be for the use
of the parsonage only.*

crsening 1 (25') requirement as defined by ths County Arborist, Existing
vegetation shall rewain undisturbed except that removal shall be permitted to
' te coustruction of the new addition and any required utility work.
The applicant shall submit a landscaping plan to the County Arboriat. The
andscaping plan shall depict the type,size and amount of vegetation to be
ylanted &djacent to the covered walkvay, The landacaping shall be used to
soften the visual impact of the proposed walkway.*

r. There shall be no church related parking in the driveway adjacent to the
(. :%:.cxlstlng vegetation shall be retained and used to satisfy the Transitional

8, The barrier ruqui:c-&nt shall be waived.*
10. All signs on the property shall conform with Article 12 of the loning Ordinance.

1l. Right-of-way to 30 feet from existing centerline of Hooes Road and to 45 fest
from centerline of sydenstricker Road alony the entire property frontage
necessary for public street purposes shall be dedicated and shall convVey to the
Bba:a of Supervisors in fee simple upon thirty (30) days notice from Fairfax -
¢ounty or the Virginia Department of Transportation, Ancillary temporary
abcess sasements shall be provided to facilitate these improvements.*

12. Thwporary slope esasements shall be provided along Hoces frontage to facllitate
ad improvements., Temporary slope sasementa shall be provided along
Sydenstricker Road consistent with the VDOT plans for the Springfield Bypasa.*

13. !ﬁn appiiclnt shall take all necessary actions to correct any drainage
h dsficiencies as deterained by the Dirsctor, DEM.*

x e



Page ; Rebruary 21, 1989, (Tape 2), (Sydenstricker United Methodist church,
SPA 78-8-264-4, continued from Page <5 )

14. The applicant shall perform maintenance on the existing drainage and detention

facilities as follows: that it shall clean out sediment and debris from the

six (6) foot detention to pond and ewale behind Lot 122 and that it should cut

| weeds and remove cuttings from the pond batween Lots 123 and 124 and that this

‘ maintenance function shall be performed annually or as often as required in
orfder to minimize the off-site drainage impact.+

1‘5. The maximum daily enrollment Of the nursery school and child care program shail
be forty-five (45) children.*

]JG. The mazimum number of staff persons associzted with the nursery school/child
i care program shall be seven (7).*

17. The hours of cperation for the nursery school/child care program shall be
| 1imited to 8:30 a.m. to 12:00 noon, Monday through Friday.*

J;s. The existing wmodular unit shall be removed from the property within aixty (60)
days following completion of the addition,*

the minimum required front yard of the dwelling unit be relocated outside the
minimum required front yard or shall be removed, The applicant shall select on
the of alterpnatives and within sizty {60) days following the tranafer of the
proparty to be dedicated for the public street purposes.*

.‘1'9. Variance approval shall be obtained to allow the existing dwelling to remain
I
|
|

fn. Non-residential Use Permit for the modular unit shall be obtained within thirty
(30) days of the Board of Zoning Appeals approval of SPA 78-8-26d-4,.%

21, A six foot wide Type I trail within a 10 foot wide public access easement ashall
' be provided along the southwest side of Sydenstricker Road and along the
frontage of Hooes Road for the entire frontage of the property. Construction
ndY be deferred at the discretion of the Director of the Department of
snveie tal Manag t (DEM).*

2. ‘ThHe applicant shall submit aew plats showing the euxisting and approved on-site
, eraller and Jeleting the note for 13 additional parking spucas, Thesa plats
shall be submitted to the Chairman, Board of Ioning Appeala prior to the
release of the resolution for this application,

*)The asterisk denotes development conditions of previously approved apecial
These conditions incorporate all conditions of the previously approved speécial

roval, contingent on the Aboveunoted conditions, shall not relieve the’
applicant from cospliance with the provisions of any applicable ordinances, regulations,
ed atandards. The applicant shall be responsible for obtaining the required
saideht{sl Use Permit through wstablished procedures, and this special permit shall
valid until this has been accomplished.

t. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, wirhout notice, eighteen (18) months after the Approval date® of the Special
Permit unlises the activity authorized has been established, or unless construction has
stagted and is diligently pursued, or unless sdditional time is approved by the poard of
Toning 18 because of occurnnc- of conditions unforesesn &t the time of the
approvel this Special pPermit. A request for additional time ‘shall be justified in
veritiing, and must be filed with the Joning Adlintatut.u prior to the expiration date.

Mr, (Ribble seconded the motion.

The motion carried by a vote of 6-0, Mr. DiGuilian was absent from the nesting,

sphin decisfon was officially filed in the office of the Board of 3oning Appeals and
became fijal on March 1, 1969, This date shall be deemed to be the final approval date
of this spacial permit.

/7 )
Pagp ’Z;I. pebzuary 21, 1989, (Tape 1), Scheduled case of:
|

10;Pu am, LANRENCE L. SIEMIAMSKY, SPA 80-p-035-2, application under sect. 3-103 of
I the Joning ordinsace to amend §p 80-D-035 for & home profesaional
‘ (dentist) office to permit contimuation of the use without term, located
: at 1300 Baulah Road on 35,247 square feet of land, soned R-1, Dranesville

platrict, tax Map 3%-3{(1))12.

Grayson P, Eanes of the lav firm of Hazel, Thomas, Piske, Beckhorn and Hanes, P.C., 3110
palirview brive, Fairfax, Virginia, represented the applicant, MNr. Hanes requested a
deflartal Of SPA 80-D-035-2 because a patient of the applicant, who had testified for the
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Plge“gﬁj/: Pebruary 21, 1989, (Tape 2), (Lawrence L. 2iemianski, §pA 80-D-035-2,
cont(nued from rage ¢ﬁ7‘ )

nppllcant #t the last hearing, bad died and the applicant was eulogizing the child at
the time of the scheduled hearing. Mr, Banes stated that another reason for requesting
a deferral was that he had a revision of the plat which he wished to present to show the
Pairfax County Water Authority sasement racently acquired along the front of the
propecty, a:.lonq Route 7.

penige Jll‘;l, staff coordinator, stated that staff had no objection to deferring this
rcqu‘lt.
i

chai‘ wan Sxith asked Lf there was anyone present who had an objection to deferring this
request, and no objection was voiced,

to make any other substantive changes to the plat which might necessitate restaffing

Jane Koluy:, chief, Special Permit and Variance Branch, asked 1f the applicant planned
and/pr a potential change in staff's position.

Mr, Hanes stated there would be no change other than to show the recently acquired
sasenent.

s, kelsey then proposed March 14, 1989 at 11:15 a.a, 28 a good time for this request to
be hpard.

Mr. Hammack moved to defer SPA 80-D-035-2 until March 14, 1989 at 11715 a.m.

ltu;L'.l'homlp seconded the motion which carried by a vote of 6-0. Nr, DiGguilian was
absept from the meeting. .

1
Fd
Page 29 ¢ Feabruary 21, 1989, {Tape 1}, Board Matter:
Grayhon P. Hanes of the law firm of Hakel, Thomas, riske, Beckhorn and Hanes, P.C., 3110
ntt;iw brive, Pairfax, Virginia, said he had heard that Ann pay would be leaving the

Board of Iéning Appeals and stated he would miss working with her and thanked her for
het pontribution to Fairfax county.

/
Page| ﬁ, Pebruary 21, 1989, (Tape 1}, After Agenda Item:

Additieon Time Request
Mr. & Mrs. william B, Allison, VC 87-M-082

urs. Day moved to ablde by recosmendations of the staff and moved to grant an additional
12 mpnths,  to expire March 11, 1990,

e, k seconded the motion which carried by a vote of 6-0. Mr. DiGuilian was
absent from the meeting,

4
Pagel 25, ‘wabruary 21, 1969, (Tape 2), After Agenda Itemi

Request for Waiver of l2-month Time Limitation
Ralph R. and Susan E. Galdo, VC 88-D-143

Jan 'loh_oy, Chief, Special Permit and Variance Branch, stated that the applicants were
pr t and it was her understanding that thers was no opposition to this waiver. wma,
Kelwey stated Mr, Peters was there from the Great ralls Civic Asscciation to indicate
that| they had no objection to this request for a waiver. }

Aft some: diocuuién regarding the procedure for waiving the l2-sonth limitation, and a
rey by Ma. Felsey of the requirements, Mr. Kelley moved to grant a waiver of the
12-manth limitation on VC 88-D-143.

The wotion was seconded by Mrs. Thonen and carried by a vote of 5-1, Chairman Smith
voted nay. Mr. Diguilian was abssnt from the meeting.

¥/
-~
Pagae <D , Pebruary il, 198%, (Tape 1), After Agenda Item:

Reconsideration of Waiver Only
Pravious Request for Waiver of l2-month Limitation
McLean Tennyson Limited Partnership, V¢ 88-D-155

Jand Kelssy, Chief, Special Permit and Variance Pranch, reviewad this requeat for the
poarid. This request had been denied on Pebrvary 7, 1989, On Pebruacry 14, 1989, the
appliicant requested walver of the 12-month limitation, which was granted by the Board.
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quc' , Pebruary 21, 1989, (Tape 2), (Reconsideration of Waiver only, Previous
Flt for Waiver of 12-month Limitation, McLsan Tennyson Limited Partnership,

vCc 8

-D-158, continued from Page ¥5 )

oliey:llld that he wanted to be sure that Mr. Martin, who represented McLean
ann son Limited partnership, would send proper notification,

Mre. | Thonen moved to reconsider the request for a waiver of the 12-month limitation on
vC 9§-D-15%., Mr, Ribble seconded the motion which carried by a vote of &-0. Mr,
piGuilian was absent from the mesting,

Mrs. Thonen stated that the reasen for reconsideration was that Mr. Martin should be
told{to notify the interested persons.

Mr. Hammack reasoned that, if the 12-wonth limitation was waived, the applicant would
still have to notify all interested people at the time he filed a new application.

|
M. $elser reviewed the procedure for sending out form letters when l2-month limitations
are waived.

Mrs.|Thonen withdrew her motion to reconsider and asked that the applicant be requested
to sent out notification, Mr. Ribble withdrew his second of the motion. This was not
considared by the Board to be the proper procedure to vacate a motion.

In otder to vacate the original motion, Mr. Xelley moved to reconsider the vote just
takefi. wMry. Thonen seconded the motion which cacried by & vote of 4-2; My, Ribble and
Chairman Smith voted nay.

It was decided that the action taken would put the applicant in the same position as
last | week.

Ma. Kulsey .recommended that staff a8k Mr. Martin to notify all those people prasent last
week| and advise them that the Board had waived the 12-month limitation and he would be
£iling a new application with amended plans to reduce the number of lots. Ms. Kelsey
stated that Mr. Martin should also make notification that, when he did make new
application, they would be notified in accordance with the procedure.

rr
Page f‘é ¢ Pebruary 21, 1989, (Tape 2}, After Agenda Item:

Set Hearing Dates
xarloid Corporation Appeal
. Hazelton Laboratories America, Inc., Appeal
1
Mrs.|Thonen moved to achedule these appsals to be heard on April 11, 1989, Mr. Ribble
secondsd the motion which carriad by a vote of 6-0, Mr, DiGuilian was absent from the
masting.

/7
Page 5"6, Pebruary 21, 1989, (Taps 2), After Agenda Itea:
Approval of Minutes from October 10 and December 20, 1988

Hra.: Thonsn moved to approve these minutes as presented. Mr, Ribble seconded the motion
which carried by a vote of 6-0, MNr. Dicuiltan was absent from the meeting.

/7
Page ﬁféb, Pebruary 21, 1989, (Tape 1)}, After Agenda Item:
Request. for Out-of-turn. Hemring

Word of Life Assembly of God, SPA 81-A-0T8.2
Tentatively Scheduled for May 9, 1989

Jane| Kelsey, Chief, Special Permit and Variance Branch, presented this request to the
scar{l, She stated that numerous applications have emansted from that gquadrant, along
packlick Rg¢ad, and that staff needs as much time as possible for staffing. Citizens'
meatlngs aiso are anticipated. PFor these reasons, staff could not support the
out~pf-turk hesaring.

Mrs.|Thonen moved to deny the out-of-turn hearing requested for SPA Bl-A-078-2. Nr,
Ribble secynded the motion which carried by a vote of 6-0. MWr. DiGuilian was absent
from| the meeting.

/7
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pagJ ﬁf:zi Pebruary 21, 1989, {Tape 2}, Aftar Agenda Item:

Thomas and Francas McGeehse, SP 89-P-004

" ' Recuest For Out-~of-turn Hearing
‘ Tentatively Scheduled for May 9, 1989

|

Jane Xelsey, Chief, Special Permit and variance Branch, presented this request to the
Board. convenlence was judged to be the reason for this request,

Mr. bble; moved to deny this request. Mr, Thonen seconded the motion which carried by
a vote of §-0, Mr. DiGuilian was absent from the meeting.

//
|
Page z 2,- rebruary 21, 1989, (Tape 2}, Information Item:

systen Implemented in Computer for
Mmotions by the board of Zoning Appeals
| Involving Action Items
Jane Xelsey, Chief, Special Permit and variance Branch, informed the Board of this
systsm which had been suggested by Mr. 2ook and would be discussed next week at the
Board's megting with Mr. Zook. )

Mras. Thont* moved to discuss this item next week. Mr. Ribble seconded the motion which
carried by a vote of 6-0. Mr, DiGuilian was absent from the meeting,

174
Page z 2, Pebruary 21, 1989, (Tape 2), Board Matter: .

Rxpiration of Ann Day's Term

Mr, Ribble reminded the Board that this was Ann Day's last meeting as a Member of the
Board, HKe commented on how helpful Nrs. Day was to him in learning the procedures., He
said she was an asset tO the Board and that he would mise her, Her wished her good luck
in apy new;venture she may pursue.

HI.'I.E 'rhonci sald she would like to add her best wishes to Mrs, Day. She said she vas
surprised and disappointed that Mrs. Day was not reappointed. She stated Mcs. Day was
an apset to the Poard and ths Board would plan some type of party.

Mrs. Day sald she had enjoyed being on the Board and had learned a great deal. ghe sala
it was a fine Board for which she had the highest respact. While they did not always
agrep on e¥erything, they worked it out. She said she felt they had been as fair as
anyone could possibly be, making very difficult decisions affecting people's

livelihood, She said she enjoyed it.

chairman Spith said he would like to thank Mrs. Day for all the help she had given hizm
since she had been on the Board, He sald she had been an asset to the Board and she had
an sxcellent attandance record and an on-time record, which certainly was commendable.
He anid he hoped this would be recognized by the Board of Supsrvisors.

Mrs, Day Apked that the Clerk prepare a copy of this portion of the masting for her
Memory Book.

‘mr. Kelley; as the newest Member of the Boatd, sald he would also like to thank Mrs. Day
for khe invaluable assistance she gave him in getting acclimated to the procedures.

174
Page Z 2, Pabruary 21, 1989, (Tape 2), After Agenda Item:

Revised Plats
McLean Bible Church, SPA 73-D-131-2

Jane| Kelasy, Chief, Special Permit and variance Branch, sald staff had reviewed thase
plats and recommended that the Board accept then.

¥o opjection was expressed by the Board, so Chairman Smith said he would sign off on the
platp.

/”
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|
Pnge}#g, Pebruary 21, 1989, (Tape 2}, Adjournment:
|
Since there were no other matters to come before the Board, Mr. Ribble moved to

adjoyrn. Nrs. Day seconded the motion which carried unanimously. Mr. piGuilian was
absent from mesting.

Chatfman Smith adjourned the meeting at 12:30 P.N,

'.,g

Geri|B, Begko, Daputy Clerk to the paniel smith, cha n
Board of Ioning Appeala Board of Zoning Appeals
!

SUBMLTTED: \,5/0,-) ?A:' 7 APPROVED: d;/é/% 7




The regular meeting of the Board of Ioning Appeals was held in the Board Room
of the Massey Building on Tuesday, Pebruary 28, 19589, The following Hoard
Members were present: Daniel Smith, Chairman; John piGiulian, Vice=Chairman;

i Ann Day; Paul Hammack; and Mary Thonen. Robert Kelley and John Ribble was
absent from thes meeting.

Chaiknﬂn Saith called the meeting to order 9:22 a.m, and gave the invocatlon.
He vblcaund Martha Harris, the new member of the Board of Zoning Appeals.

IZ4
Page ﬁ, Pebruary 28, 1989, (Tape 1), Scheduled case of:

9:00 7M. 8. STONE AND BEULAH M, LANDESS, VC 88-M-176, application under Sect.

. 18~401 of the Zoning Ordinance to allow subdivision f{nto four (4) lots,
proposed lots 4C and 4D each having a lot width of 9.0 feet (80 ft. min.
lot width required by Sect., 3-306) and to allow existing dwelling on
proposed Lot 4B to be 14 feet from the lot line formed by the pipestem (25
ft, min, distance required by Sect, 2-416}, located at 6377 Landeas Street
on 1,37716 acres of land, zoned R-3, Mason District, Tax Map 72-1(({20))4.

Lori |Gresenlief, Staff Coordinator, presented the staff report. She stated that the
applicant was raquesting approval to subdivide a parcel of land into four lots but the
lot gould Be subdivided into two lots by right, Ms. Greenlief added that in staff's
opinjon the applicants have reasonable use of the property and a hacdship approaching
conflecation does not exist and that the approval of this request would result in an
isolated subdivision of plpestem lots in an area developed solely in a conventional
developmeant pattern of lots which meet the ainimum lot width requiremsent. In closing,
Ms, Greenlief stated that in staff's judgment the application does not meet all of the
r-qu¥:od standards for & variancse.

rredjLandess, 906 Gilliam Mountain Road, Charlottesville, Virginia, son of the
applicants, appeared before the Board. The applicants purchased the property in 1944
and have resided there since that time and are now at an age where it is difficult for
them|to magntain the property. The lot is 60,000 square feet making it larger than most
of the lots in the neighborhood and has an unusual size, depth and topography because of
ssvere slopes on two sides. He added that there would be one driveway and that the
request would bring the subject property more in line with the surrounding properties.

u:l.frhontﬂ aaked Lif Mr. Landess had read the letters submitted from the neighbors and
he replied ithat he had not,

Chairman Smith explained that Mr. Landess could comment on the letters during his
rebuttal time.

At this time, Chairman Smuith called for speakers in support of the request and hearing
no reply called for speakers in opposition to the request.

samuel Watson, 6364 Hillcrest Place, Alexandria, virginia, abutting property owner, came
forvard and stated that he was not opposed to the request but was concerned that the
remcyal of trees would affect the buffering between his propecty and the subject
propEzty. .M, Watson also asked that a soll study be conducted to determinas if storm

draiss l:nlncodcd to prevent runoff on to his p:operty and expressed coacern with the
hours that censt:uctlnn would he ongoing,

The hext spcnkor was Philip Church, 6333 Oak Ridge Drive, Alexandria, virginia. BHe
stated that he was not oppossd to the applicant subdividing the subject property into
two lots by rlght but did object to subdividing into four lots., MNr. Church stated that
he has livéd two block# Ifrom the subject property for ten years and has seen the area
continually be built up and that he was tired of being "nickled and dimed to death."”

purisg cebuttal, Nr. Landess stated that the trees would resain and that he does not
beligve there is a ground water problem., He added that the lots would be comparable to
the other lots in the neighborhood and that this request would be more in line wikh the
neighborhood than a townhouse development.

Chairman Smith closed the public hearing.
Mr. Jammack astated that this was & close case but that he believed that it would be an

undesirable precedant to grant the request, the applicant can divide the property into
twe lots without & variance, and that the applicant had not satisfied the standards, He

then made & motion to deny the request,

4
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Plgei£527 ¢ Pebruary 26, 19589, (Tape 1), (S. Stone and Beulah M. Landess, VC B8-M-176,
contrnucd from Page {%@j)

COUNTY OFf FAIRFAX, VIRGINIA
| VARIAECE RESOLUTION OF THE BOARD OF IONING APPEALS

|
In v*riaan Application VC 88-M-176 by S. STONE AND BEULAH M. LANDESS, under Sect.
18-401 of the Zoning Ordinance to allow subdivision into four {4} lots, proposed Lots 4C
and bn each having a lot width of 9.0 feet and to allow existing dwelling on proposed
Lot AB to be 14 feet from the lot line formed by the pipeatem, on property located at
6377| Landess Street, Tax Wap Reference 72-1{(({20))4, Mr. Eammack moved that the Board of
Zoning Appeals adopt the following resolution:

on FMebruary 28, 1989; and

wnsn‘ns. the Board has made the following findings of fact:

. That the applicants are the owners of the lapd.

. The present zoning is R-3.

. The area of the lot is 1.37716 acres of land,

The granting of this variance would set an undesirable precedent as there are
. other large lots in the neighborhood,

5. The applicants can subdivide into two lots by right, four lote would be a
conveniance.

This| applicacion does not meet all of the following Required Standards for Variances in
Sectlon 19+404 of the Zoning Ordinance.

1. That the subject property was acquired in good faith.

2, That the subject property has at least one of the following characteristics:

A gxceptional narrowness at the time of the effective date of the
ordinance;

B. gxceptional shallownesa at the time of the effective date of the

Ordinancey
Cc. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E., Exceptional topographic conditions;

| F. An extraordinary situation or condition of the subject property, or
| G. An extraordinary situation or condition of the use or development of
L property immediately adjacent to the sublect propecty.

. That the condition or situation of the subject proparty or the intended use of
the tubjcet property {8 not of so general or recurring a nature as to make reasonably
prackicable the formulation of a gensral regulation to be adopted by the Board of
Supefvisors as an mendment to the Zoning Ordinance,

. That the strict application of this Ordinance would produce undus hardship.

. That such undue hardship i{s not shared generally by other properties in the
same z0ning district and the same vicinity.
. That:

Ao The atrict application of the Zoning Ordinance would effectively
prohibit or unreascnably restrict all reasonable use of the subject
property; or

B, The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

. That authorization of the variance will not be of substantial detriment to
adjarent property.

. That the character of the goning aistrict will not be changed by the granting
of the varianca,

8. That the variance will be in harmony with the intended spirit and purpose of
thillordinince and will not be contrary to the public interest,

AND Lnlnsas, the board of Ioning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interprestation of the Toning Ordinance would result in
pr::EicaI difficulty or mnecessary hardship that would deprive the ussr of all

reasonable use of the land and/or buildings involved.

NOW,| THNREPORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen ssconded the motion, The motion carried by a vote of 5-0 with Heasca.
Kelley and Ribble absent from the meeting.

This decision was officially filed in the office of the Board of Zoning Appeals and
became final on March 8, 1389,

/7
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1
9:15|A.M. DR. AND MRS. M. SOBHANY, VC 8B-v-179, application under Sect. 18-401 of
| the Joning Ordinance to allow construction of dwelling 15 feet from side
| : lot line and 45 feat from the front lot line (20 ft. minimum side and 30
! £t. sinimum front yards required by Sect. 3-B07), located at 11809 River
prive on approximately 31,665 square feet of land, zoned R-E, Mount Vernon
pistrict, Tax Map 122-2((2))10.

Keith Martin, attorney with Walsh, colucci, stackhouse, Emrich, Lubeley, P.C, 950 North
Glebs Road, Arlington, Virginia, representing the applicant came forward to request a
thirky day deferral., He stated that this would allow the applicant an opportunity to
submit plans to the nelghborhood Architectural Review Board.

i
Chaifman s*ith polled the audience to determine if anyone present objected to the
deferral. -Bearing no reply, Chairman Smith asked staff for a deferral dJate., rori
Greeplief, Staff Coordinator, suggested March 21, 1989 at 10:30 a.m, Hearing no
objeption, the Chair %0 ordered, :

//
page 5/ , rebruary 28, 1989, (Tape 1), Scheduled case of:

9130 A.M. JERFY A, HINN AND GARY D, KNIPLING, T/A MASON NECK HOSPITAL, SP 88-v-103,
. application under Sect, 4-503 of the Zoning Ordinance to allow a .
veterinary hospital as approved in 3P 86-V-062, expired, located at 7685
Armistead Road on approximately 20,004 square Ieet of land, Zoned C-5 and
Cc~-8, Mount Vernon District, Tax Map 107-4{(4))32A.
I
Lori] Greenlier, Staff Coordinator, presented the staff report. Onm rebrusry 24, 1937,
the Board ¢f zoning Appeals approved SP 86-V-062, sn identical application, but the
Special Permit expired bafore the site plan had been approved and construction
cosmpnced, . She atated that since the original application the Ordinance has baen
reviped and the number of parking spaces could be reduced to 16 rather tham 23, allowing
room| to prqvide additional screening. In closing, Ms. Greenlief stated that it ia
staff's juc}q-cnt that this application dces not meet the standards for a Special Permit
use for redmons set forth in the staff ceport. Staff recosmended denial of the
‘application.

H. Xpndrick Sanders, 3905 Rallroad Avenue, #200N, Fairfax, virginia, attorney for the
appljcant ¢ame forward. Mr. Sanders stated that he considered this application to be
merely #n éxtension of time on the original application, This is an identical case
which was ﬂnzd by the Board in Pebruary 1987, He explained that the applicant's
enginesr passed awvay during the site review process and a nev engineer had to be hired,
The gite plan was approved within the 18-month time period but the building permit was
not 1led, construction 4id not commence, the special parmit expired, and the applicant
414 not request additional time.

Mr, nders stated that he believed that the major issue was that the property is zoned
C=5 and c-i, which allows part of the property to be used by right for basically
anything and this use is wore in line with the character of the neigbborhood., He asked
that | development condition 7 in the staff report be revised to delete the word "maximum”
and ptated that he would like to be certain that there were no other changes because
some|of the copditions were worded differently then before.

wr, pigiulian called Mr. @anders attention to development conditions % through 12 and 18
because he idid not balieve that complied with the approved site plan., Mr. Sanders asked
that | the development conditions of the previcua staff report be incorporated if the case
is approved rather than the ones in the staff report dated February 21, 1909,

Nra, L:nru atated that the applicant had indicated at the last public hearing that if
strict implementation Of the screening and setback requir ts Were to be instituted
that |the property could not be used. Since the parking requirement had been revised,
she asked if parking spaces could be removed to allow additional sg¢reaning. Kr. Sanders
replied that he did not bslieve #p because there is an approved site plan and the
Procass hlz aiready taken two years. He eiplained that to ¢hange the screening now
wouldl require un additional year for the applicant to go through another site plan

revi

In response to questions from Nrs, Barris, Mr. Sanders explained that the applicant
would have to comply with all Health Department regulations relating to the veterinary
hospital

Mrs, | Thonsii questioned staff if development condition number 16 would address any
concerns. regarding odor and noise connected with the veterinary hospital and Ms,
Gresnllef replied that it should.

Nr, fandezd noted that the permits have been approved but the applicant bad not yet
picked thes up from the Fealth Department.
1

Mr, gammack asked staff to explain the differences in these development conditions and
the ones in the previous approval, Ms. Greenlief replied that she had not compired the
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!
two [sets of development conditions because staff had Znalyzed this the same as any new
appliication. She added that it there were any conditions that the applicant disagreed
with she would be happy to discuss them.

Jane Xelsey, Chief, Special Permit and Varlance Branch, astatad that a different staff
coordinator had prepared the staff report on the previous application and that the Board
had revised the development conditions at the time of public hearing,

Mr. Sanders asked that the Board use the developwent conditions stipulated by the Board
in 4hc previous approval be adopted for this Special Permit.

Therie Were no spsakers to addrese this request and Chairman Smith asked if staff had any
cloming comments,

Ms, (Gresnllef stated that although it appears that the applicant was diligently pursuing
site plan approval the permit did expire and the applicant could have requested
additional time. gtaff did review thism as a new application, therefore did not go
through the two sets of development conditions word for word,

chairman Smith closed the public hearing.
Mr. pigiulian stated that ha believed that the applicant had met the standards for a
special permit and moved approval of the request. The approval was subject to the
devellopment conditions dsted Fabruary 24, 1937 being implemented with tha following
modi|fications:

] :
kundit;ouu 1 through 7 remain the same,

condition number 6 reviged to read: T“rwenty-four (24) parking spaces shall be
provided.”

conditions 9, 10, 11, 1z, 13, and 14 shall remain the same,

Indd condition number 15 which shall read: “The applicant shall comply with the
conforaance standards specified in Article 12 of the Zoning Ordinance.”

Add condition number 16 which shall read: “The building shall be conetructed sc as
Fo ensire no emission of odor or noise vhich may be detrimental to adjoeining
propecties.*

Glul@nn stated that he was familiar with the area and was not aware of anything
had c¢hanged in the area from the prior approval to prohibit this from baing a
tible: usa,

awsack seconded the motion.

man Smith noted that the Parking Ordipance had changed and asked staff if 16
ing spaces was sufficlent, Ms. Greenlief replied that 16 was required,

Harcis stated that she balieved additional screening should be provided.

Mrs, Thonen commented that she did not want to see the applicant have to go back through
aitel plan review, Ms, Greenlief stated it was staff's understanding that the applicant
would have, to go back through site plan review because of the change in usa since an
offilve building was currently under construction and the applicant wanted to change the
use [to a veterinary hospital,

tGiul;an expressed concern that a reduction to the nusber of parking spaces would
ovcr‘lou parking along Armistead Road. He added that the Department of
onmental Management (DEM) apparently believed that the screening was sufficient.

Thonen disagreed with staff about reducing the nupber of parking spaces and stated
she could not in good conscience send the applicant back through site plan.

man Smith called Mr, Sanders back to the podium. In response to an sarlier

ion from Mrs. Harris, Mr. Sanders stated that he had discussed reducing the parking
the applicants but because of the narrownesa ¢f the lot, the parking spaces could
remdved in order to provide additional acreening,

elsey explained that she had discussed the situation with John wintield of DEM. He
ated that the same type of revision that the applicant went through to revise the

a mpdical office bullding from a veterinary hospital would have to be done to
se the type of use. Mr, Winfield further indicated that the procass would take
ximatsly one month and a reduction in the number of parking spaces and providing
ional scresning would pot affect the length of the process. Ms. Kelssy stated that
ical office building was approved subject to the submitted plat and DEM

R
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overlooked the fact that the poard of Zoning Appeals had no jurisdiction to modify the
screening for a use by right, therefore the medical office bullding was approved with
inadequate acreening.

ThcrL was po further discussion and Chairman Smith called for the vote. The motion
carried by:a vote of 4-1 with Mre. Harrie voting nay; Messrs, Kelley and Ribble absent
from the meating.

I

/
| COUNTY OF PAIRFAX, VIRGINIA

]
! ) SPECIAL PERMIT RESOLUTION OF THE BPOARD OF IONING APPEALS

In Shecial iPermit Application SP 88-v-103 by JERRY A. HINN AND GARY D. KNIPLING, T/A
MA NECK \HOSBPITAL, under Section 4-503 of the Zoning Ordinance te¢ allow a veterinary
hospital as approved in Sp B6-v-062, expired, on property located at 7685 Armistead
Road, Tax Map Refersnce 107-4{{4))32a, Mr, piGiulian moved that the Board of Zoning
Appepls adgpt the following resolution:

WHEREAS, the captioned application has been properly filed ln accordance with the
requirements of all applicable State and County Codes and with the by—laws of tha
Pairfax County Board of toning Appeals; and

WHEREAS, following proper notice to the public¢, a public hearing was held by the Board
on Fgbruacy 28, 1989, and
|

wnsn%as, the Board has made the following findings of fact:

t. That the applicants are the owners of the land,
. The present zoning is C-5 and C-B.
5. The area of the lot is 20,004 square feet of land.

AND WHEREA§, the Board of Zoning Appeals has reached the following conclusions of law:

THAT| the applicant has presented testimony indicating compliance with the general
stanfiards for Special Permit Uses as set forth in Sect. 8-006 and the additicmal
standards for this use as contained in Sections 8-303 and 9-911 of the Joning Ordinance.

Noi,'rnnnsgonn. BE IT RESOLVED that the subject application fs GRANIED With the
follpwing limitations:

L. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land,

3., This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below, Anry additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, vhether or
not these additiona) uses or changes require a Special Permit, shall require

| approval of this Board. It shall be the duty of the Permittes to apply to this
! Board for such approval. Any changes, other than minor anginesring details,

: without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE

! POSTED in a conspicuous place on the property of the use and be made available

‘ to -all departments of the county of Fairfaxr during the houzs of operation of
the permitted use,

. Thil use shall be subject to the provisions set forth in Article 17, Site Plans.

S. The saximum number of smployees on the premises at any one time shall be seven
(7. ' ' :

p. The hours of operation shall be limited to 7:30 a.m. to 8400 p.m. On washdays,
‘ and 7:30 a.m. t0 2:00 p.m, on Saturdays. Bmergency care will be provided as
! needed, -

7. Dadication for public strest purposes shall ba from the center line of

' Armistead Road as well as construction of road improvements consistent with the
dedication and construction previously completed by the adjscent City Service
gtation, Temporary grading and construction sasements shall be provided.

F. Tﬁ-nty—:our (24) parking spaces shall be provided,
i
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9. Parking lot lighting, if inetalled, shall be the low intensity type, on
standards not to exceed twelve (12) feet in height and shielded in a sannec
that would prevent light or glare from prejecting onto adjacent properties,

10. A seven (7) foot brick wall shall be constructed and plantings shall be
provided as shown on the development plan as submitted with this application.

11. 1Interior parking lot landscaping shall be provided pursuant to Article 13 of
the soning Ordinance. Such landscaping shall include the provision of
substantial planting islands in a manner that will soften the visual impact of
the parking areas and building. Landscaping shall be provided in accordance
with & landscape plan submitted to staff for review and approved by the BIA and
the County Arboriat.

12. The open space calculations ghall be provided t¢ tha Department of

i gnvironmental Management for review and approval to ensure. that no more than 25
percent of the interior parking lot 1andscaping is used to satisfy the open

apace requirement,

13, The maximum helght of the building shall not excaed 183 feet. The building

shall be one story and be in conformance with the pictures submitted.

l4., The applicant shall comply with all Health Department regulations pursuant to
gSect. 95-311, additional etandards for Veterinary Hospitala,

15. The applicant shall comply with the conformance standards specified in Article
12 of the gfoning Ordinance.

|
hs. 7he building shall be constructed o a& to engure no emission of odor or noise
which may be detrimental to adjoining properties.

rhis approval, contingent on the above-noted conditions, shall not relieve the
applpcant from compliance with the provisions of any applicable grdinances, regulations,
or adopted standards, The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accoxplished,

or Sect. B-015 of the Zoning Ordinmance, this Special Permit shall autosatically
expire, without notice, eighteen (18) months after thé approval date* of the Special

t unlass the activity authorised has been established, or unless conatruction has
statted and is Ailigently pursued, ocr unless additiocnal time {8 approved by the Board of
zoning Appeals because of ocourrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time ahall be justified in
writing, and wust be filed with the Zoning Administrator prior to the expiration data.

Mr. plnnnck ssconded the wotion.

The‘ tion carried by a vote of 4-1 with Mra, garris voting nay; Messrs. Kelley and
Ribble absent from the meeting,

eThis decision was officially filed in the office of the Board of zoning Appeals and
became final on March 6, 1985. This date shall be deemed to be the final approval date

of this special permit.

IZ4
Flgqxfr Z . February 28, 1989, (Tape 1}, Scheduled case of:
|

9:45 AN, KENNETH S. AND HELENE BROWER, V¢ 88-8-177, application under sect. 18-401

| of the zoning Ordinance to allow construction of addition to dwelling to
20.6 feet from rear lot line (25 ft. minimum rear yard required by Sect,
3-307), located at 7800 Lowmoor Court on approximately 9,451 square fest
of land, zoned R-3, Springfield District, Tax Map 98-2((6))464.

xtt#y Reilly, Staff Coordinator, presented the staff.

The [applicant, Kenneth Browner, 7800 Lowmoor Court, Springfield, Virginia, came
forward, He stated that he was proposing to extend the back wall of the house 12 feet,
expdnd the kitchen, and add a sitting room, He added that the addition will he
architecturally compatible with the existing house, .

Mrs, Thonen asked the si%e of the sristing kitchen, Helene Brower, wife of the
applicant, came forward and stated that the kitchen was approximately 10 x 12 with a

L-shaped layout,

ur. |Brower noted that because the lot is pie shapad this is the only place for the
addition,

057
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NE. illnlck asked how far the house on Lot 478 waa from the shared property line and Mr.
Brower tepjled approximately 30 feet, Mr. Browesr added that he had discussed the
addi#ton with the ownsrs of Lots 478 and 479 and they had voiced no objection.

Theré Were no spaskers to address this application and Chairman smith closed the public

Mrs.|Thonen moved to grant the request because the lot ia pie shaped, the house is
ally #ituated on the lot, and because she believed that the applicant had met the
rds, ' The approval was subject to the development conditions contained in the
report being implesmented.

Hrn.irhonon called the applicant back te the podium to discuss the screening. Mrs,
Brower stated that there is a small group of trees but most of the trees are on the
neighbor's 'side of the fance,

MES. rhon.ﬂ added condition number 4 to read: "The paterials, constructlon, and
architectuie of the addition shall be in keeping with the exiating dwelling unit. A row
of eyergredns, three (3) feet in height at the time of planting, shall be planted five
(5} feet mpart along the rear lot line behind the addition.® :
us. Rellly asked for a clarification as to exactly where the trees were to be planted.

Mrs.|Thonen replied that the trees were to be planted directly behind the additlon not
along the entire length of the property.

chairman smith informed the applicants that new plats showing the plantings would have
to be submjtted ro staff if the request was approved.

A discussion took place among staff and the Board as to whether or not new plats were
needed showing the plantings, Hrs. Thonen stated that she would not make it a condition.

/
COUNYY OF FATRFAR, VINGINIA

VARIANRCE RESOLUYION OF THE BOARD OF SONING APPEALS

In Vhriance Application VC 88-§5-177 by KENNSTH S. AND HELENE BROWER, under Section
1!-491 of the Ioning Ordinance to allow construction of addition to dwelling to 20.§
feet| from fear lot line, on property located at 7800 Lowmoor Court, Tax Kap Reference
98-2((6) 1464, Mrs. Thonen moved that the Board of Soning Appeals adopt the following
resolutiond

WaE . the captioned application has baen properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laws of the

, tollowing proper notice to the public, a public hearing was beld by the Boacd
bruary 28, 1989; and

HSIRFAE, the Board has made the following findings of fact:

1. That the applicants are the owners of the land.
2. The present soning is R-3.
Ba The area of the lot is 9,451 square feet of land.
. !ﬁe lot is ple shaped prohibiting construction slsewhere on the lot,

This applitation meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

. That the subject property was acquired in good faith,
. That the subject property has at least one of the following characteristics:
k. EIceptional narrowness at the time of the effective date of the ordinance)
B. Bxceptional shallowness at the time of the effective date of the ordinance;
| C. Exceptional size at the time Of the effective date of the Qrdinance;
; 0, Exceptional shape at the time of the sffective date of the ordinance;
E.  EXceptional topographic conditions;
| F; An extraordinary situstion or condition of the subject property, or
! Gi  An extrmordinery situation or condition of the use or development of
) property immediately adjacent to the subject property. .
3. That the condition or situation of the subject property or the intended use of
the wubjeck property 18 not of so0 general or recurring a nature as to make reasonably
practicabla the formulation of a general regulation to be adopted by the Board of
gsupervisors as an amendwent to the Zoning Ordinance. )
e That the strict application of this ordinance would produce undue hardship,.
5. That such undue hardship is not shared generally by other propsrties in the
samq 2oning district and the same vicinity.
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6. ‘That:

As  The strict application of the Zoning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property, ot

B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought

e applicant.
. That acthorization of the variance will not be of substantjal detriment to

ant property.

. That the character of the zoning district will not be changed by the granting
e variance.

. that the variance will be in harmony with the intended spirit and purpose of
ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of Zoning Appeals has rsached the following conclusions of law:

the applicant has satiafied the Board that physical conditions as listed above
axist which under a atrict interpratation of the foning Ordinance would result in
ical difficulty or unnecessary hardship that would deprive the user of all
nable; use of the land and/or buildings invelved.

THEREFORE, BE IT RESOLVED that the subject application Ls GRARTED with the
ing limitacions:

This variance 1s approved for the location and the specitic addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18~-407 of the Zoning Ordinance, this variance shall automatically

: expire, without notice, eighteen {13) months after the approval date® of the
v@:ianco unless construction has started and is diligently pursued, or unless a
requent for additional time is approved by the BIA bacauss of the occcurrence of
conditions unforesesn at the time of approval, A request for additional time
most be justified in writing and shall be filed with the Zoning Administrator
ptior to the expiration date,

. A Building permit shall be obtained prior to any construction.

4., The materials, construction, and architecture of the addition shall be in

’ kesping with the existing dwelling unlt. A Cow of evergreens, three (3) feet
i height at the time of planting, szhall be planted five (5) feet apart along
the rear lot line behind the addition.

Mr. Glulian seconded the motion.

The motion carried by a vote of 5-0 with Messrs. Kelley and Ribble absent from the
meeting.

I
*thip decision was officially filed in the office of the Board of %oning Appeals and
bacame final on March &, 1989, This date shall be deemed to be the final approval date
of this variance,

74
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10:00 A.M. DANTEL J. & MARY ¥. GODAR, VC 88-C-180, application under Sect. 18-401 of
1 the Zoning Ordinance to allow construction of a detached garage 10 ft,
from a side lot line (15 ft, min, side yard required by Sects. 3-207 and
i 10-104), located at 9746 Vale Road on approximately 29,945 square feet of
: land, goned R-2, Centrevills pistrict, Tax Map 38-3((28))33.

Kathy Reilly, staff Coordinator, presented the staff report.

The pplicant, paniel J. Godar, 9746 Vale Road, Vienna, Virginis, came forward and

refer d:his stat t of justification submitted with the application. Hs added that
thers are o objections from the neighbora and this is the aonly location that the garage
can bs constructed.

In responss to questions from the Board, Mr. Godar replied that the sanitary sever
sasehent 14 10 to 15 feet wide, He added that he has owned ths house since September
1975 and piesently has no garage.

Mary| Godar, the co-applicant, came forward and asked the Board to grant the request.

Thers ware no speakera to address this tequest #nd Chairman Saith closed the public
heazring.

Mr. Hammach stated that he would like to grant the request but 4id pot belisve that the
applicants had satisfied the bhardship requirement, that the request would be a
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convenience, and that the garage could be constructed elsewhere on the property. He
then| moved ito dany the request.

Chalyman Saith seconded the motion for purposes of discussion and agreed with wr,
Hamwpck's comments,

nr-.%!hon.ﬁ asked the applicant what was in the area behind the sasement.

Mre.|Godar explained that there are large trees, a garden, and a large recreational
areh, She stated that if the garage was constructed in this area she would have to
carry the groceries a leng way,

Mr. Hammack stated he understood her viewpoint but that the Ordinance did not care how
far iho had to carry groceries.

Chaitman Saith called for the vote., The vote was 3-2 with chairman Smith, Mrs. Hazrias,
and Mr. Haimack voting aye. Mrs. Thonen and Mr. DiGiulian voting nay.

Wr, Hammack explained that the applicant could request a waiver of the l2-month time
limikation,

The applicants made no request.

/7
COUNTY OF FAIRPAX, VIRGINIA
VARIANCE RESOLUTION OF TME BOARD Of SONING AFPEALS

In Variance Application ¥C £8-C-180 by DANIBL J. AND MARY F, GODAR, under Section 18-401
of tha Zoning Ordinance to allow construction of a detached garage 10 feet from a side
lot line, on property located at 9746 Vale Road, Tax Map Reference 38-3((20))33, wr.
gammack moved that the Board of Zoning Appeals adopt the following resolution:

requirements of all applicable State and County Codes and with the by-laws of the

NB!1¥AB the captioned applicacion has been properly filed in accordance with the
Pairfax County Board of fJoning Appeals; and

WHERERAS, fdllowing proper notice to the public, a public hearing was held by the Board
on Pebruary 28, 198%; and

WHEREAS, the Board has made the following findings of fact:

. That the applicants ars the owners of the land,
2. The present xoning is R-2.
3. The area of the lot ix 29,945 squara fest of land.

This | applidation does not meet all of the following Required Standarde for Variances in
fection 18+404 of the Zoning Ordinance,

1. That the subject property was acquired in good faith.
1 ThHat the subject property has at least one of the following characteristice:
A. Exceptional narrowness at the time of the effective date of the
ordinance;
B. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Ezceptional size at the time of the sffsctive date of the Ordinance,
D. Exceptional shape at the time of the effective date of thc Ordinance;
E, Exceptional topographic conaitions;
i . P An axtraordinary situation or condition of the subject property, or
G. An sxtraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.
3, rqat the condition or situation of the subject property or the intended use of
the gubject property 1s not of sc general or recurcing a nature as to make ceasonably
pg;gtxcublq the formulation of a general regulation to be adopted by gha noa:d of
gupervisora as an mmendmkent to the toning Ocdinance.
4. That the strict application of this Ordinance would produce undue hardship,
5. That such undae hardship im not shared gensrally by other properties in the
same (2oning Aistrict and the same vicinity.
6. THat:

A. The strict application of the Toning Ordinance would sffectively
prohibit or unceasonably reatrict all reasonable use of the subject
property, or

B. The granting of a variance will alleviate a cleatly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authoriszation of the variance will not be of substantial detriment to

adjagent property.
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B, That the character of the zoning district will not be changed by the granting
of the variance.
. That the variance will be {n harmony with the intended spirit and purposs of
this| Ordinance and will not be contrary to the public interest,

AND huln:al, the Soard of Zoning Appeals has reached the Following conclusions of law:
TBAT*the applicant has not satisfied the Board that physical conditions as listed above
axisk which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaspnable. use of the land and/or bulldings involved.

NOW,| THEREFORE, BE IT RESOLVED that the subject application is DENIED.

chniLlan salth seconded the motion.

The iotianfcarricd by & vote of 3-2 with Chairman Snith, Mrs. Barris, and Mr. Hammack
voting aye; Mrs. Thonen and Mr. Didiulian voting nay: Messrs. Kelley and Ribble absent
from the mesting.

This| decision was officially filed in the office of the Board of Yoning Appeals and
b final on March 8, 1989,

174 i
page ﬁ, Pebruary 28, 1989, (Tape 1), Scheduled case of:

10:15 A.M. RILEEN C. MELE, VC 88-P-178, applicatiocn under Bect, 18-401 of the Zoning

ordinance to allow construction of room addition to dwelling to 14.4 feat

from rear lot line (3% ft. minimom rear yard required by Bece. 3-207),

! located at 8207 Labba Lane on approximataly 11,531 square feet of land,
soned R-2(¢), Providence bDistrict, Tax Map 39-3({39))16.

HE. htnnnc* noted that a letter had been received from the applicant requesting a
defercal bgcause of a death fn the family. He moved to defer until such time as the
applicant tould be pressnt,

chaifman Bmith polled the audience to determine if there was anyone present interested
in the case. Hearing no reply, he asked statf for a date and time for the deferral,

pernpdette Bettard, staff coordinator, suggested March 7, 1989 at 9:30 p.m.
Me. Hammack moved to defer vC 88-P-178 to March 7, 1989 at B:30 p.m. Mr, DiGiulian

seconded the motion which carried by a vote of 5-0 with Messrs. Kelley and Ribble absent
fr01 the meating.
"o

chaigman Seith noted for the record that the Board had a schedulad mesting at 11:00 a.m,
with! James; 300k, birector, Office of Comprshensive Planning, and parbara Byron,
plreetor, !oning gvaluation pivision, Office of Comprehensive Planning.

Ms. Byron suggested that parhapsa the Board could procesd with the last case as Mr. Zook
was not pressnt due to an earlier meeting.

/7
page| 5 &, rebruary 28, 1989, {Tape 2), Scheduled case of:

10215 A.Ms INTERNATIONAL TOWN AND COUNTRY CLOB, INC., SPA 8$2-C-037-3, application
under Seck, 3-103 of the joning Ordinance to smend 5P B1-C-037 for a
countcy club to permit addition of seasonal structure over existing tennis
courts, additional parking spaces, and sxtension of hours of operation,
located at 13200 Lee Jackson Highway on 140.87 acres of land, zoned R-1,
Centreville District, Tax Map 45-1(1(1)}11, (DEF. PROM 1/24/89 - NOTICES
NOT IR ORDER)

Lori| Greenliaf, staff Coordinator, presanted the staff report, Sha stated there is an
axtensive kl;tory of many amendments on the subject property which are cutlined in the
staff repoft. There is thick existing vegetation on the western and southern bordezs of
the tennis courts apd the trees are approximately 25 feet in height which will

3 k

ad tely scresn the lower portion of the tennis bubble. In staff's opinion since the
majority of the structure will be screened, thers will be no potential visual ispact.

She | ntinued by stating that staff was concerned with the visual impact from the
parking lot. Bacause there is no vegetation between the parking lot and Route 50, staff




Page €§1? j February 29, 1983, (Tape 2), (International Town and Country Club, Inc.,
BPA $2-C-037-3, continued from Page 5’é )

rec ' nndc4 the planting of a evergreen hedge and trees in that area. The parking lot
is located.near some problem soils on the site and staff further recommended planting on
the pouthatn and northern side of the driveway in order to stabilize the soils,

In closing, M. Greenllef atated that staif believed the use would meet the standards
and therefore recommendsd approval subject to the development conditions being
implemented.

Anthony L. [Pease, a member of the Board of Directors of the country club, 13200 Laee
Jackgon niqhwly, rairfax, virginia, came forward, Mr. Pease stated that he had read the
statf report and the applicant would comply with all development conditions. He stated
that | the bgbble would be used from October 1st until April 3lst, This would allow the
club| to offer an additional service to the families which make up the existing
manbership,

Thers Were no Speakers to address this application and chairman smith closed the public
hearing.

M. Glulinn moved approval of the request because he believed that the applicant had
mat the standards. The approval was subject to the development conditions contained in
the staff report.

/

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PERNIYT RESOLUTION OF THE BOARD OF SONING AFPRALB

ial pPermit Amendment Application SPA B2-C-037-3 by INTERNATIONAL TOWN ARD COUNTRY
1INC, ;. under Section 3-103 of the foning Ordinance to amend SP 82-C-037 for a

ry clib to permit addition of seasonal structure over existing tenmnis courts,

icn of parking spaces, and extension of hours of operation, on property located at
Les Jackson Bighway, Tax Map Reference 45-1((1)})11, Mr. Digiulian moved that the
of zoning Appeals adopt the following rasolution:

, the captioned application has been properly filed in accordance with the
rements of all applicable State and County Codes and with the by-laws of the
ax gounty Board of zoning Appeals; and .

AS, tbllnuinq proper notice to the public, a public hearing was held by the Board
bruary 28, 198%; and

; the Board has made the following findings of fact:

1. That the applicant is the owner of the land,
« The present 30ning is R-1,
» The area of the lot is 240,87 acres of land.

AND WHEREAS, the Board of Ioning Appeals has reached the following conclusions of law:
THAT; the licant has presented testimony indicating compliance with the general
ltlng::dllzﬁt Special Permit Uses as set forth in Sect. 8-006 and the additional
standards for this use as contained in Section 8~403 of the Zoning Ordinance.

HOW, unli'onn, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This approval is granted to the applicant only and is not transferable without
! fyrther action of this Board, and is for the location indicated on the
application and is not transferable to other land.

%. This approval is granted for the bulldings and uses indicated on the plat

sybmitted with this application, axcept as qualified below. Any additional
structures of any kind, changes i{n use, additional uses, or changes in the
plans approved by this Board; other than miner snginesring details, whether or
npt thess additional uses or changes require a Special Permit, shall require
approval of this Board. It shall be the duty of the Permittes to Apply £O this
ppard for such approval. Any changes, other than minor engineering details,
without this Board's approvsl, shall constitute a viclation of the conditions
of this gpecial Pecmit.

3, Alcopy of this Special Permit and the Non-Residential Use Permit SHALL BE
OSTED in a conspicuous place on the property of the use and be made available
te all departments of the County of rairfax during the hours of opatation of
the pernitted use.

d. r#il uss shall be subject to the provisions set forth in Article 17, Slte Blans.

ov




appl

PageL &© , pebruary 20, 1989, (Tape 2), (International Town and country club, Ine,,
SPA

2-C-037-3, continued from Page .5 <7 )

5, The existing chain link fence shall remain as jt is currently located as shown
on the special permit plat and the remaining barrier requirement along all
other lot lines shall be waived,

5. The existing evergresn trees along the western and scuthern sldes of the
existing tennis courts shall be deemed to satisfy the Transitional Screening
requirement along that portion of the southern and western lot lines and ashall
be maintained to screen the proposed tennis bubble. Care shall be taken to
pfeserve these trees when the bubble is installed and dismaptled. An evergreen
hedge, six (&) feet in planted height, shall be installed along the southern
edge of the parking lot near the tennia courts. Additional evergreen trees
shall also be planted along the southern side of the parking lot, the purpose
of which shall be to mitigate the visual impact of the asphalt and the cars.
The number, size, and type of these trees shall be dstermined by the County
Arborist, The existing vegetation along the resaining portions of the southern
and Western lot lines and the entire northern and eastern lot lines shall be
deemed. to satisfy the Tranaitional Screening requirement,

7 Native vegetation shall be planted to help reduce the amount of water cuneff in
the following areas;

Along the southarn side of tha driveway leading up to the proposed parking
lot,

Along the northern side of the proposed parking lot dp to the northwestern
corner of the tennis courtse

In the southwestern cornet of the existing mailn parking lot,

The County Arborist shall review and approve a landscape plan which shows these
| plantings. The plantings shall be of a variety that will stabilize the soils
in these areas.

p. There shall be a minimum of 125 parking spaces and a maximum of 208 plrking
spaces on site.

?. ALl lighting fot this use shall be directed on-site and shielded, if necessary,

to prevent light and glare from projecting off of the application property.
Lighting for the tennis courts when the bubble ia not erected shall be in
atcordance with the following:

-] The combined height of the light standards and fixtures shall not exceed
fifcy (50) feec.

o The lights shall be a low-intensity design which directs the light
directly onto the facility.

) Shields shall be installsd, if nacessary, to pravent the light from
’ ptojecting beyond the courta and parking lot aceas,

The 50 foot high light standards around the tennis courte shall not be lighted
during the months when the tennia bubble is erected.

{0. All noise shall be {n accordance with Chapter 108 of the Pairfax County Code,

11. The hours of operation for the tennia courts and pro shop shall be from 7:00
am to 11:30 p.m, daily,

L2, Dedication shall be provided to pairfax County in fee simpls within 90 days of
request by rairfax county for the needed land should a service road be
constructed in the future.

e above conditions incorporate all applicable conditions of the previous approvals.

is approval, contingent on the above-noted conditions, shall not relieve the
cant. from compliance with the provisions of any applicable ordinances, regulations,

or adepted:standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established proceduces, and this special permitc shall

not

expl

valid until this has been accomplished.

der Ject. 9015 of the Soning Ordinance, this Special Permit shall automatically
re, without notice, twenty-four {24) months after the approval date* of the Special

Pecrmjt unlgss the activity authorized has been established, or unless construction has

Star
zoni)
ADPEY
writ

ted lnq is Adiligently pursued, or unless additional time is approved by the Board of
hg Appeals because of occurraence of conditions unforeseen at the time of the

pval of this special Permit. A\ request for additional time shall be justified in
ing, afd miat be filed with the Zoning Administrator prior to the expiration date.

peo



page. 7/ , pebruary 28, 1989, (Tape 2), (International Towa and Country Club, Inc.,
SPA éz-c-o!?-:, continued from Page 57 )

Mrs. Thonen and Mr, Hakmack seconded the motion, The motion carried by a vote of 5=0
with Messra. Kelley and Ribble absent from the meeting.

*This decision was officlally filed in the office of the Board of Zoning Appeals and
bec #inal on March 8, 1989, 7This date shall be deemed to be the final approval date

of this special permjt.

/
“"lﬂ- February 28, 1989, (Tape 2), After Agenda Item:

i Hamal Hewlth Ventures, Inc., 5P BB-S-0%5

Jane Kelsey, Chief, Special perait and Variance branch, called the Board's attention to
an item that was defercred from February 21, 1989, She stated that staff was requesting
a deferral becauses the plats ars still deficient,

Denise James, Staff Coordinator, explained that this case had been deferred to allow the
applicant time to submit revised plats to show the exact square footage of the use, the
parking spaces, and to put the parking tabulation on the plat, She stated that the
applicant Bad submitted new plats to staff just prior to this public hearing but the
plats need to be redone and certified by the engineer. The applicant had requestsd a
waek's deferral,

chniLm Smith asked staff if the Resolution was before the Board today and Ma, Kelaey
replied that it was.
|

Mr. Hammack moved to defer for one wesk sc tlr-ru_lt”th- applicant could submit hew plats,

Ms, 'cluy-atlted that tha March 7th weeting was a night meeting and suggested a time of
8:40 p.m,

Mr4.| Thonen seconded the motion, The motion carried by a vote of 5-0 with Messrs,
Xellpy and Ribble absent from the meeting,

Vs
Page é/ . Pebruary 28, 1989, {Tape 2}, Scheduled case of:

Snappy Lube, VC 86-p-106, Additional Time

Mrs, thoneh moved to grant the applicant of VC 86-P-106 an additiomal six (§) months to
cmrnco construction. The nav azpiration date would be Septamber 10, 1989

Messrs. DiGiulian and Bammack seconded the motion which carried by a vote of 5-0 with
Hessrs., Kelley and Ribble not present for the vote,

/7
nge| é{ , February 28, 1989, {Tape 2}, After Agenda Ttem:

|
| B. W. rynch, Jr., Out of Turn Heating

n:-.i Thonen moved approval of the applicant's request for an out of turn hearing.

M. Hammack seconded the motion which carried by a vote of 4-0 with Mr. DiGiulian
abstaining, MWessrs, Kelley and mibble absent from the moeting,

1
Plg+ éz , FPebruary 28, 1989, (Tape 2), After Agenda Item:

i Coscan washington, Inc., Hampton Porest Swimming pool, SP 89-5-006

Mrs. Thonen woved approval of the applicant's request for an out of turn hearing hecause
it was for a swimming pool.
Jll'ld- Kelsey, Chief, Special Permit and variance Branch, suggested Hay %, 1989,

Ribhle absent from the meeting.

2
|

Ht.%niciul_lnn asconded the motion which carried by a vote of 5-0 with Messrs. Kelley and




pagg‘ é 2,, fabryary 28, 1989, (Tape 2}, Scheduled case of:
. February 21, 1989% Resoluticne

Mrs.) Thonen moved approval of the Resolutions as submitted with the exception of Hamel
Rexlth ventures, Inc. which the Board discussed earlier in the public hearing.

Mr. Hammack seconded the motion which carried by a vote of 5-0 with Messrs, Kelley and
Ribble absent from the meeting.

4
Page| dasz, Pebruary 28, 1989, (Tape 2), Scheduled case of:
Karlold Corp. Appeal

Jane| Kelsey, Chief, Special Permit and variance Branch, called the Board's attention to
a maporandum from the zZoning Administrator concerning the Karlold Corp. Appeal.

Mrs.| Thonen stated that she had reviewed the memorandum from Ms, Gwinn and could not
determine if it was or was not timely filed, therefore she would rely upon the 3oning
Admipistrator's detsrmination.

chairman 3mith suggested that the application be sent back to the Zoning Administrator
as npt being timely filed.

Mrs,| Thones moved that the Karloid corp. Appeal was not timely filed and that the
applicatios be sent back to the Zoning Administrator.

¥r, biGiulian seconded the motion which carried by a vote of 5-0 with Mesars. Kelley and
Ribble absent from the meeting.

7
Page @9{, Pebruary 28, 1989, (Taps 2), Information Item:

Mrs,| Thoneh stated that she believed that the Board should plan a reception and a
certification of recognition for Ann pay, a former Board member.

Mr. piGiulian seconded the moticon which carried by a vote of 5-0 with Messrs, Kelley and
Ribble absent from the mesting.

chalyman Smith asked 1f this included the Board of Suparvisors and Mrs. Thonen replied
that| was her intent,
i

Jamep Zook; Director, Office of Comprehensive FPlanning, stated that if it was the
soarfl's intent to request the Board of Supervisors to recognize Ms. Day during one of
its pessions a motion to that sffect should be made.

Mras,| Thonen then moved to request that the Board of Supervisors recognite the work and
dedipation of Ann Day.

Mr, Aammack seconded the motion which carried by a vote of 5-0 with Mesars. Xelley and
Ribble absent from the aeeting.

Chairaan Saith thanked Mr. Zook for his input and agread that was the correct procedure.
Mre,. Thonen woved to go into sxccutiﬁe Seasion to discuss personnel matters.

/|

rngc;_fiézj’rebrnary 28, 1989, (Tapes 2}, Adjournment:

rolleing the Exscutive Sessions, as there was no other business to come before the
soarfl, the meeting was adjourned at 11:30 a.m.

Dty S By

Batay 5. tt, Clerk
poard of I0ning Appeals Board of Zoning Appeals

susui}:mm : 57@’4) 9 APPROVED: 3,/ /? /D ?

O 6 X



TT regular meeting of the Board of Zoning Appeals was held in the Board Room
of the Massey Building on MTuesday, March 7, 1989, The following Board Members
ware present: Chairman Dpaniel Smith; Jobn pigiulian, vice-Chairman; Paul
Hewmack; Robert Kelley; and Martha Harris, John Ribble and Mary Thonen wers
absent., e

chnihan Spith called the meeting to order at 8:05 P.M. and led the prayer.

vage £ March 7, 1989, (Tape 1), Scheduled case of:

8:00 P.M. JANET A. DAY, VC 88-a-181, application under Sect. 18-401 of the Zonlng
" Ordinance te allow enclosure of existing carport 7.3 feet from side lot
line such that side yards total 16.0 feet (8 ft. min., 20 ft, total min.
9ide yard required by sect, 3-307), located at 5406 Francy Adams Court on
approximately 18,655 square feet of land, 2oned R-3{C}, Annandale
I plstrict, Tax Map 68-3{(5))230.
Born!ldettlgsotta:d, gtaff Coordinator, presented the statf report.

Gary| carter, 7479 Little River Turnpike, Annandale, the contractor, appeared before the
poard to eixplain the request as outiined in the statement of justification contained in
the |staff teport, He stated that the property had an exceptional shape due to the
narrowness, and that the placement of the house on the property was unique.

Chairman spit.h stated that the file on this case contained a letter of support from the
nolg*:bor of the adjoining property.

Thorjp hoini no speakers, Chairman sSmith closed the public hearing.
Mr. Hammack moved to grant V¢ 8B-A-181.
/
CODNTY OF FAIRFAX, VIRGINIA

YARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS
In variance Application VC 88-A-181 by JANET A, DAY, under Section 18-401 of the Zoning
Ordipance o allow enclosure of existing carport 7.3 fest from side lot line such that
side| yards total 15,0 feet, on property located at 5406 PFrancy Adams Court, Tax Map

Referance 568—3((5))230, Mr. Hammack moved that the Board of Zoning Abpeals adopt the
follpwing resclution:

unn‘ , the captioned application has been properly filed in aécordnnce with the
requirements of all applicable State and County codes and with the by=-laws of the
“"Fu Couwnty Board of Ioning Appeals; and

wi ‘ ’ f%:llwlng proper notfce to the public, a public hearing was held by the Board
on March 7, 1989; and

imll+u, the Board has made the following findings of fact:

. That the applicant is the owner of the land.

. The present soning is R=3{Q).

. The arez of the lot iz 18,655 sgquare feet of land.

. The plat attached to the application shows that the house is sited very close
te the front of the curve on Prancy Adams Court. The lot is irregular in shape
with sharply coaverging lot lines, The carport needs a variance of only .7 of
a foot. rThe total side yard requirements can be compromised due Lo the
position of the house on the lot.

This/ application meets all of the following Required Standards for variances in Section
18-404 of the Zoning Ordinance:

L. - That the subject property was acquired in good faith,

b. That the subject property has at lsast one of the following characteristics:

A« BEXceptional narrowness at the time of the effective date of the Ordinance;

B. [Exceptional shallownesa at the time of the effective date oOf the Ordinance;

C, Exceptional size at the time of the effective date of the Ordinance;

D, Exceptional shape at the time of the sffective Jdate of the Ordinance;

E, Exceptional topographic conditions

®. An extraordinary situation or condition of the subject property, ot

G, An extraordinary situation or conditlon of the uss or developmant of
property immediately adjacenmt to the subject property.

B. ‘that the gondition or situation of the subject propecty or the intended use of

the [subject property is not of so general or recurring a natura as t¢ wake reasonably

pucgicablb the formulation of a general regulation to be adopted by the EBoard ot

Supervisors as an amendment tc the zoning Ordinance.

b3



pags| (¥, Warch 7, 1989, (Tape 1), (Janet A. Day, VC 88-A-181, continued from page (25)

4. That the strict application of this Ordinance would produce undue hardship.

5, That such undue hardship is not shared generally by other properties in the
_same| zoning district and the same vicinity,

6. That:

A+ The astrict application of the foning Ordinance would effectively probibit
or upreasonably restrict all reasonable use of the subject property, or

B. The granting of a varlance will allaviate a clearly demonstrable hardship
apprpaching confiscation as distinguished from a special privilege or convenlence sought
by the applicant,

7. That authorisation of the variance will not be of substantial detriment to
adjacent property. .

. That the character of the zoning district will not be changed by the granting
of the variance.

g, That the variance will be in harmony with the intended gplrit and purpose of
this| Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

TEAT the applicant has satisfied the Board that phyeical conditions as listed above
sxist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaspnable use of the land and/or buildings invelved.

ROW,| THEREFORE, BZ IT RESOLVED that the subiect application is GRANTED with the
following limitmtions:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and 12 not transferable to other land.

2. onder Bact, 13-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18} months after the approval datet of the
variance unleas construction has started and is diligently pursued, or unless a
request for additional time is approved by the B3k because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time
apst be justified in writing and shall be filed with the Zoning Administrator
ptior to the expiration date.

Bo A:Building Permit shall be obtained prier to any construction,

Mr, blGluunp seconded the motion,

The [motion carried by a vote of 4-1 with chairsan Smith voting nay; Mr. Ribble and
!lu.a Thoneft absent from the meeting.

became final on March 15, 1989, This date shall be deamed to be the final approval date

*Thip decision was officially filed in the office of the Board of zoning Appeals and
of this vagiance.

/r
Pags &2 , March 7, 1989, {(Tape 1}, Schaduled case of:

g115 P.M. STANLEY MARTIR COMMUNITIES, INC., 5P 98-5-106, application under 3ect.
§-901 of the 3Zoning Ordinance to allow reduction to minimum yard
requirements based on error in building location to allow dwelling  to
temain 15%5.7 feet from pipestem lot line (25 ft. win. front yard required
by Sect. 2-418), located at 107353 Beechnut Court on approximately 30,498
square fest of land, soned R-C, Springfield District, Tax Map 87-3((11))28.

Bernpdette Bettard, Staff Coordinator, presented the staff report. BShe stated that a
builPing permit application was filed for a house and a deck but that the plat did not
show| a proposed deck in the location that it had been constructed,

In desponse to questions, Ms; Bettard stated that the plat which had accompanied the
builfing permit application was a grading plan,

Robept Wishop, 8000 Tower Crescent Drive, Vienna, representative of the applicant,
appepred before the Board to explain the request as outlined in the statement of
justification contained in the staff report. M¥e stated that a building permit had been
issupd for a deck 6560 square feet in size, which comprised the area of both the dacks.
The |error had ocourred when the contract on the house was ratified and the deck was
snlapged. “Mr., Blshop stated that tlie house could have bean resited to meet the required
setbacks 1f the mistarxe had been renlized,

Lori| Greenlief noted that develcpment condition number two should be changed to read:

"A Building Permit for the larger deck shall berbuined within thirty (30) Adays of
this spproval.”




Page| 4’5,: march 7, 1989, (Tape 1}, (Stanley Martin Communities, Inc., SP B8-5-106,
continved from Page & ]

There being no speakers, Chairman Smith closed the public hearing.

Following discussion, there was confusion between the Board mesbers and the applicant's
reprasentative as to whether two decks or one large deck had besn constructed, and
whether th# plats submitted with the special permit application were correct,

Mr. Digiuljan moved to defer decision on 8P 88-8-106 until March 14, 19689 at 1l:45 a.m.
peanding sulwmiszion of accurate plats and pictures showing the existing deck,

Mx. ltlloy: seconded the motion which passed by a vote of 5-0, Mr. Ribble and Mrs. Thonen
abseht from the meeting.

/
Page (ﬂo/, March 7, 1989, {Tapes 1), Scheduled case of:

B:30| P.M. BILEEN C. MELE, VC B88-P-174, applicatfon under Sect, 18-401 of the Zoning
Ordinance to allow construction of room addition to dwelling to 14.4 feet
from rear lot line (25 ft. minioum rear yard required by BSect. 3-207),
located at 8207 Labbe Lane on approximately 11,581 square feet of land,
soned R=2{C), Providence District, Tax MNap 39-3{(3%))1s. (DEF. FROM
2/28/89 AT APPLICANT'S REQUEST)

Bernadette Bettard, Staff Coordinator, presented the staff report.

Ray |Mele, 8207 Labbe Lape, the applicant, appeared before the Board to explain the
raquest as outlinad in the statement of justification contained in the staff report. BHe
statdd that the property had been purchased in 1982 and that the lot was ple-shaped with
the houss met back to within 30 feet of the rear property line, Mr, Mele stated that he
wanted to bueild a sunroom and deck on the rear of the house to help exclude the noise
from; Electkic Avenue and that this addition would not be visible to either sdjoining
property owner, He added that the proposed addition had been approved by the
Archjtectural Committee of the Homeowners Assoclation.

There being no spesakers, Chairsan Smith closed the public hearing.
Mr. Kelley moved Lo grant vC 88-P-178.

/7

COUNTY OF FAIRFAX, VIRGINIA

; VARIANCE RESOLUTION OF THE BOARD OF IONING APPEALS
in ‘nrinnci Application vC B8-P-178 by EILEEN C. MELE, under HSection 18-401 of the
Zonipng Ordinance to allow construction of room addition tc dwelling to l4.4 feat from
reari-lot line, on property located at 6207 Labbe Lane, Tax Map Reference 3%-3((39))16,
¥Mr, Kelley moved that the Board of Zoning Appeals adopt the following resclution:

WHEBREAS, the captioned applicaticn has been properly filed in accordance with the
requitements of all applicable State and County Codes and with the by-lawa of the
Pairfax County Board of Zoning Appeals; and

s following proper notice to the public, a public hearing was held by the Board
rch 7, 198%; and

+ the Board has made the following findings of fact:

That the applicant is the owner of the land,

The present xoning is R-2(C). -

The area of the lot is 11,581 square feet of land.

The lot is exceptionally shallow and exceptionally shaped. The Architectual
Committes and the Homeowner's Asscciation have no problem with this request and
it im properly scresnwed.

This| appligation meets all of the following Required Standarde for Variances in Ssction
18~404 of t@h. soning Orainance:

. at the subject property was acquired in good faith.

« That the subject property has at least one of the following characteristics:

A+ Bxowptional nayrowness at the time of the effective date of the Ordinance;
By Exceptional shallowness at the time of the effective date of the Ordinance;
¢: Bxoeptional size at the time of the effective date of the Ordinance;

D: Exceptional shapa at the time of the effective date of the Ordinance;

B+ BExceptional topographic conditicns; :

F. An extraordinary situation or condition of tha subject property, or

DeES



pagq & &, waren 7, 1989, (Taps 1), (Eilesn C. Mele, VC B88-p-178, continued from

Page ;5 )

G. An extraordinary situation or condition of the use or dJdevelopment of
| property immediately adjacent to the subject property.

. That the condition or situation of the subject property or the intended use of
the |subjegt property is not of s0 general or recurring a nature as to make reasonably
practicable the formulation of a general regulatfon to be adopted by the Board of
Supsrvisors as an amendment to the Zoning Ordinanca.

+ That the strict application of this Ordinance would produce undue hardship.

. That such undue hardship 18 not shared generally by other properties in the
same 30oning district and the same vicinity.

« That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or reaschably restrict all reasonable use of the sublect property, ot
B. The granting of a variance will alleviate a clearly demonstrable hardship
apprpaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.
7. That authorization of the variance will not be of substantial detriment to
adjapent property.
B. That the character of the zoning district will not be changed by the granting
of the varjance,
B, rthat the variance will be in harwony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND ivlauam, the Board of Zoning Appeals has reached the following conclusionz of law:

TEAT| the applicant has satisfied the Board that physical conditions as listed above
exist whic¢h under a strict interpretation of the Zoning Ordinance would result {n
practical !difficulty or unnecessary hardship that would deprive the user of all
reanablo use of the land and/or buildings involved,.

l‘ll:lt,= mnﬁmn, BE IT RRESOLVED that the subject application 1is GRANTED with the
follpwing limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under BSect., 18-407 of the 3Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless &
request for additfonal time im approved by the B3ZA because of the occurrence of
conditions unforeseen at the time of approval, A request for additional time
must be Jjustified in writing and shall be fliled with the Zoning Administrator
prior to the sxpiration Jdate.

B A Buildipng Permnit shall be obtained prior to any construction.
Mr. piGiulian seconded the motion.

The |motion carried by a vote of 4-1 with Chairman Smith voting nay; Mr. Ribble and
Mrs,| Thonen absent from the meeting.

*Thig decision was offficlally filed in the office of the Board of poning Appeals and
hee;c tinal on March 15, 1989, This date shall be deemed to be the final approval date

of this vn;ianco.
"o
Pagai (}Q, March 7, 1989, (Tapa 1), Scheduled case of:
8:40} P.M, HAMEL, HEALTH VENTURES, INC., SP 88-3-0%5, application under Sect. 3-503 of
: the Zoning Ordinance to allow health club at 4429 Brookfield Corporate
prive, GSuite 100, on approzimately 5.02 acres of land, zoned I-5,

Springfield bpistrict, Tax Map 44-1({3))2. <(DEF. PFROM 2/21/89 FOR NEW
PLATS) (DEF. FROM 2/18/89 POR NEW PLATS)

Mr. piGiulian stated that since his office had prepared the plats for the application he
woulfl not be partiocipating in the discussion or the vote.

Lori| Greenlief presented the staff report for Denise James, Staff Coordinator. She
noted that duvelopment conditiona nuabsr five and eilght showld be changed to read as
tollpws: .

condition number five

‘rho:oi shall be a mininmum of 49 parking spaces reserved for the proposed health club
se. JIn accordance with Condition 2 above, the applicant shall submit revised plats
linepting the location and number of the spaces reserved for the proposed health
1lub uge."”

OCC
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Page (2:2, March 7, 1989, (Tape 1), (Hamel Health Ventures, SP 88-5-095, continued from

Page éé )
Dove#gm! Condition number eight

there ahall be a maximum of 100 patrons on site at any one time.®

piana Hamel, 12096 Grays Point Road, Fairfax, the applicant, appeared before the Board
to anawar quutl.ana about the proposed health club.

Thers bcinq no speAkers, Chairman Smith closed the public hearing.
ur. hame‘: moved to grant SP 88-5-095 with changes in the davelopment conditions and

the condit;on that this permit would not be valid until new plats were presented which
fndigated the minimum number of parking spaces and the marimum number of patrons on site,

I

COUNTY OF FAIRFAX, VIRGINIA

| SPECIAL PERMIT REBOLOTION OF THE BOARD OF IONING APPEALS

In Special Permit Application SP 88-5-095 by BAMEL HEALTH VENTURES, INC,, under Section
5-508 of the Zoning Ordinance to allow health club, on property located at 4429
Brookfield Corporate brive, Tax Map Refarence 44-1((3))}2, Mr, Hammack moved that the
Board of zoning appeals adopt tha following resolution:

mmﬁu, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the
Fairfax County Board of Zoning Appeals; and

; fpllowing proper notice to the public, & public hearing was held by the Board
reh 7, 1989; and

. tﬁo Board has made the following findings of fact:

That the spplicant 1% the lessee,

The pressnt zoning is I-5.

The area of the lot is 5.02 acres of land,

This permit shall not be valid until new plats are presented which indicate the
sinimom nomber of packing spaces and the saximum number of patrons on site.

EREAB, the Board of Toning Appeals has reached the following conclusions of law:

TEAT| the :appll.eaut has presanted testimony indicating compliance with the general
stanards for Special permit Uses as wset forth in Seck, 8-006 and the additional
stangards for this use as contained in Sections 5-503 of the Zoning Ordinance.

uow,' TABRETOR®, BE [T RESOLVED that the subject application is GRANTED with the
follpwing lhiutions.

Re -mu approval is granted to the applicant only and ia not transferable without
i further action of this DBoard, and i3 for the location indicated on the
application and is not transferable to other land.

2. This approval ix granted for the buildings and uses indicated on the plat
. submitted with this application, except as qualified bhelow. Any additicnal
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor snglneering details, whethet or
not these additional uses or changes require s Special Permit, shall require
ltpproval of this Board. It shall ba the duty of the Permittee to apply to this
Board for such approval. Any changes, other than ainor engineering details,
without this Board's approval, shall constitute a violation of the conditions
of this special Permit,

3. A ocopy of this Special permit and the Non-Residential Use Permit SHALL BE
POETED in a consplovous place on the property of the use and be made avallable
to all depacrtments of the County of PFalrfax during the hours of operation of
the permitted use.

4, This use shall be subject to the provisions set forth in Article 17, site Plans.

5. ‘Thers shall be a minimum of 49 parking spaces reserved for the proposed health
club use. In accordance with Conditlon 2 above, the applicant shall submit
ised plats. delineating the location and number of the spaces reserved for

he proposed health club uge,.

6. '!hu hours of operation shall be limited to 9:00 am to 9:00 pm Monday - PFriday
apd 10:00 am - 6:00 pa on Saturday.

wrae
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Page}_@%,:llrch 7, 1969, {Tape 1), {Hamel Health Ventures, SP 98-85-095, continued from
Page| /7 )

9. THere shall be a maximum of fifteen (15} erployees assoclated with this use on
i site at any one time,

j. There aball be a saxinmum of 100 patrons on site at any one time.

This aspproval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted} standarda, The applicant shall be responsible for obtaining the required
Non-Residestial Use Permit through the established procedurss, and this special permit
shall not be valid until this has besn accomplished.

der Bect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after tha approval date® of this Special
Perm)lt unless the activity authorized has been established, or unless construction has
started and 18 diligently pursued, or unless additional time is approved by the Board of
Zoning Appeals because of occurrence oOf conditions unforeseen at the time of the
approval of this Special Permit. A request for additicnal time shall be justified in
writlng, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Kelley seconded the motion.

The motion carrled by a vote of 4~0 with Mr, DiGiulian abetaining; Mr. Ribble and Mrs.
Thonen abzent f£rom the meeting.

*This decipion was officially filed in the office of the Board of Zoning Appeals and
became final on March 15, 1989. This date shall be deemed to be the final approval date
of this special permit.

7
Page éz,_nlrch 7, 1989, (Tape 1), After Agenda ITtem #1;

Nelson P. Getchell and Martha L. Getchell Appeal

Mr. (piGiulian moved that the appeal of Nelson P. Getchell and Martha I, Getchell be
-em}mea for May 9, 1989 at 11:00 4.m.
3

Mr. [Hammack seconded the motion which carzied by a vote of 5-0, Mr. Ribble and Wrs,
Thonpn absent from the meeting.

Vs
page (o J, march 7, 1988, (fape 1), After Agenda Item #2:

Dut-of-Turn Hearing Request
Dr. and Mrs, Joseph H. Kaufmann, VvC 89-v=017

Mr. Kelley moved to approve the Out-of-Turn hearing request for VC 89-V-017 and scheduls
the ppplication for April 20, 1989.

Mz, |piGiulian seconded the motion which passed by & vote of 4-1 with cChairman Smith
votipng nayy Mr. Ribble and Mra. Thonen absent from the maeting.

'
rage (o8, march 7, 1389, tTape 1), After Agenda Item #3:

out-of-Turn Hearing Regqueat
Luck Stone corporation, SPA 81-5-064-2

Mr. Huuc:k moved to deny the out-of-turn hearing request for SPA 81-8-064-2.

Mt. (piGiulian seconded the wotion which passed by a vote of 3-0, Mr. Ribble and Mrs.
1'ho+n absant from the aseting.

7
Page @_&.n:ch 7, 1989, (Tape 1}, After Agenda Item $i:

: Pebruary 28, 1989 Resolutions

Mr. h-llty‘ moved ko approve the BIA resoiutions for February 28, 1989,

Mr., Digiulian seconded the moticn which passed by a vote of 5-0, Mr, Ribble and Mra,
Thonet Abssbt from the meeting.

/"
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Page‘ éi r-March 7, 1989, (Tape 1), {(Adjournment)

A8 there was no other business to come before the Board, the meeting was adjourned at
9:05 P.M.

paniel Smith, Chairman
Board of Zoning Appeals

suanlrrr : 5}(/;/‘9 7 APPROVED 4,/4?/‘) g







The regular meeting of the Board of Zoning Appeals was held in the Board Room
of the Massey Building on Tuesday, March 14, 1389, frhe following Board Membera
were present: Chairman Danlel Smith; John DiGiulian, Vice-Chairman; Paul
Hammack; Robert Kelley; Martha Harris; John Ribble and Mary Thonen.

chairman Smith called the meeting to order at 9:22 a.m. and led the prayer.

/!

Page le s march 14, 1989, (Tape 1), Scheduled case of:

9:00 AM. DAVID W, AND MARGARET B. NEERMAN, VC 88-M-184, application under Sect,
i 18-401 of the Zoning Ordinance to allow construction of addition to
; . dwelling to 9.8 feet from one side lot line and 9.03 feet from the other
! . side lot line {12 f#t. min. side yard required by Sect. 3-307), located at
© §131 prook brive on approximately 9,600 square feet of land, zonad R-3,
Mason District, Tax Map 51-3{(19})20.

Loriisr«nl'li!. staff Coordinator, presented the staff report,

The pplicnnt, pavid Neerman, 6131 Brook Drive, Palls Church, presented his statement of
Justificatlon, stating he had a screened-in porch along the south property line and thie
requeat is to build a room over the existing porch.

Nre.,|Barris observed that, at the back corner, the addition would not be in direct
alignment with the side wall of the existing dwelling, but would be .63 feet off. Mr.
Reerpan stated that the architects felt that, if the addition were set back a small
amount, it would make the wall appear less massive along that side,

Chairman smith and Mr. DiGuilian discussed the setback with Mr. Neerman and it was
deterrined that, at the juncture, the addition ia offset further away froa the side yard
line than the existing dwelling.

Rory|clark, with the law firm of Mackall, Mackall, Walker & Gibb, 4031 Chain Bridge
Road, luirﬁlx, virginia, represented the applicant's neighbor to the right, Jane Strong,
6133 Brook prive, Falls Church, who was in the hospital at the time of the hearing. Mr.
Clark lhoﬂd some photocopies to the Board Members, stating that the distance batween
the EWo hoimes in question i{s very small.

i :
Chaliman smith made the observation that all the houses in that neighborhood were built
in 1 41 and all are close to the property line. Mr. Clark agreed that this was true.

lark qtuud that his client spent a great deal of time in her screened-in porch and
uu neer that she would not be able to ses« through the applicant's yard, into the
wooded ares behind the houses, Mrs, Thonen asked if Mrs, Strong could not use the rest
of the viq which would not be obstructed by the applicant's request and Mr. Clark
stated that, of courss, she could.

Mrs. l'honcn poeinted out that Mrs, Strong's house was built right up to the property
line| sil:tlng almost oh the property line.

Mr, flark submitted photographs for the record.

Mr. Neermap spoke in rebuttal, stating that he had not seen any of the material
submfitted by Mr. Clark. Mr. Heerman pointed out that the variance requested was only
2.2 fest apd that no changes were beilng made to the front of the house, thus not
changing the appearance of the neighborhoed, Mr, Neerman stated that he just had his
proprrty résurveyed and found that toward the front, Mrs. Strong‘s fence iz one (1) foot
over| the property line, on his property,

Mr. Rammack observed that the proposed addition is just an extension of the house. He
aleo| noted that the lot is narrow. He said the addition will be no cloaer to the side
lot lline than the existing dwelling. Mr. Eammack further stated that the applicant is
requesting & minisum variance. He said the applicant could build by right just 2.2 feet
further lny from the side lot line and the neighbor's view would still be restricted.

Mr. nuct moved to grant VC 38-M-184.

Mra. 'rhon-u tequested that the resolution be amended t0 include a davelopment condition
stating that the proposed addition shall be constructed no closer to the side lot line
than the oﬁiltmq dwelling, with the exception of the chimney.

The Board yoted unanimously to pt the dment.,

/




Page Zgﬂ-, March 14, 1989, (Tape 1), !{pavid W. and Margaret B. Neerman, VC 38-M-184,
cont*nuod from Page 7/ )

i COUNTY OF PATRPAX, VIRGINIA
\ VARIANCE RESOLUTION OF THE BOARD OF TONING APPEALS

riance Application V¢ 88-M-184 by DAVID W. & MARGARST 3. NEERMAN, under Section

1 of the Zoning Ordinance to allow construction of addition to dwelling to 9.3 feet
side lot line and 9,03 feet from the other side lot line, on property located at
Brook |Drive, Tax Map Reference $1-3((19))20, Mc., Hammack moved that the Board of

g Appeals adopt the following resolution:

AS, the captioned application has been properly filed in accordance with the
rements of all applicable State and County Codes and with the by-laws of the
ax County Board of Zoning Appeals; and

, following proper notice to the public, a public hearing was held by the Board
rch 14, 1989, and

, the Board has made the followlng findings of fact:

That the applicant is the owner of the land.

The present zoning is R-3.

The area of the lot is 9,600 square Jeet of land.

The lot 1s narcow.

The addition will be no closer to the side lot line than the existing dwelling.
the applicant ia requesting a minimum variance,

The applicant could build by right just 2.2 feet further away from the side lot
1tne and the neighbors view would atlll be restricted.

2
3.
L
6.

This! application meets all of the following Required Btandards for Variances Ln Section
18-404 of the Xoning Ordinance:

. That the subject property was acquired in good faith.
. That the subject property has at least one of the following characteristica:
! Ae Exceptional narcowness at tha time of the effective date of the Crdinance)
| BP. Exceptional shallownesa at the time of the effective date of the Ordinance;
Ca Exceptional size at the time of the effective date of the Ordinance;
D, Exceptional shape at the time of the effactive date of the Ordinance;
E. Exceptional topographic conditions;
¥, An sxtraordinacy sitastion or condition of the subject property, or
G: . An extraordinary situation or condition of the use or development of
: property lwsediately adjacent to the subject property.
). That the condition or situation of the subject property or the intended use of
the gubject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisocrs as an smendsent to the 3oning Ordinance.
N t:nt the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the
same| zoning district and the same vicinity.
6. THat:
Ay The strict application of the goning Crdinance would sffectively prohibit
or unreasoiably restrict all reasonable use of the subject property, or
- B The granting of a variance will alleviate a clearly demonstrable hardahip
aching confiscation as distinguished from a special privilege or convenience sought
by the applicant.
« That authorisation of the variance will not be of substantial dstriment to

« ' That the character of the zoning district will not be changed by the granting
® variance.

« That the variance will be in harmony with the intended apirit and purpose of
ordinance and will not be contrary to the public interest.

AND WHERZAZ, the Board of zoning Appeals has reached the following conclusions of law:
THAT| the applicant has satisfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecassary hardship that would deprive the user of all
reasonable-use of the land and/or buildings involved,

NCW, | TREREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transfersble to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
sxpire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
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| Page 7E5 s March 14, 1989, (Tape 1), {pavid W. and Margaret B. Neerman, VC BB-M-134,
.irmcd from Page 73; )

request for additional time is approved by the BZA because of the occurrence of
| canditions unforeseen at the time of approval, A request for additional time
i npust be justified in writing and shall be filed with the Zoning Administrator
i prior to the expiration date,

*. A Building Permit shall be cbtained prior to any conatruction.

f. The proposed addition shall be constructed no closer to the side lot line than
the existing dwelling, with the exception of the chimney.

Mc. *ibhlo‘loeonded the motion.

The lnuon;‘cuuaa by a vote of 7-0,
I

|
#rhis decision was officially filed in the office of the Board of Zoning Appeals and
became £indl on Magch 22, 1989. This date shall be deemed to be the final approval date
of this variance.

/7’
nqo: :Zj s March 14, 1989, (Taps 1}, Scheduled case,of:

9:15 A.M,. ROMALD G. MILLER, SP B8.A-105, application under Sect, $-901 of the Zoning
Ordinance to allow reduction to minimum yard requirements based on error
in building location to allow shed to remain 1,5 feet from side lot line

; {20 fe. min. side yard required by Sects 3-107 and 10-104), located at
! 8513 virginia Avenue on approximately 20,344 square feet of land, zoned
R=1, Annandale District, Tax Map 59-3{(10})48,

torl|Greenlief, Staff Coordinator, presented the staff report, axplaining that the
.structure §8 located 4 fest from the side lot line and not 2.5 fest as stated oh pags 2
of the staff report, BShe stated that the canoe racks which extend toward the side lot
line| are 2,5 fest in width; thersfore, the structure in its entirety is located 1.5 feet
from| the side lot line. She further stated that the figure of 2,5 feet should alsc he
changed to:i4 feet in tha development condition section,

Mre,|Thonen inguired of Ms. Greenlief as to the status of the shed amendment., Ms.
Gresplief stated that she 4id not know when the amendment would go to the Board. She
atated thiy special permit would not be necessary if that mmendment is approved.

Jnnei nluy;, chief, Special Permit and variance Branch, stated that the shed amendment
ml? go t0 the Board of Supervisors in the latter part of March,

The hpplicant, Ronald G. Miller, 8513 virginia Avenue, Annandale, Virginia, presented
the statement of justification. Mr, Miller stated that his son asked him a ysar ago to
builfl a tree house in the back yard. At that time, an objectich was ralsed by a
neighbor, Which prompted an investigation by the Zoning Enforcement pivision, In the
process of: that investigation, thres violations were noted; the shed, the tree house,
and & backitop for sports activities, He said that all of the viclations wers based on
the J-footiéhigh limitation for improvemsnts to the property., Mr, Miller said he was
unaware of ithe restriction at the time he made the improvements.

When| ¥r. Miller vas notified of the violations, he said that two of the three
infractions were immedintely rectified: the tree house and the backstop. . Relocation of
the shed or reduction in height of the shed presented a greater problem, Mr. Miller

statpd.

Mr. Miller said the shed was unintentionally constructed i{n violation of tha Zoning
ordipance, but he balieves it iz in no way detrimental to the surrounding properties.
He cpquested that it be allowed to Temain as iw,

In r'uponu to a gquestion from Chairsan smith, Mr. Miller said the sise of the shed in
12 fhet from north to south by 5 fest east to west, with a 5 foot overhang, or lean-to,
facihg Lots 49 and 50 to the west. .

Mr. Mammack asked staff if tree houses are regulated by the loning Ordinance., Ma,
Gresnlief replied that they are, with the respect t¢ the height.

#ince thers were no speakers, chalrman Smith closed the public hearing.

¥re. Thonepn sald would support this request becauss of the controversy oVer sheds in the
past), aad the amendment now under consideration.

Mrs.| Thoneh moved to grant SP 88-A-105, correcting the development condition to read
that) the wall is 4,0 feet from the side lot line.

{4




Paqa‘jZﬁf March 14, 1989, {rape 1), (Ronald G. Miller, SP 83-A-105, continued from
Page

COUNTY OF FAIRPAX, VIRGINIA

SPECIAL PERMIT NESOLUTIGN OF THE BOARD OF SONING APPEALS

oning . Ordinance to allow reduction to minimum yard requirements based on ertor in
ing locatlon to allow shed to remaln 1.5 feet from side lot line, on property

«d at 8513 yirginia Avenue, Tax Map Reference 59-3((10))48, Mrs. Thonen moved that
ard of Zoning Appeals adopt the following resolution:

AS, the captioned application has been properly filed in accordance with the
rements of all applicable state and County Codes and with the by-laws of the
ax County Board of Zoning Appeals; and

AS, fgllowing proper notice to the public, a public hearing was held by the Board
reh 14, 1989, and

, the Board has made the fcllowing findings of fact:
The Board has determined that;
i A The arror sxiceeds ten (1l0) percent of the measuremant involved, and
B. The non-compliance was done in good faith, or through no fault of the
property owner, or was the rasult of an error in the location of the

building Bubsequent tc the issuance of a Bullding Permit, LI such was
required, and

D. It will not be detrimental to the use and enjoywment of other property in
the immediate vicinity, and

E. 1t will not create an unsafe condition with respect to both other property
and public streets, and

P To foros compliance with the ainimum yard requirements would cause
unceasonable hardship upon the owner.

Gs. The reduction will not result in an inctease in density or floor area
ratic from that parmitted by the applicable xoning district regulations.

n. In granting such a reduction under the provisions of this Section,
the Pll shall allow only a reduction necessary to provide reasonable relief
and may, as deemed advisable, prescribe such conditions, to include
landpcaping and screening measurss, to assure compliance with th: intent of
this ordinance,

3. Opon the granting of a reduction for a particular building in
accopdance with the provisions of this Section, the same shall be deemed Lo be
a 1apfu1 building.

4y The BZa shall have no power to waive or modify the standards
necessary for approval as specified in this Section,

Ann,iununsas. the Board of Zoning Appeals has reached the following
concllusions of law:

ﬁ. That the granting of this special permit will not impair the intent and purpose
| of the Joning Ordinance, nor will it be detrimental to the use and enjoyment of
other property in the immediate vicinity.

. That the granting of this special permit will not create an unsafe condition
with respect to both other propertises and public streats and that to force
cbmpliance with setback requirements would cause unreasonable hardship upon the
owner ,

\
\
|
|
THEREFORE, BE IT RESOLVED that the subject application is GRANTED, with the
tollkwlng development conditions:

%. This approval is granted for the lecation and the specific shed shown on the
plat included with thia application and is not transferable to other land, It
is noted that the wall of the shed is located 4.0 feet from the side lot line,
The canoe racks are located 1.5 fest from the aide lot line.

Mr. Ribble seconded the motion.
i

€. Such reduction will not impair the purpose and intent of thie Ordinance,
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5! march 14, 1989, (Tape 1}, (Ronald g, Miller, SP 88-A-105, continued from
77? )

The *oticm ‘catried by a vote of 5-1; Chairman Smith voted nay. Mr. Eelley was not
presgnt for the vote,

bacame fingl on March 22, 1989. this date shall be deemed to be the final approval date

'l'hu’dncisiion was officlally filed in the office of the Board of Zoning Appeals and
is special permit.

of

/ ;
rage zg s March 14, 1949, {Tape 1), Board Matter:

M. uucﬁ asked staff if Zoning hes had any communication with the Building Permit
Section to ask them to tefer pecpla who come in with shed applications over to Zoning.

Jane|Kelsey, chief, Special Permit and variance Branch, stated that both she and Jane W.
Gwinh, soning Administrator, have discussed this subject with the employees of the
pepattnent of Environmental Managewent (DEM). Me. Kelsey sald she called the psrson in
charge of that office concerning one of the applications that came before the Board
recently, o say that the applicant's justification was that DEM did not make the
appllocant aware of the zoning reguirements. Mwe, Kelsey advised the Board that thers is
an agreement between the Zoning Adwinistration Division (ZaD) and DEM whereby DEM would
make| any caller aware that there are zoning regulations which might impact upon an
application. Ms. Kelsay stated that the brochures distributed by DEM include
1n£o'nlf.i.onj on zoning, such as where to call, etc,

Me. Kelsey ‘stated that turnover in DEM may have been responsible for a new employee not
providing an applicant or & caller with the correct information, or advising them to

contact IAD.

174
Pnge} ﬂ, March 14, 1989, (Tape 1), Scheduled case of:
92130] AN, PETER J. BOYLE, VC 8B8-A-182, application under Sect. 18-401 of the Zoning

ordinance to allow construction of carport addition to dwelling to 5,0
feet from side lot line (7 f£t, min. side yard required by Sect, 3-307 and
2-412), located at 3305 Juxon Place on approximately 16,816 square feet of
land, goned R-3, Annandale District, Tax Map 70-3((2)}{8)16, ’

Denise James, Staff Coordinator, presented the staff report.

The Iﬁpllcant, Peter J. Boyle, 5305 Juxon Place, Springfield, virginia, presented the
statement of justification.

Chnilrnn smith asked the applicant why an 1l foot carport would not suffice, The
appljcant stated that the fireplace extends out 1-1/3 feet out from the house and would
present a Hardship for the senior citizens in the household, The additional two feet

wouldl ease 'the hardship.

Since thete were no speakers, chairman Smith closed the public hearing.

Mrs,.| Thonen observed that the applicant's property was very narrow. She stated that the
carport proposed is of minimum size when considering the intrusion of the fireplace, and
a minimum variance is being requested. .

Mrs.|Thonen moved to grant VvC B8-A-182.

'
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COUNTY OF FPATRFAX, VIRGIMIA

| : VARIARCE RESOLUTION OF THE BOARD OF IONING AFPEALS

In Variance Application vC 88-A-182 by PETER J. BOYLE, under Section 18-401 of the

tonihg Ordinance to allow construction of carport addition to dwelling to 5.0 feet from
side| lot 1ine, on property located at 5305 Juxon Place, TAX Map Reference
70-3{(2))}(#)16, Wrs, Thonen moved that the Board of foning Appeals adopt the following

resolutiony

" tpe captioned application has been properly filed in accordance with the
requlrements of all applicable State and County Codea and with the by-laws of the
Fairfux County Board of Soning Appeals; and

’ f&llowlng proper notice to the public, a public hearing was held by the Board
rch L‘. 1909; and

’ tﬁe Board has made the following findings of fact:
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I ‘b March 14, 1989, (Tape 1), (Pater J, Boyle, VC B8-A-182, continued from
;Ei )

That the applicant is the owner of the land,

The present Toning is R-3,

The area of the lot is 16,616 square feet of land.
The lot is narrow,

THe proposed addition ie a winimum-sized carport.
A minimum variance is being requested.

This|applidation meats all of the following Required Standards for Varlances in sSection
18-494 of the Ioning Ordinance:

]. That the subject property was acquired in good faith.

2. Tﬁlt the subject property has at least one of the following chacacteristica:

i Ae Exceptional narrownees at the time of the affective date of the Qrdinance;

! B, Exceptional shallowness at the time of the sffactive date of the Ordinance;

1 Cy Bxceptional size at the time of the effective date of the ordinance;

‘ D. Exceptional shape at the time of the effective date of the Ordinance;

| E. Exceptional topographic conditionsy

1 ¥, An extraordinary situation or conditiocn of the subject property, or

! G. An extraordinary situation or condition of the use or development of

i | property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the pubject property 18 not of so general or recurring a nature as to make reasonably
praciicable the forsulation of a general regulation to be adopted by the Board of
supoEleorq as an saendment to the Zoning Ordinance,

4. Tﬁlt the strict application of this Ordinance would produce undue hardship.

5. That such undue hardship is not shared generally by other propertias in the
_.a..Lzoninq district and the same vicinity,

+ That:

A+ The strict application of the Zoning Ordinance would effectively prohibit
or ur:tllonahly restrict all reasonable use of the subject property, or .

-1 *he granting of a vaciance will alleviate & clearly demonstrable hatdship
approaching confiscation as distinguished from a special privilege or convenlence sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjapent property. .

: B, That the character of the zoning district will not be changed by the granting
of the varlance.

. rhat the variance will be in harmony with the intended spirit and purpose of
this| ordinance and will not be contrary to the public interest.

AND Luln:ns, the Board of Zoning Appeals has reached the following conclusions of law:

THAT| the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the foning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaspnable nse of the land and/or bulldings involved.

NOW,| THRRRFORE, BX IT RESOLVED that the subject application is GRANTED with the
follpwing limitations:

L. This variance is approved for the location anc the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect, 1B-407 of the Ioning Ordinance, this variance shall automatically
expire, without notice, eightesn (18) montha after the approval date® of the
variance unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BEA because of the occurrence of
conditions unforesesn at the time of approval. A request for additional tise
most be justified in writing and shall be filed with the foning Administrator
prior to the expiration date.

B, A Building Permit shall be obtained prior to any construction.
Mr. Hammack seconded the motion.

mh:qtotion‘clrxitd by a vote of 3-1; Chairman Bmith voted nay. Mr. DiGuilian
disgpalified himself becauss his office had prapared the plat.

othis decision was officially filed in the office of the Board of Zoning Appeals and
becape final on March 22, 1989. This date shal) be desmed to be the final approval date
of this vatiance,

/

06



Page | jZ:Zg warch 14, 1989, (Tape 1), Scheduled case of:

AM, WALLACE H. AND CAROLYN C. MINETT, VC 88-D-185, application under Sect.

| 18-401 of the Zoning ordinance to allow carport addition to dwelling to

. 3.0 feet from side lot line {10 ft. min., side yard required by Sects.

i 3-207 and 2-412), located at 1137 Buchanan Street on approximately 13,000
! squarce feet of land, zoned R-2, Dranesville District, Tax Map

| 30-2((20))(8)7 ana 8,

9145

panise James, Staff Coordinator, presented the staff report, noting that in the original
application the applicant's statement appeared to address personal convenience, rather
than|the nine variance standards, Ms. Japes stated that the applicant submitted a
reviged statement of justification which was distributed to the Board that morning for
their revisw.

The applicant, Carolyn Minett, 1137 puchanan Street, McLean, virginia, presented the
statement of justification,

John aognn; 1680 Chain Bridge Road, McLean, virginia, the architect for the applicant,
presgnted uin justification for the design of the carport.

i
Helgé Berger, 1203 Buchanan Street, McLean, Virginia, next-door naighbor of the
applicant on the side of the proposed carport, spoke in favor of this application.

Nrs, Harris asked Ms, Berger if, in her opinion, screening was necessary near the
ca:pi:t. Nrs. Barris asked if thers waz existing screening betwsen the two properties.
Ms. Pperger sald there i3 a fence on both properties, between the two proparties,

Ther4 were noc other spsakers, sc Chalrman Smith closed the public hearing.

¥r. ‘1hb10§notld the exceptional narrowness of the property and the extraordinary
situation &f this being an older subdivision, the house having been bullt in 1925,

|
Mr. *ihblninovcd to grant V¢ 83-p-185,

/7o

COUNTY OF FAIRFAX, VINGINIA

YARIANCE RESOLUTION OF THE BOARD OF SONING AFPRALS

risnce Application VC B8-D-185 by WALLACE H. AND CAROLYN C, MINETT, under Bection
1 of the toning Ordinance to allow carport addition to dvelling to 3.0 feet from
1ot line, on property located at 1137 puchanan Street, Tax Map Reference
(203)(B)7 and 8, Mr. Ribble moved that the Board of Zoning Appeals adopt the

ing gesclution:

’ tﬁo captioned application has been properly f£iled in accordance with the
rements of all applicable gtate and County Codes and with the by-laws of the
uX County Board of Zoning Appeals; and

, following proper hotice to the public, a public hearing was held by the Board
reh 14, 1989 and

. the Board has made the following findings of fact:

That the applicant is the owner of the land.

The present zoning is R-2.

The area of the lot is 15,000 square feet of land,

The application particularly meets the standards of paragraphs 2(A) and 2(r)
bacause the ptoperty has exceptional narrowness and an eXtraordinary situation
‘ in that it is an older devalopment,

This| application mests all of the following Required Standards for varlances in section
18-4p4 of the Zoning Ordinance: :

. That the subject propecty was acquired in good faith.

. That the subjett property has at least one of the following characteristics:
A:  Exceptional marrownsss at the time of the effective date of the Ordinance;
B, Excepticnal shall at the time of the effective date of the Ordinance;

- C. Bxceptional size at the time of the effective Zate of the Qedinance;

! D, Exceptional shaps at the time of the effective date of the Ordinance;

| B. Bxceptional topographic conditions;

: ¥, An extraordinary situstion or condition of the subject property, or

G. An extraordinary situation or condition of the use or development of
property immediately adjscent to the subject property.

3, That the condition or situation of the subject property or the intended use of
the pubject property is not of so general or recurring 4 nature as to make reasonably
practicable the formulation of a general regulation to ba adopted by the Board of
gsupervisors as an amendment to the Zoning Ordinance.




Page :2? , March 14, 1989, (Tape 1), (Wallace H, and Carolyn C. Mipett, VC 88-p«185,
continued from Page )

. That the strict application of this Ordinance would produce undue hardship,

. That such undue hardship is not shared generally by othet propertiss in the
same |20ning district and the same vicinity.
. That:
| A, The strict application of the zoning Ordinance would effectively prohibit
reasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship

ching contiscation as distinguished from & special privilege or convenience sought
e applicant.
. That authorigation of the varlance will not be of substantial detriment to
ent property. .
. That the character of the soning district will not be changed by the granting
e variance.
. That the variance will be in harmony with the intended spirit and purpose of
ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT [the applicant has satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonabla use of the land and/or buildings involved.

NOW, | THEREPORE, BE IT RESOLVED that the subject application is GRANFED with the
following kimitations:

i. rhis variance is approved for the location and the specific addition shown on
: the plat included with this application and i8 not transferable to other land.

aspire, without notice, eighteen (18} months after the approval date® of the
variance uniess construction has started and is dfiligently pursued, or unless &
request for additional time is approved by the BIA because of the occurcence of
conditions unforesesn at the time of approval. A request for additional time
must be justified in writing and shall be filed with the zoning Aministrator
prior to the expiration date.

i. Under Sect. 18-407 of the loning Ordinance, this variance shall automatically
\
|
|
|
|

3. A Building Permit shall he obtained prior to any construction.
Mr. Kelley seconded the motion,
The Fotion carried by a vote of §-1; chairman Smith voted nay.
erhis decision was officlally filed in the office of the Board of goning Appeals and
became Final on March 22, 1989.  fThis date shall be deemed to be the final approval date
of this variance.

o
qul; ZE ; March 14, 1989, (Tape 1}, Scheduled case of:

10:00 A.M. FRANK H, AND ALISON ¥, BERNHART, VC 68-V-1B3, application under Sect.

| 18-401 of the Zoning Ordinance to allow construction of addition to
dwelling to 25.0 feet from front lot line (20 ft. min. front yard reaquired
by Sect. 3-407), located at 6034 Grove Drive on approximately 12,060
square fest of land, gzoned R-4, Mount Vernon District, Tax Map
83-3((14)) (2740,

Eathy Reilly, Staff coordinator, presented the staff report, and called the Board's
attoEtioa to the fact that the proposed building height on the plat contained in the
staff repoxt was indicated as 38 feet; vhereas, it should have read 32 faet. #he stated
that§:tvilod plats had been placed before the Board Members.

The E:pllennt, rrank Bernhart, 6034 Grove Drive, Alexandria, Virginia, presented the
statpment §f justification. He submitted letters from two neighbors and a picture,
which had bsen used to design the addition.

Mrs,|Earris inguired if the applicant would be using the same aiding and rcof for the
addition as on the axisting house. 'The applicant replied that he would, as shown in the
pictir. presented to the Board,

Mr.

|
Mr, #llunck asked Mr. Kelley to consider an additional development condition requiring
the icant to construct the addition with details and materials compatible with the
exisging dwelling unit.

wlley movad to grant VC 88-v-143.




Page | ﬁ # March 14, 1989, (Tape 1), (Frank H. and Alison F. Bernhart, V¢ 89-v-183,
cont{nuod from Page ;a? )

The *oa:d voted unanimously to accept the amendment.
/7
COUNZY OF FAIRFAX, VIRGINIA

VARIANCE RESCLUTION OF THE BOARD OF JONING APPEALS

riance Application VC 88-y-183 by FRANK H. AND ALISON P. BERNHART, under Section
1 of the Zoning Ordinance to allow construction of addition to dwelling to 25.0
£rom qzont lot line, on property located at 6034 Grove Drive, Tax Map Refersnce
(14))(2)40, Mr, Kelley moved that the Board of Zoning Appeals adopt the following
utiong

A3, tﬂ. captioned application has been properly filed in accordance with the
rements of all applicable state and County codes apd with the by-laws of the
ax County Board of Zoning Appeals; and

' !éllouing proper notice to the public, a public hearing was held by the poard
rch 14, 1989; and

HE!RTAS, the Board has made the following findings of fact:

1. THat the applicant is the owner of the land.

2. The present zoning is R-4.

?. tHe area of the lot is 12,060 square fest of land,

P
This| application meets all of the following Required Standmrde for variances in Section
‘18-404 of the Zoning Ordinance:

.  That the subject proparty was acquired in good faith,
» That the subject property has at least one of the following characteristics:

} Ay Sxceptional narrowness at the time of the affective date of the Ordinance;

| B. BExceptional shallowness at the time of the effective date of the Ordinance;

i Ce Exceptional size at the time of the effective date of the Ordinance;

; pi  Exceptiocnal shape at the time of the effective date of the Ordinance;

' E. Bxceptional topographic conditions;

¥+ An extraordinary situation or condition of the subject property, or
G An extraordinary situation or conditiocn of the use or developmant of
property immediately adjacent to the subject property.

3., That the condition or situation of the subjact property or the intended use of
the pubject property is not of so general or recurring a nature ax to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supegvisors as an smendment to the Zoning Crdinance,

. That the strict application of this Ordinance would produce undue hardship.

5. rhat such undue hardghip is not shared generally by other properties in the
sanej goning district and the same vieinity.

6. That:

| Ae The strict application of the zoning Ordinance would effectively prohibit
or uhreasonably cestrict all reasonable use of the sybject property, of
B, The granting of a variance will alleviate a clearly demonstrable hardship
apprpaching confiscation as distinguished frow a special privilege or convenience sought
by the appiicant,

. That anthorization of the variance will not be of substantial detriment to
adjacent proparty.

. T™hat the character of the zoning district will not be changed by the granting
a variance,

. ‘That the variance will be in harmony with the intended spirit and purpose of
this ordinance and will not ba contrary to tha public interest.

BREAZ, the Board of Ioning Appeals has reached the following conclusions of law:

the applicant has satisfied the Board that physical cpndition- aa listed sbove
t which under & strict intarpretation of the 3oning Ordinance would result in
pracrical 4ifficulty or unnecessary bardship that would deprive the user of all
reagonable! use of the land snd/or buildings involved,

HOW, TREREFORE, BE IT RESOLVED that the subject application is GRANTED with the
following limitations:

1. This variance is approved for the location and the specific addition shown on
’ the plat included with this application and is not transferable to other land,

2, Under Sect. 18-407 of the soning Ordinance, this variance shall antomatically
lppiro, without notice, e¢ighteen {18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a

077
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Page ZCQ , March 14, 1989, (Tape 1), (Frank H. and Aliscn ». Bernhart, VC 88-v-183,
cont1nued from Page 77 )

request for additional time is approved by the BIA because of the occurrence of
conditions unforeseen at the time of approval. A raquest for additional time
must be justified in writing and shall be filed with the goning Administrator
prior to the axpiration date,

. A -Building Permit shall be obtained prior to any conatruction.

N

‘. The applicant shall construct the addition with architectural materials
cémpatible to the existing dwelling unit.

Mr.

ibble 'seconded the motion.

becape final on March 22, 1969. This date shall be deemed to be the final approval date
of this variance,

7
| .

Page| ZJ , March 14, 1989, (Tape 1), Scheduled case of:
|

Tha motion carrisd by a vote of 7-0.
*This decision was officlally filed in the office of the Board of ZFoning Appeals and

10:15 A.M. ST. CLARE MISSION, Sp 88-5-091, application under Sect. 3-103 of the
; zoning Ordinance for a church and related facilities as approved by 5P
B85-8-058, which is now expired, located at 12409 Henderson Road, on
approximately 15 acres of land, zoned RC and Ws, springfield District, Tax

Map B5-4((1))7.

Chaipman Smith advised that, according to the information he had, the notices were not
in ofder on thia application,

Mrs,| Thonen moved to defer SP 88-5-091 until March 28, 1989 at 10:15 a.m.
Mr. Hammack Seconded the motion which carried by a vote of 7-0.

4

chaifman Smith asked if the Board Members had an opportunity to read the draft
Resolution which was to be presented to Mrs. Ann Day.

Mrs,| Thonen moved to adopt the dratt Resolutlon, Mr. DiGuilian seconded the motfion
which carried unanimously.

174
Fage J o ¢ March 14, 1989, (Tape 1), After Agenda Item:

nequest for Waiver of lli-month Limitation
Edward and Geraldine Grundler, VC 88~A-144

In rlesponse to Mrs. Thonen's cquestion on the proper procedure for this action, Jane
Kelsey, Chief, Special Permit and variance Branch, ssplained the correct procedure and
adviped that the applicant had compiied with this procedure.

Mr, piguilian requested clarification of the diffecence between the original application
and the new application,

The applicant, Edward Grundler, 5521 yorkshire atreet, Springfield, virginia, stated
that| he had redesigned his plan., Be had formerly asked for a variance to go to 1-1/2
fest| from the neighbors property line in the back. He changed his plans to go up to

3-4/3% fest'at that point and 5-1/2 feet at the front section.

¥r. DiGuilian moved to grant a wajver of the 12-month limitatlon on VC B8-A-144. wr.
niblﬁln seconded the motion which carried unanimously.

/7
. . .-
Page xd + March 14, 1989, (Tape 1), After Agenda Item:
i Approval of Resolutions from the March 7, 1989 Hearing

!cu.L Thonen moved to accept the resolutlions as presented. Mr, DiGuilian seconded the
motion vhich carried unanimously.

/”
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page Yt s warch 14, 1989, (Taps 1}, After Agenda Item:

Reconsidecation of Denial of Qut-—of-turn Hearing Request
Luck Stone Corporation, SPA 31-5-064-2

MNrs. 'J.'lnmcni soved to defer this request until the end of the meeting because the
applicant's representative was not present. Mr. piGuilian seconded the motlon which
carriad mninoully.

i

/”o

!
At 10:35, Mrs. Thonen moved that the Board recess since the next application was not due
to be heard until 11;00 a.m. Mr, piGuilian seconded the motion which carried
unanimously.

/ ;
Page 2[ , March 14, 1989, (Tape 2}, Bcheduled case of:

11:00 A.mM, ANITA'S BRIDAL SHOP APPEAL, A 89-8-001, application under Sect. 1§-301 of
the Zoning Ordinance to appeal zoning Administrator's Jetermination that

| appellant's home occupation ig in violation of the use limitation
precluding customers or clisnts, located at 14710 Cranoke Strest, on
approximately 10,004 equare feet of land, zoned R-3, gpringfield pistrict,
Tax Map 54-1((5)})6.

Mike| Congleton, Assistant to the zoning Administrator, presented the staff report.

M. Hammach asked how the County felt a person could implement their home occupation 1if
they|could not have customers or clients come to the home,

Mr. éong].o&on replied that, as with all other home’ occupations, “a Seamstress would be
able|to vidit the homes of her clients to do fittings, perform the actual work on her
prewises, .ml deliver the finished pieces to the clienta® homes,

Ths 'pplioint, Edward T, Climo, Sr., 14701 Cranoke Street, Centreville, Virginia,
presynted his justification for appsaling the determination of the foning Administrator,
stating that fittings must be conducted on the premises,

Mr. £limo #tated that a County employes, whose name he did not know, had told him he

coulll have .clients call at his home if he served them a beverage, which technically make .

them| his guest, Mr, Climo could pot produce any factual evidence or the name of the
county empioyes who supposedly gave him this advice,

Chaifman Smith reminded Mr, Clime that any statement which a random County employes
possibly made to him, contrary to the foning Ordinance, would not give him permission to
violate the 3oning Ordinance,

Mr, Climo sald his original thought was to flood the Zoning pivision with a list of all
people he supposedly knew of who were in viclation of the foning Ordinance. He said
that, when he want ko talk with Mr. Ash at Zoning, Mr. Ash was *super,® s0 he 4id not
want| to start floodipng them with this type of thing. )

Mr. Climo sald his neighbors had no complaints. He described the ficting aspect of his
busihess i an attempt to justify why fitting should be allowed to be done on premises.

Mrs.| Eagris questioned Mr. Climo about the letter from Jackie E. Ash wherein it stated
chat! the home occupation permit was for an office only for the making of bridal head
plechs, Mr. Climo said he did not go for a permit for an cffice only for the purpose of
making head pieces. He said be told (them} he would be making custom headpleces and
gownm, and:thers would be customers coming te the home. He said they had been making
gownp since 1978. Mrs. Harris stated she wanted to know only what was in MT. Climo's
applicatiof. Mr. Climo stated he did not kpnow, offhand; all he remembered was what he
told (them) when he went up there,

Mrs.| Harris stated that her point was that it appeared that what Mr. climo applied for
was n permit for an office for the business of making bridal headpieces.

chajrman Swith stated he would like o go back to the application that Mr. Climo made,
which stated he wanted a permit to make bridal headpieces, snd that is all the parnit
allowed hij do. Chatrman Smith stated the spplication was signed by the appellant,
!.ndicntiuqi ‘she understood the purpose for which the permit was granted.

Mr. HAMWAGE Feferred to Attachment 5 and asked Mr. Climo L{f the writing was his or his
wife's. M« asked who h&d filled in the portion stating, "making bridal hesdpleces.®
Mr. Clime jdsntified the printing as his wife's.

M. Hammack ceferred to a copy of the license attached and asked Mr, congleton if the
appliicant had & license which obligated her to pay retail tax, Mr, Congleton sajd he
belijaved ap, bacause goods were produced and sold to the ultimate consumer, so it is a
retail sal# type of business.

oL
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Page Etjt, march 14, 1989, (Tape 2), (Anita's Bridal Shop Appeal, A 89-8-001, continued
from Page 2/ )

|
chaitman gmith stated that a retail license is required by anyons who buys and sells,
handed down from the General Assembly and dispensed by the County. The zonlng category
is governed by the county Zoning Crdinance.

Mr. Hammack asked Mr, Congleton if there was any zoning categoty where the applicant's
type| of business would be permitted., Mr. Congleton replied that, as a sacondary use to
a residence, he 412 not believe so. Mr. Congleton stated that the applicant could go
into) a commercial district.

pauls Parraday, 7833 cedar Landing Court, Alexandria, Virginia, introduced herself as
the person .who requested the initial zoning inapection and spoke Lo support of the
soning Administrator's determination, sShe atated that Mrs. Climo is running a full
scale retail business., HMs, Parraday stated that, because she and others like her who
operate bridal shops, pay rent, overhead, salarles, etc., MNra, Climo can unfairly
undercut them, She stated that, unless she was also allowed to operats under the same
condltlons as Mrs, Climo, and be governed by the same lawe, she could not compete with
the sllant.

Ms. Parraday stated that cuatomers come into her store and take up 1l-1/2 to 2 hours of
her time, just to try dresses on, and then go to Mrs. Climo and order the same
serchandise at 25-40% less, She said she and other bridal shops cannot compate with the
appellant. She stated that the only fair way would be for Mrs, Climo to work out of a
mall| and be governed by the same laws &s her competition.

Mr. Climo spoke in rebuttal to Ms, Farraday's comments, He explained that he alsc ran a
discount mail order business and explained the operation, stating that it did not
involve clients coming to the house.

In response to questions from Mrs. Harris, Mr. Climo stated the discount aall order
busipness was done stricely by phone. Mr. Climo stated that, as far as the custos-sade
business waz concerned, it could cnly operate Lf customers were fitted on the premises,
Mr. Climo #tated that he was planning to expand his discount mail order business,

gince there were no other speakers, chairman Smith closed the public hearing.

Hr. Hammack stated that, having heard the evidence by the appellant, he was sympathetic
to the problem faced by Mrs, Climo, but she did not seem to fall into any of the
categories: which would allow a business of her type to operate in Pairfax County in the
home, Mr.idammack stated that, ten years ago, Mrs. Climo did sign the application
cleakly acknowledging that she is aware that no clients, customers or visitors, relating
to the home occupation should be permitted on the premises, He said that Mrs, Climo
does| admittedly have clients come to her home.

Mr. hllllck stated he felt Jane W. Gwinn, Toning Adwministrator, was correct in her
tntarprotntion, and moved that the Board uphold her Jdeteramination.

Mrs. Thonen seconded the motion, She called attention to Paragraph 3 of the Section
relating to home occupations: Bxcept for articles produced on the premises, no stock
and krade shall be stored, displayed or sold from thess premizes. Mrs. Thonen said this
repriesented another violation by the applicant.

The motion carried by & veote of 7-D.

4
Page Hq' March 14, 1989, (Tape 2), Scheduled case of:

11:15 AN, LAWRENCE L. SIEMIANSKI, D.D.S., SPA 80-D-035-1, application under Sect,
3-103 of the ¥oning Ocdinance to amend SP 80-D-035 for a home professional
(dentist) office to permit continuation of the use without term, located
at 1300 Beulah Road, on approximately 35,147 square feet of land, Zoned
f-1, Dranesville pistrict, Tax Map 19-3((1)}12. (DEF. FROM 2/21/89 AT
APPLICANT'S REQUEST}

penipe Jamss, Staff Coordinator, presented the staff report, and advised that the
applicant had submitted a revised affidavit dated Pebruary 23 1989.

Graypen P. Nanes, of the law firm of Hazel, Thomas, Fiske, Beckhorn and Hanes, P.C.,
3llo ;lirvitv park Drive, Fairfax, vicginia, represented the applicant and presented Lthe
statament of justification, Mr. Banes brought the Board's attention to & package which
he had subpitted that merning for the record, including an appraisal of the applicant's
busipess.

Therle was some discuasion batween the Board and Jane Kelsey, Chlef, Special Permit and
varipnce Branch, regarding the package which Mr. Hanes had submitted. It was agreed
among the $oard Members that there appeared to be some discrepancies in the information
put fotth..

s



Page Sst March 14, 1989, (Tape 2), (Lawrence L. Ziemianski, D.D.8,, SPA BO-D-033-1,
cont.}nued rom Page ?,L )

Mr. Hammack asked Mr, Hanes if he had any problem with the development conditions {n the
staff report. Mr, Hanes said he did not.

|
Mrs. Harri$ asked Mr. Hanes if the signage met all of the qualifications, stating that
she fised to live in Great Palls and knew msany people who objected to the sign. - Mr.
Hanes stated that the applicant had & permit for the sign and that the sign does meet
the requirements of the ZToning ordinance.

The following people spoke in support of the application: Roger Campbell, 1409 Whitley
Drive, vieana, virginia; Nader Mameghani, 1310 Beulah Road, Vienna, virginia; Rdgar H.
Newkirk, 9905 Julliard Drive, West Betheeda, Maryland,

|
Mr. Enuc* stated that, because the applicant has been in practice at this location for
nine years r!.thout any violationa, and the zoning Administrator can monitor the
applicant for violations, he goved to grant-in-part 5PA 80-D-035-1.

Mr, Hammack stated he would like the applicant to be able to continue his practice until
retirement without the necessity to again come before the Board. He requested that the
development conditiona state that this permit shall automatically expire without notice,
£iftpen (15) ysars from June 13, 1990,

ME. kclloy‘locondud the motion,
|

Mrs, ‘!hom' sxplained that she would have to vote againat the motion for that length of
time| bacause of the uncertainly of future conditions in the area,

Chairman Siith stated he also would have to vote against the motion becauss he believed
that; tiftesn years, unrestricted, is not in keeping with the recommendation of the
staff. He dgreed with Mrs. Thonen about changing conditions in the area and said that a
fivelyear term would give the Ioning Administrator an opportunity to review the
litnp.lon at five-year periods,

/"

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF IONING APPEALS

In Special Permit Application SPA 80-D-035-2 by LAWRENCE L. TIEMIANSKI, D.D.S., under
Sectlon 3-103 of the Zoning Ordinance to amend SP 80-D-035 for a home professional
(denkist) office to permit continuation of the use without term (THE BOARD GRANTED A 15
TEMN), on proparty located at 1300 Beulah Road, Tax Map Reference 19-3((1))12, wmr,
Hammpack moved that the Board of Zoning Appeals adopt the following tesolution:

WHEREAS, the élptionod application has been properly filed in accordance with the
requirements of all applicable gtate and County Codes and with the by-laws of the
Fairfax Codnty Board of Zoning Appeals; and

WAX! ' !dlej proper notice to the public, a public hearing was held by the Board
on Mproh 14, 1989; and

; the Board has made the following findings of fact:

That the applicant is the owner of the land,

The present goning is R-1.

The area of the lot is 35,247 square feet of land.

The applicant has been in practice at this location for nine years without any
violations,

The Zoning Administrator can monitor the applicant for violations.

AND WEEREA{, the Board of Ioning Appeals has reached the following conclusions of law:
THAT the icant has presented testimony indicating compliance with the general
standards | Special Pereit Uses as set forth in Sect, 9-006 and the additional

stan| ':d_u for this use as contained in Sections 8-903 and B-907 of the Zoning Ordinance.

M, ﬂllll RE, BR IT RESOLVED that the subject application is GRANTED-IN-PARY vith the
follpwing ldmitations:

L. 14;1- approval 1s granted to the applicant only and is not transferable without
mrther action of this Board, and is for the location indicated on the
wplication and is not transferable to other land.

his approval is granted for the buildings and uses indicated on the plat
tted with thiz application, except as qualified below. Any additional
rustures of any kind, changes in use, additional uses, or changes in the
ans approved by this Board, other than minor engineering details, whether or

Re
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Plge"r? 4 March 14, 1989, (Tape 2), (Lawrence L. Ilemianski, D,.p.8., SPA 80-D-035-1,
continned from Page

not these additional uses or changes require a Special Permit, shall require
app:oval of thiz Board. Tt shall be the duty of the Permittee to apply to this
ppard £or such approval. Any changes, other than minor sngineering details,
without this Board's approval, shall constitute a viclation of the conditiens
of this special Permit.

3. A copy of this Special Permit and the Non-Residential Use Perwit SHALL BE
POSTED in a conspicucus place on the property of the use and be pade available
to all departments of the County of rairfax during the houcs of operation of
the permitted uae,

i. This Special Permit is subject to the provisions of Article 17, Site Plans,

ARy plan submitted to the Department of Emnvironmental Management pursuant to
i this Specfal Permit shall conform with the approved Special permit plat and

: thess conditione.

5. ANy attached sign or other method of identification shall conform with Article
12 of the zoning Ordinance.

5. The tranaitional screening requirement shall be modified so as to allow the
sxisting vegetation to remain to satisfy the transitional screening
requirement, Additional supplemental evergreen plantings, as may be required
by the County Arborist, shall be provided to screen the parking lot from the
adjacent propertles and from both Beulah Road and Leeaburg Pike. The barriasr
requirement #hall be waived,

7. The maximum numbar of employees including the applicant shall be four (4). The
applicant shall be the only dentist operating from this property

.  The hours of operation shall be limited to 8:30 a,m. to 5:30 p.n., Monday -
Priday, with occasional emergency hours.

. There shall be a minimum and maximum of twelve (12) parking spaces, including
two garage spaces. All parking shall be on site.

0. The home professional office shall occupy n¢ more than 1200 square faeet of the
' dwalling.

11. This permit shall automatically expire without ﬁotice, tifteen {15) ysars from
| June 13, 1990, the expiration date of SP 80-D-035.

Mt, Falley seconded the motion,
The motion carried by a vote of 5-2; Chairman Smith and Mrs. Thonen voted nay.

This docinion was officially filed in the office of the Board of Zoning Appeals and
bec £inal on March 22, 1989, This date shall be deesed to be the final approval date
of this special permit.

1
Page 8 z s March 14, 1989, (Tape 263}, Scheduled case of

11330 AN, MESSIAH LUTHERAN CHURCH AND UNITED COMMUNITY MINISTRIES, INC., SPA

r 81-v-028-1, application under.Sact, 3-403 to amend 8P 81-V-028 for a
ehurch and related facilities to permit addition of a public benefit
association use, located at 1306 Belle View Boulevard, on approximately
69,050 square fest of land, oned R—4, Mount Vernon pistrict, Tax Map
93-1((35))[1]1, 2, 3, 4, 10 and 11, (COMCURRENT WITH S¥ 88-V-069. DEP. "~
PROM 12/20/08, 1/17/89 and 2/14/89 IN ORDER POR THE BOARD OF SUFERVISORS
TG HEAR 98 88-v-069.})

Greenlief, Staff Coordinator, presented the staff report, stating that Ron
ickson, Planning Technician, was handing out excerpts of Minutes from the Board, ‘of
visors' mesting of Pebruary 27, 1969, when Supervisor Byland made a motion, wﬂlcb
proved, to allou a parking reduction in the required number of spaces on tha ‘site.

reenlief further stated the applicant had a letter from the Park Autherity,'glvlnq
ahu:cb the benefit of their parking spaces on sunday wornings.

ll::tf asked for a clarification of the parking situation. Ms. Greenlief stated
the f ¢es for use by the chiurch and the health screening could be combined,
BAR :::th stated that the two uses would not be occurring st the same time and

d not pe conflicting.
pe e

Kelasy, Chief, Special Permit and variance Branch advised the chairman that a
gentjleman ‘in the audience had approached her for permission to speak. She sald that she
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Page | 3’.9/, #arch 14, 1989, (Tape 2 and 3), (Messiah Lutheram Church and United
commynity Ministries, Inc., SPA Bl-V-028-1, continued from Page ]

had sdvised him that, to the best of her recollection, the hearing had been closed,
except for the issue of parking. chairman Smith acknowledged that this was true.

Mrs, |Thonen asked what number Supervisor Hyland had stated the parking spaces could be
reduded to, It was determined that Supervisor Hyland did not state a number.
Chaigman Swith reasoned that Supervisor Hyland had intended to ceduce the number of
spaces to that which was available on the site and Ws, Greenlief agreed that was
probably true,

Chalgman Smith stated that the additional parking provided by the Park Avthority was for
the yse of the health screening, or other facilities.

Ma, Greenlief stated that development condition 6 of the Special Permit and condition
numbqr B of the Special Bxception were essentially the same, except that condition
number 8 of the Special Exception was worded more appropriately.

Mr. Eelley stated it was his recollection that the expected use would not be more than
six months for United Ministries.

Mr. Hammack stated he belisved that use of the property as a health care facility was
suppesed to expire this Summer, but he felt the intention was to use it indefinitely as
a residential facility, or home for the women.

sSomegna from the audience attempted to offer some information and it became necessary
for ¢hairman Smith to teopen the hearing in order for him to be heard.

Mr. Jammack movad to recpen the hearing for the purposa of taking additional testimony,
pr. ¥elley seconded the motion which carried unanimously.

Robedt Bidwell, 6503 Blusbell Lane, Alexandria, Virginia, stated he doubted the stated
duragion of the medical facility would be adhered to, since United Community Ministries
had received a grant of *7,500 in matching funds for this purpose. Ee added that the
uinistear 4id not live in the house designated for his use, and that the house in
question was being rented for 1in excess of *900 per month. ¥r. Bidwell went into issues
involving covenants, and Mr, Ribble stated that covenants are not within the
jurigdiction of the Board of Toning Appeals. cChairman Smith and Mrs. Thonen atated that
the was of the house was not an issue.

In responss to Mr., Bidwell's statements, Sharon Kelso, Executive Director of United
winigtries, came forward and stated that the §7,500 referred to by Mr, Bldwell was
tunding for the fiscal ysar 1989, which ends June 30, 1989, Ms. Kelso stated that the
county is moving forward tc leasing other property; and that, in the Carry-Over Budget,
there is a requast for money to assure there will be two medical centers functioning in
the (ounty.

of Mbssiah Lutheran Church, answered a question posed by Mr, Hammack about the location

Cariy Kent, 9710 Mercedes Court, Alexandria, virginia, President of the Church Council
of the uppar and lower parking lotas.

Mr. ¥elley asked Ms, Kent 1f she could assure him that people will no longer park on
rort imant Road and Bells View Boulevard, in front of the church, and across the atreet
from|the gas station, on Sundays. He said he would hope no one would park there baoause
it is dangerous. Ms. Xent said she could not assure him of that, Chairman Saith stated
that |this should be brought to the attention of the Ioning Enforcement Branch.

A discussion ensued concerning the problem of parking outside the approved parking areas.

Ms, Rarris asked if there would be any signs diracting people to the parking areas. Ms,
Yelst said the only sign they planned to have was on the door of the health screening
center, only when the Center was open. =

Mrs. Thonen stated that rental of the facility was in conflict with the intent of .a
church/public benefit association function. sShe believed that a donation type situation
vould have better covered the intent of the participants,

There being no other speakers, Chairman Smith closed the public hearing,

Hrs. 'l.'honn: moved to grant SPA $1-v-028-1, with ahanges in the development conditions as
follows: .

bevelopment condition § - substitute condition 8 from Special Exception, to read: An
additional 5 fest of road right-of-way shall be dedicated to the Board of Supervimors
and fonveysd in Fee SBimple and necessary ancillary easements shall be provided on Belle
view lu"um rd to accommcdate road widening at such time as requested by the virginia
papartment .of Transportation and/or Pairfax County in conjunction with an approved
projgct.




Page E b , March 14, 1989, (Tape 2 and 3), (Messiah Lutheran Church and United
commpnity Ministries, Inc., SPA B1-v-028-1, continued from Page )

Add development condition 1l: This speclal permit will expire on June 30, 1989,

¥rs.|Thonen statad she hoped the applicant would work out the parking prablems, noting
that|it was illegal to park anywhere off site without approval,

Chaitman sSmith expressed doubt about when the applicant intended to stop using the house
as temporary living quarters for three women, so Mrs. Thonen asked the applicant to come
back| up to the podium,

Chairman Smith seconded the motion previously made by Mrs. Thonen,

Mr. Eln-nck stated that he could support the transitional housing but he could not
suppprt the health screening facility bacause he conelders it a commercial use,

A discussion ensued betwsen Chairman Smith and Mr, Hammack regarding the health
screpning, Chairman Smith stated he believed it to be a community use which would soon
be transferred to County jurisdiction, 8¢ the people using it should not be turned
away, Mr, Hammack said he bellaved it was neceasary for the applicant to show
compliance with the standards for this type of use, since they intend to operate the
facility im the evening, which he believes to be an intensification of the use. BEe
statmd he 8114 not believe that health screening done during evening hours was in
compliance with residential uses.

A vote was taken on Mrs, Thonen's Resolution.

/
MOTION GRANT FAILED
COUNTY OF PAIRFAI, VINGINIA
| SPECIAL PERMIT RESOLUTION O THE BOARD OF TONING APPEALS
in cial Permit Application SpA 81-¥-028-1 by UNITED COMMUNITY MINISTRIES AND MBSSIAH

CHORCH, under Section 3-403 of the Zoning Ordinance to amend SP 81-V-028 for a
Tty located at 1906 Belle View Boulavard, Tax Mapy Reference 93-1((25))(1}1, 2, 3,
and 11, Nrs. Thonen moved that the Board of Zoning Appeals adopt the following

» the captioned application has been properly filed in accordance with the
irements of all applicable State and County Codes and with the by-laws of the
rairfax county Board of Ioning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on reh 14, 1989; and

WHEABAS, the Board has made the following findings of fact:
1, That the applicant is the owner of the land.

2, 'The present zoning 1s r-d.

3. The area of the lot is 69,050 square feet of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
standards for this use as contained in Sections 8-303 of the Zoning Ordinance,

¥OW, THEREFORE, BE IT RESOLVED that the subject application is GRANYED with the
following limitations:

1., This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transfarable to other land.

iz« This approval is granted for the bulldings and uses indicated on the plat

: sibmitted with this application, except as gualified below, Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not thess additional uses or changes require a Special Permit, shall require
spproval of this Board, It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes, other than minor snginesting dstalis,
without this Board'a approval, shall constitute a vioclation of the conditions
of this Special Permit,
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. Community Ministries, Inc., SPA 81-v-028-1, continued from Page P& )

!
}. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a comspicuous place on the property of the use and be made available

to all departments of the County of rairfax during the hours of operation of
the permitted use,

:nag-Jl §7 . march 14, 1989, (Tepe 2 and 3}, (Messiah Lutheran Church and United

k. This use shall be subject to the provisions set forth in Article 17, 3ite Plans.

5, S5ubject to VDOT approval, the entrance from Port Hunt Road shall be closed or
the direction of traffic flow shall be such that Fort Hunt Road is an exit only
and the entrance shall be from Belle View Boulevard, Signs shall be placed on
the sides of these two curk cuts to make it clear that the road iw a one way
dvive, as determined by the pepartment of Environmental Kanagement,

o AR additional 5 feet of road right—of-way shall be dedicated to the Board of
Supervisors and conveyed in Pee Siwple and necessary ancillary easements shall
bé provided on Bells View Boulevard to accommodate road widening at such tiwe
as requested by the Virginia Department of Tranaportation and/or pairfax County
in conjunction with an approved project.

7. The minipum of seventy-five (7S) parking spaces shall be required for the
church use and a minimum of fifteen (15) parking spaces shall be required for
the public benefit association on site. However, the applicant say obtain a
cooperative parking agreement from thes Board of Supsrvisors in order to utilize
parking spaces off-site to satisty this requirement. If the cooperative
parking agreemant 1a approved, the number of spaces provided on site may ba
reduced accordingly, IF additional on-site parking spaces above the
twenty-nine now shown, are required, approval of those spaces shall be subject
t¢ an ssendment to this Spacial Permit,

|

|

r. The mazimum seating capacity in the main area of worship shall be limited to
300,

The dwelling on the property may be used for church trelated functions to
ipclude its use as a domicile for transitional housing for four unrelated
persons in conjunction with the church use.

0. The Transitional Screening requirement shall be waived along all lot lines to
allow existing Vegetation to satisfy that requirement., The barrier requirement
ahall be waived.

1. This special permit will expire on June 30, 1985.

his approval, contingent on the above-noted conditions, shall not relieve the
appilcant from compliance with the provisions of any applicable ordinances, regulations,
or afjiepted standards. The applicant shall be responsible for obtaining the required
Hon=Residential Use Permit through established procedures, and this special perait shall
not pe ¥valid until this has been accomplished,

der Sect. 9-015 of the Toning ordinance, this Special Permit shall automatically
axpire, without notice, eighteen {16) months after the approval date® of the Special
Permlt unless the activity suthorized has been eatablished, or unless construction has
starked and 1s diligently pursusd, or unless additional time is approved by the Board of
Toning Appeals becauss of occurrence of conditions unforeseen at the tine of the
apprpval of thia special Permit. A request for additional time shall be justified in
writing, and must be filed with the 3oning Administrator prior to the expiration date.

Chaiysan Smith seconded the motien,

The motion. FATLED by a vote of 2-4; Mr. Kelley, Mr. Ribble, Mrs. Barris and wr. Hammack
voted nAY. M. DiGuilian was not present for the vote,

This| decision was officially filed in the office of the Board of Joning Appsals and
bacae final on March 22, 1989,

ammack made z motion to grant Spa 81-v-028-1, allowing the single family dwelling
used as transitional housing for the three adult women, and making the following
changas to the development conditions:

Development condition & - Substitute condition 8 from the Special gxception Resolutfion,
to t M additional 3 feet of road right-of-way shall be dedicated to the Board of
Supepvisork and conveyed in Pee Simple and necessary ancillary sasements shall be
provided ont Belle viaw Boulevard to accommodate road widening at such tisme as requested
e Virginia Department of Tramsportation and/or Pairfax County in conjunction with
o project,
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Page 2 » March 14, 1989, (Tape 2 and 3), (Messiah Lutheran Church and United
Commynity Ministries, Inc., SPA 81-v-028-1, continued from Page J’j?]

Development conditfon 7 - Changed to read: The minimum of seventy-five (75) parking
spaces shall be required for the church use. However, the applicant may obtain a
cooperative parking agreement from the Board of Supervisors in order to utilize parking
spaces off-site to satlafy this requirement., If the cooperative parking agreement is
approved, the number of spaces provided on site may be reduced accordingly. If
additional ‘on-site parking spaces above the twenty-nine now shown, are required,
approval of those spaces shall be subject to an amendment to this Special permik,

Mr. &Illlcﬁ made a request on the record that United Community Ministries and Messiah
Lutheran Church come back within the next year and ask that this site be deleted from
the spacial permit application,

Me, Kelso stated a concern that the church's long range use of the property might be
jeopardized by invalidating the special amendment.

A discuasion ensued between Chafrman Smith, Mr. Bammack and Mr. Ribble regarding the
validity of using this facility as a homeless shelter, the use by a third party of
church property as a homeless shelter, and other facets of this application.

Chairman Smith seconded the motion.

M8, Greenlief cbserved that the use by applicants, United Community Ministries and
Mezsiah Lutheran Church, was advertiszsd as "a public benefit use.™ ghe stated she
balieved tHat, vhen the Ioning Adwministrator made her determination, she was thinking
that |the hdusing and the scresning, together, constitute a public benefit use, Ms,
Greenlief stated that the uses were advartised together, Mr. Hammack stated that he
woved to grant-in-part because he wished to deny one of the uses.

Mrs.|Harzis stated that this was terribly confusing and a discussion again ensued into
some| of the facets of the application.

Chairman Smith stated that Ms, Xelao could request the Board to delete the health
screening Facility and grant the rest of the request,

Mrs. | Thonan stated that 1f the acresning ware taken out, she could not support thia
motion,

The Board eipressed regret for the fallure of the motions.

/7
MOTION TO GRANT FATLED
COUNTY OF PAIRFAX, VIRGINIA
SPECIAL PERNIT RESOLOTION OF YHE BOARE OF SOMING APPEALS

In !I cial Permit Application SPA 81-V-028-1 by UNITED COMMUNITY MINISTRIES AND MESSIAH

4, 10 and 11, Mr. Hammack moved that the Board of Ioning Appeals adopt the following
resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requicenents of all applicable State and County Codes and with the by-lawa of the
rairFax County Board of Xoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 14, 198%; and

HE!R#AS, the Board has made the following findings of fact:

E. That the applicant is the owner of the land.

. The present zoning is R-4.

B. The area of the lot ia §9,050 square feet of land.

|
AND ﬁBlRBAs, the Board of loning Appeals has reached the following conclusions of law:

I
THAT| the applicant has presented testimony indicating compliance with the general
stanflards for Special Permit Uses as sat forth in Sect, B-006 and the additional
standards For this use &8 contained in Sections B-303 of the Zoning ordinance,

NOW,| THEREFORE, BE IT RESOLVED that the subject application is GRANYED-IN-PART with the
follpwing limitations:
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Page; j 5 , March 14, 1989, (Tape Z and 3), (Messiah Lutheran Churgh and United
commiinity Ministries, Inc., SPA Bl-v-028-1, continued from Page )

L. This approval is granted to the applicant only and is not transferable without
I further action of this Poard, and 1z for the location indicated on the
J application and is not transferable to other land,

h. This approval is granted for the bulldings and uses indicated on the plat

| submitted with this application, except &% qualified below, Any additional

1 structures of any kind, changes in usse, &dditional uses, or changes in the

‘ plana approved by this Board, other than miner engineering details, whether or

; not these additional uses or changes require A Special Permit, shall require

| approval of this Board. It shall be the duty of the Permittes to apply to this
poard for such approval. Any changes, Other than minor engineering details,
without this Board's approval, shall conatitute a viclation of the conditions
of this Special Peramit.

. A copy of this Special Permit and the Non-Residential Use Permit BBALL BE
POSTED in & conaplcucus place on the property of the use and be made available
to all departments of the County of ralrfax during the hours of operation of
the peraitted use,

This use shall be subjact to the p:gvisionu set forth in Article 17, Site Plans,

the direction of traffic flow shall be such that Fort Hunt Road is an exit only
and the entrance shall be from pelle View Boulevard. Signs shall be placed on
the sides of these two curb cuts to make it clear that the road is a one way
drive, as determined by the Department of Environmental Management.

i
_k. subject to VDOT approval, the entrance from Port Hunt Road shall be closed or
|
i

5. AR additional 5 feet of road right-of-way shall be dedicated to the Board of
Supervisors and conveyed in Pee Simple and necessary ancillacy sasements shall
be provided on Belle View Boulevard to accommodate road widening at such time

| as requested by the Virginis Department of Transportation aand/or rairfax County
in conjunction with an approved project.

Te The minimum of seventy-~five (75) parking spaces shall be required for the
church use. However, the applicant may cbtain a ccoperative parking agreement
from the Board of Supsrvisors in order to utilize parking spaces off-site to
satisfy this requirement. If the cooperative parking agreement is approved,
the number of spaces provided on site may be reduced accordimgly, If
additional on-site parking spaces above the twenty-nine now shown, are
required, approval of those spaces shall be subject to an smendment to this
special Permit.

8., The maximum seating capacity in the main area of worship shall be limited to
300,

B, The dwelling on the property may be uaed for church related functions to
include ita use as a domicile for transitional housing for four unrelated
persons in conjunction with the church use.

10. The Transitional Soreening requirement shall be waived along all lot lines to
ajlow existing vegetation to satisfy that requirement. The barrier requirement
shall be waived,

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or afiopted standards. The applicant shall ba responsible for obtaining the required
Non-Resideatial Use Permit through sestablished procedures, and this special permit sbhall
not be valid until this has besn accomplished,

{Inder Sect. 8~015 of the Zoning Ordinance, this Special Permit shall automatiocally
expire, without notice, eighteen (18) wonths after the approval date* of the Special
Permit unléess the activity authorized has been eztablizhed, or unless construction has
started and is diligently pursued, or unless additional time is approved by the Board of
soning Appeals because of occurrence. of copditlions unforeseen at the time of the -
apprbval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expization date.

chairman sSmith secondad the motion.

The motion FAILED by a vote of 3-3; Mrs, Harris, Mrs. Thonen and Nr. Ribble voted nay.
Mr. piGuilian was not present for the vote,

This decision was officially f£iled in the office of the Board of Ioning Appeals and
becare final on March 22, 1989,
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Pagf f& + barch 14, 19689, {Tape 1), Scheduled case of:

1:45% P.M, STANLEY MARTIN COMMUNITIES, INC., SP 8B8-5-106, application under Sect.
B-901 of the Zoning Ordinance to allow reduction to winimum yard

| regquirements based on error in building location to allow dwelling to
\ remain 15,7 fest from pipestem lot line {25 ft, min. front yard required
! by Sect. 2-415), located at 10735 Beschnut Court on approximately 30,498
| square feet of land, soned R-C, Springfield District, Tax Map
| 67=3((11))28, (DE®. PROM 3/7/89 POR ADDITIONAL INFORMATION.}

I

Bernadette Bettard, Statf Coordinator, presented the staff report, stating that the
decision on this application had been deferred from March 7, 1989, for subwmission of
accyrate plats and pictures showing the existing deck, which the applicant had now
proyided. . The applicant had also sobmitted what he sald was a copy of the bullding
permit application. mMas, Battard stated that her ressarch into the Zoning Administration
files did not reveal a copy of the building permit application. Mw. Bettard noted that
the |variance request had been reduced from 15.7 feet to 16.8 feet.

The Board ;Members took time to review the submissiona by the applicant,

Mr. [Ribble asked how many lots are served by the pipestem. Ns. Battard stated the
applicant informed her that Lots 26 and 27 are served by the pipesten.

Singe there were no speakers, Chairman Smith c¢losed the public hearing,
Mr. |[Ribble moved to grant vC 88-3-106.

mrs. Thonan seconded the motion which carried by a vote of 5-1; Chalrman smith voted
nay, Mr. Diguilian was not present for the votae.

Lorl Greenlief, Staff coordinator, addreased Chalrman Smith to request a clarification
of development condition I, which requires the applicant to chtain a bufilding permit,
piscussion revealsd that the applicant had obtained a bullding perait on May Ll, 1988.

Mrs.J Thonen moved to smend the resolution to change development condition 2 to remd: A
Building Permit dated mMay 11, 1988, was obtained by the applicant and satisfies the
standard requirement, _

present for the vote.

ur.ra-nok seconded the motion which carried unanimously. Mr. DiGuilian was not

/o
COUNYY OF PAIRFPAX, VIRGINIA
SPECTAL PERNIT RESOLUTION OF THE BOARD OF IOWNING APYEALS

In épectal Parmit Application SP 88-5-106 by STARLEY MARTIN COMMUNITIES, under Section
8=901 of the Zoning Ordinance to allow reduction to minimum yard requirements based on
ercar in building location to allow dwelling to remain 16.8 feet from pipestem lot lina,
on property located at 1073% Beschnut Court, Tax Map Reference B7-3((11))28, Mr, Ribble
moved that the Board of joning Appeals adopt the following resclution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by~-laws of the
pairifax County Board of Zoning Appsals; and

WH ‘ AS, following proper notice to the public, a public hearing was held by the Board
on rch 14, 1989 and
L

WH!#AS. the Board has made the following findings of fact:
1. The Board has determined that:
A. The exror exceads ten {10} percent of the measurement involved, and
B. The non-compliance wae done in good faith, or through no fault of the
property owner, or was the result of an error in the location of the
building subsequent to the issuance of a Building Permit, if such was
required, and

C. Such reduction will not impair the purpese and intent of this CGrdinancas,
and

D. It will not be detrimental to the use and enjoyment of other property in
the lemediate vicinity, and

E. It will not create an unsafs conditlon with respect to both other property
and public streets, and
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Page;| i[ ; March 14, 1989, (Tape 3}, (Stanley Martin Communities, Inc., SP 88-5-106,
cont[nued from Page 9& )

I
. Fa To force compliance with the sinimum yard requirements would cause
unreasonable hardship upon the owner.

I 8. The reduction will not result in an ipcreaze in density or floor area
I ratio from that permitted by the applicable zoning district regulations.

. In granting such a reduction under the provisions of this Section,
the BIA shall allow only a reduction necessary to provide reasonable relief
and pay, 8% deemed advisable, prescribe such conditions, to include
land¥caping ard screening measures, to assure compliance with the intent of
this| Ordinance,

3. Upon the granting of a reduction for a particular building in
accotdance with the provisions of this Section, the same shall ba deamed to be
a layful building.

§. The BIA shall have no power to waive or modify the standards
necessary for approval as specified in this Section.

AND, | WHERBAS, the Board of 3oning Appeals has reached the following
conclusions of law:

. That the granting of this special permit will not lapair the intent and purposs
of the Ioning Ordinance, nor will it be detrimental to the use and enjoyment of
other property in the immediate vicinity.

2e That the granting of this special permit will not create an unsafe condition
with respect to both other properties and public streets and that to force
otmpliance with setback tequuuonts.uoul.d cause unreasonable hardship upon the
owner,

HWOM, ﬂlm, BE IT RESOLVED that the subject application is m with the
following limitations:

L. This Special Permit application is approved for the location and the specific
addition shown on the plat included with this application and is not
transferable to other land.

2. A Bullding Permit dated May ll, 1958, was obtained by the spplicant and
-sitisfles the standard requirement.

Nrs. | Thonen seconded the motion.

The potion carried by a vote of 5-1; Chairman Smith voted nay, Mr, piGuilian was not
prnfm: for the vote.

This| decision was officially filed in the office of the Board of Zoning Appeals and
bac £inal on March 22, 1989, This date shall be deemed to be the final approval date
of t*d.l special permit.

174
Page f / , March 14, 1989, (Tape 3), After Agenda Item:

Reconsideration of Denial of Qut-of-Turn Hearing Request
Luck Stone Corpocation, SPA 81-5-064-2

Me. Kelley moved to grant this request, Mr. Ribble seconded the motion which carried
unanjizously,

Mr. Kelley questioned the Parliamentary Procedure becauss his motion to grant
recopsideration for an out-of-turn hearing was only for a portion of the application.

Chaitman Sgith sald the letter had requested a reconsideration of the denial, He sald
{f the Boatd was going to reconsider, they would have to mova to take any other action.

Chairman gnith asked for a vote to acoept the procedurs and all Members of the Board
voted aye. .

Chairman Snith said nov was the time to take actlon.
Mrs. Thonen stated that this was the time to reschedule this application,

Mr. Kelley asked Lorl Greenlief, Staff Coordinator, if she had an available date for
only| the pd}tti.on relating to the crushing.
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Page : G’P, March 14, 1989, {Tape 3), {Reconsideration of Denial of Qut-of-Turn Hearing
Requdst, Luck Stone Corporation, SPA §1-8-064-2, continued from Page & / )
f

Roycq' spence, applicant's agent, said the applicant favored being heard any time in
April.

Mr. Hammack stated that his impression what that applicant wanted an cut-of-tycn hearing
for anly that portion of the application involving crushing, and that other aspects of
the application would be heard at a later date. Mr. Spence eald this was true.

Chalrman Smith stated that, in order for the Board to grant an out-of-turn hearing on
only [a portion of the application, the applicant must submit new plata covering only the
portion to be heard out-of-turn. Mr. Spence said he could do that.

After much discussion, Mr. Kelley moved to hear the entire application on April 25,
1989, at 9:00 a.,m. Mrs, Thonan ncondgd the motion which carried by a vote of 6-1; Mr.
smith voted nay.

14
Page 2}, March 14, 1989, {(Tape 3), After Agenda Item:

Approval of Resolutions from March 7, 1989 Hearing

MLs, [Thonen moved to accept the Reaolutions as presented, Mr. DiGuilian seconded the
motion which carried unanimously.

I/

Page _ngmh 14, 1989, (Tape 3), Adiournment

Since there were no other matters to come before the Board, the meeting was adjourned at
1:47 |pema

Daniel Smith, chairman
Board of X¢ning Appeals Board of zoning Appeals

suau:?-nnp: GA.;/ £ APPROVED? 4'/6";/ (4
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The Cegular meeting of the Board of Zoning Appeals was held in the Board Room
; of the Massey Building on Tuesday, March 21, 1969. The following Board Mambers
! were present: Chairman Danlel Smith, Paul Hammack, Macrtha Harris, Robert
Relley, Mary Thonen, and John Ribble. Vice~Chairman John Digiulian vas absent
fror the meeting.

Chaitman Saith called the meeting to order at 9:10 a.m. Pollowing the prayer, Chairman
Swith asked the Board members if they had any pertinent matters to bring before the
Board.

]

/"o
Pagué 2 5, March 21, 1989, (Tape 1}, Scheduled case of:

9:00| AN, SECURITY AMERICAN INTERNATIONAL, SP 88-C-052, application under Sect.
i 5-505 of the Zoning Ordinance to allow indoor firing range, located at
| 2016-2818 Towerview Road, on approxipately 5.82 acres of land, soned I-%5
i and WS, Centreville pistrict, Tax Map 24-2((1))12a. (DEF. FROM 1/17/8 AT
APPLICANT'S REQUEST.)

Lori|Gresnlief, staff Coordinator, presented the staff report. This case has besn
deferred from January 17, 1989 at applicant's request. Ms. Greenlief advised the Board
that|there was an addendum to the staff teport since prior to the public hearing on
Janaary 17, 1989, the applicant requested defsrral due to a poasible relocation of the
tacility within the industrial park.

The Iirst speaker was Ms. Marie Travesky, 3900 Jermantown Road, Palrfax, vicginia 22030,
the applicant’s representative. Mrs. Travesky confirmed that there is adequate parking
on site, but was concerned about staff's requirement for implementation of a van pool
policy as described in Development Condition Number & of the staff report. Nr. Hammack
asked if thers would be adequate parking without a van pool policy, and Me. Travesky
assured hid theére would bs, Mrs. Thonen pointed ocut that there could only ba 1) persons
on the firing range at one time, Ms, Travesky was asked if people currently use a van
pool, and she replied that agencies normally send people out in groups who usually
arripe in a van, The Board ngreed that Devalopment Condition Number 6 was no longer
applicable, .

Ms. Teavesky made reference to Development Condition Mumber 7 stating hours of operation
of the firing range shall be limited to 9:00 a.m. to 10:00 p.m., Monday through Priday.
She maid Saturday use was crucial to the operation and an occasional sunday use may be
necensary, from classroom to firing range. She requested deletion of that comdition.
Chajpman S#ith asked staff if the hours could not be changed to read from 8:00 d.m, to-
10100 peM., 7 days & week, and Ks. oreenlief, having no opposition, agreed to the
deletion of that condition.

Ms, Travesky then reguested a waiver of the 8-day waiting period if approval of the
special permit were granted in order to expedite releass of funds from the bank.
Chairman Smith said the request would be taken under consideration if approval wece
granted,

M, arris questioned the soundproofing issue, and Ms, Travesky replied it was no
ptoblem to reach the §5 dBA's and stated that a noise specialist has prapared a plan
antigipated to satisfy County requirements,

Mr. Rammack asked if the 10 person limitation included instructors. Ms, Traveaky stated
that| classfoom capacity was 40 persons, some of who would move into the firing range to
the 10 perkitted stations. She said that weant a total of 10 people, plus 5
inatructors, It was determined that these 15 persons wers covered under Development
conditions Numbers 8 and 9. Ms, Travesky explained that the standard was one instructor
to ewery 4 people, except in unusual circumstances whers a 1:1 ratic might be required.

Chairman Skith asked Lf thers wers anyone else present who wished to either support or
oppose the application. Thers being no further comments, the public hearing was closed.

Mr. Hasmack moved that 8P 88-C-052 be granted since special permit use standards have
been| met, He moved approval in accordance with the Development Conditions,

) Development condition Numbers 1 through 5 remain the same.

2, Development Condition Number § can be delsted,

3. Development Condition Number 7 shall be changed to read: “The hours of
operation stall be limited to §:00 a.m. to 10:00 p.m.”

4. Davelopment Condition Wumber £ shall be amended to read: “fhere shall be a
mpximam of five (5) employess associated with the firing range use on this site

any one time.® - '

£, Development Conditicn Humber 9 shall be amended to read: “There shall be a
shxisum of ten {10) students in the firing range at any one time,"

5. Davelopment Conditions Wumbers 10 through 12 remsin as stated in the staff
chport, excepkt Numbers 7 through the end will be renumbered,

"




Page f? ; March 21, 1989, (Tape 1), (Security American International, SP 88-C~-052,
contﬁrmad from Page 9\51

COUNTY OF FAIRFAX, VIRGINIA

i
|
i SPECIAL PERMIT RESOLUTION OF THE BOARD OF ROMING APPEALS

Section 5-%505 of the Zoning Qrdinance to allow indoor firing range, on propecrty located
at 2p16-2818 Towerview Road, Tax Map Reference 24-2((1))16, Mr. Hammack moved that the

Boarfl of zoning Appeals adopt the following resolution:

i

WHERPAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Zoning Appeals; and

In SEGCLal Pernit Application SP 868-C-052 by SECURITY AMERICAN INTERNATIONAL, under

WHER + following proper notice to the public, a public hearing was held by the Board
on March 21, 198%; and
I
WBSR#AS. the Board has made the following findings of fact:
#. That the applicant is tha lesses of the land.
. The present Foning is I-5 and WS.
. The area of the lot is 5,62 acres of land.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:
! .

THAT| the applicant has presented testimony indicating compliance with the general

stanflards for Special Permit Uses as set forth in Sect. 8-006 and the additional

stangarda for this use as contained in gection 8-303 of the Zoning Ordinance.

|
NOW,| THEREFORE, BE IT RESOLVED that the subject application is GRAWIRD with the
follbwing limitations: )

l. This approval ism granted to the applicant only and is not traneferable without
i further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

#. This approval is granted for the area delineated on the special permit plat for
special pernit use at 2616-2818 Towerview Road. Any changes in this special
permit use other than minor sngineering details, shall require approval of this
i Board, It shall be the duty of the Permittee to apply to this Board for such
approval, Any changes, other than minor engineering details, without this
Board’s approval, shall constitute a violation of the conditions of this

! special Permit.

3. A copy of thia Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of rairfax during the hours of operation of
the permitted use,

k. This use shall be subjeckt toc the provisions set forth in Article 17, Bite Plans.

r. There shall be a minimum of fourteen (14) parking spaces associated with the
firing range use. A corrected parking tabulation shall be provided to the

pirector, Department of Environmental Management at the time of site plan

! review which indicates that adequate parking is available for this use and all

other uses currently occupying the building. All parking for this use shall be

on-site.

j. The bhours of operation sahall be limited to 8:00 a.m. to 10:00 p.m.

|

3

7. Thare shall be a maximum of five (5) employees assoclated with the firing range
use on aite at any one time,

B. Thera shall be a waximum of ten (10} students in the firing range at any one
time.

5. Any signs erected shall be in conformance with Article 12 of the foning
opdinance, )

10. Boundproofing shall be provided which is designed to reduce noise generated
on-site to 55 dRA or less in units adjacent to the firing range,

11. The firing range will not be open to the general public.

This approval, contingent on the above-noted conditions, shall not relieve the
appliicant from compliance with the provisions of any applicable ordinances, regulations,
or pted standards. The applicant shall be responsible for obtaining the required

Mo sidential Use Permit through established procedures, and this special permit shall
not valid until this has been accomplished.
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Page ﬁ?ff,, March 21, 1989, (Tape 1), (Security American International, SP 88-C-052,
continued from Page )

der Sect., B-015 of the Zoning Ordinance, this Special Pernmit shall automatically
expire, without notice, sighteen {18) months after the approval date* of the Bpecial
‘Permfit unless the activity authorized has been established, or unless construction has
started and ils diligently pursued, or unless additional tiwe {8 approved by the Board of
zonipg Appeals because of occurrence of conditions unforeseen at the time of the
apprpval of this Special Permit. A regquest for additional time shall be justifled in
writlng, and mist be filed with the Joning Administrator prior to the expiration date.

M¢. Hamsack motioned for approval of SP 88-C~052 with development conditions, as
amanfled, Mr, Ribble seconded the motion.

The potion carried unanimously by a vote of 6-0, with Mr, DiGiulian absent from the
meet|ng.

.“l‘hil decision was officially filed in the office of the Board of foning Appeals and
became final on March 21, 1989, 7The Board agreed to walve the §-day waiting period at
applicant's reguest, 'this date shall be deemed to be the final approval date of this

special psimit.
14

—
Page ?O + March 21, 1989, (Tape 1), Scheduled case of:

9115|A.M, JOHR W. SHERMAN, VC 80-5-186, application under Sect. 18-40l1 of the Zoning
ordinance to allow construction of a garage addition to dwelling to 19,3
feat from front lot line and 5.8 feet from side lot line {30 ft. min.
front yard, 12 ft, min side yard required by Sect. 3-307), located at &§723
caneel court, on approximately 13,406 square feet of land, zoned R-3,
Springfield District, Tax Map 89-2{(2]))17.

Lori|Greenlisf, Staff Coordinator, presented the staff report, stating that the
applicant was requesting approval of a variance tuo the Zoning Ocdinance requirements of
6.2 fest from the minimum side yard crequirement and 10.7 feet EFrom the minimum front
yard|cequitesent, She mentioned this applicant applied for a bullding pecmwit in 1371 to
anclose the existing carport for use as a garage. Ms. Greenlisf said the applicant
currently wishes to erect a garage in front of the sxisting garage and convert the
agxisting garage to laundry room space,

John |W. Sherman, the applicant, 6723 Canesl Court, Springfield, virginia spoke in
Justification of his request as contained in the staff report.

Mrs. |Thonen addrsssed the Chair extending her sympathy for this family's needs, but felt
this | spplication could not be approved due to the fact that the proposed gacage's
location so close to the front and side lot lines would create practical difffculties.
Mrs.|Thonen stated that the applicant had not satisfied the Board with physical
conditions which, under strict interpretation of the Zoning Ordinance, would result in
unneceasary hardship that would deprive the user of all reascnable use of land.

Mrs, (Thonen wmoved to deny VC 88-5-186, HKr. Hammack seconded the motion, “he motion for
danial carried unanimously by a vote of 6-0. Mt. DiGiulian was absent from the meeting,

Mr. Eelley xuggested that wr, Sherman might be able to bulld bis proposed garage behind
his house cather than in front of it. Mre, Thonen said if the applicant wished a waiver
of the l12-month waiting period and returned with the proposed garage moved to the rear,
she felt it might be viewed more favorably.

Mr. Nammack stated that Mr, Sherman already had a usable garage, and felt that a larger
garage whidh would need two variances would have an adverss lmpact on other houses along
Canesl Court, since no one else in the area has a two CAL garage. He said reasonable
use of the homeowner's property is not denied by the Board's refusal of this request,
and the applicant should try to build toward the rear of the property.

There being no further comoents, the public hearing was closed.

/!
COUNTY OF FAIRFAX, VINGINIA

VARIANCE RRSOLUTION OF THE BOARD OF IOWING APPRALS

In variance Application VC 88-8-186 by JOHN W. SWARMAN, under Section 18-401 of the
soning Ordinance o allow coastruction of a garage addition to dwelling to 19.3 feet
from [front 'lot line and 5.8 feet from side lot line, on property located at §723 Canesl
Court, Tax Map Reference 09-2({2)}17, Mrs. Thonen moved that the Board of Ioning Appeals
adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
requirsements of all applicable State and County Codes and with the by-laws of the
raicfax County Board of zZoning Appeals; and




Page f?.éb' Mmarch 21, 1989, (Tape 1), (John W. Sherman, VC 88-5-1B6, continued from
Page| 25 )

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on March 21, 1989, and

WHEREAS, the Board has made the following findinge of fact:

That the applicant is the owner of the land.

The present zoning is R-3,

The area of the lot iz 13,406 square feet of land.
The building 18 gofing too close to the lot line and
will create a problem for the homeowners.

This|application does not meet all of the following Required Standards for Variances in
Sectlon 18~-404 of the Zoning Ordinance.

+. That the suybjsct property was acquired in good faith.

%. That the subject property has at leaat one of the following characteristics:

| A. Exceptional narrowness at the time of the effective date of the
ordinance;

B, Exceptional shallowness at the time of the effective date of the
oOcdinance;

C. Exceptional size at the time of the sffactive date of the Ordinance;

p. Exceptional shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditiona;

F. An axtraordinary situation or condition of the subject property, or

G. an extraordinary situation or condition of the use or development of

; proparty lmmediately adjacent to the subjlect property.

3. That the condition or situation of the subject property or the intended use of
the subject property 15 not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment tc the Zoning ordinance.

. That the strict application of this ordinance would produce undue hardship.

. That such undue hardship is not shared generally by other properties in the
same| 2oning district and the same vicinity,

. Thats .

i A. The strict application of the Zoning Ordinance would effectively

: prohibit or unreasonably restrict all reasonabls uss of the subject

! property, or

B. The granting of a variance will alleviate a clearly demonstrable
! hardship approaching confiscation as distinguished from a special
! privilege or convenlance ascught by the applicant.
. That authorization of the variance will not be of substantial detriment to

. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

EREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT| the lﬁplicant has not satisfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Zoning Ordinance would reeult in
practical @ifficulty or unnecessary hardship that would deprive the user of all
reaspnable use of the land and/or buildings iavolved,

NOW, THEREFORE, BE IT RBSOLVED that the subject application is DEWIED.

M, Hllunci seconded the motion.

The motion carried by a vote of 6-0 with mr, piGlulian absent from the meeting,

This| decision was officially filed in the office of the Board of Zoning Appeals and
becarc final on march 2%, 1989.

//
rage F& _, warch 21, 1989, (Tape 1), S¢hedulad case of:

9:30} A.M. IMMANUEL BIBLE CHURCH, (formerly Immanuel Baptist church}, SPA B0-A-059-1,
i application under Bsct, 3-203 of the Zoning Ordinance to amend S-80-A-058
for a church apd related facilities to permit additions to church building
and parking additions, located at 5211 Backlick Road, on approximately
12.9 acres of land, zoned R-2, Lee District, Tax Map 71-4((1)}35, 36A and
T-4({2))11, 2, 3,

Lori| Greenlief, staff Coordinator, presented the etaff report. She stated that today's
request is the second part of a two-part application; Phase 1 which included the
addition of three trailers to the propsrty, the addition of land area, change in name,
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Pago|ﬁfj2 s March 21, 1989, (Tape 1}, ltmllnu?é pible Church, {formerly Immanuel Baptist
Chur¢h), SPA 80-A-058-1, continued from Page 45 ) .

and the ose of existing dwellings on the property for church purposes was approved by
this |Board in Cctober 1%88. Ma. Greenlief stated that the current rCequest includes
building and parking lot additions to the existing structure; one in the rear and one in
the front gorner. She sald the applicant had also filed a Spacial Bxception application
to bg heard by the Planning Comsission on April 12 which inciudes the additfons
presgnted here, plus an increase in the current enrcllment in the school of general
educqtion and a change in hours. HMa. Greenlief sumoed up by stating that the most
serigus concerns are the land use ipmpacts, Thus, although staff recommends approval of
the #mall firont addition, it recommends denial of the large addition and part of the
parking additions.

David 5. Houston, MoGuire, Woods, Battle & Boothe, 8280 Greensboro Drive, McLean, VA
22103, attorney for the applicant, presented the propofed revisions stating that this
_application has been pending for a year. He said that his client had agreed to the
deletion of the dustlesa surface waiver, and addition the stormwater BMP, and that they
had flled for a sSpecial Exception for expansion of the existing school due to be heard
by the Plaaning cosmission April 12, 1989, Mr. Houston stated that porous concrete had
beon{ptopoitd for a portion of the parking area.

Alan|D. Pischer, Pastor of Administration and Trustes of Immanuel Bible Church, 13520
Pord|Road, Hokesville, virginia, stated that in October 1987 the current plan was
presgnted to the congragation and approved,

ponald F. ¢rigler, architect for the Church, 5278 Lyngate Court, Burke, Virginia, gave
the acohitectural pregentation and addressed staff's objections, The Board felt the
2-stpry portion of the church would be massive without screening. Mrs. parris asked
about the "L" shaped portion facing Braddock Road and was told that the purpose was to
keap| the distances from the classrooms squal,  Mrs, Harris said she felt the bulk should
be reduced,

Micl Kcl Hogye, 7015 Leebrad Street, Springfield, virginia, a resident across the streat
from| the Church, said that he had lived in the area 11 years and the property was below
grads level so that only the tops of structures were visible from his residence.

David Treadwell, §153 Lucas Pond Court, Burke, Virginia, chairman of Immanuel's Sunday
1, spoke about church growth and its necessity.

withi Mr. Anderson stating he had moved there to be close to the church,
Mr. Poulton stated thecs were plans to make Braddock Road a 4-lane, undivided highway.

Ms. Greenlief felt that due to high water tables, the porous concrete parking surface
may mot work. Regarding Development Condition Number 2, she stated staff's
cecommendation would require submission of a nev plat since if the County does not
approve the vacation of Matthews Place, the parking shewn within that area will need to
ba removed. Mrs., Thonen questioned the availability of appropriate recreation areas,
and Ms. greenlief sald recreation requirements had been satisfied.

Mz, Hammack expressed interest in seeing County approval of the vacation of Matthews
Place before voting. Mr. Hammack moved for deferral until that could be accomplished
and until after the Board of Supervisors had heard the application. The motion was
sacanded by Mr, Kelley,

Gresnliet said the vacation hearing would take place in approximately two months and
were recommending approval in part. The BoArd agreed that if the Planning
ssion grants the Special Exception, then only the facts regarding changes nesd to

Chairman smith asked if there were anyone else present who vished to speak either in
» rt or opposition of the application., There being no further comments, the public
hearing was closed.

Nr. [Hamtdck moved that SPp 88-C-052 be granted since the special permit standards have
bes aot,‘hlonq with amended Developtent Conditions. Mr. Ribble seconded the motion,
Mr, [Digiulian was absent from the mesting.
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Pagei fé , March 21, 1989, (Tape 1), Scheduled case of:

9:45;3.5. VULCAN ANNUAL REVIEW PURSUANT TO SECT. 8-104 OF THE ZONING ORDINANCE
vulcan Quarry 13 reviewed annually for the purpose of BZa continuing approval of ita
annuFl report.

Lo:i}sralnlief, Staff Coordinator, presentad the staff report,

I
pavill Houston, McGuire, Woods, Battle & Boothe, 8280 Greensboro Drive, McLean, Virginia,
attokney for the applicant, was asked by Mrs. HBacrris if the applicant had agreed to
adhere to sediment stormwater controls, and Mr. Houstoh assured her that they had,
Chairmen Smith inguired about the air quality monitoring. Ms. Greenlief said the Health
pepartment has responsibility for installation of that equipment, Chairman smith
questioned the water quality, He was {nformed that Vulcan reports to the State Board of
control monthly and that nothing adverse has been found, Mr, Houston atated that vulcan
r the statg-of-the-art in the quarry busineas,

Mr. Hampack moved for approval of the Annual Report. Chairman Smith seconded the
motipn, and suggested that the Health Department be sent a latter requesting the
inatpllarion of the air quality monitoring equipment.

The hulcnn Quarry Annual Report was unanimously approved by a vote of 5-0. Mr. Kelley
was pot present for the vote. Mr. DiGiulian was abaent from the meeting.

/7
Page{fif_ , March 21, 1989, {(Tape 1), Scheduled case of:

10:15 A.M..  H. P. AND ELOISE 5. SEAMON, VC 88-V-167, application under Sect. 16-401 of
the Zoning Ordinance to aliow creation of a single buildable through lot
from combination of two (2) outlots, one having a width of 10,32 feet and
the other 22,79 feet (80 ft. min. lot width required by Sect, 3-306)
located at Popkins Lane and pavis Straet on approximately 19,399 square
feot of land, zoned R-3, Mount vernon District, Tax Map $3-1((1)}11a,
12B,(pRP. FROM 1/24/89 AT APPLICANT'S REQUEST.)

Dcnlie James, Staff coordinator, pressented the staff's position, stating that it does
not support this application because the applicant fails to satiefy standards which are
required for variance approval.

Plt::'tck M. Via, Hazel, Thomas, Piske, Beckhorn & Hanss, attorney for the applicant, came
forward, Mr, Via stated the creation of a through lot would be consistent with other
davelopment in the aresa, and distributed handouts indicating other pipestem lots in the
surepunding area. He also had the signatures of two local homeowners indicating
apprpval of the applicant’'s request. Mr, Via alsc claimed that the applicant does not
currently have reasonable use of the property.

ur. bnllack asked if Mr. Seamon had created OQutlot B as indicated and Mr. Via affirmwed.

Ms. Esther Valkenburg, realtor with Mt. Verncn Realty, 1700 piagonal Road, Suite 110,
Alexandria, Virginia, was the first speaker and stated szhe felt the application would
have a positive effect. Ms. Xathy J. Sens, 2702 Popkins Lane, Alexandria, VA 22306 said
she had spoken with the Seamons 2bout their plans and did not object.

JoAnh McBride, 7004 bDavis Street, Alexandria, Virginia spoke in opposition of the
applicant's requeast since she felt the driveway which would be created would be
detriimental to her property and the surrounding area. Richard G. Bottorff, 7012 pavis
gtreet, Alerandria, virginia stated that this variance request would cause congestion
and pake the driveway appear to be an alley.

chairman Smith sajd the Board has received a letter with seven additional signatures of
neighboring homecwnars who are opposed to the application.

1ot width was not sufficient to allow a subdivislon of thres lots prior to Lot 12 being
subdivided, However, the plat in the file of the original Lot 12 was reduced making it
impomsible to accurately scale, Attorney Via disagreed,

In :E;ponle to the Board's question, Ms. James and Ms. Kelsey stated that it appearsa the

Mr. Ribble stated that he questioned whether or the application meets the standard for a
varipnce and stated that Outlot B was a self-created hardship. e, Ribble moved to deny
v 88-v-167. The motion was seconded by Mr. Hammack. ‘the motion passed unanimously by
a vote of §-0. MNr, piGiulian was absent from the mesting,

/
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Page ff y March 21, 1989, {Tape 1}, {(H#. P. and Blolse 8, Seamon, VC 88-v-167,
continued from Page %)

!

COUNTY OF PAIRFAX, VIRGINIA

VARTANCE RESOLUTION OF THE BOARD OF IONING AFPEALS

In Variance Application V¢ 88~V-167 by H. P. AND ELQOISE S. SEAMON, under Section 18-401
of the Ioning Ordinance to allow creation of a single buildable through lot from
combination of two (2) outlots, one having width of 10.52 feet and the other 22.79 feet,
on property located at popkins Lane and Davis Street, Tax Map Reference 93-1((1))11a and
128, Mr, mibble moved that the Board of Zoning appeals adopt the following resolution:

¢ the captioned application has been properly filed In accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

s following proper notice to the public, a public hearing was held by the Board
reh 21, 1989; and .

, the Board has made the following findings of fact:

. That the applicant iz the owner of the land,

. The presant zZoning 13 R-3.

« The aread of the lot is 19,399 square feet of land,

. The variance would have adverse impact on adjacent properties.

. The applicant created a self-imposed hardship.

|
This |application does not meet all of the following Regquired Standards for variancaes in
gection 18~404 of the Zoning Ordinance. ’ T :

L. That the subject property was acquired in good faith,
i. That the subject property has at least one of the following characteristics:
! A. Exceptional narrowness at the time of the effective date of the
i ordinance; -
8. Exceptional shallowness at the time of the effective date of the
ordinance;
C. Excaptional size at the time of the effective date of the Ordinance;
B. Exceptional shape at the time of the effactive date of the Ordinance;
E. Exceptional topographic conditions,
¥, An sxtraordinary situation or condition of the subject property, or
Ga An extracrdinacy situation or condition of the use or development of
property immediately adjacent to the subject property,
. That the condition or situation of the subject property or tha intended use of
ths subject property 1% not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.
» That the strict application of this Ordinance would produce undue hardehip.
. That such undue hardship is not shared generally by othet properties in the
same |¥oning district and the same vicinity.
» THat:

A+ The strict application of the Zoning Ordinance would sffectively
prohibit or unreasonably restrict all reasonable use of the subject
i propsrty, or
! B, The granting of a variance will alleviate a clearly demonatrable
: hardship approaching confiscation as distinguiszhed from a special
i privilege or convenience sought by the applicant.
« That authorization of the variance will not be of substantial detriment to
adjagent property.
» That the character of the zoning district will not be changed by the granting

of tHe variance.
« That the variance will be in hacrmony with the intended spirit and purpose of
this [ordinance and will not be contrary to the public interest,

AND ﬁnzasaa, the Board of Zoning Appeals has reached the following conclusions of law:
THAT [the applicant has not satisfied the Board that physical conditions as listed above
axint which under a strict interpretation of the Joning Ordinance would result in
practical Sifficulty or wmnecessary hardship that would deprive the user of all
reasgnable use of the land and/or buildings involved.

NOW, THEREWORE, BE IT RESOLVED that tﬁc subject application is DBNIED.

Mr. Aammack seconded the motion., The motion carried by a vote of 6-0 with Mr. DiGiulian
abserit from the meeting,

This |decision was officlally filed in the office of the Board of Ioning Appeals and
became final on March 29, 1989.

/
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Page /ﬂﬂ y March 21, 1989, (Tape 1), Scheduled case of:

10:30 A.M. DR. AND MRS. SORHANY, VC 88-v-179, application under Sect. 18-401 of the

: Zoning Qrdinance to allow construction of a dwelling 15 feet from side lot
1ine and 45 feet from the front lot line (20 f£t, minimum side and 50 f£t,
minimum front yarde required by gect. 3-E07), located at 11909 River
prive on approzimately 31,655 square feet of land, zoned R—E, Mount Vernon
pistrict, Tax Map 122-2((2))10. {DEFERRED FROM 2/28/89 AT APPLICANT'S
RBQUEST. }

Chairman Smith advised that the applicant had made a request to withdraw
V¢ §P-v=17% and inquired if anyone in the room had an interest in this application. Ho
interest was voiced.

Mre,| Thonen moved to allow withdrawal of VC 88-M-075. Mrs. Day seconded the motion,
which carried unaniwously by a vote of 6-0, Mr, DiGiulian was absent from the meeting.

/t
Page) Qé, March 21, 1989, (Tape 1), Scheduled case of;:

ll:oP A, DRW APPEALS, A 88-C-011 and A 88-C-012, Department of Environmantal
Management's decislona refusing to approve geotechnica) reports and issue
Residential Use Permits for nine {9) lots in Section 2 of the Chantilly
rarme Subdivision.

The poard of Zoning Appeals was notified by Jane W. Gwinn, Zoning MAdminiatrator, DEM, of
a reguest to defer the DRW Appeals.

Mr, Fammack moved for deferral. The motion waa seconded by Mr. Kelley. The request to
defer passed unanimously by a vote of §-0. Mr, DiGlulian was absent from the meeting.
The |new ddte was set for Jume 22, 1989 at 11:00 a.m.

/7
Page gﬁé, March 21, 1989 (Tape 2), After Agenda Item:

xorean United Methodist church, SpPA 82-D-090-2
Request for Additional Time

Mrs. Thonen soved to grant this request for additional time. The motion wam seconded by
¥Mr. Ribble , and passed unanimously by a vote of 6-0. Mr, DiGiulian was absent from the
nesting.

The hew expization date is March 18, 1990,

/"
Page) 7O2, mazeh 21, 1989 (Tape 2], After Agenda Item:
I

i pallantcrae Devalopment, Inc,, VO 89-D-027

| : Request for Out-of-Turn Hearing

Mr. Ribble moved for denial of the out-of-turn hearing request. Mr. Hammack seconded.
The motion carried unanimously by a vote of &-0 to deny this regquest, Mr. DiGiulian
abaent from the mesting.

/o
Page /2759, March 21, 1989 (Tape 2), After Agsnda Item:
Hunter Development of Pairfax, Inc., 5P 69-5-009, Out—of-Turn Eearing

Mts.| Thonea moved that this request be granted. Mr. Hammack sesconded, The motion
carcfied unanimously by a vote of 6—0 to grant this out-of-turn hearing request since
this| applicant has been préviously approved and there should be no additional problams.
Mz, pigiulian was absent from the mesting,

The pcheduled public hearing date wae set for May 9, 1989,
!

/"o
Pagqi /&&, March 21, 1989, (Tape 2), After Agenda Item:

! Messiah Lutheran Church and United Community Ministries, Inc.
SPA 81-v-028-1
Request for Reconslderation

At a| Board:of Toning Appeals hearing on March 14, 1989, the applicant was denied a
cequast under SPA 81~V-028-1 to amend SPF 81-v-026, for a church and related facilities
to permit hddition of a public benefit association use located at 1906 Balle View

/00
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vage 72/ , March 21, 1989, (Tape 2), (Messish Lutheran Church and United Community
Hini{trial. Inc., SPA 81-v-028-1, Request for Reconaideration, continued from Page/&? )

poul4vard. By latter dated March 20, 1989, the applicant requested a waiver of the
12-month time limitation for resubmission in ovder to restructure their program in
acoordance with acosptable conditlone.

Ms., $haron Kelso came before the Board to state their new position.

Mr. ¥ammack moved to reschedule a new hearing. <Chairman Smith seconded the wotion., The
motion failed 3-3 with Messrs. Felley, gammack and Smith voting aye, and Meassrs. Ribble
and garris, and Mra, Thonen voting nay.

Mr. Kelley suggested that Ms, Kelso request an out-of-turn hearing when she files a nev
application, and moved that the 12-month waiting period be wajived so the application may
be r¢-filed. Mr. Kelley alsc suggested that the applicant attend services at the church
on Stnday mornings {n order to see the traffic impact.

The motion to grant a walver of the 12 month walting period was seconded by Mr. Harris
and passed by a vote of 5-1. Mr. Ribble voted nay. Mr. DiGiulian was absent from the
meating,

// |
page| 7Y/, march 21, 1989, (Tape 2), After Agenda Item:

i Approval of March 14, 1989 Resolutions

The Resolutions of the meeting of the Board of Zoning Appeals of March 14, 1989 were
approved by Mrs. Thonen, as amended. The motion was seconded by Mr, Ribble and passe

/s
Pagei [&/, warch 21, 1989, (Tape 2), Information Item:
Luncheon to Honor Amnnh Day

The lunchedn to honor Ms. Ann Day was set for Wednesday, May 10, at 12:00 noon at the
Fairfax Country Club. Me, Xelsey asked to be advised if any one of the Board could not
attend.

/

Plgt‘ /&7, warch 21, 1989, (Tape 2), Adjournment:

As ttcn was no other business to come before the Board, the meeting was adjounred at
12:25 p.m. .

e K. Hiaed X
sanhe R. Ei8er, ARacOiate Clerk to the “Daniel Snithg—chairman
ard of Toning Appeals Board of loning Appeals

amu}n‘nm 4&/5’ vl APPROVED: ‘/A 7
: 7

unanimously by a vote of 6-0. Mr. pigiulfan was absent - from the meesting. e
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the Massey Bullding on Tuesday, March 28, 1989, The following Board Members
wers present: Chairman Daniel Smith, John DiGiulian, Vice-chairman, Paul
Bamsack; Martha Harris; Mary Thonen; and John Ribble. Robert Kelley was abssnt
from the mesting

’ The regular weeting of the Board of Zoning Appeals was held in the Board Room of

chai{nan Smith called the meeting to order at 9:20 a.m. and gave the invocation.
I/

Page

‘{2 é, March 28, 1989, (Tape 1), Scheduled case of:

9:00%».!. FIRST CHURCH OF CHRIST, SCIENTIST, SP 88-L-093, application under Sect.
3-203 of the Zoning Ordinance to allow parking lot additions, rCearrangement

| and paving for existing church-and related facilities, located at 5315
Backlick Road, on approximately 109,062 square feet of land, zoned R-2, Lee
District, Tax Map 80-2{(1))2 and 3A. (DRF. FROM 1/17/89% AT THE APPLICANT'S

i REQUEST)

chairman smith noted that a letter requesting a deferral had been raceived from the
appljcant bDecause they are still involved in the process of reaching an agresment with
the ¢ounty Arborist on the tree preservation plan,

Mts. |Thonen moved to defer SP £8-1-093 until June 13, 1989 at 9:00 a.m, MNr, Ribble
asscokded the motion which carried by a vote of 5-0 with Mr. Hawmmack not present for the
votej Mr, Xellsy absent from the meeting.

N
pPage /73, march 28, 1989, {Tape 1), Scheduled case Of:

9:15iA-H. BARCROFT BIBLE CHURCH, SP B8-A=-107, application under Sect, 3-103 of the

! Zoning Ordinance to allow church and related facilities, located at 9401

! rittle River Turnpike, on approximately 15.269 acras of land, zoned R-1,
Annandale pistrict, Tax Map 58-3((1}))2,

Eathy Reilly, staff coordinator, presented the staff report, She stated that on Januatry
31, 1984 the Board of Zoning Appeals granted a similar application te construct a 1,214
seat| church and related facilities but that the special permit expired prior to

o ncexent of construction. The applicant has now reguested approval to conatruct a
468 ttlt church with 131 parking spaces. She stated that staff recommended approval of
Sp 88-2=-107 subject to the development conditions,

Sazah Reifsnyder, attorney with the law £irm of nlankingship and Keith, 4020 University
prive, Fairfax, virginia, came forward to represent the applicant. sShe stated that the
applicant had met with Supervisor Bulova and the neighbors and have agreed to construct
a fehce in addition to screening. Ms. Relfsnyder asked that development condition
numbar 12 be reviged to allow the entrance on Route 236 to remain open. She stated that
the church had no plang at this time to use that entrance but pechaps would at a latec
datej

In rpsponss to comments from Mr. Hammack regarding the development conditions, Ms.
Reifsnyder indicated that the applicant agread with staff's recommendations with the
sxception of the condition previously mentioned,

ThozF vere no speakers to address this request and Chalrman smith ¢losed the public
hearing.

Mr. gammack made a motion to grant SP 88-A~107 as he believed that the applicant had met
the ptandards. The approval was subject to the development conditions contained in the

staff report with the delstion of the following words from number 12: *..., all accesa to
the site shail be from the proposed entrance on Pickett Romd.®

/

COUNTY OF FAIRFAX, VIRGINIA

SPECIAL PRUNIT RESOLUTION OF THE BOARD OF IONING AFPRALA

in clal permit Application SP 88-A-107 by BARCROFr BIBLE CHURCH, under Sectlon 3-103
of the Zonlng Ordinance to allow church and related racilities, on property located at
940) Little River Turnpike, Tax Map Reference 58-3{{1))2, Mr. Hammack moved that the
Boarid of Zoning Appeals adopt the following resolution:

] , the captionss application has been properly filed in accordance with the
requiremente of all applicable State and County Codes and with the by-laws of the
rairifax County Board of 3oning Appeals; and

WHEHEAS, following proper notice to the public, a public hearing was held by the Board
on March 28, 1989; and

e W
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502 y March 28, 1989, (Tape 1), (Barcroft Bible Church, sp 88-A-107, continued
Page /43

WHEREAS, the Board has pade the following findings of fact:

-

That the applicant is the owner of the land,
The present zoning is R~1l.
The area of the lot i» 15,269 acres of land.

AND hBSRBAs, the Board of Zoning Appeals has reached the following conclusions of law:

THAT| the applicant has presented testimony indloating compliance with the genaral
stanflards for Special Permit Uses as set forth in Sect, 8-006 and the additional
stangards for this use as contained in Section 8-303 of the Zoning Ordinance,

HNOW,| THEREFORE, BE IT RESOLVED that the subject application is CRANTED with the
tollpwing limitationa:

o

Ry

This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not tranaferable to other land.

This approval i{s granted for the buildings and uses indicated on the plat
submitted with this application, excapt ax qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this poard, other than minor engineering details, whether or
not these additional uses or changes require a Special pPermit, shall require
approval of this Board, It shall be the duty of the Parmittee to apply to this
Board for such approval. Any changss, other than minor engineering detalls,
without this Board's approval, shall constitute a violation of the conditions
of this Spacial Permit, -

A copy of this gpecial permit and the Hen-Residential Use Permit SHALL BE
POITED in a conspicuous place on the property of the use and be wade avallabla
to all departments of the County of Falrfax during the hours of operation of
the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site Plans.

The maximum seating capacity for the church shall be limited to a total of 468
seats.

The number Of parking spaces provided shall satisfy the minimum requirement set
forth in Article 11 and shall be a maximum of 132 spaces, All parking shall be
on site,

Transitional Screening and Barriers shall be provided as follows:

A thirty-five {35') foot unbroken trangitional screening strip shall be
provided along the southern and eastern lot lines where adjacent to residential
ptoperties, Plantings equivalent to Transitional Screening 1 shall be provided
in this strip and shall be supplemented with low level evergreen plantings or
sarthern berms along the parking areas to ensure that vehicle headlights do not
itmpact adjacent residential properties as determined by the County Arborist.

A twenty-five foot (25') unbroken #cteening strip shall be provided along that
portion of the northern lot line located in Pairfax County. The applicant
shall gubmit a landacape plan which includes a mix of evergreen and deciduous
trees to the County Arborist for review and approval showing the proposed
landscaping and plantings for this strip in order to soften the visual impact
of this use and to retain the residential character of the site. This
landscape plap shall complement any proposed landscaping measures the City of
rairfax way require along the northern lot line,

The existing chain link fence which Surrounds the entire property shall be
removed and may be replaced with a Barrier ¥ along the southern lot line and
along the portion of the eastern lot line which is adjacent o residential
properties,

parcier H shall be provided along that portion of the eastern lot line that
abuts the adjacent special permit use (calvary Hill Baptist Church). The
sxisting vegetation along this lot line may be used to satisfy this screening
requizement in whole or in pact, if the vegetation is supplemsnted to the
satinfaction of the County Arborist. The vegetation along the eastern lot
shall be used to screen the visual inpact of the proposed use from the existing
afijacent non-residential use.

The barrier Teqguivemsnt along the northern lot line shall be waived.
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pag:l/iﬂff ' f;fch 28, 1989, (Tape 1), (Barcroft Bible church, sp B8-A-107, continued
|
1

rage S2F )

B, An on-site storwwater managesment facility shall be provided so that post
development peak flow is 50% of pre-devalopment peak flow. The two existing
on-gite ponds may be used to satisfy this requirement, if they are enhanced to
i provide for extended detention of stormwater runoff from the site, A dam
integrity study shall be provided if required by the Department of
Environmental Management (DEM) to enstre the safety and suitability of using
the existing ponds for stormwater mandgement. All stormwater managament
tacilities ahall meet requirements as determined by DEM and the applicant shall
ptovide access and maintenance sassments to the County. Any wetlands damaged
during construction of the storowater monagement facility shall be
reestablished.

B. 1Interior parking lot landscaping shall be provided in accordance with
! provisions of Sect, 13-106 of the ordinance,

Lﬂ. A tree praservation plan showing the limits of clearing and grading and the

I areas of trees to be saved shall be submitted to the pepartment of
Environmental Management (DEM) for review and approval prior to the
commencenent of any site clearance, This plan shall demonstrate preservation
of as much existing vegetation as possivle.

1l. Any proposed lighting of the parking areas shall be in accordance with the
following:

o The combined height of the light standards aﬁd fixtures shall not axceed
twalve (12} feet.

The lights shall be a design which focuses the light directly onto the
subject property and does not cteate glare or a nuisance off the
proparty.

0. ghields shall be installed, if nacessary, to prevent 1light or glare from
projecting beyond the facility.

12, All access to the site shall be from the proposed entrance on Pickett Road.

3. The existing parking lot and driveway shall be removed and resseded.

b4. roundat ion plantings shall be provided around the church to soften the visual

| impact of the structure. The sixze and type and location of these plantings
shall ba determined by the County Arborist.

ps. The applicant shall subwit the necessary papers and documentation to the

; Palrfax county Water Authority (PCWA) to request and obtain the vacation of the

I existing PCWA easement located on this site. If requested by FCWA, the

applicant ghall dedicate and convey & new sagement elsewhere on this site,

This approval, contingent on the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations,

or
Rol
not

exp

pted; standards. The applicant shall be rasponsible for cbtaining the required
sidentisl Use Permit through established procedures, and this special permit shall
valid until this has besan accomplished.

e, without notice, sighteen (18) months after the approval dates of the Special

:Ende: Bect. 8-015 of the foning Ordinance, this Special Permit shall automatically

Permit unless the activity authorized has been established, or unless constructicn has

star
Toni
appn

ted and is diligently pursued, or unless additional time is approved by the Board of
ng Appsals because of occurrence of conditions unforeseen at the time of the
oval of this Special Permit, A request for additional time shall be justified in

writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr.,

‘The

Diciulinn seconded the motion.

tion carried by & vote of 6-0 with Mr, Kslley absent from the meeting,

#this decision waz officially filed in the office of the Board of Toning Appeals and

bac
of

final on April %, 1909, This date shall be deemed to be the final approval date

is spacial permit.
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Page| /(> , March.28, 1989, (Tape 1), Scheduled case of:

9330 AM. LORD OF LIFE LOUTHERAN CBURCH, SPA T79-A-~124-1, application under Sect.

3-1¢3 of the Zoning oOrdinance to amend 5-124-79 for a church and related
tacilities to permit addition to existing building and add land area,
located at 5114 Twinbrook Road, on approximately 3.8946 acres of lane,
zoned R-1, Annandale pistrict, Tax Hap 69-3((1))17 and 69-3{(1)){pt. of H).

9:45 A M. LORD OF LIFE LOTHBRAN CHURCH, SPA B0-A~099-1, applicatlion under Sect.
3-103 of the Zoning Ordinance to amend 5~80-A-099 for a nursery school by
adding a child care center, increasing maximum daily enrollment to 99, and
changing hours of operation to 7:00 a.m. to 6:30 p.m,, 5 days a week,
located at 5114 Twinbrook Road, on approximately 3.8946 acres of lane,
goned R-1, Annandale pistrict, Tax Map 69-3((1})17 and 69-3((1}))pt. of H,

Denige James, staff coordinator, presented the staff report and stated that the
appllcant wae seeking to amend SPA T9-A-124 to permit comstruction of a building
addition, related parking, and the addition of land area. The applicant was also
seeking to amend SP 80-A-099 by adding a child care center, increasing the maxisum daily
combined enrollment to 99 children, changing the hours of operatlon to 7:00 am to 6:30
Pem., Monday through priday, and wodifying the screening requirements on the northern
and pastern boundaries of the site.

In 1979, the Board of Zoning Appeals (BIA) approved 5-124-7% to permit an addition to
the axisting church and to add 10 additional parking spaces for a total of 4. In 1%80,
the BEA approved S-80-A-099 to permit an increase in the nursery school entollment from
24 to 50¢ children and to allow the hours of operaticn to ba extended from

8:30| a.m.=12:00 p.m. to 8:30 a.m-3:30 p.A,

Staff noted that the applicant was igsued a Notice of Violation in Hovember, 1987 for
fajling tc meet all the development conditions stipulated on 8-124-79., Specilically,
the applicant had constructed 9 additional parking #paces on the site without obtaining
approval from the Bih. The applicant bad not lmplemented the screening specified by the
County Arborist nor obtained the required Non~Residential Use Permit. The applicant is
requesting approval of the present concurrent spendment applications, in part, teo
correct the noted violations of the pravious spscial permit conditions appcoved under
§5=124-79, If the present special permwit amendment applications are not approved, the
npplxcant must comply with the development conditions approved under Spescial Permit
8-124-79.

In closing, Me. James stated that staff does not believe that the applications meet the
general standards, particularly 1 through 5, therefore staff recommended denial.

In résponse to questiona from the Board, Ms, James replied that the current ancollmant
1imitation is S0 children and the traffic at present exceeds 20,000 vehicles per day.
She added khat thers afe no plans at presant to widen this section of Twinbrook Road,
howayer the transportation report notes that the volume of traffic warrants widening.

Sarab Reifsnyder, attorney with the law firm of Blankingship and Keith, 4020 University
orive, Pairfax, Virginia, came forward to repressnt the applicant, She atated that all
the R~1 requirements have been met, the applicant would provide 46 percent open space,
the gite ia gurrounded on two sides by park land and which can never be developed, the
propérty 14 slated on the Master Plan for R-2 to R-] davelopment, and the request is in
harmony with the surrounding area, Ms. Reifsnyder read a letter in support of the
request ingo the record from Mr. and Mrs. Sheets who live adjacent to the church site.

Ma, Reifsnyder stated that the real issus is development condition nuaber 13 which
addresses the left turn lane., She stated that the trip generation does not warrant this
lane She stated that there are 72 students with 36 in ths morning, 36 in the afterncon
and the staff report should have heen based on 72 studenta daily not 30. Based on this,
the jincrease in the daily enrollment would be from 72 children to 99, an incrsase of
27, |Ms. Reifsnyder stated that the school encourages carpooling and they do everything
to n*ke it work.

|

Mrs, |Thonen asked how the carpooling was working and Ms. Reifsnyder replied that it was
working beautifully. She added that the birector of the pre-school would address the
carpgoling in more detail.

'llftnyder continued by stating that the left turn lane cannot be built because the

~of-way from the private property owners. She stated that if paragraph 4 of
development condition number 13 remains, the project cannot go forward. The church is
ing & number of road improvements such as 45 feet of dedication from the

rather than two, The applicant disagrees with staff on the parking becauss staff has
nded that the church be limited to 120 spaces and the church Ls requesting 157,

A discussion took place among the Board regarding the new Parking Ordinance. Mrs.
questioned staff as to whather or not the new Ordinance had beaen adopted. Jane
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Page /22 + March 28, 1989, (Tape 1), (Lord of Life Lutheran Church, SPA 79-A~124-1 and
SPA §0-A-099-1, continued from Page /<)

xnls}y, Chlief, Special permit and variance Branch, replied that church parking was still
being studied but that the amendment reducing the size of the parking spaces had been
approved,

In rpspohss to questions from Mr. Hammack, Ma. James replied that 16.5 foot length
parkfng spaces 18 not unusual but does require a waiver of the PFM standards because, in
this| instance, exceza packing ia provided. She stated that In staff's opinion if the
sita| can accommodate the excasa parking, staff would not object but scaff does not
belisve that this site falls within that category.

Ms. Reifsnyder took axception to the word “excess,™ that this is an existing church amd
are wall awarae of their parking requirementa,

Mrs,|Barris commented that p#ople would rathet see grass than asphalt and it seemed that
the requested expansion was causing the néed for additional parking., Ms, Reifsnyder
agresd but added that the church has grown and thay ara mesting all the requirements.
Mra,|Harrls pointed cut that that was true but it was at the very high end of the rangs.

Bus Arnegard, Director of the pra-achool, came forvard and stated that the school has
bean| operating for 16 years and initially served Kings Park and RKings Park West but now
many| of the children walk to the pre-school from the surrounding neighberhood., For the
fall term, Ms, Arnegard stated that children would be coming to the pre—school from
Little Rocky Run, Clifton, Annandale, and Fairfax station. She stated that there is a
waiting list of children that the school cannot presently pt b se of sp
limitations. Ms. Arnegard added that many families carpool, carpools are encouraged,
and A ataff person mests each car to escort the children into the schoel. Tha school
year | begins in September and endx in May with a claas ratic at 5 to 1 for the very young
and 6 to 1 for the older children,

In cesponss to questions from Mre, Thonen, Ms. Arnegard repliaed that the morning houras
wera| 9:00 n.m. £0 11:45 a.m, and the second group arrived at 12:30 p.m. and left at 3:15

Pel.

Ms. Reifsnyder added that the church wants to expand the hours of operation in order to
accopmodate the working mothers,

Mrs.| Harris expressed concern with the children having to cross the parking lot to reach
the playground, Ms. Arnegard explained that the circular driveway is not used during
the school:week., The driveway iam blocked off with orange cones, the parents must make a
u-tu*n and go back cut the same driveway.

Ms, Relfsnyder explained that the pre-school will be on the first floor of the building
and the children would not be crossing the driveway unsupsrvised, Mrs. Thonen asked why
the playground counld not relocated, Ms, Reifsnyder stated that the playground was quite
- sive and had besn approved by the health department. Mrs, Thonen stated the
chilfren would still be crossing the parking lot to get -to the playground.

Ms, Arnegard stated again that this parking lot is not used during the time the school
is ip operation.

chalflln sSmith called for speakers in support of the reguest and Carol Breglib, 7328
Rambling Rldge, Drive, Pairfax Station, Virginia, came forward. Ns. Breglib stated that
she had two children, one of which attends the school, and she balieved this to be a
wonderful program., She added that she had never axparienced any difficulty with
antering/exiting the site and she was not concerned with her child crossing the parking

lot to get to the playground,

There were no speakers in opposition to the request. <Chairman Smith noted for the
record that all letters received in connection with this application would be made a
part;of the record,.

purihg rebutal, Ms. Reifsnyder distributed to the Board revisions to the development
conditionss

ra. The barrier requirement shall be waived; hovwever, a fence may be installsed
along the property's northern boundary as indicated on the special permit

dtawing dated March 27, 1983.

LS. Right-of-way to forty-five (45) feet from existing centerline of PTwinbrook Road
' shall be dedicated for public street purposes -and shall be. convaysd to. the

; Board of Supervisors in fee simple on demand, with an appropriate advance
i Adgnsity credit, or at the time of site plan approval, whichever occurs first,

! kncillary temporary access easements shall be provided to facilitate any future
‘ iwprovenents,

AAFE
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Page /1fé ¢ March 28, 1989, (Taps 1), {Lord of Life Lutheran Church, SPA 79-A-124-1 and
SPA §0-A-099-1, continued from Page

15. The Park Authority property used in conjunction with the uses approved by these
| Special Permite will not, except for landscaping and temporary construction and
grading sasements, extend beyond those areas indicated on the special permit

| drawing dated March 27, 1989,

16, The playground area will be surrounded by a fence 6 feet high,"

M¢, Ribble asked where Commonwealth Boulevard, where the traffic study had been
condycted, was in relation te tha church and Ms, James polnted to the Intersection on
the viewgraph.

In response to a question from Ms. Harris, Ms. James replied that the planpned range for
this area is 2 to 3 dwelling units per acre which staff believed to be low density,

puring ataff's cdlosing comments, Ms, James stated that the previous approval stipulated
an eprollment of 50 students., She added that staff did belleve that there is a need for
day ¢are facilities and that thiz is an excellent facility, howaver staff does belleve
that:the enrollment should be limited to 50 students. Ma, Jasas suggested that the
applicant dould eliminate the parking in froat of the building across from the
residential properties, thus lessening the visual impact.

Mz, Reifanyder asked if sha could respond ko otaff's comnents and Mr. Ribble called het
back | to the podium,

Ms. Reifsnyder called the Board's attention to the Special Permit which was granted in
1976 showing the hours of operation revised to include an afterncon session. She
pointed cut that it also stated that it allowed 24 atudents on aite at any one time,
Ms. Relfanyder alsc noted that the Health Dapartment permit stated a maximuwm of 50
chllrran, four hours or less at any one time, She agreed that the Resclution in 1980
should have stated 50 children at any one time but believed that when the overall
pictire was reviewsd that was clearly tha intent. She requested that devalopment
condition number 6 be revised to show 137 maximum parking spaces and development
condition nunber 7 that the screening area be & minimum of 25 feet in depth along
Twinbrook Road, HMs, Reifsnyder added that the applicant would agree to amend
development condition number 5 that thers shall never be more than 80 children in
attendapnce at any one time.

A digoussion took place among the Board members and Ms, Relifsnyder regarding the number
of children.

Ms. James pointed out that in the previous approval the condition stipulates that the
maximim number of children shall be 30 and an amendment further limited the number of
chilfiven to 24 on site at any one time.

As thers were no speakers to address this application, Chairman Smith asked staff if
theyl objected to there being one Resolution in these aspplications.

#r. pigiulian made a motion to grant SPA 79~A-124-1 and SPA 50-A-099-1 as he beliaved
that| the applicant had met the standards, The approval was subject to the development
contpined in the staff report dated March 21, 1989 with the following modifications:

Conditions 1 through 4 remain the same,

condition 5 = ®. , , limited to 99, Thers shall be no mora than B0 children on the
site at any one time.®

Condition & - The maximum number of parking spaces should be changed to 157 rather
than 120.

kondition 7 - "+ « ninimum of 25 feet . . ."

Condition 8 - *"The barrier requirement shall be waived; however, a fence say be
jfinatalled along the property's northern boundary as indicated on the speclal permit
drawing dated March 27, 1989.

oondiuﬁoul 9 throudh 11 remain the sase.,

condition 13 ~ paragraph 1 revised to read: “Right-of-way to forty-five (45) feet
from existing centerline of Twinbrook Road shall be dedicated for public street

PUF PO and shal}l be conveyed to the Board of Supervisors in fes simple on demand,
with #n appropriste advance density credit, or at the time of site plan -apptoval,
whichever occurs first. Ancillary temporary access easements shall be provided to
facilitate any futurs improvements.* paragraphs 7 and 3 remain the #ame. Delste
paragraph 4.

Condition 14 remains the same,
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page| 707 4 warch 28, 1989, (Tape 1), (Lotd of Life Lutheran Church, SPA 79-A-124-1 and
sPA B80-A-099-1, continued from Page /égf“)

44 Comdition 15 - “"The Park Authority property used in conjunction with the uses
pproved by these Spacial Permits will not, except for landscaping and temporary
construction and grading easements, extend beyond those areas indicated on the
Fpacial permit drawing dated March 27, 1989,

fdd condition 16 — "The playground area will be surrounded by a fence 6 feet high,”®
Mr. Hammack seconded the motion and Chairman sSmith called for discuasion.
Mrs./Thonan stated that she would oppoge the application because she believed that the
use L8 too dense and the motion is not consistent with staff's recommendation on the

parking, She added that she is not questioning whether or not this {5 a good achool but
ahe Cannot support the applicant's request.

Mre. Harris stated that she agreed with Mra, Thonen's comments and that the trip
generation per day is too great.

/!

i COUNTY OF FAIRPAX, VIRGINIA

SPECIAL PERNIT RESOLUTION OF THE BOARD OF IOWING APPEALS

churth and.related facilities to permit addition to existing building and add land area
a amand 5-80-A-099 for a nursery school by adding a child care center, increasing
nuxipun dally enrollment to 99, and changing hours of operation to 7:00 a.m. to 6:30
P,y 5 days a weak, on property located at 5114 Twinbrook Road, Tax Map Reference
€9-3((1))17 and 69-3{(1))pt. of H, Mr. DiGlullan moved that the Board of Zoning Appeals
adopt the following resclution:

In special Permit Applications SPA 79-A-124-1 and SPA B80-A-099-1 by LORD OF LIFE
LUTHERAN CHURCH, under Section 3-103 of the Zoning Ordinance to amend 5-124-79 for a
nd to

WHE , the captioned application has been properly filed in accordance with the
requlrements of all applicable State and County Codes and with the by-laws of the
FaicrPax county Board of Zoning Appeals; and

WHE , following proper notice to the public, a public hearing vas held by the Board
rch 20, 1989; and

on
WHE| , the Board has made the following findings of fact:

« That the applicant is the ownar of the land.
« The present Zoning is R-1.
. The area of the lot 15 3.89%46 acres of land,

AND h!!nxas, the Board of 3oning Appeals has rsached the following conclusions of law:

THAT| the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, B-00& and the additional
stanfards for this use as contained in Sections 8-303 and 8-305 of the Zoning Ordinance,

NON.:TBIRIIORS, BE IT RESOLVED that the subject application is GRANTED with the
!oll%ving lmitaticns:

ﬁ. This approval is granted to the applicant only and is not transferable without
; further action of thix Board, and Lg for the location indicated on the
application and L& not transferable to other land,

2. ‘this approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below, Any additional
structures of any kind, changes Iin use, additional umes, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not these additional uses or changes requize a Special Permit, shall require
approval of this Board. It shall be the duty of the Fernittes to apply to this
poard for such approval. Any changes, other than minor engineering details,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

A A copy of this Special Permit and the Hon-Residential Use Permit SHALL BE
pOBTED in a conspicuous place on the property of the use and be nade available

; to all departments of the County of Palrfax during the hours of operation of
! the permitted use,

4, This use shall be subject to the provisions set forth in Article 17, Site Plans.

5 e The saximum seating capacity for Lord of Life Lutheran Church shall be limited
to & total of 404, The maximum daily enrollment for the nursery school and

Ua
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n2.

13,

14

child care center shall be limited to 99, There shall be no wore than 80
children on the site at any one time, The hours of operation for the nursery
sghool and child care center shall be limited to 7:00 am to §:30 p.m, Monday
through Friday.

The number of parking spaces provided shall satisfy the minimum requirement set
forth in Article 11 and shall be a maximum of 157 spaces,

Traneitional Screening 1 {25') shall be provided along the northern 1ot line.
The sxisting Vegetation may be used to satisfy this requirement LI the
vegetation i# supplemented to be equivalent to rransitional Screening 1 to the
satisfaction of the county Arborist,

pransitional Scresning 1 shall be modified along the eastern lot line along
fwinbrook Road in favor of the landscape plan dated March 27, 1989, In order

to screen the expanded building and parking lot from adjacent properties, the
proposed ber® actoss the site frontage shall be a minimum of four {4) fest in
helght measured from the Twinbrook Road side of the berm and shall be planted
with a cosbination of an evergraen hadge and flowering trees. The trees shall
be a minimum Of 6 feet in helght. The berm shall be located within a landscape
and screaning area which shall be & minimum of 25 feet in depth along Twinbrook
Road. A planting tabulation indicating the sise and type of plantings shown on
the landscape plan shall be submitted to the County Arborist for final approval.

The barrier requirement shall be waived; however, a fence may be installed
along the property’s northern boundary as indicated on the apecial permit
drawing dated March 27, 1989.

Interior parking lot landscaping shall be provided in accordance with
proviaions of Sect. 13-106 of the Qrdinance.

A tree preservation plan shall be implemented by the applicant as approved by
the county Arborist with the intent of identifying and preserving as many
existing quality trees as posaible, and to incorporate existing trees into the
required screening along the northern lot line except whers removal is

scesmary to dats construction. The boundaries for tree clearance shall
be determined to the satisfaction of the County Arborist before approval of a
biailding permit or commencement of site clearance and/or construction,

All storpwater management shall be coordinated with the gtorm Dralnage Branch
of the Department of Public Works (pPW), The applicant shall maximize the use
of vegetative infiltration areas and other infiltration management pracrices
wherever possible as determined by the bepartment of Public wWorks and in
accordance with the public Facilities Manual.

A geotechnical engineering study in accordance with Chapter 107 of the rairfax
County Code shall be provided if requested by the Director of the pepartment of
mvir tal Manag t (DBM) for approval by DEM and shall be implemented as
determined by DEM.

Right-of-way to forty-five (45) fest from existing centerline of Twinbrook Recad
shall be dedicated for public strest purposes and shall be conveyed to the
poard of Supsrvisors in fee simple on demand, with an appropriate advance
density oredit, or at the time of site plan approval, whichever occurs firat.
Ahclllary temporary access sasements shall be provided to facilitate any future

improvesents.

A right turn lane along Twinbrook Road shall be constructed to VOOT standards
as shown on the plat submitted with the application dated Macch 27, 1989.

The small traffic island at the center of the entrance to the site shall be
relocated further west out of the dedicated public right-of-way. :

Any proposed lighting of the parking areas shall be in accordance with the
following:

-3 The combined height of the light standards and fixtures shall not excead
tvelve (12) fest.

o The lights shall be a design which focuses the light directly onto the
subject property.

@ Shislds shall be installed, if necessary, to prevent the light and glare
from prejecting beyond the facility.
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SPA *0-3-099-1, continued from Page /4/55]

5, The park Authority property used in conjunction with the uses approved by these
gpecial Permits will not, except for landscaping and temporary construction and
grading easements, sxtend beyond those areas indicated on the special permit
drawing dated March 27, 1989.

6. The playground area will be surrounded by a fence 6 feet high.

his approval, contingent on the above-—noted conditions, ahall not relieve the
appljcant from compliance with the provisicns of any applicable ordinances, regulations,
or afiopted standards. The applicant shall be reaponsible for chtaining the required
Non-Residential Use Permit through the established proceduras, and this special permit
shall not be valid until this has been accomplished,

der Sect, 8-015 of the Zoning Ordinance, this Special Permit shall automatically
axpire, without notice, eighteen (18) montha after the approval date* of this Special
permit unless the activity authorized has been established, or unless construction has
started and is Adlligently pursued, or unless additional time is approved by the Board of
goning Appeals because of occurrence of conditions unforaseen at the time of the
approval of this Special Permit. A request for additional time shall be Justified in
writing, and sust be filed with the zoning Administrator prior to the expiration date.

Mr. Hammack saconded the motion.

The wotion carried by a vote of 4-2 with Mra. Harris and Mrs, Thonan voting nay; Mr.
Eellpy was -absent from the meeting,

*phip decision was officially filed in the office of the Board of foning Appeals and
becape finil on April 5, 1989. This date shall be deemed to be the final approval date
of this spé#cial permit.

V7
Pagﬁgdzz , March 28, 1989, (Tapes 1 and 2}, Schaduled case of:

10:0% A.M, ROBERT W. PIERCE, VC 88-P-187, applicaticn under Sect, 18-401 of the
| zoning Ordinance to allow 10 foot high fence at one end of tennis court to
; cremain on & side lot line and 10 feat from rear lot line (20 ft. win. side
yard and 10 ft. sin, cear yard required by Sects, 3-107 and 10-104),
located at 3613 Prosperity Avenus, on approximately 47,340 square feet of
land, zoned R-1, Providence District, Tax Map 59-1((5))35.

Bernhdette. Bettard, Staff coordinator, presented the staff report.

In rasponse to a question from Mr, Ribble concerning the complaint which caused this
application to be filed, Ms, Bettard replisd that she was uncertaln as to the nature of
the complaint,

rol ing a discussjon among the Board regarding whether or not the applicant could use
the tennis court if the fence was renoved, Jane Kelsey, Chief, Special Permit and
Jaripnce Branch noted that & 7 foot high fence could be constructed,

The licant, Robert Pierce, 3613 Prosperity Avenue, Fairfax, Virginia, came forward.
He skatad that the tennis court is located to the rear of his property and met the
standards for a varfiance., Mr. Pierce added that the fence was constructed approximately
6 tol 7 years ago and that because of a -siope in the yard a 10 foot high fence was neaded
to skop the tennis balls from going over tha fance. He added that he would be willing
to lpndlcapt beside the fence in his neighbor's yard in order to screen the tennis

cour

In response to a guestion from Mr, Hammack, Mr. Pierce replied that the original
complaint was brought about by his neighbors' belief that the fence was constructed od
their property. When foning Enforcement case out on an inspection, the Inapector
notilced the height of the fence, Re atated that he had the land surveyed and discovered
the [fence was indeed on his neighbors' property and he then had the fence moved back.

pollpwing a discussion among the Board members and staff, it was the consensus of the
poard that: & new plat needed to be submitted prior to the Board procesding with the
application,

Mr. Ribble made a motion to defer this application for the submission of new plats, Nr.
piginlian asconded the motlion.

Prior to calling for the vote, Chatirman Smith polled the audience to determine whether
or there were any interesced parties in the room.

Lester and Mable Xnapp, 3617 Prosperity Avenue, Pairfax, Virginia, the applicant's next
door| neighbors, came forward and agreed to the deferral. WHre. Knapp stated that her

ol ol ol
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Page| /-2 Mazch 28, 1989, (Tapes 1 and 2), (Robert W. Pierce, VC 83-P-187, continued
from Pags ///)

main| concern was that the helght ¢f the fence might possibly affect the value of their
house when they decided to sell their house,

whanauz. Hasmack questioned the speaker about the applicant's offer to landscape, Mrs,
Enapp replied that she and her husband already had too many leaves to rake on their
property,

Nr. bble asked staff for a deferral date and time. Mes. Xelsey suggested April 25,
1989!at 10915 a.m. sShe asked if additional testimony would be accepted at that time.
The Board indicated that new testimony might be pertinent based on the new survay,

chairman Smith called for the vote and the motion to defer VC 88-p-187 until April 2§,
1989 |at 10:15 a.m. catried by a vots of 6-0 with Mr., Kelleay absent from the meeting.

7o
At 11:10 a,m, the Board met with James 3ook, Director of Comprehensive Planning, and
parbsra Byron, Director of Zoning Evaluation Division, office of Comprehensive
Planping, The Board reconvensd the public hearing at 11:30 a.m,

174
Pngezéﬁék; , March 28, 1989, (Tape 2), Scheduled case of:

10:15 A.M, §T. CLARE MISSICM, SP 88-8-091, application under Sect, 3-103 of the
: toning Ordinance for a church and related facilitles am proved by Sp
85-8-058, which is now expired, located at 12409 Henderson Road, on
approximately 15 acres of land, zoned RC and W5, Springfield pistrict, Tax
Map 85-4((1})7. (DEF. PROM 3/14/89 - NOTICES KOT IN ORDER)

Kathy Reilly, staff coordinator, presented the staff report. She stated that on
pecember 10, 1985 the Board of Zoning Appeals approved sp 85-3-058 to construct a 340
seat| church and 91 parking apaces on the application property. However, the applicant
4id pot implement the special parmit within the required time limit of eighteen months
and the special permit expired. The applicant is now requesting approval to construct a
300 peat church and B6 parking spaces with one service on Saturday and two on Sunday.

Me. Reilly stated that the ataff report dated March 7, 1989 recommended denial of the
proposed use because of insufficient landscaplng and buffering along the eastern and
southern lot lines and the inappropriate siting of the proposed stormwatear management
pond, sShe added since that time the applicant has submitted new plats addreasing
ataff's concernas and that staff now recommends approval of the applicatlon. She did
note, howsver, that staff did believe that the pond ideally should be moved closer to
the proposed building and parking lot. In view of this, staff can only support this
lpplEcltloh if all the development conditions are implemented, particularly the
condition relating to the relocation of the Stormwater Management Pacility.

william Enderle, Property Manager for the Catholic Diocese, 200 Rorth Glebe Road,
Arlihgton, Virginia, came forward to represent the church. He introduced the pastor of
the church,

rather Cormelius O'Brien, 13807 Poplar Tree Road, Chantilly, Virginia, pastor of st.
Clarp Miasion, came forward and commended ataff for their cooperation throughout the
application process, He added that the church was more than willing to relocate the
pond| but hoped that this would not prohibit the church from procesding with constzuction
as the protess had been ongoing for six years.

Ms. Reilly noted that the Depactment of Envir tal Manag t (DEM) had agreed to
expeliite the application as much as possible.

chairman smith called for speakers in support of the request and hearing no reply called
tor speakers in oppositlon to the request.

peyton Walker, 12421 Henderson Road, Clifton, virginia, came forward. Mr, Walker atated
that| his property is right next door to the subject property an that he has lived there
for (15 years and 33 years in Fairfax County. He added that the road is toc small to
handle the adaitional traffic which would Se generated by the church and that he would
1ike to see the area remain residential,

puripg rebiittal, Mr. Enderle stated that the church had bought the subject property 40
years ago and are now ready to procesd with the construction of a church to serve the
peoplle in the Clifton area.

Mr. Hammack questionsd Mr. #nderle about the development conditions, Mr. Endecle stated
that the church would like to go forward and would comply with the development
ao ‘1tlonl5
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Me. Harris stated that she 1lived in the Clifton area and questioned whether or not there
was a3 horse back riding trail on the subject proparty. Mr. Enderle replied there was
not,| He added that the applicant has dedicated 50 to 65 feet and will provide a stone
shoulder the entire width of the front of the property which the hormeback riders could
use,

gtaff had no closing comments and Chairman smith closed the public hearing.

Mr. Hammack made a potion to grant SP 88-5-091 as he believed that the applicant had
satipfied the standarde. The approval was subject to the development conditions
contained tn the ataff report dared March 7, 1989.

Ms, Reilly pointed out that there was an addendum to the staff report dated March 21,
1989/ and perhaps Mr, Hammack would like to amend his motion.

Mr. famsack asked Ms. Reilly to note the changes, N8, Rellly statad that development
condition pumber 7, paragraph 2, had been ravised to reflect the revised plat and to
show| the lArger screening yard along the front, eastern, and southern lot lines,

Mr. Bammack asked if the applicants had seen these changes and Ms. Reilly replied yes,

Mra.|Thonen seconded the motion and the motlon carried by a vote of 6-0 with Mr. Kelley
abue?t from the mesting.

Ms. :elaey thanked the applicant for working so diligently and so cooperatively with
ataf

Pather 0'Biien thanked staff for their understanding.

/"
COUNTY OF FAIRFAL, VIRGINIA

! SPECTAL PERMIT RESOLUTION OF THE BOARD OF SOMING APPEALS

In gpecial permit Application SP 88-5-091 by S5T. CLARE MISSION, under section 3-103 of
the goning Ordinance to allow a church and related faciliti{es as approved by SP
85-8.058, which is now expired, on property located at 12409 Handerson Road, Tax Map
Refefance §5-4{{1))7, Mr. Hammack moved that the Board of Ioning Appeals adopt the
following resolution:

WHER , the captioned application has besn properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
Fairfax County Board of Zoning Appeals; and

WHEREAS, Eollowing proper notice to the public, a public hearing was held by the Board
on March 28 1989 and

WHEREAS, the Board has made the following findings of fact:

. That the applicant im the owner of the land.
2. The present Xoning is RC and WS,
The area of the lot is 15 acres of land.

AND Fnsklns, the Board of 3oning Appeals has reached the following conclusione of law:

THA? the applicant has presented testimony indicating compliance with the general
standards for Special Pernit Uses as set forth in Sect, 8-006 and the additional
stanfards for this use as contained in Sections 8-303 of the Toning ordinance,

MOW,| THEREPORE, BE IT RESOLVED that the subject application is GRANPED with the
follpwing limitations:

This approval ia granted to the applicant cnly and {s not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

sobmitted with this application, except as qualified below, Any additiona)
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
nbt thess additfonal uses or changas require a Special Permit, shall require
aﬁprovnl of this Board., It shall ba the duty of the Permittee to apply to this
poard for auch approval, Any changes, other than minor engineering detaiis,
without this Board's approval, shall constitute a vieclation of the conditions
of this gpecial parmit,

r- This approval is granted for the buildings and uses indicated on the plat
|
i
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ay

A copy of this Special Permit and the Non-Residential Use Permlt SHALL BE
POSTED in a conaplcuous place on the property of the uses and be sade available
to all departments of the County of Pairfax Aduring the hours of operaklion of
the permitted use,

This use shall be subject to the provisions sat forth in Arvicle 17, Site Plans.

The maximum seating capacity for St. Clare Mission shall be limited to a total
of 300,

The number of parking spaces provided shall satisfy the minimum requirement aset
forth in Article 11 and shall not exceed a maximum of 86 spaces. All parking
shall be on site.

Transitional Screening shall be provided as follows:

rransitional Screening 1 (25'} shall be provided along the western and northern
lot lines, The eXisting vegetation may be used to satisfy this requirement LIf
the vegetation is supplemented so that the result is aquivalent to Transitional
Soreening 1 to the satisfaction of the County Arborist,

Along the entire eastern (front} and southern (side) lot lines screening and
landscaping approximately sixty-five (65') and fifty (50'), in depth
respectively, shall be provided. The existing vegetation may be uzed to
satisfy this screening requirement in whole cor in part if the Vegetation is
sdpplemanted with evergreens to the satisfaction of the County Arborist, Along
the adges of the proposed parking lot, the proposed landscaping shall also be
supplemented with a low level evergreen hedge or shrub to the satisfaction of
the County arborist, The vegetation along both lot lines and low lavel
evargreaen hedge or shrub along the edge of the parking lot shall be used to
soften the visual impact of the proposed church and parking lot.

The barrler requirement shall be waived.

gtormwater panageRent Best ManAgemaent Practices shall be twplementad on aite in
order to conform to the requirements of the Water Supply Protection Overlay
District Reguirements as determined by the Director, Department of

Envir tal Ma t. The stormwater sanagement BuP(s) shall be located
upstream closer to proposed church structure, as determined by the Department
of Environmental Management in coordination with the Envirommental and Heritage
Resources Branch of the Office of Comprshensive Planning and an easement shall
be provided to Fairfax County for maintenance and inspection by the appropriate
agencies.

the limits of ¢learing and grading shall be those as shown on the submitted
plat dated November 24, 1988, No structures shall be constructed in this area,
and po vegetation shall be ramoved except for dead or dying trees as determined
by the County Arborist. Bowever, minor alterations may be permitted to
acocommodate engineering changes, as outlined in conditiun 8 above Lf approved
by Department of Environmental Management (DEM).

A tree preservation plan showing, at a aminimum, the limits of clearing and the
areas of trees tOo be saved as shown on the special permit plat shall be
sgbmitted to the Department of Environmental Management (DEM} for review and
approval prior to the comeencement of any site clearance activity.

Interior parking lot landscaping shall be provided in accordance with
provisions of Sect, 13-106 of the Ordinance.

pright-of-way to 45 (forty-five) feet from the sxisting centerline of Henderacn
Rroad pecessary for future road improvements shall be dedicated on demand of
Fairfax County or at the time of site plan mpproval, whichever shall first
oeccur for public strest purposes to the Board of Suparvisors of Fairfax County
in fee simple, Ancillary temporary ACcess easements shall be provided to
facilitate these improvements,.

At the time of site plan approval, adequate sight distance in accordance with
VDOT standards for the proposed entrance on Hendarson Road shall be provided.

A right/turn declaration lane as shown on the submitted plat, shall be
censtructed to VDOT standards along Henderson Road, A standard shoulder, as
shown on the subsitted plat, shall be constructed across the entire frontage of
the site on Hendsrson Road, This shoulder shall be constructed to VDOT
standards.

Any proposad lighting of the parking areas shall be in accordance with the
following:

11 ¥
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Page //; }

o The combined height of the light standards and fixtures shall not exceed twalve
{12) feet,

] The lights shall be of a design which focuses the light directly onto the
subject property and does not create glare or nuisance off the property.

-] Shielde shall be installed, if necessary, to prevent the light or glare from
projecting beyond the facility.

rhis approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or aflopted standards, The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special pecmit shall
not be valid until this has been accomplished.

onder Bect. 98-015 of the Zoning Ordinance, this sSpecial Permit shall automatically
expire, without notice, sighteen {(18) months after the approval date of the Special
Permit unless the activity authorized has been established, or unless construction has
started and is diligently pursued, or unless additional time ix approved by the Board of
Zonihg Appeals bacause of ogcurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Adminiatrator prior to the sxpiration date,

Mrs.| Thoneh seconded the wotion.
The motion carried by a vote of 6=0 with Mr, Xelley absent from the meeting,

sThis decision was officially filed in the office of the Board of Zoning Appeals and
became final on April 5, 1969. This date shall be deemed to be the final approval date
of this special permit.

/
-~

Page 4222 + March 28, 1989, (Tape 2), After Agenda Item:

Resolutiona for March 21, 1989

Mra.|Thonen moved to approve the resolutions as submitted by staff. Mr, Ribble ssconded
the motion which carzied by a vote of 6-0 with Mr. Kelley absent from the meeting.

/"o

AS ttorc was no other business to come bafore the Board, the meeting was adlodrned at
12:00 noon,

t, Clexk paniel Smith/ Chaitman
ing Appeals Board of joning Appeals

mnlkwnnz' ff /;L//V 7 APPROVED: f)///?’é yd
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The regular meating of the Board of Zoning Appeals was held in the Board Room
of the Massey Building on Tuesday, April 4, 1989, The following Soard Members
were present: Chairman Daniel Smith, John piGlulian, vice-Chairman; Martha
Barris; Mary Thonen; Paul Haamack; Robert Xellsy and John Ribble.
chaifsan Saith called the meeting to order at 8:00 P.M. and led the prayer.

/f
Page ﬁ/?, April 4, 1989, (Tape 1), Scheduled case of:

8:00|PM. - IRENE ®. LEWKOWICE, VC B88-P-160, application under Sect. 18-401 of the
i Zoning Ordinance to allow construction of garage addition to dwalling to
' 22,0 feet Prom street 1line of a corner lot and 5,2 feet from side lot line
: {30 fr. min. front yard, 12 ft. min, side yard required by gect, 3-307),
‘ located at 2425 Claremont Drive, on approximately 13,414 square feet of
land, zoned R-3, Providence District, Tax Map 40-3({3))78, (DBF. PROM

1/10/89 - NOTICES NOT IN ORDER)

Tish Weicﬁmnn, staff Coordinator, presented the staff raport.

Irens Lewkowlcz, 2425 Claremont Drive, Palls Church, the applicant, appeared before the
to egplain the request as outlined in the statement of justification contained in
the staff report. She stated that she had worked with an architect to design the garage
aadition and that after an svaluation of the layout of her property, it was decided that
araga should not be cited on the Pinecastls Road side of the property due to the
graphy of the 1land and an sxisting drainaga problem which would require =2
signjficant change in the terrain. In addition, a garage on that side of the house
would reguire entaring the home through the &ining room which was impractical, and would
also| cause the removal of many mature bushes and other landscaping. Me. Lewkowlcz
atated that her house had been situated on the property in such a position that a garage
couldl not be added without a variance.

Ms, |Lewkowicz stated that ahe had Jjust recently learned of her neighbor's atrong
i

objections to the proposed garage and she requested that the Board defer their decision
unt she could redesign the garage addition to be flush with the house. In addition,
instead of a garage where two cars would sit side-by-side, it would be redesigned so

that|ons car would sit one in front of the other.

Mrs.; Thonen suggestad that the garage possibly could be built at the back of the houss
withput requiring a variance.

chaiL'un smith called for mpeakers with regard to the deferral request.

stated that he did not object to a deferral as long as the garage was not constructed in

stdney Brigge, 2427 claremont prive, Falls Church, adjacent to the application property,
the front yard and was designed sc that it would not cause drainage problews in his yard.

John: Barnett, President of the Palls Rill civic assoclation, 7401 Lanhaw Road, stated
that! the Nearing had already been deferred once and that another deferral would again
inconvenience the twenty people in the audience that were irmediate neighbors of the
applicant,  He indicated that if Ms, Levkowicz had given the c¢itizens ample notice of
her |intended defarral request, she could have avoided causing all these people to show
up for the hearing.

John| b, Blanchard, 2422 Claresont prive, Falls Church, directly across the street from
the , application property, indicated that he had lived in the neighborhood for
tvanky-five years and that the rasquest was totally out of character with the Palls Hill
coxmunity. He stated that he was surprised that Ms. Lewkowicz had not known of the

neighbor's objections until recently.

xelley asked Mr. Barnett when the ralls Hill civie Association had gone on record as
opposed to the variance request. In reaponse, Mr. Barnstt replied that he had
provided Mm. Lewkowics with a copy of the neighborhood covenants in September or October
of 8. Prior to that time, ghe had not known that the neighborhood covenants prohibit
that| type of comstruction in the cosmunity. Mr. Barnett stated that the Association had
et in Jastary of 1989 and had passed a resolution to oppose the variance reqguest, In
addikion, a petition had been circulated which nhad besn wsigned by every adjacent
neighbor within a block radius opposing the reguest.

In responss to a question from NMr. Ribhle, MNx., Barnett stated that the recorded
covenants required that; °No building shall be located on any lot nearer to the front
lot |1ine than the minimum building setback lines shown on the recorded plat, In any
(1} , no building shall be located on any lot nearer than thirty-five feet to the front
lot | 1ine Oor nearsr than ten feet to any interior lot 1line.,”* 1In the case of the
icz property, the setback was forty-eight feet from the cugb,

Chairman %mith stated that the Board menmbers should taka all the opposition to a

deferral jnto consideration., He informed Ms, Lewkowicz that if she intended to defer
applidmtion, she would have to submit new plats and the application would have to be
ertised,

ke 8
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Page , April 4, 1989, (Tape 1), {Irene E, Lewkowicz, VC BB-r-160, continued from
Page// )

Ms. E.wkowlcz stated that she had been unawara that a petition had been circulated until
March 22, 1989, when she had called Mr, Barnett to ask him what the position of the
civig association was with respect to the variance application, despite the fact that
the (previous weekend she had shown the garage plana to several nejghbors, She stated
that| she was planning to get the approval of the civic association after the variance
appliication had besn granted.

Follpwing discussion, Ms. Lewkowicz requested a withdrawal of the application and
indicated that she would submit a new application with a redesigned garage in the near
future,

Mr. Digiultan moved that variance application VC 88-p-160 be withdrawn. Mr. Ribbla
seconded the motion which passed by a unanimous vote of 70,

At the request of the applicant, Mr. Kellay moved to grant a waiver of the limitation on
tehepring contained in Section 18-108 of the Toning Ordinance. Mr, piGiulian saconded
the motion which pasasd by a vote of 5-2 with Chairman Smith and Mrs. Thonen voting nay.

Bd Ryan, 2426 Claremont Drive, Fralls Church, Airectly across the atreat from the
proppied wariance, stated that he wondered why the Board had not taksn a definitive

actipn that evening based on the applicant's plans for ths future, and indjicated that
any garage built along the side of the house would be unacceptable to him.

/7
Page //y,/ April 4, 1989, (Tapes 1-2), Scheduled case of:

8:15 P.M, JAMAIT-UL-MUSLIMEEN, . SP 88-A-097, application under gSect, 3-203 of the
| Zoning Ordinance to allow a place of worship and related facilities
| located at 35300 Backlick Road, on approximately 1.0668 acres of land,

\ zoned R-2, Annandale District, Tax Map T1-4{(3)})10A.

I

Kathy Reilly, Staff cCoordinator, presented the staff report and called the Board's
atteption to the revised affidavit that had bhesn provided to them., She stated that the
mosque would have 1560 seats and would contaln approximately 9,015 aguare feet. The
Plook Area Ratio (FAR) for the proposed development was 0,195 and the maximum PAR
allopad in the R-2 district was 0.20. Ms. Rellly stated Lhat based on the analysis
contpined in the staff report, staff recommended denial of the application.

appsared before the Board, He stated that the staff report made great lasue of the fact
that| the proposed development was not compatible with the residential character of this
neighborhood, although he pointed out that within two blocks of the proposed development
therpe were five churches, a private educational facility and a funeral home. In
addikion, .there was a fairly large shopping center at the corner of Braddock Road and
Back] 1ok Read.

Mth Becker, 2714 Dpolley Madison Blvd, McLean,  reprasentative of the applicant,

Mr. Beacker di d the prop d screening requirements specifically with respect to
the |southarn boundary line., He noted that the parking lot for the momgue would provide
for jparking wpaces all the way to the back adge of the lot, This would place a parking
lot |next to another parking lot. With regard to the northern boundary line, Mr. Becker
indipated that there would be substantial landscaping which would cover approximately
43% [of the property, Mr., Becker stated that there wers homes behind the western
ba ty Jine and that there was a heavily forested area betwesn these homes and the
proposed use.,

Mr. (Becker discussed the comments in the staff report regarding the visual impact the
proposed mosque would have on the neighborhood and passed out pictures to the Board
wembers showing tha five existing churches in the area. He stated he was only asking
for something that was similar to what already existed in that same neighborhood.

Mr, |Beckey stated that the applicant had no .objection to the development conditions
regarding ‘the alignment of REdsall Road with Backlick Road and providing interparcel
access,

Mr. |Becker noted that the avallability of land in Pairfax County that waa affordable and
clo to the families it would serve was poor, He stated that this was an appropriate
plage for this group and that it 4id mot impact upon the neighborhood,

Mrs. 'rhon.n. asked how many of the people that would use the mosque lived in the adjacent
residential development.

In Fesponse, Shakkar Asaaid, President of the Moslem Community Development in the
Washington Metropolitan area, 5550 Columbia Pike, Arlington, stated that the moslems had
besn looking for property for thelr wosque and ware always asked whether they lived in
the neighbworhood. He stated that ths moslem community was swall and that there were faw
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Eaguj . April 4, 19689, {Tapes 1-2), (Jamait-Ul-Muslimeen, SP B85-A-097, continued from
Pagoi// )

nolqhea in the area, one on Route 7 and one in Washington, B.C. He felt that the moslem
resifients of Northern Virginia deserved to build one that was not such a long distance
away| from their homes,

Chairman Smith called for further speakers in support of the application,

Apelle Cosxl, Department of State, Washlngton, D.C., stated that it was lnconvenient to
live| in Fairfax County and have to travel to Maryland or the District to worship.

br. [Kahn stated that he had lived In Pairfax county since 1973 and that he had been
attehding the mosque on Massachusetts Avenue which was a great distance away from his
home He indicated his desire to have a place of worship closer to where he lived.

Bailey, 10511 Casdar Avenus, Pairfax, the listing agent for the applicatfon
rty, stated that the owner had been trying to sell the property as residential for

Abuse, 5550 columbia Plke, Arlington, dJiscussed the comparison in the staff

tated that all the required conditions were provided except the aslde yard
requirements.

Chaifman Smith called for apeaksra in opposition to the application,

Kevif Burke, 701§ Woodland Drive, Springfield, brought up a statement made by Mr. Becker
regarding the existing screening on the western part of the application property. MNr.
Burks wstated that the trees wers on his property and that any non-residential
development there would-affect his quality of life from a visual standpoint., Mr, Burke
indigated that the mosque would be too intense of a use and stated that he would prefer
a doptor's or lawyer's office.

Matt| Abrahams, 7017 Braddock Mews Place, represunting the Braddock Mews H L]
Assofiation, diascussed a mesting that had besn held in the Ddistrict Supervisor's Office
betwaen the citizens and the applicants. BHe stated that the homeowners respected the
applicants. for their devotion to their faith and that they had acted to respond to
comminity concerns by filing a number of revisions to the original application, although
wven| the latest revision was not appropriate for the aite and much teo intense for the
saall tradt of land. Mr, Abrahams discussed the current traffic congestion at the
interssction at Edsall Road and Backlick Road. He astated that this was not a good
location t¢ receive additional traffic and he urged the Board to deny the application.

Dennls Winn, 7031 praddock Mews Place; Pat Simes, 7004 Braddock Mews Place; and Vernon
Futtprman, 7012 Braddock Mews Place, Board Member, Braddock Mews Homeowners
Assopiation. All the speakers discussed the fact that the mosque was too intense for
mclt{n small aresa that was already crowded. In addition, thay discussed the sxisting

traffic preblems in the area of the application property.

Tom Williams, 7096 Leewcod Forest Drive, Civic Affairs Chairman, pointed ocut that there
was (significant opposition to the application. He stated that the traffic flow during
rush| hour was bad enough without additional cars from the sunrise and sunset services
the poaque would hold,

Lu ‘illlqnlr, speaking for the North Springfield civic Association; Robin King,
reprpsenting the Board of Trustees from Saint John's Church, 5225 Mitchel Streat; Barry
Wise, 7015 Braddock Mews Place; Ken Walsh, 7008 Woodland Drive; and Windsor Demaine,
Presldent of Demaine Funeral Howme, 5308 Backlick Road, dizcussed their concerns with the
intepded use baing located on such a small lot, the lack of screening that would be
provided, and the further traffic problems that would be created.

Char)les rraas, Esquire, 10505 Judiclal Drive, Falrfax, representing James Parker, 7004
Woodland Dkive, stated that Mr. Parker would be one of the landowners who would ba most
adversely affected by the construction of the mosque. He stated that the trees in the
area) were not as dense as the applicant's reptesentative had indicated, Mz, Fraas
dlsaksud the fact that the staff report contained negative comments regarding Jjust
abour every aspect of the application from land use to environment to transportation.

puring rebuttal, Mr. Becker stated that with regard to the intensity of the use, the
appliication was within the requirements of all the bulk regulations required, He
discjissed the fact that the piece of proparty selected for the mosque was located on two
main| arterials and that the applicant’s were in agresment with making improvements to
the {ntc:ipction. Mr, Becker stated that vans would be used to help alleviate traffic

congrct!.on#

Ms. Reilly noted that the Board had been provided with an addendum to the staff report
whic lnc!.';.ldod a revised plat to clarify the side yard setback, &he stated that with
this| plat, the side yard setbacks would be met.

o oL &F
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Page '%, April 4, 1989, {(Tapes 1-2), (Jamalt-Ul-Muslimeen, 5P B8-A-097, continued from
Page )

Thers being no further apeakers, Chajirman Smith closed the public hearing.

Mr., ?uncu moved to deny SP $8-A-097. Mr. Ribble seconded the motion which passed by a
unanimous vote of 7-0.

At the request of the applicant, Mr. Hammack moved t0 grant a waiver of the limitation
on rphearing contained in Section 138-108 of the Zoning Ordinance, Mr. Kelley seconded
the *:tl.on.‘

Mr. Hasmack indicated that he Aid not wankt to see the same application come back before
the poard.

Mrs.| Thonen stated that there was no way a church could be built on this narrow piace of
grouﬂd and that she would not support the waiver regueat.

The tion was called on the motion which passed by a vote of 4-3 with Chairman Smith,
Mrs.|Thonen and Mr. Ribble voting nay.

/

COUNTY OF FAIRFAX, VIRGINIA

srmnpmrmmmmmmmmmm

in srm:ial permit Application Sp £8-aA~-097 by JAMAIT-UL-MUSLIMEEN, under Section 3-203 of
the [Zoning Ordfnance to allow a place of worship and ralated facilities, on property
located at 5300 Backlick Road, Tax Map Referance 7T1-£({3))10A, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHERBAS, the captioned application has been properly filed in accordance with the
raqujirements of all applicable State and County Codes and with the by-laws of the
raicrfax County Board of foning Appeals; and

|
WHERFAS, following proper notice to the public, a public hearing was held by the Board
on April 4, 1989, and

AS, the Board has made the following findings of fact:

M¥r, pammack included the following statements in the motien:
|
*1, That the applicant is the contract purchaser/lessee,

2. The present goning is R-2,

3., The area of the lot is 1.0668 acres of land.

4. Basically, Mr, Becker made some very good points on behalf of the nosgue and
the congregacion. This kind of an application is always difficult for this
Board to deal with bhecause we recognize the need for churches and places of
worship, We know that the land iz expensive in Fairfax. Wa don't like to deny
these applications, My motion is not based on the fact that it is a moslem
religion, itz based on land uwes only., I think that the application Is too

! intensive development for the wsite and for other reasons. 1'll axplain a bit

' further. Pirst, we have a .195 FAR, which couldn't be much closer to the

maximum that would be allowed on that site, But it's not just that, PAR is

just one indicator.

Part Of the decision, or my motlon, is based upon the shape and contiguration
of the lot. 1It's a long, narrow lot, It doesn't lend itmelf to screening or
buffering very well., And while Mr. Becker polnts out that the site ia betwesn
axisting institutional wuses and really surrounded by institutional uses, I
think there unfortunately comes a time when you just have to say no to an
additional use. Because the Cowprshensive Plan does have the area zonad for
residential and churches ares allowed in PFairfax (o exist in cesidential
neighborhoods, but if you had a sclid mile of churches side to side it would
change the character of the neighborhood and would not really be cospatible
with the reajdential neighborhood in many respects. 8o, I think that that
particular argument, which is an interssting one, can cut both ways. I'm not
sure what could be done with this site. Perhaps some other type of use could
be put in but certainly one that would be less intenss.

’ pealing with the site a 1ittle bit more specifically, the application proposas
9,061 square feet of bullding. It im a large, fairly bulky building from the
redr. It's 106 and a half feet long and 60 feet wide and positioned very far
%o the rear of the site so that it impacts on the residential neighborhood that
exists back there. The rear of that building which is 60 feet wide and 30 feet
tigh is only 30 feet from the rear lot line. Albeit there's some screening in
there, that's a large bulk to place that close to the rear of the lot, 1In
| addition, it was only proposed to bhe 15 feet off of one lot line and 25 feet
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PagaJ/é]z . April 4, 1989, (Tapes 1.2), (Japait-gl-Muslimeen, SP 63-A-097, continued from
Page,; 2 )

1

off of the othet, although those sides are facing propertlies with existing
institutional uses, I think it's too close to the rear lot line and I think 8
feot i3 really too close to the north lot line for that parking lot that exists
from alpost the start of the building, the front of the building, up to
Backlick Rroad,

b
| I might add that if I had any thought of granting this motion or the
application I would have done it certainly with all of the recomendations of
the staff report and waybe then some. And I would note that on the
transitional screening, on the south lot 1line the staff cecommended 35 fast
| where you all have allowed only 25. and 50 fest on the westarn lot line wharas
1 you only have the 30 feet, the depth of the building. pasically, I think that
' it*s just that and 43 parking spaces is too intensive development for the
' gits. 1In adadition, if the staff recommendations were implemented, interparcel
| agcess would take off all of the front yard and destroy what little yard and
| screening that would wilst between Backlick Road and the parking lot.

| New, on another matter, I 4o have traffic concerns as well. 1 feel that a lot
of the prayer services, a lot of the use of tha church, would be during periods
of either rush hour or heavy traffic moveaent in the area, being in the morning
at sunrise, there's already rush hour traffic being generated then. Lunch
time, lunch prayers, again ycu have heavy use in the middle of the day and you
have more use again at night, Backlick Road is already heavily congested and
t'm afraid that the services and the turning movements would exacerbate the
problem that axists on Backlick Road already.

i I guess there's another matter, but this is not a reason necessarily to turn
’ down an application, but I always vonder where a church that builds on a small

site 1s golng to expand to, one of the staff's concerns, That's not really one
| of the reasons to demy it, but any church around here that has any moderate
. success wants to expand thelr operations. And I feel it would do a disservice
i t¢ recommend approval and cut it down to such a size that it would make it not
: useful and yet, I can't go along with the size that's proposad.

AND _meu, the poard of Zoning Appeals has reached the following conclusiona of law:

THAT| the applicant has not presented testimony indicating compliance with the general
stanfiards for Special Parmit Uses and the additional standards for this use as contained
in spctions 1-203 of the Zoning Ordinance.

NOW,| TMBREFORE, BE IT RESOLVED that the subject sppiication is pEwIED.®
Mr. iF!:I.bbl.c seconded the motion.
The motion carried by a unanimous vote of 7-0.

»Thip decision was officially filed in the office of the Board of Zoning Appeals and
becape final on April 12, 1989,

//%

Page /ol , April 4, 1989, (Tape 2}, After Agenda Item $l1:

Petsr and Norma Mae Nordlie, VC B5-C-082

\ Additional Time

urs. Thonsn moved to grant the request for additional time for vc 85-C-082. This would
extend the expiration date to September 21, 1989.

piciulian seconded the motion which passed by a vote of 4-0, Mr. Ribble, wr. Hammack
Ms. Harris not present for the vote,

Hr.
and

7
png-( /2/, april 4, 1989, (Tape 2), After Aqenda Item #2:

I Request for Additional Time
Bagar C, Berry
vC 37-M-068

| .
ure) Thonen woved tO grant the request for additional time for vC 87-M-068. This would
sxtend the expiration date to September 11, 1590,

#r, |DiGiulian seconded the motion which passed by a vote of 4-0, Mr. Ribble, Mr. Bammack
and [Ma. Harcis wot present for the vote,

/"
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Page /-%2, april 4, 1989, (Dape 2), After Agenda Item §3:
out-of~Turn Hearing Request
Woody's Qolf Range
SPA 79-D-176-1

Mrs. Thonen moved to approve the Out-of-furn hearing request for SPA 79-D-176~1 and
ac] le the application for May 2, 1989.

Mr, |DiGiulian seconded the motion which passed by a vote of 4-1 with Chairman Smith
Votipg nay; Mr. Hammack and Nrs. Barris not present for the vote.

/7

Page ﬁﬁf, April 4, 1989, (Tape 2), After Agenda Item }4:

gubmizsion of new plats

Hanel Health Ventures
Sb 88-58~095

Mr&,| Thonen satated that cChairman Emith needed to 8ign the new plata that had been
sub-’:lttod for Hamel Health Ventures, 5P 88-3-095.

/f
pagel S2); April &, 1989, (Tape 2), After Agenda Item #5:

Application for Appeal
Ridgemont Montessori School, Inc.

urs,| Thonen woved that the appeal of Ridgemont Montessori School, Inc., be scheduled for
May 23, 1989 at 11:00 a.m, :

Mr. |Ribble secondad the motion which carried by a vote of S5~0, Mr. Hammack and Ms.
Harrfls not present for the vote,

/7
Plgu‘ @Q. April 4, 1989, (Tape 2), After Agenda Item §6:

It wax the consensus of the Board to reschedule the time of the meeting to be held on
April 25, 1989, with James Zook, Director, Office of Comprehensive Planning and Barbara
Byron, Director, Zoning Evaluation Division, Office of Comprehenaive Planning from 11300
a.m. to 10:00 a.m.

r
Page| /40, April 4, 1989, (Taps 2}, After Agenda Item &7:

‘ Approval of Resclutiona
! March 28, 1989
|

Mrs.| Thonen moved to approve the BZA resolutions for March 28, 1989.

Mr. [Ribble saconded the motion which paased by a vota of 5-0, Mr. Hammack and Me. Harris
not presant for the vote.

|
/o

I
AB #;qn was no other business to come befora the Board, the meeting was adjourned at
10:25 P.M.

% o Ppe) /5K '

L. ¥g®s, Acting Assdciate Clerk niel smith, n
Boarfl of Zoning Appeals Board of Zoning Appeals

smr;:nn 5/7;&7 APPROVED _ {/&%6?
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The regular meeting of the Board of 3oning Appeals was held in the Board Room
‘ of the Massey Building cn Tuesday, April 11, 1989. The following Board Members
. were present: Chairman Daniel Smith; John piGiullan, Vice-Chairman; Paul
| Hammack; Robert Kelley; and Martha garris; John Ribble and sary Thonen,

chai*nan Smith called the meeting to order at 9:22 a.,m. and led the prayer,

!

/"o

JanoLxullly, Chief, special permit and Variance Branch, informed the Board that Kathy
Reilly, Staff Coordinator, would be leaving Palrfax County to accept a position with

Maryhand capitol Park and Planning commission. The Board Members sald they were sorry
to spe Ms. Reilly leave and wished her well. They thanked her for the fine job she had
done|

/” .
page| £13 , April 11, 1989, (rTape 1), Scheduled Case of:

9:00| a.m. PRANELIN GLEN GOVERNANCE, SPA B3-C-075-1, application under Sects. 3-203
and 3-503 of the Zoning Crdinance to amend SP 83-C-079 for community
recreation center to permit addition of & community center building and
additional parking spaces to existing facilities, located at 13396
springhaven brive, on approximataly 3.807 acres of land, zoned R-2, R-5,
Centreville District, Tax Map 35-3{(1))aD.

resnlief, Staff Coordinator, presented the staff regort.

Lort

nugeka Osborn, 3603 Elderberry Place, Fairfax, virginia, current Chairman of the
rranklin Glen Building Committee, introduced himself and Mrs. sharon Goodrich who is the
Manager of the Pranklin Glen Governance.

Nr. 0sborn represented the applicant and sald he had nothing further to add to the
previously submitted statement of justification.

since thers ware no speakers, chairman Smith closed the public hearing.

Mr. Hemmack moved to grant SPA §3-C-079-1 with the conditions outlined in the staff
repofrt.

r

COUNTY OF PAIRFAX, VIRGINIA

SPECIAL PERMIT RESOLUTION OF TRE BOARD OF IONING APPEALS

In clal Permit Application SPA §3-C-079-1 by FRANKLIN GLEN GOVERNANCE, under Section
3-208 -and 3-503 of the Zoning Ordinance to amend 3P 83-C-079 for community recreation
center to permit addition of a community center building and additional parking spaces
to existing facilities, on property located at 13396 springhaven Drive, Tax Map
Reference 3%5-3((1})8D, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following tresolution:

WHEREAS, the captioned application has been properly flled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax County Board of Soning Appeals; and

WHE , following proper notice to the public, a public hearing was held by the poard
on April 11, 1989; and

WHERBAS, the Board has made the following findings of fact:

. The present zoning is R~2 and R-5,

{. That the applicant is the owner of the land.
« The area of the lot iz 3.307 acres of land,

AND LE!RB&], the Board of Zoning Appeals has reached the following conclusions of law:

THAT| the applicant has presented testimony indicating compliance with the general
stangards for Special Permit Uses as set forth in Sect. §-006 and the additional
stanfards for this use as contained in Sections 8-403 of the Joning Ordinance.

NOW,| THEREFORE, BE 17 RESOLVED that the subject application is GRARTED with the
following limitacfons:

This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

124
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Page QZ. April 11, 1969, (Tapa 1), (Pranklin Glen Governance, SPA 83-C~079-1,
nued from Page 423 )

This approval is granted for the buildings and usea indicated on the plat
submitted with this application, except as qualified below. Any additional
structures of any kind, changes in use, additional uses, or changes in the
plana approved by this Board, other than minor engineering details, whether or
not these additional uses or changes require a special Permit, shall require
approval of this Board., It shall be the duty of the Permittes to apply to this
Board for such approval. Any changes, other than minor engineering detalls,
without this Board's approval, shall constitute a vielation of the conditions
of this special Permit.

A copy of this Special Permit and the Non-Residential Uee Permit SHALL BE
PGSTRD in a conspicuous place ¢n the property of the use and be made avallable
to all departments of the County of Fairfax during the hours of operation of
the permitted use.

This use shall be subject to the provisions set forth in Article 17, Site Plans.

The maxigum number of employees on the premises at any one time shall be five
(5.

The hours of oparation shall be limited to the following:

Community Room - 9:40 a,m. to 10:00 p.m.
Tennis Courts - 7:00 a.m. to 10:00 p.m.
Multi-purpose Court - 9:00 a,m. to 9:00 p.m.
SWwimming Pool - 8:00 a.m. to 9:00 p.m. for swim team and swinming lessons,
$:00 a.m. to 9:00 p.m, for general pool hours with permission for
after-hocurs parties as follows: ’
a., limited to six (§) per season
b, limited to Priday, saturday and pre-holiday
evanings.
c. shall not exceed beyond 12:00 midnight
d. shall request at least ten (10) days in
advance and receive prior written permission
from the Zoning Administrator for each
individual pacty or activity
[N requeats shall be approved for only (1} such
party at a time and such requests shall be
approved only after the succeasful conclusion
of a previous after hour party.

[= B0 - - ]

The maximum family membershipa shall be limited to saven hundred (700} families,.

A minimum and saximum of 50 parking @paces shall be provided. All parking for
this use shall be on-site. If a reduction in parking is not approved by the
Department of Environmental sanagement, the additional five spaces shall be
ptovided on the asite.

rransitional Screening 1 shall be provided as follow:

o Existing vegetation along the eastern, northern and the portion of the
gouthern lot line adjmcent to the existing parking lot ehall be deemed to
satisfy the transitional screening requirement.,

Q Additional vegetation to the lavel of Transitional Screening 1 shall be
provided along the portion of the southern lot line adjacent to the tennis
courts and between the tennis courts and the existing parking lot and
along the western lot line in the area of the tennis courts. The type,
size, quantity and location of the these plantings shall be reviewed and
approved by the County Arborist to ensure that they are planted in an area
where they can survive,

voundation plantings shall be provided arcund the proposed community center to
soften the visual impact of the structure and to ensure compatibility with the
existing bathhouse and the neighboring residences.

The community center shall be constructed of materials similar in type and
eolor to that of the existing bathhouse s determined by the Department of
Enviromusntal Management.

The tennis courts may be lighted, provided: the height of the light standards
do not exceed twenty (20) feet; the lights are the design which directa the
1ight directly onto the courts; and shields are installed, if necessary, to
prevent the light from projecting beyond the courts. There shall be no lights
on the wmulti~purpose court.

[+
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p;quAﬁ%f/ April 11, 1989, (Tape 1}, {Pranklin Gien Governance, SPA 83-C-0795-1,

continled trom Page 2¢ ) / 2 ﬁ

13. The applicant shall provide lights not to exceed eight (8} feet i(n height from
; the parking area to the tennis courts.

device installed to ensure that the lights are automatically cut off at 10:00
Peli,

S. Poo)l water shall be treated to achieve a pE of 7 and a minimum dissolved oxygen
content of 4.0 milligrams per liter prior to being discharged into the natural
drajnage system, Also, if pool water is diacolored or cloudy, it should be
allowed to stand until most of the solids settle out and the water is
relatively clear prior to being diascharged.

|

?4. The use of the tennis court lights shall be regulated by an avtomatic cut-off
t

|

6. Best Management Practices (BMP's) shall be provided to the satisfaction of DEM,
in accordance with the provisicns of the Water Supply Protection Overlay '
pletrict (WSPOD) of the ZIoning Ordinance,

}7- The applicant shall not encroach upon the l00-year floodplain and shall abide

i by the Zoning Ordinance regulations regarding appropriate setbacks to the

| satisfaction of DEM.

8. ¢olonial Pipeline Cowpany and Mise Dtility shall be notified prior to any
grading or construction on the property.

#ho above conditions incorporate all applicable conditicns of the previous approvals.

rhts approval, contingent on tha above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable crdinanges, regulations,
or atlopted standarde. The applicant shall be reaponsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not pe valid until this has been accomplished,

pnder Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, twenty-four {24) months after the approval date* of the Specfal
Permit unless the activity authorized has been sstablished, or unless construction has
started and ias diligently pursued, or unless additional time i approved by the Board of
goning Appeals because of occurrence of conditiona unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, apd must be filed with the Zoning Administrator prior to the expiration date.

ME, bicuillan seconded the motion, The motion carried by a vote of 7-0.

|
arhih decision was officially filed in the office of the Board of Xoning Appeals and
becape final on April 19, 1389. 7This date shall ke desmed to be ths final approval date
of this spécial permit.

/
!
Plg.iféljﬂ: April 11, 1989, (Tape 1), Scheduled Case of:

9115 Mem. KENNETE W. & BARBARA 5. KLINE, VC 99-M=001, application under Sect. 18-401
of the 3oning Ordinance to allow construction of detached garage to 10
feet from a side lot iine {20 ft,. win. side yard required by Sects. 3-107
and 10-1I04), located at 7205 wilburdals Drive, on spproximately 21,800
square feet of land, soned R-1, mason pistrict, Tax Map 71-3((9))653.

Kathk Reflly, Staff coordinator, presented the staff report.

The licant, Kenneth Xline, 7205 wilburdale Drive, Annandale, Virginia, presented his
statpment of justification. He stated he 4id not want to do anything detrimental to the
commumity,

Since there were no speakars, Chairman Smith closed the public hearing,

pecapse of the findings of fact as set forth in the Resclution, Mrs, Thonen moved to
gzanF VC 89-4-001, with conditions.

'
COUNTY OF PAIRFAX, VIRGINIA

¢ VARTANCE RESOLUTION OF THE BOARD OF SOWING AFPEALS

In Variance Application VC 89-M-001 by KENNETH W. & BARBARA S. KLINE, under section
19-41 of the Zoning Ordinmnce to allow construction of detached garage to 10 feet from
a side lot line, on property located at 7205 Wilburdale Drive, Taxz Map Reference
71-3((9))65, ¥rs. Thonen moved that the Board of Zoning Appeals adopt the following
rasolution:
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{fied from Page 425 )

Pagq' 426, april 11, 1989, (Tape 1), (Renneth W and Barbara 5. Kline, VC 89-8-001,
con

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawe of the
rairfax County Boayd of Zoning Appeals; and

wia , following proper notice to the public, a public hearing was held by the Board
on j:::; 11, 1989; and

HEBJRAB, the Board has made the following findinge of fact:

1, That the applicant is the owner of the land,.

2. The present zanlng is R-1.

3. The area of the lot is 21,800 square feet of land,

4. vhe usable width of the property ia reduced by the 10 foot storm sewer eassment

down the wast side of the property line.

5. The usable depth of the property is divided by the 20 foot wide drailnage

. sasement through the back yard which cuts the property into two pieces,

6. The yard slopes toward the west end of the house, towards the basement door,
and towards the rear of the lot, reducing the level area of the yard,

7. The neighboring property on the east side, where the proposed garage will be,
has a graveled area along the fence for parking.

B, To applicant's knowledge, none of the other propertises in the community have

the same circumstancas,

This application meets all of. the following Required Standards for Variances in
Sectilon 18-404 of the Zoning ordinance:

1, That the subject property was acquired in good faith.
r That the subject property has at least one of the following characteristics:
A. Bxceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallocwness at the time of the effective date of the Ordinance;
C. exceptional sige at the time of the effective date of the Ordinance;
| Da Exceptional shape at the time of the effective date of the Ordinance;
! B. Exceptional topographic conditions;
. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of
proparty ismediately adjacent to the subject property.

3. That the condition or situatfion of the subject property or the intended use of
the subiect property is not of so ganeral or recurtfing a nature as to Sake Feasonably
practicable the formulation of a genaral regulation to be adopted by the Board of
supﬂtviuotu as an gmendment to the Zoning Ordinance.
4, That the strict application of this ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the
samel zoning district and the same vicinity,
6. That:
. A. The astrict application of the Zoning Ordinance would effectively prohibit
or l*\rulonahly restrict all reasonzble use of the subject property, or

B, The granting of a variance will alleviate a clearly demonstrable hardship
apprpaching confiscation as distinguished from & special privilege or convenience sought
by the applicant.
7. 'That authorization of the variance will not be of substantial detriment to
adjacent property,
«» That the character of the zoning district will not be changed by the granting
of the variaoce.
g, That the variance will be in harmony with the intended spirit and purpose of
thiz ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Ioning Appeals has ceached the following conclusions of laws

THAT) the applicant has satisfied the Board that physical conditions as listed above
exisk which under a strict interpretation of the Zoning Ordinance would result in
prackical difficulty or unnecessary hardship that would deprive the user of all
reaspnable use of the land and/or buildings involved.

NGH.EIHBRIEO!!, BE IT RESOLVED that the subject application is GRAMTED with the
follpwing limitations:

+ This variance 1 approved for the location and the specific addition shown on
the plat included with this application and is not. transferabls to other land,

L. Under Bect, 18-407 of the Zoning Ordinance, this variance shall automatically

! sxpire, without notice, eighteen (18) montha after the approval date* of the

: variance unless comstruction has started and is diligently pursued, or unless a
request for additional tiwe is approved by the BIA because of the occurrence of
cpnditions unforesesn at the time of approval. A request for additional time

: mast be justified in writing and shall be filed with the goning Administrator

i prior to the expiration date,

yEA



paqe'éizz ¢ Apeil 11, 1989, (Tape 1), (Kemneth W and Barbara S. Kline, VC 89-M-001,
continued from Page 25 )

. A Bullding Permit shall be obtained prior to any construction.
Mr. biGuilian seconded the motion.

The motion carried by a vote of §~1; Chairman voted nay.

wphig decision was officially filed in the office of the Board of zoning Appeals and
became fingl on April 19, 1989, This Jate shall be deemed to be the final approval date
of this variance.

/
Page 442;2; April 11, 1989, (Tape 1), Scheduled case of:

9:30| a.m, SID & MARY ANN WILSON, VC 89-C-002, application under sect. 18-401 of the
goning Ordinance to allow construction of sunroom to dwelling to 9.1 feet
from a side lot line such that side yarde total 29 fest (12 ft. min., 40
£t, total min. side yard req, by Sect. 3-107), located at 10651 parcel
court, on approximately 26,333 square fest of land, zoned R-1(C),
Centreville District, Tax Map 37-3({8))§7.

:
I

xnth# Reilly, Staff Coordinator, presented the staff report.

The =ppli.clnt, §id wilson, 10851 Parcel court, Oakton, Virginia, presented his statement

of justification, calling attention to the exceptional narrowness of the lot, He stated

this| poses a hardship which is not generally shared with other adjoining properties,

B.c‘... of the findings of fact a@ set forth in the Resolution, Nr. piGuilian moved to

grant vc 89-C-002, with conditions.

|
/"
i COUNTY OF FAIRFAX, VIRGINIA

i VARTANCE RESOLUTION OF THE BOARD OF JONING AFPEALS

In Vhriance Application V¢ 89-C-002, by SID & MARY ANN WILSON, under Sectiocn 18-401 of
the foning Ordinance to allow construction of sunroom to dwelling to 9.1 fest from a
side lot line such that side yards total 29 feet, on property located at 10851 Parcel
Courk, Tax Map Reference 37-3((8))67, Mr. DiGuilian moved that the Board of Joning
Appemle adept the following resolution:

requirementa of all applicable State and County Codes and with the by-laws of the

WHEREAS, the captiocned application has been properly filed in accordance with the
'rnjzgn: Ccounty Board of Zoning Appeals; and

wH , following proper notice to the public, a public hearing was held by the Board
on April 11, 1989; and

W . the Board has made the following tindings of fact:

. That the applicant is the owner of the land,
. The present soning is R-1(C).
E. The area of the lot is 26,333 square feet of land.
. The application meets the nina requirements for a variance, specifically the
‘ narrownsss of the lot,
ﬁ. The location of the existing dwelling and the drain field pose restrictiona on
: the use of the lot.
5. Ftom the tax map, this appears to be the smallest lot in the subdivision.
This application mests all of the following Required Standards for varlances in Section
18-404 of the loning Ordinance:
1., That the subject property was acquired in good faith,
2. 'That the subject property has at least one of the following characteristics:
A. Exceptional narcowness at the time of the effective date of the Ordinance;
B, Hrceptional shallowness at the time of the effective date of the Ordinance;
G, Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographlc conditions;
¥. An extraordinary situation or condition of the subject property, or
@G An sxtraordinary sttuation or condition of the use or development of
: property imsmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of
the subject property is not of so gensral or recurcing & nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supdrvisors as an smendment to the Zoning Qedinance.

AN

137



125

Page /éZf’l April 11, 1989, (Tape 1), {5id and Mary Aan Wilson, VC 89-C-002, continued
trom| Page 77

i. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship 1a not shared generally by other propertiss in the
same | zoning district and the same vicinity.
. That;

i Ay The strict application of the Zoning Ordinance would effectively prohibit
or quoasonlbly restrict all reasonable use of tha subject property, or
B. The granting of a variance will allaviats a cleariy demonstrable hardship
approaching confiscation as distinguished from a apecial privilege or convenience sought
by the applicant,
. That authorization of the variance will not be of substantial detriment to
adjagent proparcty.
3. That the character of the zoning district will not be changed by the granting
of the variance,
9. That the variance will be in harmony with the intended spirit and purpose of
this|Ordinance and will not be contrary to the public interest,

AND WHERBAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as 1istad above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reasonable use of the land and/or buildinga. involved.

NOW, |'THEREPORE, BE IT RESOLVED that the subjact application i¢ GRANTEP with the
foll+v1ng Hmitations:

i. This varlance is approved for the location and the specific addition shown on
i the plat included with this application and is not transferable to other land.

2. Under gect. 13-407 of the Zoning Ordinance, this varlance shall automatically
expire, without notice, eighteen (18) months after the approval date* of the
variance unless construction has started and is diligently pursued, or unless a
i request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval, A request for additional time
nust be justified in writing and shall be filed with the Zoning Administrator
prior to the expiration date,

i. A Building Perait shall be obtained prior to any construction.
Mr. +£bble'loconded the motion,
The +otion carried by a vote of §.l; Cchairman Smith voted nay.
*thig decisfon was officially filed in the office of the Board of Zoning Appeals and

became final on April 19, 1989, ithis date shall be deemed to be the final approval date
of this variance.

/7
Page |[QZE. april 11, 1989, (Tape 1), Scheéduled Case of:
9:45 (a,m. NATIONAL GARDENS BAPTIST CHURCH, SP B8-p-10+4, application under Sect.

; 3-403 of the Zoning Ordinance to allow a child care center in an existing
church, located at 2937 gStrathmeade Strest on approximately 99,817 square
faet of land, soned R-4, Providsnce Districkt, Tax Map 50-3(({17) )43, 453
and ((16))3A.

|
Chairman Smith stated he had a note indicating that this applicant had requested a
withdrawal,; but he did not see a copy of the raquest,

Lort‘Grecn!lof, staff Coordinator, atated that the applicant had submitted a letter
requesting withdrawal,

Mrs, (Thonen moved to allow withdrawal of 3P §8-P-104. Mr. DiGuilian seconded the motion
which carried unanimously,

V4
Page dzé » April 11, 1989, (Tape 1)}, After Agends Item:

Approval of Resolutions from april 4, 1989

nrs.‘rhonon moved to approve the Resclutlons of April 4, 1989, Mr. DiGuilian seconded
the motion yhich carried unanimously., Mr. Kellsy was not presant for the vote,

//
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Page /g’g‘z , April 11, 1989, (Tape 1), After Agendn Item:

Approval of Minutes of February 7, 1989

Nrs.{!hontn moved to approve the Minutes of the Februmry 7, 1989 hearing, Mr. Hamwack
seconded the motion which carried unanimously. Mr. Kelley Was not present for the vote.

/
page] 427 , april 11, 1989, (Tape 1), Board Matter:

Chairman Smith inquired if there were any other items requiring the attention of the
poard,

OODY'8 GOLF RANGE, SPA 79-p-176-1, application under Sects. 3-103 and §-901 of the
toning Ordinance to amend 85-176-79% tor a golf driving range to permit c¢ontinuation
of the use without term, addition of a baseball hitting range and request for wajiver
pf the dustless surface requirement, located at 11801 Leesburg Pike on approximately
§0.124§ acres of land, zoned R-1, Dranesville Districkt, Tax Maps 6~3({(1)}33 and 33a.
OUT=CI~TURN HEARING)

Jane | Kelsey, Chief, Speclal Permit and Varjance Branch, stated that, in response to the
Board's actions and comments at the last meeting, Barbara A. Byron, bdirector, Zoning
Evalbation bDivision, Office of Comprehensive Planning {0CP), had prepared a memorandum
concerning the out-of-turn hearing regquest for Woody's Golf Rangs, which had been
approved at the previous Board meeting.

M$. Kelsey stated the memo had been distributed to the Board. The Board took a
ton—kinute receas at 9:30 a.m. to review the memorandum.

74
Plgnrélf s April 11, 1989, (Tape 2}, Scheduled Case of:

AN, HAZELTON LABORATORIBS AMERICA, INC., A §9-D-002, Appeal of Zoning
Adwministrator's decision that appellant's special exception application,

; SE 87-0-089, was improperly accepted and changes are ty in order

| for the rfequest to be a proper application, located at %200 Leesburg Pike

| - on approximately 123.84 acres of land, zoned R-1, Dranesville District,

: Tax Map 19-4{(1))16, 16A, and 31.

10:0

Attorney for the appellant, Richard Hobson, 8280 Greensboro Drive, McLean, Virginia,

stated that xarleoid Corporation had now verbally agreed to sign pending application sz
87-D+-089, to be heard by the Board of Supervisors. If Xarloid does sign, the appeal ise
moot

Mr. Bobson asked the Board to defer A 89-D-003 for one month, If Karlold Corporation
does| sign the pending Special Exception application, this appsal will be withdrawn.

Jane/W. Gwinn, Zoning Administrator, stated she had no objection to the deferral.

Jane| Kelsey, Chief, special Permit and Variance Branch, informed the Board that
A 89+p=003 could be ceschadulad for May 9, 1989 at 11:30 a.m.

non Mepott, 1306 Alps Drive, McLean, Virginia, came forward to state he had an interest
in the appeal and said he had no object to the deferral.

Mra. Thonen moved to defer A 89-D-003 to May 9, 1939 at 11:30 a.m. Mr. DiGuilian
secofded the motion which carried unanimously. Mr, Kelley and Mr, Ribble wera not
pressnt for the vote,

7
Page /932. April 11, 1989, {Tape 2), Board Matter:

feconsideration of Woody's Golf Rangs, SPA 79-D-176-1

Mc#. Thonen stated she would like to reconsider her action on SPA 79-D-176-1 after
reading the memorandum from Barbara A. Byron, Director Zoning Evaluation Division,
oftice of Comprehenvive Planning (OCP}. Mra. Thonen acknowledged that Ms, Byron
informed the Board that staff 4id not have sufficient time to address all of the issues
relating to this request bafore the pressntly scheduled hearing date.

Ms. Thonen agread that the Board 4id move rather rapidly on this request and moved to
rescheduls the hearing date for May 18, 1989,

Mr., piguilian seconded the motion which carried unanimoualy.

i

L o AF
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pPagel /30, April 11, 1989, (Tape 2), Scheduled Case of:
Hazelton Laboratorles America, Inc., A 99-0-0023

! Discussed earlier in this meeting

|
Janel Kelasey, Chief, Special Permit and Variance Branch, #tated that she had asked those
present in the room, who were interested in Hazelton Laboratories American, Inc., to
call the BZA office prior to the May 9, 1989 scheduled hearing date, to find out whether
or npt the appeal had been withdrawn. She said she had also taken their names and phone
nw rs in order to call them,

/"o
Page 530 » April 11, 1989, (Tape 2), Information Item:
Jane Kelsey, Chief, sSpecial Permit and Variance Branch, called the Board's attention to
the response from Mr. Chase of the Air Quality Monitoring Equipment at Vulcan Quarry,
contained in the Board's package,

|
4
Page ,_'50 ¢ Aprilt 11, 198%, (Tapa 2), Information Item:

chaikmn Smith and other members of the Board exprassed appreciation for the Article
from| Nawsreporter, Pisdmont Environmental Council,

r
page| /30 , april 11, 1389, (Tape 2}, Adjournment:

As tfu:a were no othar matters to come before the Board, Mts. Thonen moved to adjourn.
Mr. Hamsack sesconded the motion which carried unanimously.

Chairman Smith adjourned the meeting at 10:15 a.n.

Arc A Beppr— WA ;

mri%n. Bepko, Deputly Clerk to the paniel Saith, ‘Chairman

poard of Zoning Appeals Board of Ionlng Appeals

SU'BlirA'TBDz“. é/,?ré? i APPROVED: \?’/é}@
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The regular meeting of the Board of Zoning Appeals was held in the Board Room
of the Massey Building on Thursday, April 20, 1989, The following Board
Members were presant: chairman paniel sSmith, John piGiulian, Martha Harris,
Robert Xelley, Mary Thonen, and John Ribbla, Paul Hammack was abpent from the
mesting.

chaitman Smith called the meeting to order at 9:2% a.m, Following the prayer, chairman
suith asked the Board members if they had any pertinent matters to bring before the
Boardl, There were none,

/
Page djgz s April 20, 1939, {Tape 1), Scheduled caaes of:
9:00/A.M, CATHY C. ADAMS, SP B8-p-100, application under Sect, B-901 of the Zoning

Ordinance to allow reduction to minimum yard requirements based on arror
' in building location to allow detached garage Lo remain 0,3 feet from aide
‘ lot line {20 ft, min. side yard required by Sects, 3-107 and 10-104),
located at 2969 Wilson Avenue, on approximately 34,720 squace feet of
land, zoned R-1, Providence Diatrict, Tax Map 47-2((2))15.

Loti! Greenlief, staff Coordinator, presanted the staff repoct.

cathy Adams, 2969 Wilson Avenue, Oakton, virginia, spoke in her defense stating that
during the initial research, a aisunderstanding had occurred regarding the original
permit for a garage and family room addition, Ms, Adams sald that when the garage was
changed, 1t was built in the same location but twice the sise of the original, urs.
Harris questioned the portion on the plat before them which bore an "x". Ms. Adams
replied that they had done all the work themselves and had no photos of the original
garage but that it had been in very poor condition, and they were now in the process of
rabullding.

Hearing no other support ox oppositloh, and staff having no further comments, Chairman
gmith cloasd the public hearing,

ME, Piciullan moved to grant SP 88-P-100, based on an error in the building location.
/|
COUNTY OF FAIRFAX, VIRGINIA

. SPRCIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPRALS

In cial Permit Application Sp 88-P-100 by CATHY C. ADAMS, under Sectlon 8-301 of the
foning Ordinance to allow reduction to minimum yard requirements based on error in
building ldcation to allow detached garage to remain 0.8 feet from side lot line (20 ft.
min, side yard required by Sects. 3-107 and 10-104), on property located at 2965 wilson
Avenfis, TAX Map Reference 47-2((2))15, Mr, piGlulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHE , the captioned application has been properly filed in accordantce with the
requirements of all applicable state and County Codes and with the by-laws of the
rairfax county Board of Zoning Appeals; and

WHER , following proper notice to the public, a public hearing was held by the Board
on April 26, 1989; and .

WHE] , the Board has made the following findings of fact:

. ‘That the applicant is the owner of the land.
+ The present foning is R-I.
The area of the lot is 34,720 square fest of land.

.

AND WHBREAS, the Board of Zoning Appeals has reached the following conclusions of law:
THAT| the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses as set forth in Sect, 8-006 and the additional
standarde for this uase as contained in gections 3-107 and 10-104 of the Zoning Ordinance,

ROW, | THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
follpwing limitations:

L. This approval is granted for the location and the spacific garage shown on the
plat included with this application and is not transferable to other land.

b, The paterials used for the siding of the garage shall be identical in type and
color to those used on the dwelling.

5, A bullding permit and all the necessary inspections shall be cbtained for the
gacage.

Nl Yl
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page| 737 , Apeil 20, 1989, (Tape 1), (Cathy C. Adams, SP 88-P-100, continued from
rage|s 3,/ )

Mr, Ribble seconded the motilon.

The potion carried by a vote of 4-2, with Mrs, Harris and Chairman Smith voting nay.

Mr. Jammack was absent from the mesting,
I

This.declsion wae officially filed in the office of the Board of Zoning Appeals and

became final on April 28, 1989, This date shall be deemed to be the final approval date

of this special permit.
/7
Page/: 5.2 April 20, 1989, (Tape 1}, scheduled case of:

9115 (A.M, BOBBIE SUE JONES, SP 89-8-001, application under §ect. 3-303 of the Zoning

ordinance to allow accessory dwelling unit, located at 13420 Cavalier
springfield platelict, Tax Map 55-3((3))5.

Denise James, Staff Coordinator, presented the staff raport.

Bobbie Sue Jones, 13420 Cavaller Woods Drive, Clifton, appeared before the Roard stating

that|she had nothing further to add other than that which was in her application.

Ther# being no further speakers in support or opposition and ne further staff comments,
chalfnnn Smith closed the public hearing.

Mrs. |Thonen motioned to grant SP 89~-5-001, in accordance with the development conditions

in Appendix 1 of the ataff report as amended.
14
COUNTY OF PAIRPAX, VIRGINIA
SPECIAL PERNIT RESOLUTION OF THE BOARD OF Z0NING APPEALS
In gpecial Permit Application Sp §9-8-001 by BOBBIE SUE JONES, under Section 3-303 of
the Joning Ordinance to allow the establishment of an accessory dwelling unit, on

property located at 13420 Cavalier Woods Drive, Tax Map Reference 55-3((5))5, mrs,
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captionad application has been properly filed in sccordance with the
requirements of all applicable State and County Codes and with the by-laws of the
rairfax county Board of Zoning Appeals; and

WHEREAS, following pioper notice to the public, & public hearing was held by the Board
on April 24, 1989; and

WIBRFAS, the Board has made the following findings of fact:

. That the applicant i{s tha owner of the land.
. The present zoning Ls R-3, WEPOD.
. The area of the lot is 9,894 square feet of land,

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT |the applicant has presented testimony indicating compliance with the gensral
standards for Special Permit Uses as set forth in Sect. 3-303 and the additional
standards for this use as contained in Sections 8-006 , 8-%03 and 9-918 of the Zoning
Ordizance.

NOW, | THRREFORE, BE IT RESOLVED that the subject application is GRANFED with the
following limitations:

#. This approval is granted to the applicant only and is not transferabls without
further action of this poard, and is for the location indicated on the
application and is not transferable to other land.

., 1is approval is granted for the building and uses indicated on the plat
sibmitted with thim application, except as qualified below, Any additional
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
ngt thess additional uses or changes require a Spevial Permit, shall require

pdard for such approval. Any changes, other than minor enginesring details,
without this Board's approval, shall conetitute a violationm of the conditions
of this Spscial Permit, However, this condition shall mot preclude the

Woods prive, on approximately 9,894 square feet of land, zoned R-3 and WS,

agproval of this Board., It shall be the duty of the Permittes to apply to this

[ T A



page| /33, April 20, 1989, (Tapa 1), (Bobbie Sue Jones, SP 89-5-001, continued from
Page) 3.1}

applicant from erecting structures or establishing uses that are not related to
the accessory dwelling unit and would ctherwise be permitted under the goning
Ordinance and other applicable codes.

B This Special Permit use is subject to the provisions of Article 17, Site
Plana. Prior to obtaining building permit approval, any plans that are deemed
necessary by the Director, DEM, shall be submitted and approved by DEM pursuant
to Par. 3 of Sect, 8-903. And plans submitted shall conform with the approved
Special Permit plat and these conditions.

i. The accessory dwelling unit shall occupy no more than 300 square feet of the
principal dwelling.

5. The accessory dwelling unit shall contain no more than one bedroom.

%. The accupants of the principal dwelling and the accessory dwelling unit shall
be in accordance with Par. 5 of Sect. 8~918 of the Zoning Ordinance.

Ve provisions shall be made for the inspection of the propsriy by County personnel
during reasonabls hours upon prior notice and the accessory dwelling unit shall
meet the applicable regulations for building, safety, health and sanitation.

5. This special permit shall be approved for a period of five (5) years from the

: approval date and with succeeding five (5) year extensions permitted with prior
approval of the Zoning Administrator in accordance with section 8~012 of the
zoning Ordinance.

b. Upon termination of the accessory duolliné unit as a parmitted use on the site,
I the accessory dwelling unit shall be i{nternally altered x0 as to become an
; integral part of the main dwelling unit.

this approval, contingent on the above-noted conditions, shall not relieve the
appllcant from compliance with the provisions of any wpplicable ordinances, cregulations,
or afiopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has bee accomplished.

Jder Sect. 8-015 of the Zoning Ordinance, this sSpecial Permit shall automatically
axpite, without notice, sighteen {18) months after the approval date* of the special
permit unless the activity authorizad has been established, or unless construction has
started and is diligently pursued, or unleas additfonal time is approved by the poard of
zonihg Appeals bacause of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional tiwe shall be justiffed in
writing, ard must be filed with the oning Adminlstrator prior to the expiration date,.

Mr. piGiulian ssconded the motion.
The motion carried by a vote of §-0, MNr. HamAack was absent from the mseting.

»this dscision was ofticially filed in the office of the Board of foning Appeals and
bec f#inal on April 268, 1989, This date shall be deamed to be the final approval date

of this special permit.

7
I
Page/ 33, April 20, 1989, (Tape 1), Schedulsd case of:
9130/ AN, PEOPLE KARCH INTERMATIONAL COMPANY, LTD. AND WESTPIELDS CORPORATE CENTER
i ASSOCIATES LIMITED PARTRERSHIP, 3P 89-5-002, application under Sect. 5-303
l of the toning Ordinance to allow health club within an office building,
i located at 14800 confersnce Center Drive, on approximately 6.32 acres of
i land, zoned I-3, Springfield pistrict, Tax Map 43-4{(6)}15A.
penijse James, Staff coordinator, presented the staff report.

Car Lae Fifer, Jr,, Esq., NoGuire, Woods, Battls & Boothe, B130 Greensbaro Drive
#9500, Meramn, Virginia, attorney for the applicants, gave a comprehensive report on the
aphical layout of People Karch International, and spoke briefly of the work being
by the Westfields Center for Health Promotion.

Karch, 7507 Tarreytown Road, Chevy Chase, Maryland, gave an in-depth description of
ativities of westfields corporate Center, mentioning the health club‘'s staff and

Mr. Pifer summed up stating that the applicants have complied with all the required
standards. He clarified for the Board members that times as given in the staff report
were correct and that the child care center was not part of the special permit use. In
fact], it was determined that ohild care centers in Industrial Alstrictas are by right,

1od
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Page /QJZ, April 20, 1989, (Tape 1), (People Karch International cCompany Ltd., and
wust#éiéds‘corpo:ate Center Assoclates Limited Partnership, SP §9-5-002, continued from
Page H

There being no further questiones by the Board, and no further speakers in support or
oppogition, Chairman Smith closed the public hearing,

Mrs. | Harris moved to grant SP 89-5-002 having found the applicants to be in compliance
with|all special permit standards.

//
COUNTY OF PAIRPAX, VIRGINIA

SPRCIAL PERNIT RESOLUTION OF THE BOARD OF IONWING AFPEALE

In Special Permit Application gp 89-5S-002 by PEOPLE KARCHR INTERNATIONAL COMPANY, LTD.,
AND WESTFIELDS CORPORATE CENTER ASSOCIATES LIMITED PARTHERSHIP, under Section 5-503 of
the foning Ordinance to allow health club within an office building, on property located
at 14800 Conference Center Drive, Tax Map Reference 43-4((5))15A, Mrs. Harris moved that
the Board of soning Appeals adopt the following resolution:

WHEREAS, the caétionad application has been properly filed in accordance with the
requirements of all applicable state and County Codes and with the by-laws of the
Falrfax county Board of Zoning Appeals; and

wnnnkns, following propsr notice to the public, & public hearing was held by the Beard
on Abril 20, 1989; and

annFAs, the Board has made the following findings of fact:

}. That the applicant is the owner of the land.
§. The present 2oning is 1I-3, AN, WBPOD.
3. The area of the lot is 6,32 acres of land.

AND *Ennxhs, the Board of Zoning Appeala has reached the following conclusions of law:

THATL:hu applicant has presented testimony indicating compliance with the general
stanfards for Special Permit Uses as set forth in Sect. 8-006 and the additional
stanflards for this use as contained in gection 5-503 of the Toning ordinance,

NROW, | THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
follpwing limitations:

}. This approval is granted to the applicant only and is not transferable without
i further action of this Board, and is for the location indicated on the
1 application and is not transferable to other land.

2. ‘thia approval is granted for the buildings and uaes indicated on the plat
submitted with this application, except as qualified below, Any additional

i structures of any kind, changes in use, additional uses, or changes in the

| plans approved by this Board, other than minor engineering details, whether or

: not these additional uses or changes require a special Permit, shall require
approval of this Board, It shall be the duty of the Permittee to apply to this

, Board for such approval. Any changes, other than minor engineering detalls,
without this Board's approval, shall constitute a violation of the conditions
of this special Permit,

POSTED in a conspicuous place on the property of the use and be made avallable
to all departments of the County of Pairfax during the hours of operation of

p. A copy of this Special Permit and the Non-Residential Use Permit SHALL BB
|
! the permitted use,

This use shall be subject to the provisions set forth in Article 17, gite Plans.

There shall be a minimum of 86 parking spaces provided and reserved for the
proposed health club use.

TTTOT T T
.

There shall be a maximum of 24 employees associated with this use on site at
any one time.

5
|
I
L. Theiu shall be a maximum of 200 patrons on site at any one time,

This| approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinance, regulations, or adopted
stanfdards.’ The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit
shalll not be valid until this has been accomplished.

|

I

|
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rage)/75 , April 20, 1989, (Tape 1), (People Karch International Company Ltd., and
westfields Corporate Center Associates Limited Partnership, SP 89-8-002, continued from
page| /%Y )

|
Undet Sect, B-015 of the Zoning Crdinance, this Special Permit shall automatically
expire, without notice, elghteen (18) months after the approval date* of the Special
Persit unless the activity authorized has been established, or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit, A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expitation date.

Mr. Ribble seconded the motion.

The motion carried by a vote of %-0, with Mr, Kelley not present for the vote.
¥Mr, Rammack was absent from the aesting.

#7his decision was officially filed in the office of the Board of Zoning Appeals and
bec final on April 20, 1989. This date shall bes desmed to be the final approval date
of this speclal permit.

7

Pngo_'gz + April 20, 1984, (Tapa 1), scheduled case of:

G145 AN, JOSEPH H. & MARJEAN D, XKAUFMAN, VC 89-v-017, application under Sect.
: 18-401 of the Zoning Ordinance to allow construction of additicn to
! dwelling to 2,1 feet from side lot line (12 ft. min. side yard req. by
sect, 3-307), located at 8709 Baglebrook Court on approximately 21,454
square feet of land, zoned R-3, Mt, Vernon District, Tax Map
111-2{{6})(22)81. (OUT OF TURN HEARING GRANTED ON 3/7/89}

Denipe James, Staff Coordinator, presented the staff report.

Dr. Joseph Faufman, dermatologist, 8709 Eaglebrook court, Alexandria, Virginia, outlined
his proposed addition for the benafit of the Board members, and gave a full explanation
for needing the variance as the addition would be a neceesity due to his family®s being
suddpnly increased by the addition of his dying sister's threa teen age children whose
guardianship he would be taking over effective June 15, 1989, Dr, Kaufman stated that
thers ware no objections to the proposed addition by his neighbors.

Mr. DiGiulian questioned the narrownass of the lot in front which appeared further from
the plde lot line than 2.1 feet. Mrs., Thonen asked Dr. Kaufman about his neighbor's
posalble cbstructed view, and he assured her there were no cbjections, Dr. Eaufman went
on th describe the difficulty in securing a contractor willing to build his additien
within the necessary time frame of approximately 7 weeks, and the urgency to provide
housing for the three traumatized children.

pus to the. ptional cl of the applicant's raquested 2.1 feet from tha aide lot
line, Mr. #ibble motioned to grant-in-part a variance allowing construction 4.1 feet
from the side lot line, based upon the additional findings of fact, and with the
satipfactien of all other physical conditions as stated in the staff report. Mr. Kelley
seconded the motion which passed by a vote of 5-1, with Chairman Smith voting nay. Mr.
nammack was absent from tha mesting.

vhe Board instructed the zpplicants that they would need to submit a new plat showing a
4.1 foot ménimum side lot line.

/7!

| COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OFf THE BOARD OF IONING APFEALE

riance Application VC 89~v-0l7 by JOSEPH H. & MARJEAN D. KAUFMAN, under Section

In
13—-4D1 of the Zoning Ordinance to allow construction of addition to dwelling 2.1 faet
e side lot line (THR BOARD APPROVED 4.1 FROM SIDE LOT LINE) (12 ft. min, side yard

req,. by sect. 3-307), on property located at 3709 Baglebrook Court, Tax Map Reference
({6))122)}81, Mr, Ribble moved that the Board of zoning Appeals adopt the follewing
ationg

, the captioned application has been properly filed in accordance with the
rements of all applicable State and County Codes and with the by-laws of the
ax County Board of Ioning Appeals; and -

WH , following proper notice to the public, a public hearing was held by the Board
on April 20, 1989, and .

135
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Page 3 , april 20, 1989, {Tape 1), (Joseph H. & Marjean D, Xaufman, VC 89-v-017,
continued from Page /35 )

WHEREAS, the Board has made the following findings of fact:

That the applicants are the owners of the land,

The present zoning is R~3.

The area of the lot 4a 21,454 square feet of 1land,

The structure 2,1 feet is too close to the lot line

The lot is ple shaped and narrow where the houss 1s located
The house is sited unequally on the lot.

The neighbor doss not object to this request,

* & 0o o5 0 o

This japplication meets all of the following Required Standards for varlances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired In good falth.
2. That the subject property has at least one of the following characteristica:
A ptional narr at the time of the effective date of the Ordinance;
B. Exceptional shallownesa at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extracrdinary situation or condition of the use or development of

property lmmediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of
the gsubject property is not of 30 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Qrdinance.

« That the strict application of this Ordinance would produce undue hardship.

. Phat .such undue hardship is not shared generally by other properties in the
same (goning Aistrict and the same vicinity.

» That:

! A+ The strict application of the 2oning Ordinance would effectivaly probibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant,

. That authorization of the variance will not be of substantial detriment to
adjacent property.

. THat the character of the zoning district will not be changed by the granting
of the variance,

. 'THat the vartance will be in harmony with the intended spirit and purposs of
this|Ordinance and will mot be contrary to the public interest.

AND WHEREAS, the Board of foning Appeals has reached the following conclusions of law:

THAT the ligant has satisfied the Board that physical conditiona as listed above
exint whioll under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or wnnecessary hardehip that would deprive the user of all
ceasgnable des of the land and/or bulldings involved,

NOW, |THEREFORE, BE IT RESOLVED that the subject application is GRANTED-IN-PARY, with the
following limitaticns:

}. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

. Under Ject, 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (13) months after the approval date® of the
variance unlessa construction has started and is diligently pursued, or unless a
request for additional time is approved by the BSA because of the occurrence of
conditions unforeseen at the time of approval. A request for additional time

‘ must be justified in writing and shall be filed with the 3oning Administrator

| prior to the expiration date.

&. A Building Permit shall be obtained prior to any construction.

Mr. Kellsy seconded the motion. The motlon carried by a vote of 5.1, with Chairman
saith votimg nay, MNr, Hammack was absent from the mesting.

*Thip decision was officially filed in the office of the Board of Xoning Appeals and
becahs final on April 20, 1989, This date shall be desmed to ba the final approval date
of this variance.

sotep The Qonrd voted to require submission of a new plat, necessitating a re-survey,
indi¢ating adherence to the 4,1 foot minimus side lot line.

/
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Page-,3 ¢ April 20, 1989, (Tape 1), After Agenda Item:

McLean Post 8241, VC 87-D-012
Request for Additional Time

Mrs,|Thonen moved to deny the request for additional time aince the Special Exception
had expired, but stated that should the Special Exception and varlance request be
refiled, the Board of Zoning Appeals may grant an out-of-—turn hearing for the variance
if requested to do so by the applicant.

Mr. Kelley alluded to the County's dragging i{ts feet, and Ma. Xelsey said the ball was
now in the permjittee’s court to File for a request for additional time and the permittes
did not do that. In addition, the SE was approved on July B, 1987 and the site plan was
not filed until October 28, 1388, only six months ago. It is the Permittee's
responsibility to file for site plan approval, The County can do nothing to force a
Permittee to file promptly. Therefore, in this case, it appears the County was not at
fault.

The motion to deny was seconded by Mrs, Harrls and passed by a vote of 6-0.
ME. 1}1llnack was absent from the meeting.

/

Plgo_,sz ,-April 20, 1989, (Tape 1), After Agenda Item:

calvary Church of the Nazarens, SP 87-M-03§
Request for Additional Time

Mrs, | Thonen wmoved to grant the requeat for additional time, which was saconded by Mr.
Ribble, and passed by a vote of 6-0, Mr, Hammack was 2bsent from the meeting.

The #w agpiracion dmte is April 20, 1990.
I

7
Page! /3 2. April 20, 1989, (Tape 1), After Agenda Item:

i Chesapeake Ability School, SF 39-L-016
i Request for an Out-of-Turn Aearing

Krs. Thonen movaed to grant the request for an out-of-turn hearing due to the length of
time| which has elapsed within the County since the initiation of this request. The
motiph to grant was seconded by Nr, Ribble and passed by & vote of 6-0. MNr, Hammack was
absent from the meeting.

Doe f:o the urgent nature of this Special Permit request, the hearing was set for May 18,
1989}

r
Page éj 7, April 10, 1989, (Tapes 1), After Agenda Item:
i Approval of April 11, 19389 Resolutions

¥rs,; Thonen moved to appeove the Resolutions for April 11, 1989, Mr. Ribbls sexonded
the motion which carried by a vote of 6-0. Mr, Hammack was absent from the meeting.

//
Page| /37, April 20, 1989, (Tape 1), After Agenda Item:
Approval of November 10, 1988, and Jamuary 17 & March 7, 1989 Minutes

MCs.| Thonsn woved to Approve these Minutes, Mr, Ribble seconded the motion which
cacrled by a vote of 6-0., Mr. Eémmack was abaent from the meeting.

1/
p;g.“{jv, April 20, 1989, {Tape 1), Information Item:

Karloid Corp. va. Bosrd of zoning Appeals of Fairfax County, Virginia

Chaipman gmith asked Jane Relsay, Chief, Special Permit & Variance Branch, to clarify
the ptates: of the subpoena which had been served on the Board members, the Clerk and

paviA 8titt, County Attornay.

Me. 'elny stated that Mr, Stitt would file a timely response and would kesp the Board
apprised,

'

S
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" J e R. Kiser, Assoclate Clerk to the ‘paniel gmith, chditman
ard of foning Appeals Board of 3oning Appeals

SUBMITTED: 5, /Cfé y ‘ APPROVED: 5123/99
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The regular meeting of the Board of Zoning Appeals was held in the Board Room
og the Massey Building on Tuesday, April 25, 1989. The following Board Members
were present: Daniel Smith, Chairman; John DiGiulian, Yice-Chajirman; Martha
farris; Robert Kelley; John Ribble; and, Mary Thonen, Paul Hammack was absent
| from the meeting,.

Chaifman Sgith called the meeting to order at 9:17 a,m. and gave the invocation,

/7 |
|
Page‘ ﬁi J Aapril 25, 1989, (Tape 1), Scheduled case of:

9:00'A.M. | LUCKSTONE CORPORATION, SPA 81-5-064-2, application under Sect. 3-C03 of
the Zoning Ordinance to amend 3-81-5-064 for stone quarrying, cruahing,
processing, sales and accessory uses to permit relocation of approved site
access, addition and relocation of equipment and structures, located at
15950 Lae Highway, on approximately 200.2692 acres of land, zoned R-C,

I N-R, and W-8, Springfield District, Tax Map 64-1((1))1, 4, 13, 14, 15, 17,
! © 39 and 64-1({£})}7A. {OUT OF TURN REARING GRANTED)

Lori|Greenlief, Staff Coordinator, presented the staff report, She stated that the
applicant is requesting approval to smwend the existing special permit to allow the
relocation jof the approved site access and the addition of several structures and

equipment 4o the property. (Ms. Greenlief used the viewgraph to Indicate where the

proppsed structures would be constructed.) She noted for the record that the granting
of :§out £ turn hearing had pracluded staff from conducting a thorough anmual review
|

at this time but that this would be zccomplished and a report furnished to the Board of
Zoning 1s (BSA) during the summer.

Ms, érnnli’ct addressed the expansion of the existing office building by stating that
the Zoning ‘Administrator had determined that in accordance with the additional standards
for & group 1 special permit use, the expanded office building should be located 100
feet (from the right of way. She added that the applicant did not agree with this
intetpretation. With referance to the development conditions, she stated that the staff
report had jbeen prepared prior to receiving the Zoning Administrator's interpretation,
Thersfore, |a development condition addressing the setback of the office building
expansion Had not been included, sShe added that condition number 13 from the previous
approval had been inedvertently omitted from the staff report. She added that the
Zoning Administrator has left the setback limitations for the crushers to the discretion
of the BIA. In alosing, Me. Gresnlief atated that it is staff's conclusion that the
application meets the standards and therefore recommends approval,

Chaiiman Smith questioned ataff as to whether or not the applicant meet® tha blaating
roquizements, Mr, Greenlief replied that in 1987 staff had reviewed thoss standards and
found them to be adeguate and that the applicant is in compliance.

|
In response to queations from Mrs. Harris regarding screening, Ms, Greenlief stated the
scresning dlong the access road has not been implemented she assumed partially because
the licant would like to shift the entrance back to the original location,

in :+spom4 to further inquiries from the Board, Ma, Greenlief explained that there is a
disagreement betwesn staff and the applicant with respect to moving the proposed office
building back to 100 fest from the right of way as the existing offic¢e building is
located &5 [feet from the right of way,

She added t at the time of the annual review staff requests and receives input from
the Gounty Arborist and Public Utilities and take an overall lock at the site. MNa.
Gresnlief rieplied that staff had a difficult time also as there was not sufficient time
to & an al review because the Board had granted an out-of-turn hearing but had
I:rh? to address the proposed bujlding on the site.

Jln.!K.lll , Chisf, Special Permit and variance Branch, poltted out that at the time the
BIA granted the out-of-turn hearing staff expressed concern that there would be
inadequate time to complete an annual review prior to the public hearing on the
a 1 ication in order to hear both at the saws time. She said that the BIA
acknowledged that would be a problem and even said that a portion of the application
liqh‘ need to be defarred, but that the crushers wers the main inmediate problem,

| i

M3, Graenlief stated that the application was filed in January but the submission
raquic ts were not completed umtil March.

came forward, He stated that the BIA had expressed concern at the previous public
hearing abojt off site drainage and the applicant had complied with the conditions which
addressed that problem and had submitted gquarterly water quality repotts to Jumes
pammgl, with the Office of Comprehenaive planning., Because the quarterly reports had
met with Mr|, Pammel's approval, the applicant had besn allowed to go to annual reports.

ROYCS® A, s%m, 72%7-rF Lee Highway, ralls Church, Virginia, létorno_v for the applicant

Chairman Smith asked Mr. spancae if staff had reviswed these reports. Ms. Eelsey
ezplained that unfortunately Mr, Parmel had now left the County and the pecple who
repldced him could not locate the reports,

H |
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Page ﬂ, April 25, 1989, {(Tape 1), (Luckskene Corporation, SPA 81-5-064-2, continued

from Page .37 )

A discussign took place between the BZIA and Mr. Spence regarding the quarterly reports
which were inot available, Nr, Spence added that this could be taken care of at the time
of the anndal review and had no impact upon the request before the BIA today.

1

ucs, 'rhonu( axpressed concern with acting upon the application without first reviewing
those quartierly reports, chairman gmith asked staff the dante of the last annual review
and §a. deqenlief replied 1987,

|
Mr, nce pointed out that because of problems that staff had encountersd with vulcan
Quaryy now all quarries must undergo an annual review by staff which Luck Quarry had not
had to do in the past.

Ma. reeniief stated that ataff expects to do the annual review before the BEA's August
cecesgs,

In resp to questions frow Mra, Thonen as to whether or not there ware any problams
at that tise, Ms, Gresnlief repliaed that this staff had not done &n anmual review, MNr.
Speng¢e stated that everything must have bean in order bscause staff Jid not indicate
othetwise, ’

chajitman Sgith noted that the applicant has always cooperated with staff and hoped that
it would } tinde. Mx. Spence agraed.

Mrs, Thoner Asked Mr. Spence if the applicant was doing any £illing on the site and NMr.
Spence repiied that was not the case,

"z, nce jcontinued his presentation and addr d the develop conditions asking
that|gonditiion number 4 be deleted. MNrs. Thonen asked if the amending the condition to
read| "as s¢t forth in Art. 17, Group 1" would satisty the applicant. Ms. Felsey stated
that | the l4ndscape plan can only be implemented under Site Plan. Chairman Smith stated
that |he 4id not understand the applicant’s reluctance to go through the site plan
process, HNr. Spence argued that he 4id not believe that it was necessary to have the
applicant ¢o through the additional expense and time if it is not a requirement of the
soning Ordinance,

Mrs, | Thon stated that she would like to defer this application for at least one week-
in order t¢ further research the application.

|
Chaitman Sgith polled the audience to determine 4f£.there was anyons presant interested

A

14 be deferred to later in the
to personally review the site plan
being followed,

in the application. He asked if perhaps the g
agenda. #, Thonen stated that she would like
procgdure to make certain that all the rules wets

Mre, ‘l::i‘ stated that she had visited the site which was very informative and that she
beligved that the application was a workable one.

The Board
argued agajnst having to go through the process.

M. ,ubb.‘l..:'notod that the Board should let the applicant complete hisz presentation and
then| ask qiestions., The othet members agread,

»r. asked that condition number & be revised to delete the word "pnot® in that
thers would be only one entrance to the site, He asked that condition mumber 5 reflect

the

noe | asked for a clarification on condition mumbers 13 and 14. Chairman Smith

ain a sagresd with the Zoning Administrator's deteraination regarding the setback
for the & ded office building.

would be tional parking hut that the existing building could not be moved back

i
In chesponsy to a question from Mrs, Harris about parking, Mr. Spence replied that there
bacause of| other existing struaturas,

this; application for two weeks in order for the Board to get an answer on the site

As there "n no speakers and no further discussion, Mrs. Thonen made a motion to Jdefer
plani, nr}lﬂ@lulinn seconded the motion.
|

Mr, tbbh}uiud if thia was for decision only and Mr, Thonsn stated that she would like
this| information entersed into the record. cChalrman Smith added that the public hearing
would be tinued to that date.
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Pagoi&i April 25, 1989, (Tape 1), (Luckstene Corporation, SpPa 81-8-064-2, continued
from Page }

NS, :rnnliet suggested a deferral date and time of May 9, 1589 at 12:00 noon,

The notionicarrhd by a vote of 6-0 with Nr, Hammack absent from the meeting.

/

The Board fecessed to the Conference Room at 10:17 a,R. to go into a scheduled meeting
with| James |P, 300k, Director, Office of Comprehensive Planning, and Barbara Byron,
Direftor, goning Evaluation Division, Office of Comprehensive Planning, to discuss
several Brl matters, The Board reconvened at 10:58 a.m, and continued with the
scheduled jgenda.

17
Plg.'M April 28, 1989, (Tape 1), Scheduled case of:

9:15 A M. RODGER M. AND PATRICIA B, CABROLL, VC 89-C-004, application under 3ect.
18-401 of the Zoning Ordinance o allow construction of addition to

\ | Awelling to 7.0 faet Erom side lot line (20 ft, min, side yard required by
i Sect, 3-107), located at 1892 Bsulah Road, on approximately .50 acres of

' ‘ land, zoned R-1, Centreville District, Taxr Map 28-4({1))5l.

Jane Kolu’, chief, Special Perait and variance Branch, presented the staff report.

The co-applicant, Rodger M. Carrell, 1§92 Beulsh Road, Vienna, virginia, came forwerd,
He stated that he cannot build the addition in the rear of the proparty because of a
upt-.lc field nor on the other aide of the house because of a well. Mr., Carroll stated
that |his hduse is the smallest in the neighborhood and this request would allow him to
expand the existing kitchen and construct a garage.

In cesp to questions from the Board, Mr. Carrcll stated that the first £floor of the
addition wguld be a kitchen expansion and garage and the second floor would be a
bedrfom, Oe added that he believed that he could build within 12 feet of the septic
tank |

M. Carrol]l added that the exterior of the addition would be vinyl siding. Mrs, Thonen
suggested that perhaps the front of the addition could be finished off with brick.

Patricia ‘rrou, wife of the applicant, came forward and explained that the house was
built 50 ts ago and balieved it would be impossible to match the brick.

Thers were no spenkers to address this application and Chairman Smith closed the public
hearing,

Giul uu moved to grant-in-part the request to allow the applicants to conatruct )
tho {tign within 10 feet of the side lot line rather than 7 feet as requested. The
approval was subject to the development conditions contained in the staff report.

Mr. Kelley ||tatod that he would reluctantly support the motion,

chaiyman aT.tn informed the applicant that they would need to subsit new plats to staff,
/
COUNTY OF FATRFAX, VIRGINIA

\

in variance Application VC B9-C-004 by RODGER M. AND PATRICIA E. CARROLL, under Section
18-401 of 4he Zonlny Ordimance to allow construction of addition to dwelling to 7.0 {THR

10.0 PEwy) from side lot line, on proparty located at 1892 Peulah Road,
Tax Nap Reference 20-4((1)}51, Mr. Digiulian moved that the Board of soning Appeals
adopt the following resolution:

' tﬂo captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the
ralcfax co1llty board of Zoning Appeals; and

+ fdllowing proper notice to the public, a public hearing was held by the Board
on Agril 24, 1989; and

NIIRIM tlﬂo Board has made the following findings of fact:

THat the applicants are the owner of the land.

1. je prasent zoning is B-1,

. area of the lot is .50 acres of land.

. de 7 foot setback is too close to the lot line.

. applicant can construct within 10 feet of the side lot line,

14/
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vage | /224 aprid 25, 1989, (Tape 1), (Rodger M. and patricia E. Cacroll, Ve 89~C-004,
continued ﬁfu Page ,W )

This |application meets a1l of the following Required Standards for Variances in Section
15-444 of the Ioning Ordinance:

1. 'm'at the subject property was acquired in good faith,

t the subject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the effactive date of the Ordinance;
B, xxceptional shallowness at the time of the effesctive date of the Ordinance;
Exceptional size at the time of tha effective date of the Ordinancer
Exceptional shape at the time of the effective Jate of the Ordinance;
E. Exceptional topegraphic conditions;
| An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.
3. at the condition or mituation of the subiect proparty ot the intended use of
the fubject property is not of so general or recurring a nature as to make reasonably
practicablq the formulation of a gensral regulation to be adopted by the Board of
vizsord as an amendment to the zoning Ordinance.
. THat the strict application of this Ordinance would produce undue hardship.
. THat such undue hardship is not shared generally by other properties in the

»

o0

am

THat: |
Ay The strict application of the Zoning Ordinance would effectively prohibit

or usreasofably restrict all reasonable use of the subject property, or

By The granting of a variance will alleviate a clearly demonstrable hardship
hing confiscation as distinguished from a special privilege or convenience sought
by the applicant,

m{at suthorization of the variance will not be of substantial detriment to

adja¢ent property.
. THat the character of the zoning district will not be changed by the granting
of the varfance, '
. THat the variance will be in harmony with the intended spirit and purpose of
Ordindnce and will not be contrary to the public interest,

AND immm. the Board of Zoning Appeals has reached the following conclusions of law:

TaAT| the agplicant haws satisfied the Board that physical conditions as listed above
sxist which under a strict interpretation of the foning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all

3 ble'use of the land and/or buildings involved.

HOW,| THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the
follewing !f!.-tuuouz

|
1. This variance is approved for the location and the specific addition shown on
; tﬂo plat included with this application and is net tranaferable to cther land.

2+ Under Sect. 18-407 of the gtoning Ordinance, this variance ahall automatically
afpire, without notice, sightesn (18) months after the approval date* of the
riance unless construction bas started and is dlligently puraued, or unless a
réquest for additional time Ls approved by the BXA becauss of the occurrence of
cenditions unforssesn at the time of approval. A request for additional time
gst be justified in writing and shall be filed with the Soning Administrator
:;;o: to the sxpiration date.

3. A Bullding permit shall be obtained prior to any construction.

Mrs.| Thones seconded the motion, The motion carried by a vote of 6-0 with Mr, Hammack
absent from the meeting.

eThip decision was officially filed in the office of the Board of Ioning Appeals and
bec £inal on May 3, 1989, This date shzll be desmed to e the final apptoval date of

this variapce.

174 !
PagaI ﬂ.‘y april 25, 1989, (Tapes 1 and 2), scheduled case of:
9130 AM. GARY W, INTERNICOLA, VC 09-A-005, applicatiom under Sect. 18-40l of the

|  3oaing Ordinamce to allow construstion of detached garage in a front yard

| {nocessory garage not amllowed in any fromt yard on this lot by Sect.

10-104,), located at 5620 Gaines Strest, on approximately 21,647 square
feet of land, Annandale District, scned R=2, Tax Wap 78-2((1))33.

Jane Koln:w, Chief, Special Permit and Variance Branch, presented the staff report,

Mr. Ribblel questioned whether or not this was a front yard as he had discussed a similar
case with ptaff and it was explained to him that if a road is not part of a County or

[ 7



rage| /44, april 25, 1989, (Tapes 1 and 2), {Gary W, Internicola, ¥¢ B9-A-005,
cont{nued from Page /%2)

|
State system it was not classified as a front yard, Ms, Xelaey indicated that she could
not remember the case but that this street meets the definition of a "street,® therefore
nmust (meet %he front yard and accessory structure requirements.

Jeffray Tﬂery, 7369 McWhorter Place, Annandale, Virginia, attorney for the applicant,
came | forward, Ee stated that he believed that this might be considered a street
histerically becauss when 014 Burke ¥illage was originally layed out as a villags, ths
plans showdd Gaines Street as part of that layout. However, when the Byrd Amendment was
pansed, Gafnes Street was not taken into the State systea and in 1954 or 19%6, the
county tax maps began to show the property lines as solid lines rather than a dashad
line|and one on County staff had an explanation as to why. K¢, Twardy pointed out
that (under the criteria for a public highway Gaines Streest cannot be taken into the
State systen hecause it i3 only a 30 feet wide.

Mr. Twardy /continued by stating that in 1963, all of the contiguous property owners
entered into a road maintenance agreement to be recorded that ran with the land. The
applicant Bas haen solely responsible for the maintenance of Gaines Street since he and
his wife purchased the property in December 1933 until the adjacent Lot 34 wae developed
making that owner also subject to the road maint agr t. Nr. Twardy stated that
this'is the only feasible logation for the garage because of the number of large trees
that, would have to be removed and because of & septic field which was abandoned only
sixtpen months ago when the Department of public Works brought a spur from Galnes Street
mtortho neighborhood. Pollowing discussions with the pepartment of Public Works, the
applicant and his neighbors granted an easement acroses the neighboring property so that
the public 'sewer would not be brought up to its terminus on that spur and destroy the
tread, (M¢, Twardy submitted photographs to the Board showing the trees.)

In c)osing,; Mr., Twardy stated that there are no objections from the neighbors, that this
is the only feasible location for the addition, and that the applicant is willing to
reduce the aixe of the garage.

Nra. Thonen asked Mr. Twardy to point out the front of the house and he did so using the
viewgraph. | Mr. Twardy indjcated the exact location of the traes as requested by Mrs.
Harcis,

Pollowing 4 discussion among the Board and Mr, Twardy with respect to the septic field,

Mc. Twardy .sxplained that Public Works had told the applicant that no conastruction gould
take place |in the vicinity of the septic field "in the foresesabls future® bscanse it is
consldered [to be active although it {s no longer in use.

The applicant, Gary Internicola, 5620 Gaines gtreet, Burke, Virginia, came forward and
explrined that he would like the garage to be in keeping with the character of the
nclghborhoud and that this addition would bring his property value in line with the
surcpunding propecties.

in rpsp to guestions from Mrs, Thonen, Mr, Internicola replied that there is & steep
hill! in the rear of the yard with several large trees which prohibits construction,

Chairman Spith pointed out to the applicant that the request is not in character with
the Roning Ordinance and the it was his belief that the Board could not grant such a
requast. « Internicola stated that he believes the lack of having a garage on his
PLOpPSILY atively lapacts his property value as all neaw construction in the
neighborho¢d have two car garages,

A8 tiuu ﬁrl no speakers to address this request, Chairman Smith asked staff for
cloafing comments.

M. :xolley‘not'od that the septic field had not been shown on the plat but ztaff had
contacted the Health Department which had indicated that thers was no particular time
limikation| following the closing of a ssptic fiald befors gonstruction could vake in
that location.

'.!her_&a nnlno speakers in opposition to the request and Chairsan Smith closed the public
hearding.

Mra, Barcis made a motion to deny the request as she believed that the applicant had not
satipfied Ehc standards, particularly with respect to hardship, and that to locate a
structure of this type so close to the street and so close to the property line was not
appzpp:ilt_p.

chairman ith added that he would support the motion because this was strictly
prohibited| by the Xoning Ordinance,

q such| a request. Chairman smith stated that the applicant had the right to subwit
the application, Mrs, Thonen noted that she believed that the Board could grant any

Mr. ixolloyruuttomd why this application was aven acceptad if the Board could not
r t 1!1 the Board datermines that there is an existing hardship.

L
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Page M: april 25, 1989, (Tapes 1 and 2), (Gary W. Internicola, vC 83-A-003,
cont{nued iroﬂ rage /43

Mr. Kelley ‘ndded that am far as he was concerned the application met all his "tests.®

Mr. Ribble stated that he belisved this was a close call because there 1is a private lane
making thid an unusual situation, but would support the motion.

MEs. 'rhonon: added that she would also support the motion becauss the reguest is for the
front yard and because she bellaved that it was too close to the property line,

'

COUNTY OF FAIRFAX, VIRGINIA

In variance Application VC 89-A-005 by GARY W. INTERNICOLA, under section 18-401 of the
ronihg Ordinance to allow construction of detached garage in a front yard, on property
located at 5620 Gaines Street, Tax Map Reference 78-2({1})33, Nrs, Harris moved that the
Board of ioning Appeals adopt the following resolution:

WHEREAS , t#o captioned application has bean properly filed in accordance with the
requitements of all applicable State and County Codea and with the by-laws of the
rairfax cognty Board of Xoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on April 2%, 1989; and

WE s the Board has made the following findings of fact:

. ﬂnt the applicant is the co-owner of the land. -
. ::: present zoning is R-2.
area of the lot im 21,687 squars feet of land,
|
This| appli¢ation doss not meet all of the folloving Required standards for Variances in
Bection 184404 of ths Toning Ordinance.

. That the subject property was acquired in good faith,

« That the subject property has at least one of the following chacacteristics:

i A+ Exceptional narrownass at the time of the effective date of the

| ordinance)

! B, Exceptional shallowness at the time of the effective date of the
ordinances

Ce Bxceptional size at the time of the eoffective date of the Ordinance)

D. Excepticnal shape at the time of the effective date of the Ordinance;

E. Exceptional topographic conditions;

P. An sxtracrdinary situation or condition of the subject property, or

G. An sxtraordinary situation or condition of the uss or development of

; proparty immediately adjacent to the subject preperty.
B, That the condition or situation of the subject property or the fntended use of
the pubject property is not of 0 general or recurring a nature as to make reasonably
pra i.cabl[p the formulation of a general regulation to be adopted by the Board of
Supervisors as an mendwent to the Joning Ordinance,
. hat the strict application of this Ordinance would produce undue hardship.
that swch undue hardship is not shared generally by other properties in the
g district and the same vicinity.
at:

A. The strict application of the Soning Ordinance would effectively
probibit or unreasonably restrict all reasonable uas of the subject
property, or

8. 'he granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special

: privilege or convenisnce sought by the applicant.

7. That muthorization of the variance will not be of substantisl detriment to
adlacent property.

5. That the character of the soning daistriot will not be changed by the granting
s variance. '
9. at the varisnce will be in harmony with the intended spirit and purposs of

pplicant has not satisfied the Board that physical conditions a= listed above
sxidt which under a strict interpretation of the Zoning Ordinance would result in
pradtical difficulty or unnecessary hardship that would d_-privo the user of all

WOW, THEREPORE, BE IT RESOLVED that the subject application is DENIED.

Mr. li.bb14 seconded the motiom.
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Page: éﬂ April 25, 1989, (Tapes 1 and 2), (Gary W. Isternicola, Ve 89-A-003,
continucd from Page

‘ |
The #oti.on Icar:ied by & vote of 5S-1 with Mr, Kelley voting nay; Mr, Hammack absent from

the T‘Ol‘.iﬂ .

This' decisfion was officially filed in the office of the Board of Zoning Appeals and
became fingl on May 3, 1989.

//
page| A%%57| apeil 25, 1989, (Tape 2), Scheduled case of:

9:d5 | A.M, WALTER P. AMD MARGRIT ENGEL, VC 89-P~003, application under Sact. 18-401
of the zoning Ordinance to allow construction of deck addition to dwelling
to 12,8 feet from side lot line (20 f£t. min. aide yard req. by sects,

i [ 3=107 and 2-412}, located at 3806 Woodburn Road, on approximately 21,938
square feet of land, zoned R-1, Providence District, Tax Map 59-3{(5))5.

pernadette Bettard, staff Coordinator, presented the staff report,

The applicant, walter P. BEngel, 3806 Weodburn Road, Annandale, Virginia, came forward
and ptated [that this request is for approval to construct a deck attached to the house.
He stated that the lot is & small, narrow, pie shaped parcel which is heavily wooded in
the fear. |Mr. Engel added that the neighbor who would be the most Lwpacted has voiced
no objection to the request,

There were |no speakers to address this request and no further staff comments and
Chli. tman aﬁlth closed the public hearing,

M. R!.bblo{nde a mation to grant VC 89-P-003 as he believed that the applicants have
satisfied the requirements for a variance and that the lot had a exceptional shape and
diverging lot lines to the rear, The approval was subject to the development conditions
contained in the staff report dated April 18, 1589,

"o |
. ! COUMYY OF FAIRFAX, VIRGINIA

1 : VARTANCE RESQLUTION OF THE BOARD OF JOWING APFEALS

of the Soning Ordinance to allow conatruction of deck addition to dwelling to 12,8 feet
from side lot lins, on property located at 3806 Woodburn Road, Tax Map Referance
$9-3((5))5; Mr, Ribbla moved that the Board of Zoning Appeals adopt the following
resolution

|
In V&:ianci Application VC 89-P-003 by WALTER P. AND MARGRIT ENGRL, under Section 18-401

WNERRAS, the captioned application has been properly filed in accordance with the
cequirements of all applicable State and County Codes and with the by-laws of the
nu ax co*m:y Board of Zoning Appeals; and .

, :qllwing proper notice to tha public, a public bearing was held by the Board
on ri » 1969; and - .

o Board has made the following findings of fact:

lt the applicants are the owners of the land.

e present soning is R-1.

arem of tha lot is 21,938 square feet of land.

e lot has an exceptionally narrow shape and diverging lot lines toward the
Te

i
Ee t the subject property was acquired in good faith.
Re the subject property has at least ons of the following characteristlcs:
Exceptional narrownass at the time of the effective date of the Ordinance;
Exceptional shallowness at the time of the effective date of the Ordimance,
Exceptional size at the time of the affective date of the Ordinante;
Exceptional shape at the time of the effective date of the Ordinances
Exceptional topographic conditions;
An extraordinary situation or condition of the subject property, or
An extraordinary situation or condition of the use or davelopment of
proparty lmmediately adjacent to the subject property.

3. t the vondition er situation of the subject property or the intended use of
the Bubject property is not of 80 general or recurring & nature as to make resscnably
practicable the formulation of a general regulation to be adopted by the Board of
8 yisors a# an amendment to the Zoning Ordinancs,

. That the strict application of this Ordinance would produce undue hardship.

Aempnwy»

e EWF
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rage| /76, i1 25, 1989, (Tape 2), (Walter P. and Wargrit Engel, VC 89-P-003,
continued %tﬂ Page )

. THat such undue hardship is not shared generally by other properties in the
same | z0ning district and the same vicinity.

«  THat:
Ay The strict application of the foning Ordinance would effectively prohibit
or easonably restrict all reascnable use of the subject property, or
B The granting of a variance will alleviate a clearly desonstrable hardship
approaching confiscation as distinguished from a spacial privilege or convenience sought
by I—J\. applicant.
7. THat authorisation of the variance will not be of substantial detriment to
adjapent property.
§, That the character of the zoning district will not be changed by the granting
of the variance.
B hat the variance will be in harmony with the intended spirit and purposs of
this| Ordinance and will not be contrary to the public interest.

AND WAEREA§, the Board of Zoning Appeals has reached the following conclusions of law:

THAT| the licant has satisfied the Board that physical conditions as listed above
sxist which under a strict interpretation of the Xoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of all
reaspnable use of the land and/or butldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRAWFED with the
follpwing limitations:

Le !ﬁil variance is spproved for the location and the specific addiction shown on
the plat included with this application and is not transferable to other land.

2. pder Sect. 18-407 of the Zoning Ordinance, this variance shall antomatically
appire, without notice, sighteen (18) months after the approval date® of the
variance unless construction has started and is diligently pursusd, or unless a
| request for additional time is approved by the BIA because of the occurrence of

ditions unforeseen at the time of approval. A reguest for additional time
must be justified in writing and shall be filed with the foning Administrator
prlor to the expiration date.

B A|Building permit shall be obtained prior to any constructien.

Mrs.! Thoneh seconded the motion, The motion carried by & vote of 5-0 with Mr. Digiulian
ot preasent for the vote; Mr. Nammack absent from the meating.

*rhis decipion was officially filed in the office of the Board of soning Appeals and
bec. firpl on May 3, 1989. This date shall be deemad to be the final approval date of
this variapce,

/o
Page /z_ @, April 25, 1989, (Tape 2), Scheduled case of:
lﬂlq’ AN ARTHUR MITCHSELL & BELITADETH DALLAM KOPPELMAN, VC 89-1-006, application

! : under Sect, 18-401 of the Zoning Ordinance to allow construction of
addition to dwelling to 7.8 feet from side lot line (15 ft. min, side yard
required by Sect. 3-207), locatad at 4521 Park Road, on approximately
32,038 aquare feet of land, Mason District, zoned R-2, Tax Map 72-1((€)}185.

u:q;dol:tc! Bettard, staff Coordinator, presented the staff report.

The [applicant, A. Mitchell Xoppelman, 4521 Park Road, Alezandzia, vizrginia, came forward
and [referehced his statement of justification submitted with the application. He stated
that he nis wife moved into the house in 1983 and that the house is located in a
nice, ©ld, established neighborhood. MHr. Koppelman added that he and his wife bave two
children &nd one on the way, thus necessitating the need for additional living space.

In Jlollnﬁi, Mr. Koppleman stated that the house is sited it an angle on the lot and
theds is & swale in the rear of the lot which prohibits conatruction in that area,

In ¢ te gquestions from the Board, Mr. Roppelman used the viewgraph to show the
josed
00

prog Wdition and explained that the first floor will be one bedroom and study, and

tha | floor will be bedrooms for the children.

As thars Mere nc apsakers to address the request and no further comments from staff,
Chailrman ith closed the public hearing.

Mr. |Kelley made a motion to grant the request becauss he believed that the applicants
met [the reguirements for a variance in that, the 1ot had exceptional Harrowness, and the
houss 18 glaced at an unusual angla on the property, The approval was subject to the
development conditions contained in staff report dated April 18, 1989.

"
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i
PlguL[%} April 25, 1989, (Tape 2), (Arthur Mitchell and Elizabeth Dallam Koppelman,
vC 89-K-00§, continued from Page /(5 )
COUNTY OF FAIRFAX, VIRGINIA
! !
| |
In Variance Application VC 89-M-006 by ARTHUR MITCHELL AND BLIZABETH DALLAM KOPPELMAN,
under Ssction 18-401 of the Zoning Ordinance to allow construction of addition to
dwelling to 7.8 fest from side lot line, on property located at 4521 Park Road, Tax Map
Reference 12-1{(6})8%, Mr. Kelley moved that the Board of Zoning Appeals adopt the
following resolution:
|

mnm, t:c captioned application haa been properly filed in accordance with the
requirements of all spplicable State and County Codes and with the by-laws of the
nirFu connty Board of loning Appeals; and

WHE , following proper notice to the public, a public hearing was held by the Board
on 3, 1989, and

WHEREAS, the Board has mada the following findings of fact:
|

;. rhat the applicants are the owners of ths land,
Re e present zoning is R-2.
3. w area of the 1ot is 32,038 square feet of land,
4. The placement of the original home on the lot with encroachments,
This| m11+attou meets all of the following Required Btandards for Varlances in Section

18-404 of the Zoning Ordinance:
‘ |

h.. That the subject property was acquired in good faith.
2, That the subject property has at least one of the following characteristics:

A Exceptional nArrowness at the time of the effective date of the Ordinance;
| B Exceptional shallowness at the time of the effective date of the ordinance;
‘ c Exceptional size at the time of the effective date of the Crdinances
| ] Exceptional shape at the time of the effective date of the Crdinance;

! B, Bxceptional topographic conditions;

‘ P, An extraordinary situation or condition of the subjesct property, eor
| G4 An extraordinary situation or condition of the use or development of
} | property immediately adjacent t¢ the subject property.

. 'rfat the condition or situation of the subject property or the intended use of
the :uhjic‘ property ia not of so general or recurring a nature az to make reasonably
practicably the formulation of a general regulation to be adopted by the Board of
Supervisork a8 an mmendment to the Toning Ordinance,

A, t the strict application of this Ordinance would produce undue hardship.
%,  rhat such undue hardship is not shared generslly by other properties in the
same| 30ni district and the same vicinity.
6. ‘That:
) :i rhe strict application of the foning Ordinance would sffectively prohibit
or upreas ably restrict all reasonable use of the subject property, or

i B The granting of a variance will alleviate a clearly demonstrable hardship
apprtnchi.nu confiscation as distinguished from a special privilege or convenience sought
by the applicant.

Te mhat authorization of the variance will not be of substantial detriment to

adjaEtnt property.

. That the character of the zoning district will not be changed by the granting

of the variance.
9., That the variance will be in harmony with the intended spirit and puzpose of
thig ordindnce and will not be contrary to the pitblic interest.

AND WHEREAS, ihc iourd of Zoning ippuh has reaached the following conclusions of law:

TEAT the applicant has satisfisd the Board that physical conditions as listed.above
sxist which under a strict interpretation of the foning Ordinance would result in
pracktcal Tiuiuulty .0r unnecessary hardship that would deprive the user of all
routhle use of the land and/or buildings involved.

|
uon,‘ THEREFORE, BE 1T RESOLVED that the subject spplication is QRANTED with the
follpwing limitations:

h. s variance is approved for the location and the specific addition showm on
| the plat included with this application and is not transferable to other land.

2. der Sect, 18-407 of the Ioning Ordinance, this variance shall automatically
‘ aypire, without notice, eighteen (18) months after the approval date® of the
riance unless construction has started and is diligently pursued, or unless =
requent for additional time is approved by the BIA because of the ocourrence of
conditions unforeseen at the time of approval, A request for additicnal time
t be justified in writing and shall be filed with the Zoning Administrator
‘io: to the expiration date.
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page| /#8 , April 25, 1989, (Tape 2}, (Arthur Mitchell and Elizabeth Dallam Koppelman,
VC 89-M-00§, continued from Page /y?)
|

. A‘!nuudi.ng Permit shall be obtained prior to any construction.

Mr#.|Thonen seconded the motion. The motfion carried by a vote of 4-1 with Chairman
smith voting nay; Mr, DiGiulian not prement for the vote; Mr. Eammack absent from the
meetlng.

wip decigion was officially filed in the office of the Board of Joning Appezls and
bec fin4l on May 3, 1969. This date shall be deemed to be the final approval date of
this| variagce,

/
Pagllﬂ_ April 25, 1989, (Tape 2}, Scheduled case of:

10:15 A.M. ROBEWY W. PIBRCE, VC 9@8-p-187, application under Sect. 18-401 of the
Zoning Ordinance to allow 10 foot high fence at one end of tennis court to

| remain on a side lot line and 10 fest from rear lot line (20 ft, min, side
yard and 10 ft. min. rear yard required by Sects. 3-107 and 10-104),
located at 3613 Prosperity Avenue, on approximately 47,340 square feet of
land, soned R-1, Providence District, Tax Map 53-1((5))}35. (bEP, FROM
3/20/89 1R ORDER FOR THE APPLICANT TO PREPARE AHD SUBMIT NEW PLATS)

chaitmsan Smith noted that this case had been deferred in order for the applicant to
prepare nn; plats,

Bernpdette Bettard, Staff Coordinator, stated that the new plats indicated that the
tencp was 1.2 feet on the neighbor's property.

I
The ppli.e‘ t, Robert W. Plerce, 3613 Prosperity Avenue, Pairfax, virginia, explained
that| the feace had besn moved back 1,2 feet from the neighbor's property and that the
neighbors Bad been present when this was done. Mr. Pierce added that to cut down the
height of the fence would serve no purpose as the temniz balls would then be going on to
his ini.ghsz'l property and he belisved that this might cause a problem.

Mr. Ribble | noted that the plat still did not reflect the dimensions of the tennis
court, Mry Plerce replied that it was a standard sixze tennis court,

|

Mrw.| Thonen called the applicant's neighbors to the podium and asked if they were
satigfied with the fence now, Lester and Meble Enapp, 3617 Proaperity Avenue, Pairfax,
virginia, gmme forward. Mrs. Xnapp stated that she had been told that the height of the
fence should be 7 fest.

Mrs. nr:ﬁ questioned the applicants if they would prafer to have people going on to
thulr'p!mny to retrisve tennis balls. Mrs. Knapp replied that she weuld have no
objepctions, .

ME, :io:ocfg stated that the applicants might not have a problem now with pecple going on
to their pfoperty but if they mell thelr houss the nev neighbors might object,

Therp was #o further discussion and Chairman Smith closed the public heatring.

Mr. pibble made a mwotion to grant VC 88-P~187, He stated that the fence has been there
for 11 years, the courts are located quite a distance from the neighbor's house, that he
does| 2ot bilieve that it adversely impacts the neighbors that much, and that he doss not
balikve pepple going on to the neighbor's property is an ideal situation.

|
Mr. lelloywl‘ seconded the motion and stated that he 4id not believe that the neighbors
woulfl like|to see people coming on to their property to retrisve tennis balls.

| . o

Mrs.! Thonen added that if the property is sold that the applicant might have a difficult
time| and that she could not suppert cutting down the height of the fence.
1

chairwan Shith stated that the fence could be moved further back and thers woald be no
nead for ajvariance and that it doas udvarsaly impact the neighbors.

Mr. Ribble|pointed: out: again that the Lennis courts have been there for 11 years.

Y ﬁ:.ro s no further discussion, Chalrman smith called for the vote. The motion to
grant carried by a vote of 4-1 with chairman smith voting Ray. Nr, piGiulisn was not
presast fof: the vote; Nr. Bammack was absent from the sesting,

chairman Sith noted for the record that the applicant would need to submit new plats
showiag the .correct measurements of the tennis courts.

74
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Page: ﬁg} April 25, 1989, (Tape 2), (Robert W. Pisrce, VC 88-P-197, continued from
Page| |

i
| COUNTY OF FAIRPAX, VIRQINIA

‘ VARTANCE RESOLUTION OF THE DOARD OF IONING APPEALS

In Variance Application VC 88-P-187 by ROBERT W. PIERCE under Section 18-401 of the
soning ordinance to allow 10 foot high fence at one end of tennis court to remain on a
side| 1ot 1ine and 10 feet from rear lot line, on property located at 3613 Prosperity
Avanhe, Tax Map Reference 59-1{{5))35, Mr. Ribble moved that the Board of Soning Appeals
adopt the ollowing resolution:

WHER) , the captioned application has been properly filed in accordance with the
requirements of all applicable Jtate and County Codes and with the by-laws of the
Pairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board
on hpril 2%, 1989; and

wnlnras, the Board has made the following findings of fact:

E. That the applicant ia the owner of the land.

. e present zoning is R-1l.

. @ area of the lot is 47,340 sguare feet of land.
k. e court has heen there for 11 years.
5, bere is unusual topography on the applicant's property.
6. e court is quite a distance from the neighbor's house.

¥. It does not adversely impact on the neighbors much.
B. Chtting the fence down would be worae becauss pecple would go onto the

‘ nrtghhors‘ proparty to retrieve tennis balls.

\
'Thisgapplltntion mests all of the following Required Standards for variances in gection
ls-lrl of the soning Ordinance:

hat the subject property has at least one of the following characteristics:
A Exceptional narrowness at the time of the sffective dats of the Ordinance;
B Bxceptional shallowness at the time of the effective date of the oréinance;
[ Exceptional size at the time of the effective date of the Ordinance:
) Dy Bxceptional shape at the time of the sffective date of the Ordinance;
| Ei Bxceptional topographic conditions;
| An extraordinary situation or condition of the subject propecty, or
i GL An extraordinary situation or condition of the use or devalopnent of
i property lmmediately adjacent to the subject property.
3. !‘at the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make reasonably
practicable the formalation of a genaral regulation to be adopted by the Board of
Suparvisorp as an amendment to the 3oning Ordinance.
. t the strict application of this Ordinance would produce undus hardship.
%. That such undue hardship is not shared generally by other properties in the
samy soning district and the same vicinity.
A ats
A The strict application of the 1oning Ordinance would effectively prohibit
or unreaschably restrict all reasonable use of the subject property, or
B The granting of a variance will alleviate a clearly demonstrable hardship
approachi confiscation as distinguished from a special privilege or convenience sought
by the icant.
T t authorization of the variance will not be of substantial detriment to
adjacent pkoperty,
2. !pat the character of the zoning district will not be changed by the granting

E. That the subject property was acquired in good gaith.
|

of the variance.
9. at the variance will be in harmony with the intended spirit and purpose of
thisg ordinance and will not be contrary to the public intersst,

: |
AND |WHEREAS, the Board of Joning Appeals has reached the following conclusions of law:

THAT the licant has satisfied the Board that physical conditions as listed above
axist which under a strict interpretation of the Joning Ordinance would result in
pragtical difficulty or uanecessacy hardship that would deprive the user of all
reasonable use of the land and/or buildings involved,

NOW, THERBFORE, BE IT RESOLVED that the subject application is GRANTED with the
following [limitations:

1. is variance is approved for the location and height of the tennis court and
| nce shown on the plat included with this application and is not transferable

' other land.

2. #htro shall be no lighting associated with this tennis court.
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Fage /50, April 25, 1989, (Tape 2), (Robert W. Pierce, VC 88-P-187, continued from
Page /4?‘

Mr., Ribble seconded the motion.

The uon'carri.ed by a vote of 4-0 with Chairman Smith voting nay; mr. piGgiuliian not
present fot the vots; Mr. Hammack absent from the meeting.

This| devision was officially filed in the office of the Board of Ioning Appeals and
becshe £indl on May 3, 1989, This date shall be deemed to be the Final approval date of
this variancs.

174 [
Page| éO‘ April 25, 1989, (Tape 2), After Agenda Item:
; april 20, 1989 Resolutions

A made 2 motion to approve the Resolutions as submitted by the Clerk, Mr.
Mr. Eelley seconded the wotion which carried by a vote of 40 with Mrs.
iMe. pigiulian not present for the ¥Yote.

Mrs,
Ribb
Harr

4
|
Page MT April 25, 1989, (Tape 2), After Agenda Item:

i ‘ Approval of Minutes for March 21, 1889

|
Mrs, 'rhonoﬁ msade 2 motion to approve the Minutes for March 21, 1989 as submitted by the
Clerk. HMri Kelley seconded the motion which carried by a vote of £-8 with Mrs. Barris
and Mr. DiGifulian not pressnt for the vote.

/7
Page ﬁQ,, April 25, 1989, {Tape 2), After Agenda Item:
\ Bell Atlantic wobile Systems, Inc. Appeal
Mr, 1103!1‘ made a motion to accept the appeal as being complete and timely filed,
| )

MES, rhonoﬁ seconded the motion which carried by a vote of 4-0 with wcs, Rarris and Mr.
mginlian Tot present for the vote. :

v

rage /50, april 25, 1989, (Tape 1}, Information Item:

' piscussion with County Attorney's Office RE: Karloid Appeal

i

Mrs,| Th made a metion to request an interpretation from the foning Administrator and
¥ Attbraey's office as to whether or not the Board of foning Appeals (BIA) erred in
ocepting the Kacloid Appeal.

nutr.i asked staff if the appellant had the right to appear before the BIA and if
is a) sat procedire by which the appellants are notified of the date and time that
ppeal| will be brought before the Board.

nl-q:g, Chief, Spacial Permit and Variance Branch, sxplained that all appeals ars
handl ed hr| the Joning Administrator's office.

hbll?\ noted that Lf the situation came up again that the Board would have to defer

man Siith asked staff if something could be brought to the Board &t the same time
he app_rll 80 that the Board could be certain that the appellant had been notified.

1
'l'hour withdrev her motion.

i !

)50



Page /47 , April 25, 1989, (Tape 2}, Adjournment:

As there wis no other business to come before the Board, the meating was adjourned at
1:05| pom. ‘

‘ 5/‘#24/77*‘ JKiae

petsy s.furtt, clerk ° niel smith, Chalrman
nouI of/toning Appeals Board of goning Appedls

SUBMITTED: | APPROVED: (/QW ,—,2(7 LG

FA T

/57







The regular mesting of the Board of Zoning Appeals was held in the Board Room
of tha Massey Building on Tueaday, May 2, 1989, The following Board Members
we§re present: Chairman paniel Smith, John DigGiulian, Vice-Chairman; Martha
Hacris; mary Thonen; and John Ribble, Paul Hammack and Robert Kellay wers
absent from the meeting.

ith called the meating to order at 8:12 p.m. and gave the lnvecation.

May 2, 1989, (Tape 1}, Scheduled cAse of:

RAJDHANI MANDIR BY PURAN C. WITTAL, 8P 88-3-081, application under Sect.
3-C01 of the Ioning Ordinance to allow place of worship and relatad
facilitien, located at 11425 Popes Head Road, on approximately §.6681
acres of land, soned R-C and W3, Springfield District, Tax Map

. §7-4{(1))7. (DBp. PROM 11/29/8B8 AT APPLICANT'S REQUEST)

Chai rean Syith explained that the Planning commission had requested that this case be
defatred. |He polled the audience to determine if there was anyone present who objected
to the deferral,

Whilp waiting for ons speaker to approach the podium, Mra, Thonen pointed out that the
memorandum|from the Planning Commission indicated that they wished additional time to
reach a degision in the case.

Pete| Mathed, President of Glendilough civic Association, 11415 Meath Drive, rairfax,
virginia, spoke to the deferral and added that the applicant had already had twoe
defetrzals and procesded to discuss the case,

Chalrsan Sgith stopped Mr. Wathen and reminded him that his resarks should be addressed
to the deferral only.

Mt. Wathen{stated that he understood that and suggasted that the case again be scheduled
for a night mesting because it la lm.:_h a "hot" issue.

AS thets Wwire no other apeakers to sddress the deferral, Chairman Smith asked the
reprpsentative of the applicant, William Hansbarger, attorney with Hansbarger and
Testprman, |1f he wished to make any coaments,

Mr. Mansbagger voiced no objections to the deferral and left the deferral date to the
Board's digcretion. ’

ME, bble recommended that the case again be scheduled for a night meeting.

Chairman th questioned ataff as to the Board's schedule for the June and July night
mastings, |

greenlief, staff coordinator, stated that on June § there were three cases
led, | consisting of a variance, a subdivision, and a swim club,
!

2 the|consensus of the Board that the case should be continued until June &, 1989,
.th asked staff for a time and Ms. Greenlief replied 8:45 pum,

B made & motion to defer 5P 89-5-081 to Juna 6, 1989 at 9:45 p.m., Mr, Ribble
e motion.

n stated that she balleved that the Board should hold the speakers and
cant to the cime limitationa.

T*q 0o ‘staff closing comments and Chairman smith called for the vote,

lm‘ ourtied by a vote of 5-0 with Mr, NaMmack and Mt. Kelley absent from the
ng.

Tha

//
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/JZL may 2, 1989, {Tape 11, gcheduled case of:

P.M, : COSCAN WASHINGTONW, INC., 5P 89-3-006, application under Sect, 3-203 of the
‘ goning Ordinance for a community awimming pool, located in Hampton Forest
| subdivision on approxisately 2,65 acres of land, zoned R-2 {NWS),

| springfield piatrict, Tax Map §6-2((5)}Ul. (OQUT OF TURN HEARING)

Lori Gnonlu.lot, gtaft Coordinator, presented the ataff report, she stated that on April
987 the Board of Ioning Appeals (B3A) approved an identical special permit but
conskructipn had not commenced within the eighteen months and the permit expired. 3she
statpd that there are no outstanding issues associated with this use and called the
Board's atfention to the revised development conditions daced April 27, 1989. Ma.
xplained that the name of the homeowners association had been changed in
condition number 1 and in condition number 7 language had baen added that was

o:ton"tly omitted when the conditions of thes previous approval were carcied forward,

q‘ to questions from the Board regarding the development conditions, Me.
lief Feplied that the applicant's agent had reviawsd the conditions and had ne
tionsl

pennils c.t.+, attorney with Haight, Tramonte & giciliano, 8221 014 Courthouse Road, Suite
300,/ vienna, Virginia, came forward to represent the applicant, He agreed with M,
Gresnlief's comments and added that the site plan was swaiting approval of the special
permit by the BIA, MNr. Cate stated that the community and recreation center would sarve
the pesidents of Aampton Chase and Hampton Forest Subdivisions. With regard to the
devellop conditions, Mr. Cate pointed out that the homeowners in Sections 4 through
11 of Hampton Porest are required to join the pool but that the homsowners in Sections 1
throhgh 3 have an optien,

chairman Smith stopped the speaker and asked him to clarify for the Board what
duvolnpon; conditions he was addressing.

Mr. Cate efplained that his comments referenced condition number 7. With regard to
condition humsber 9, he staced that the applicant would -like 2 waiver of the normal
trangitionpl soreening requirements as the applicant preferred to landscape in order to
highlight the facade, He asked the moard to walve the 8-day time limitation tf it was
the ard'T intent to grant the request.

'mct‘ ware|no speskecs to address the reguest and no cleosing staff comments. . Chalrman
smith closed the public hearing.

Mr. Ribble! asked how many houses there ware in the subdivision and Mr. Cate replied 534
which 1a the same number of memberships.

Mru.| Thones stated that she had read the staff report very carefully and saw no problema
as the applicant ageees with all the development conditions. She then made a motion to
grant the Yequast subject to the revised development conditiona dated April 27, 198%,

She hoted that she had not seen any handicapped parking designated on the plat, MNr,
Cate| statad that thers were two handicapped parking spaces included in the fifty-seven
parking spaces.

MES, !hM added the following developmsnt condition: "There shall be a saximum of two
(2} ndic#ppod parking spaces included Ln the fifty-seven (57} parking spaces shown on
the labultTOd plat."

Mr. Cate asked for a clarificacion and Mrs, Thonen explained that she was not asking for
two additional parking spaces but 4id want two spaces designated as handicapped.

Mr. pigiulian seconded the motion which carried by a vote of 5-0 with Mr, Hammack and
Mr. Kelley|absant from tha meseting,

Mrs.| Thonel made a motion to grant the applicant a waiver of the 8-day time limitation.
Mr. pigiulisn seconded the motion which cartied by & vote of 5-0 with Nr. Hammiok apd
Mr. Eelleyiabsent From the meeting.

/

COUNTY OF FAIRFAX, VIRGINIA
SPECIAL PERMIT RESOLITION OF THEE BOARD OF IONING AFPRALS
of tiie Joning Ordinance to allev & community swimming pool, on propexty located in
on Fojest gSubdivision, Taux Map Reference 66-2((3))U1, Mrs, Thonen moved that the
Boarfl of X4ning Appeals adopt the following resolution:

_T, the oaptioned application has besn properly filed in accordance with the

in :t-eiu Permit Application 8P 89-§-006 by COSCAN WASHINGTON, INC., under Section
20

requiremsnts of all applicable State and County Codes and with the by-laws of the
Fairfax Cognty Board of Zoning Appeals; and

/57
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Plgo.% May 2, 1989, (Tape 1), (Coscan Washington, Inc., SP 89-5-006, continued from /ﬁ’.ﬁ/

That the applicant is the owner of the land.

e pressnt zoning 1s R-2(WS).

The area of the lot is 2,63 acres of land,

e applicant agrees with all the development conditions,

AND , the Board of toning Appeals has reached the following conclusions of law:
rHAT the applicant has presented testimony indicating compliasnce with the general
sta ds for Spacial Permit Uses as set forth in Sect,. 8-006 and the additional

rds for this use as contained in Section 8-403 of the Zoning ordinsnce,

; is approval is granted to the applicant only and is not transfetabla without
fhrther sction of this Board, axcept that the application may be transfarred to
the Bampton Chase Recreational Associacion., The application is for the
location indicated on the application and is not transferable to other land,

2 is approval is granted for the buildings and uses indicated on the plat

bmitted with this application, except as qualified below. Any additional
structures of sny %ind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minox engineering details, whether or
these addittonal uses or changes require a Special Permit, shall require
roval of this Board, It shall be the duty of the ermittee to apply to this
ard for such approval, Any changes, other than minor saginesring dastails,
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

3. Alcopy of this Special Permit and the Mon-Residentisal Use Permit SHALL bE

D in a conspicucus place on the property of the use and be made available
tt all departments of the County of rairfax during the hours of operation of
the permitted use. '

e is use shall be subject to the provisions set forth in Article 17, Site Plans,

Be s maximum number of employees on the premises at any one time shall be five
{3).

6. 'ﬂn hours of operation shall be limited to the following:

.} community Room - 9:00 a.m. to 12:00 a.m,

| ° swismaing Pool — $:00 a.s, to 11:00 p.m. for swim team and swimming
lessons, 11100 a.m. te 5:00 p.m, for general pool hours with permission

for afver<honts parties as follows:

! " 1imited to six (6) per sesason

! b. 1imited to Priday, Saturday and pre-holiday
evenings.

c. shall not axceed beyond 12:00 midnight

: 4., shall request at least ten (10) days in

3 advance and receive prior written permission

‘ from the toning Administrator for each individual party or activity

€ reqy .shall be approved for oamly (1) such party At a time and such
reqivasts sall be approved only after the successful conclusion of A
preavioss aftak bouf party. :

7. e maximin fmmily menberships shall be limited to five hitdred and thirty-fouc

($34) families., All eleven sectionn:in the Bampton Porest Subdivision must be
frered anpual right of first refusal prios to offering asmual mesbership to
yone other thanm HExmpton Forest residents.

4. A/minimom of 5% ABd a maximu of 57 parking sphces shall be provided. all
srking for this use shall be on-site. : :

19 » 1+nna!.t1m1 screening 1 and Parrier D, B, or F shall be provided along and
rtharn, western and eastern lot lines, A wodification of the scresning
squirement shall be granted along the seuthern lot line to allow landscape
antings, the type, quancity, size and location of such te be revieved and
abproved by the County Arborist, tc satisfy the screening requirement. an
eWergrean hedge, four feet in planted height, shall be located within thiws
ndscapsd area. The purpose of this area shall be to screen the parking lot
to mitigate any adverse visual impact of the recreation enter.
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page L5 b, may 2, 1989, (Tepe 1), (Coscan washington, Inc., SP 99-§-D06, continued from
Page | /% )

0. liundltion plantings shall be provided around the proposed cecreation center to
sdften the visual impact of the structure and to ensure compatibility with the
residential area. The type, quantity, size and location of these plantings
shall be approved by the County Arborist,

1, applicant shall provide low-intensity lights not to axceed sight (8) feet
in height from the parking arsa to the tennis courts.

2. 14 lights are provided for the pool and parking lot, they shall be in

alcordlnce with the following:

I

0. The combined height of the light standards and fixtures Shall not eXceed
;12 fest for the pool and parking lot.
|
0| The lights shall be fooused directly on the facility,
i
; o/ ghields shall be installed, 1f necessary, to prevent the light or glare
} from projecting bayond the facility.
3.

receiving stream or a raage of & to 9 and a minimum dissolved oxygen content of

u#:. water shall bs treated to achieve a p3 range as close as possible to the
4,0 milligrams per liter prior to belng Jdischarged into the natural drainage

stem. Also, if pool water is discolored or cloudy, it should be allowed to
tand until most of the solids settle out and the water is relatively clear
prior to being dfacharged,

|
4. DBest Management Practices (3MP's) shall be provided,
’ ]

|
L
ts. s¥im mests shall be conducted between the hours of 9:00 a.m, and 9100 pew.

8 of the pairfax Cownty Code and shall not be waived. Thers shall be no

b1
1
sudspeakers, bullhorns, or whistles used prior to 9:00 a,m, or after 9100 p.m.

6. 'rio use of loudspeskers shall be in accordance with thi provisions of Chapter
1

A7. Limits of clearing and grading shall not encroach on the Transitional Screening
Ifll.

I
18, Ipterior parking lot landscaping shall be provided in accordance with Article
13,

9. c@n-trmtton of the entrance ingress/egress shall be provided in accordance
with vpor standards.

B0. Ih order to mest the intent of Proffer #§ in RX 79-8-119, a tres preservation
| plan shall be submicted for approval by the county Arborist that preserves

imen trees on the site, If the pressrvation plan and the plat conflict,
:;:olppualnt shall mmend the special permit.

21.  A/soll survey shall be completed prior to peol comstruotion if determined
necessary by the Director, Department of Emvironmental Management. If high
water table soils resulting from uncompacted fill, rescurce Cemoval or amy
:ih“ circusstances resulting in instability are found ia the imwediate

cinity of the pool, then the pool shall ba engineeced and -constructed to
ehsure pool stability, including the installation of hydrostatic relief yalves
ahd other appropriate measures.

22, ﬁun shall be & maximum of two {2) handicapped parking spaces included in the
flfty-seven {57) parking spaces shown op the submitted plat.

mis approval, contingent on the Above-noted conditicns, shall not relieve the
icant from compliance with the provisions of any spplicable ordinrances, fegulations,
dopted atapdards. The applicant shall be rasponsible for obtaining the required
ssidential Use Permit through established procedures, and this special permit shall
be valid until this has been accomplished,

Under Bect. 3-015 of the foniny Ordinsnce, this Special Permit shall autometically
re, without notice, twenty-four (24) sonths after the approval dated of the Special

Perglt unljess the -aotivity sukhopized has been established, or unless oomstrycticn has
started amd is diligently pursued, or unless additional time -1s approved by the poard of
soning ieals becanse of ocourrence of Oonditions usforessen at the time of the
approval df this Special persit, A request for sddipional time shall be justified in
wriging, must be filed with the Soning Administrator prior to the expiration date.

niﬂi.u)i!.an seconded the motion.

.otioril carried by & vote of 5-0 with Nr, Eammack and Mr, Xelley absent from the
ing.




|
Pag %& May 2, 1989, {Tape 1), (Coscan Washington, Inc., SP §9-5-006, continued from
Pag ]

1
'

i
*This deciplon was officially filed in the office of the Board of foning appeals and
became finpl on May 2, 1989, This date shall be desmed to be the final approval date of
this special permit.

The Board granted the applicant & waiver of the 8-day time limitation.
74
Page _ﬁ?; may 2, 1989, (Tape 1), After Agenda Item:

Nelson and Martha Getchell Appeal, A 89-D-004

Chairman Spith called the Board's attention to a letter receivad from the appellant's
atto:n-y,a:nn E., Terpak with the law firm of walsh, Colucci, Stackhouse, Emrich &

Lubsley, cequasting a sixty day deferral. Ha stated that all the Board could do tonight
was 0 isswe an iptent to defer the appeal as the case was officially scheduled for May
9, 1589,

Lorli| Green th, staff Coordinator, stated that she had discussed this with Jane C.
Kelspy, chief, Special Permit and Varjance Branch, and Ms, Kelsey had indicated that the
soarfl did pot necessarily need to set a deferral date and time, Jjust the motion for the
intent to #isfer. Ms. Graenlief further explained that thers was room of the docket for
the case te® be deferred to the middle of July as the applicant had regquested.

Mrs,, Thonen made a motion that the Board issue an intent to dafer A 89-D-004 at the
appellant's request, Mr. DiGiulian seconded the motion which carried by a vote of 5-0
with Mr, Hmmack and Wr. Kelley absent frowm the meeting.

’
Page ££2 May 2, 1989, (Tape 1), Scheduled case oft

Approval .of jpril 23, 1989 Resolutions

the ion |which carried by a vote of 5-0 with Mr. Bammack and Mr. Kellay absent from

Mra,; Th sade a motion to approve the Resolutions as submitted. Mr, Ribble seconded
the #::tinq .

V74
Page ééZl May 2 1989, (Tape 1), Scheduled case of:

i

Approval of Minutes for Jamuary 24, Pebruary 14, and april 11, 1989

Mr, pigiulian made a motion to approve the Minutes for January 24, Pebruary 14, and
April 11, 1989 as submitted, Mr, Ribble ssconded the motion which carried by a vote of
5=0 with . Hummack and Mr, Kelley absent from the meeting.

rage é7‘ May 2, 1989, (Tape 1), Scheduled case of:

Andrew ¥, Wittner, vC B9-D-047, Out of Turn Hearing

Mr. pliGiulian made a motion to deny the request for an out of turn hearing for the
applicant {n V¢ §9-D-047. Mr. Ribble seconded the motion which carried by a vote of 5-0

with Ko, k and Mr., Kellsy absent from the meeting.
/"
Prage May 2, 1989, (Tape 1}, Scheduled cases of:
Reconsidaration for Gary and Shawn Internicola, VC 0%-A-00%
Mr. Ribble stated that he believed that the Board had heard every aspect of the cuse and
that | the icant's attorney bad done & great job in presenting the case, He then sade

ton te deny the request, WMr., DiGiulian seconded the motion,

xn discussed the applicant's lettar and it was the consensus that it

ith called for the vote and the motion carried by a vote of %30 with Mr,
Kr. Kelley abasent from the westing.
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rage| /58 , may 2, 1989, (Tape 1), Scheduled case of:
I
] calvary Mesorial Appeal

I |

The poard discussed whether or not it was appropriate for this appeal to be before the
Boar{l of tpning Appeals {BiA) as it dealt with the refusal of the Department of

Envi 4]l Management {DEM} to waive site plan requirement,

Lori| Greenlief, staff Coocdinator, quoted from the Zoning Ordinance which states thae
any [lecision made by the loning Administrator, or any director, who enforces the
ordipance is appaalable to the BEA.

rollowing further discussion among the Board members, Mra, Thonan made a motion to
schefule the public hearing for July &, 1989 at 11:00 a.m. Mr. DiGiulian seconded the
wotipn whith carried by & vote of 5-0 with Mr. Bammack and Mr. Kelley abment from the
mesting,

174
page| A58, say 2, 1989, (Tape 1), Scheduled came of;

At this time, Wr. DiGiulian mede a motion to go into Bxecutive Session to discuss legal
| "3l T4 N » Ribble seconded the motion which carried by & vote of 5-0 with Nr, Hammack
and « Kelley absent from the meeting.

1/
|
pagel /58, may 2, 1989, (rape 1), Adjournment:

rollovwing :he Executive Session, As there was no other business to ‘come bafore the
Boar{l, the meaeting vas adjourned at 9:02 p.m,

.

Daniiel Smith,
poard of joning Appeals

sumjirnm | AFPROVED: gm/ é / %
—Lay LT 7




| e regular meeting of the Board of Zoning Appeals was held in the Board Room
} of the Massey Building on Tuesdsy, May 9, 1989, The following Board Members
‘ re present: Chairman Daniel Smith; Vice-Chairman John pigiuliany Paul

i Hamsack; Robert Kelley; Martha Harris; John Ribble and Mary Thonen,

chairman smith called the meeting to order at 9:15 a.m, and asked everyone to join with
him in the | invocation.

/
nr-.jm:;w reminded everyone of the luncheon planned on the following day for Mrs, Day.

/!
Page é Z May 9, 1989, (Tape 1), Scheduled case of:
9:00( A.M., MARIANNE AND WILLIAM PRENDERGAST, VC 89-D-007, application under Seat.

| 18-401 of the Zoning Ordinance to allow construction of addition to
‘ | dwelling to 7.0 fest from side lot line {10 ft. min. side yard required by
Sect, 3-407}, located at 1513 Linden Burst Avenus, on approximately 11,250
square feet of land, soned R-4, Dranssville pistrict, Tax Map 30-4({3))3%.

Bernadette |[Bettard, Staff Coordinator, presented the staff report.

The applicant, William Prendergast, 1513 Linden Burst Avenue, MCLean, virginia,
presgnted the statemant of justification.

The Applicant, Marianne Prendergast, also stepped up to anawer guestions from the Board.

Mrs,| Barris asked Mrs. Prendergast why they did not build in the area next to their
screansd perch in the back, Mrs, Prendergast said that all the plumbing was back there,
which would make construction there very costly, according to several contractors. Mrs.
Prenfiergast further said she was advised by contractors that the roof line at the back
of their hquse presented a problem bacause of an existing dormer, as well as making it
necefsary o re-vent the heating system. The cost of building in the area nsxt to the
scresned porch was estimated to be #15,000 , with the added disadvantage of precluding
the pr d building of an extta bedroom,

Cchairman Smith pointed out that the applicant could build a 12.8 foot additlom in the
proppwed ldoation without a variance. Mrs. Prendergast stated the contractor told her
the harr

use and deyelopment of the property imssdiately adjacent to the subject property. BHe
further stated that the lot was axceptionally narrow with reference to the zoning

Becapse o!tr.h. findings of fact stated sbove, Mr, Hammack moved to grant vC 89-0~007,
with an added development condition that the materialy used by the applicant shall be

/f
1 COWNTY OF PAIRFAX, VIMQINIA
!‘ VARIANCE XESOLUYION OF THE DOARD OF JONING APPRALS
In variance Application VC 89-D-007 by MARIAMME & WILLIAM PRENDERGAST, Under dection

18-401 of the Soning Ordinance to allow comstruction of addition te dwalling to' 7.0 Lfeet
from side lot line, on property located at 1513 Linden Hurst Avenus, Tax Map Reforence
3044 (2))39, Mr, Hamwack moved that the Board of 3oning Appeals adopt the fellowing

he captioned application has been properly filed in accordance with the
ts of all applicsble State and County Codes and with the by-laws of the
y soard of loning Appeals; and

llowing proper notice to the public, a public hearing was held by the Board
1989 and

1. the applicant is the owner of the land.

2. present soning is B-i.

a. area of the lot is 11,250 square feet of land,

{l. ere was an unusual situation and condition at the time of the use and
valopment of the property immediately adjacent to the subject property.

Ba e lot was sxceptionally narrow with reference to the loning Ordinance at that
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Page ,ﬁod May 9, 1989, (Tape 1}, (Marianne and William Prendergast, vC 89-p-007,
conh nued from Page ?)

This| application meets all of the following Required Standards for Variances in section
18-494 of ho goning ordinance:

+ That the subject property has at least one of the following characteristics:
Exceptional narrowness at the time of the effective date of the Ordinance;
B, Sxceptional shallowness at the time of the effective date of the Ordinance;
1 Exceptional size at the time of the effactive date of the Ordinance;

. at. the subject property was acquired in good faith,
A

exceptional shape at the time of the effective date of the Ordinance;
Exceptional topographic conditlons;
. A0 eftracrdinary situation or condition of the subject property, or

An extraordinary situatfon or condition of the use or development of

propecty immediately adjacent to the subject property.
t the condition or situation of the subject property or the intended use of
property is not of so general or recurring a nature 4% to make reasonably
the formulation of a general regulation to be adopted LY the Board of
as an amapdment to the goning Ordinance.
t the strict application of thism Otdinance would produce undus hacdship,

» That such undue hmrdship is not shared generally by other properties in the
same| 3oning distcict and the same vicinity.
« That:

A The strict application of the loning Ordinance would effectively prohibit
or reasonably restrict all resasonable usa of the subject propecty, or
B The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a speclal privilege or convenience sought
by the applloant.
jat authorigation of the variance will not be of substantial detriment to
adja ont property.

the uhjoc.}
prackicably
Supervisors

. t the character of the zoning district will not be changed by the granting
of the varjance,
. iat the variance will be in harsony with the intended spirit and purpose of

this Ordingnce and vill not be contrary to the public intereat.
AND m, the Board of Soning Appeals has reached the following vonclusions of law:
|

THAT the 1icant has satisfied the Board that physical conditions as listed above
exist whickh under a strict interpretation of the Zoning Ordinance would result in
practioal 4LEficulty or unnecessary hardship that would deprive the user of all
reaspaable use of the land and/or buildings involved.

ROW, | TAEREORE, BE IT RRSOLVED that the subject application is GRANYED with the
following limitacions;

M 'rlii.s variance is approved for the location and the specific additjion shown on
i the plat included with this application and is not transferable to other land,

F. jder gect. 18-407 of the Soning Ordinance, this variance shall automatically
ipire, without notice, eightesn (18) months after the approval date® of the
variance unless construction has started and iz diligently pursued, or usless a

est for additional tiwme is approved by the BIA becauss of the ocuurrence of

ditions unforesSeen at the time of approval, A request for additional time
yst be justified ip writing and shall be filed with the Zoning Administrator

L ptior to the axpiration dats.

Ajnuudlnc Permit shall be obtained prior to asy comatructiom,

THe materials used by the applicant shall be compatible with the materials used
oﬁ the sxisting dwelling,

t.‘l.J,n ssconded the motion,
ion |al|:ri.od by a vote of 7-0.
"rhi doc!.uen was offioially filed in the office of the Board of Ioning Appeals and

findl on May 17, 1989. This date shall be Seemed to be the Iikal approval date
is vaj imo.




rage| /! l way 9, 1989, (tape 1), Scheduled case oft

EDWIN W. LYNCH, JR., AND MOLLY C. LYNCH, VC 89-V-009, application under
Sect. 18-401 of the Yoning Ordinance to allow construction of addition to
} Adwelling to 16.5 feet from =ide lot line (20 ft. min. side yard required

9115| AN,

by Sect. 3-E07), located at 550% River Drive, on approximately 29,888
square feet of land, xoned R-E, Mount Vernon District, Tax Map
122-1((2))29.

At this tige, Mr. DiGuilian stated that his office bad prepared the plat for this
appllcation, so he would not participate in hearing or voting on the application.

Lori| Greenlief, staff Coordinator, pressnted the staff report.

The licent, Edwin W. Lynch, Jr,, 7514 Rambling Ridge Drive, Fairfax Statiom,
Virginia, presented the statement of justification,

Mr., Lynch stated that all of his neighbors had reviewed the plans and had signed off on
thew, He gubmitted letters of approval, which were included in Appendix 2 of the staff
Tepoft. . Lynch stated that hias lot was the narrowast in the subdivision.

tho ot; the request is for a minimum variance; there ia an extrems topographic

ME#.| Thones stated that the applicant's lot 1is narrow and wedge-shaped; the tide affects
condltion ¢xisting here; and the zeptic system is located in the back,

kn of {all the aforementioned findings of fact, Hrs, Thonen moved to grant
v 84-v—004.

[ | COUNTY OF FAIRFAX, YIRGINIA
! ;
riang

Application VC B9-V-009 by EDWIN W., JR., AND MOLLY C. LYNCH, under Section
18-491 of }hl goning Ordinance to allow constraction of addition to dwelling to 16.5

from side lot line, on property located at 5909 River prive, Tax MAp Reference
122-2¢(2))29, Mrs. Thonen woved that the Board of Joning Appeals adopt the following

, the capticned application has been properly filed in accordance with the
requ s of all applicable State and County Codes and with the by-laws of the
Fairfax co ty Board of Ioning Appeals; and B

EAS, £ llov!.ng proper notice to the public, a public hearing was held by the Board
on 9, 9!’. and

’ tlLu Board has made the following findings of fact:

at the applicant is the ownaer of the land,

e present 3oning is R-B.

ared of the lot is 20.999 square feet of land,
at the lot is narrovw and wedge-shaped.

rhat the tide affects this lot.

t this is a ainimum variance cequest,

t thers 18 an extreme topographlc condicion.

t the septic aystem is located in the back.

t{:tlou mests all of the following Required Standards for Variances in gection
e foning Ordinance:

i.-..-l-
o

18-4

-~

o

F
2

at the subject property has at least one of the following characteristics:
Exceptional narcowness at the time of the effective date of the Ordinance;
] Exceptional ghallowness st the time of the effective date of the Ordinance;
Exceptional size at the time of the effective Jate of the Ordinance;
Exceptional shaps at the time of the effective date of the Ordinance;
mxcepeional topographic comditions,
An extraordinary situation or condition of the subject property, or
An extrasrdlaary situation or condition of the use or development of
property immedistely adjscent to the subjest property.
t the condition or situation of the subject property or the intended use of
the ubj-ui_ property is not of sc gemeral or recurring a nature s to Wmake reasonably
prackicable the formalation of a geperal regulation to be adopted by the Board of
Supervisors as an amsndment to the Ioning Ordinance.
. hat the strict application of this Ordinance would produce undus hardship.
. at such undwe hardship iz not shared generally by other properties in the
same zoning district and the same vicinity.
. atz
A The strict application of the foning Crdinance would effectively prohibit
or sasomably restrict all reasonable use of the sublect property, or

aemopa@y

t t the subject property was acquired in good faith.
|

ke W -

g




pags| /&1, May 9, 1989, (Taps 1), (Edwin W, Lynch, Jr., aand Molly C. Lynch,
VC 85-V-009, continued from Page /& /)

The granting of a variance will alleviate a clearly demonstrable hardship
contiscation as distinguished from a epecial privilege or convenlence sought
by the applicant.
hat authorization of the variance will not be of substantial detriment to
ent property.

t the character of the zoning district will not be changed by the granting

at the varlance will be in harmony with the intended spirit and purpose of
noe and will not be contrary to the public interest,

the l i1icant has satisfied tha Board that physical conditions as listed above
which under a strict interpretation of the Ioning Ordinance would result in
prackical difficulty or unnecessary hardship that would deprive the user of all
reasbnable) use of the land and/or buildings involved.

|

NOW,| THEREFORE, BR IT RESOLVED that the subject application is GRANYTED with the
following lisitations:

la 18 varlance is approved for the location and the specific addition shown on
tll'n plat included with this application and iz not transferable to cther land,

2. Ubder Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
ekpire, without notics, sightsen {18) months after the approval date® of the
variance unless construction has started and iz diligently puraued, or unless a
cequest for additional time is approved by the BIA because of the occurrence of

i conditions unforessen at the tims of approval. A request Por additional time

I t be justified in writing and shall be filed with the Zoning Administrator

prior to the expiration date.

. AlBuilding Permit shall be obtalned prior to any constructios,
ME. 1bh10.\ saconded the wotion,

The motion|carried by a vote of 6-0. Nr. DiGuilian abstained because his company had
prepared the drawings for this application. ’

athils decision was officially filed in the office of the Board of Zoning Appeals and
becape Final on May 9, 1909; the eight-dsy limitation was waived by the Board, This
date| shall| be deemed to be the final approval date of this variance.

/

M£a.| Thoner moved to grant a waiver of the eight-day limitation. Mrs. Harris secondsd
the motion: which carried by a vote of 4-1; Chairman Smaith voted nay. MNr. Ribble was not
pr t for the vote and r. Diguilian had previously disqualified himself because hias
offire had! prepared the plat.

/7
Pag .if_".l.?"“.'l 9, 1989, (Tape 1), Scheduled case of:

9:30( A,M. |  W. WAYNE EAYNES, 8P 89-5-003, application under gect. B-801 of the Zoning
i ' Ordinance for modification to miniwum yard cequirements for an R-C lot to
I ' allow garage adadition to dwelling to 12 feet from side lot line and 32
' faot from front lot line (20 ft. min, side yard and 40 £t. min, front ymrd
: requiczed by Sect. 3-C07), located at 6203 Riverland Run, ¢n approximately
i 10,657 square fest of land, soned R-C, Springfield pistrict, Tax Map
; 53-4((5))102.

Lori G:nnil..!, staff coordinator, presentsd the staff report.

lickat, W. wayne Haynes, 6203 Riverland mun, Centreville, Virginia, pressnted the
statement of justification.

Mr. PiGuilian acknowledged that the proparty was the subject of the final plat approval
priok to Jyly 26, 1982, that the property was comprehsnsively resoned to the R-C
piscpiot July 26 or August 2, 1982, that such modification in the yards shall result

ot less than the minimum yard requirement of tiw soning district that was
applicablae) to the lot on July 25, 1982; and that the resultant development will be
harmpnious| with the existing development in tha neighborhood and will not advecsely
t the|health, safety and welfare of the area.

1]
For khe aférementioned reasons, Mr. DiGuilian moved to grant SP 69-5-003.

/7 |

] b A



Page ) May 9, 1969, (Tape 1), (W. Wayne Haynes, SP 83-5-003, continued from

Page

/62

J . COUNTY OF FAIRFAZ, VIRGCINIA

i SPECTAL PERNIT RESOLUTION OF THE BOARD OF JONING APPEALS
In cial |Permit Application SP BY-3-003 by W. WAYNE HAYNES, under Section 8-901 of the
zoning Ordinance for medification to minimum yard requirements for an R-C lot to allow
gurage addition to Awelling to 12 feet from side lot line and 32 feet from front lot
line, on property located at 6203 Riverland Run, Tax Map Reference 53-4((5)1102, Mr.
piGuilian moved that the Board of Zoning Appeals sdopt the following resolution:

e captioned application has been properly filed in accordance with the
& of all applicable State and County Codes and with the by-lawa of the
nty Board of Zoning Appeals; and

llowing proper notice to the public, a public hearing was held by the Board
$69; and

e Board has made the following findings of fact:

at the applicant is the owner of the land.
e presant Yoning is R-C,

area of the lot is 10,657 sguare feet of land,

t the property was the subject of the final plat approval prior to July 26,
82,
at the property was comprehensively resoned to the R-C District on July 25 or
ust 2, 1982.
at such modification in the yards shall result in yards not less than the
; nimus yard requicesent of the zoning district that was applicable to the lot
| on July 25, 1982, -
e hat the resultant development will be harmonious with the sxisting devalopment
| ih the neighborhood and will not adversely impact the health, safety and
lfare of the area.

AND WH , the Board of Joning Appeals has reached the following conclusiona of laws
THAT the applicant has presented testimony indicating complisnce with ths genaral
standards For Special Permit Usas as st forch in Sect. 8~-006 and the additional
standards Por this use as contained {n Sections 8-903 and 8-913 of the Toning Ordinance.
NoM, THRERE| , BE IT RESOLVED that the subject application is GRANTED with the
follovwing [limitacions:
P his approval is granted for the location and the specific structure shown on
; the plat included with this application and is not transferable to other land.
2. puilding Permit shall be cbtained prior to construction of the proposed
strocture. .
Mra seconded the motion,

The [wotion carried by a vote of 7-0.

M. |[DiGuilian moved to waive the sight-day limitation. Mrs. Thonen secondad the notion
which carried by a vote of 7-0,

*rhis decision was officially filed in the office of the Board of toning Appeals and
becdme firal on May 9, 1989; the Board waived the sight-day limitation. This date shall
be desmed to be the final approval date of this spacial permit.

/] |

At this pdint in the meeting, the Board was approached by a Peputy Sheriff who served
Chafrman #mith with a Susmons. The Board recessed at 9145 a.m. and reconvened at 10:05
a.m, Chafrman Smith thanked those present for their patience, and explained that this
t of ion was highly unusual.

9:4% A.M. HUNTER DEVELOPNENT COMPANY OF FAIRPAX, INC., 5P 89-8-009, application
under Sect, 3-303 of the Joning Ordinance to allov a ¢ommunity center and
‘ i recreationnl facility, located in Little Rocky Run Subdivision, on

; approximately 3.5 acres of land, zoned R-3 and WS, Springfield pistrict,
rax Map 65-4{(1))7. (OUT OF TURN HEARING GRANTED)

Lori Greeslief, staff Coordinator, presented the staff report, explaining that on June
2, 1987, the Board of Ioning Appeals spproved a special Permic for this identical

yx

|67




V4

zé ; May 9, 1949, {Tape 1k2), {Hunter Development Company of Fairfax, Inc.,
;, continued from Page /4

cation for community recreational facilities; howsver, becauss the applicant did
in struction within the eighteen month time frame, that special permit

od, « Greenlief stated it was staff's understanding that the applicant does have

proposed changes to the development conditions, and she would address those changes

®y were presented to the Board,

ammack inquired of Ms, Greanlief as to the proposed changes.

reenlief stated that a change was requested by the Health Department, reflected in
opment condition 13, which involved cleaning the pool waters,

wan Smith took this opportunity to advise that Me, Greenlief had not prepared this
staff report and that she was substituting for another staff coordinator,

Pran m:ncénott, attorney with the law firm of Hunton & Willlam, 3050 Chain Bridge Road,
rairfax, Vﬁrginia, represented the applicant.

ges to|the development conditions,
Mrs.|Barris moved to grant SP 89-3-009 with the following changes:

bevelogment Condition 12, the first sentence which had begun with "Barrier P a #ix
oot high wooden fence," was changed to read "Barrier D, a £ four foot high chain link
fence"j and the second sentence, which had begun, “parciecr F* was changed to begin,

'Hrrlg *
velogment condition 13, additional wording was fnserted: "...4.0 milligrams per

iter g_grtgg annual or semi annual drainage prior to “to being Alscharged,,..®

v-loﬁ-ont condition 16, the words on sits wera dsleted from "...shall be provided
n sit .I to the satisfaction...”, to read, “.,.shall be provided to the

The minimum number of parking spaces shall be 47, All parking shall be

velopment condition 18, all wvas deletsd except the first two sentences, which
|
n-sit .'

velogment Condition 19, wording was added to the sentence ending *,,.surrounding
asidejtial uses.” It now reads, °,..surrounding residential uses as approved in
ent site plan.*

Mr. Qlcm:nﬁtt quest ioned the necessity of development condition 20 and a diacussion
ensued, precipitacing a motion by Nrs. Thonen to reconsider SP 89-3-009 for the purpose
of discussing changes to this condition. MNr. Hammack seconded the sotion which carried
unanimously. MY, Ribble was not present for the vote,

pevelofimant condition 20, Mr. Mcpermott reguested that the words “If appropriate,”
be pla at the beginning of the paragraph, 80 that it now reads: °If appropriate,
the existing...."

Mr. Eelley |mvcd to adopt SP 89-8-009 in its entirety, to include the motion previously
made by Ms, Harris, with changes to development conditions heratofore recorded, as
anended bywtho change in development condition 20.

|
Mr. Jasmack seconded the motion which carried by a vote of 6-0. Mr. Rlbble was not

present for the vote.

/!

COUNTY OF FPAIRFAX, VIMGINIA
SPECTIAL PERNIT RESOLUTION OF THE MOARD OF ZOWING APPEALE

In aﬁcnl Permit Application 8F 89-8-009 by HUWIER DEVELOPNENT COMPANY OF FAIRFAX,
INC.; undey Section 3~303 of the Zoning Ordinance to allow a community center and
recrpationdl facility, located in Little Rocky Run Subdivision, Tax Map Reference
€5-4((1))7, Mr. Kelley moved that the Board of Soning Appeals adopt the following
T ai0. utlonq_

[67



hgc‘& May 9, 1989, (Tape 152}, (Hunter Development Company of rairfax, Iac.,
sp 89-8-009, continuwed from Page /%

e captioned application has been properly filed in accordance with the
s of all applicable State and County Codes and with the by-laws of the
ty Board of Ioning Appeals; and

1lowing proper notice to the public, a public hearing was hald by the Board
989; and

& Board has made the following findings of fact:

t the appllcant iz the owner of the land.

e present soning is R-3,

area of the lot {» 3.5 acres of land,

. the Board of Zoning Appeals has reached the following conclusions of law:
licant has pressnted testimony indicating compliance with the general

or Special Permit Uses aa set forth in Sect, 8-006 and the additional
or this use as contained in Section 8-403 of the Joning Ordinance.

THAT' the
standards
standards

s BE IT RESOLVED that the subject application is GRANYED with the
imjitationa:

NOW, | THERE!
following

is approval is granted to the applicant only, Eowever, upon conveyance of

e property to the Littls Rocky Run Homeowners Association, this approval will
ansfer to the association, This approval for the location indicated on the
lication and im not transferabls to other land.

is approval im granted for the buildings and uses indicated on the plat
hmitted with this application, except as qualified below, Any additional
ructures of any kind, changes in ume, additional uses, or chinges i{n the

a approved by this Board, other than minor sngineering details, whether or
these additional uses or changes require & Special Permit, shall require
roval of this Board, It shall be the duty of the Permittes to apply to this
rd for such approval. Any changes, other than minor engineering datails,
{thout this Board's approval, sball constitute a violation of the conditions
this Speclsl Permit,

copy of this Special Permit and the Non-Residential Use Pearmit SHALL BE

ED in a coaspicuous place on the property of the use and be made available
all departments of the County of Fairfax during the hours of opecation of
@ permitted use,

'

e is use shall be subject to the provisions sst forth in Article 17, site plans.

5. e maximum number of employeas on site at any one time shall be six (6).

k. e maximum number of family memberships shall be 730, all from the Little
| ky Run subdivision,

@ regular hours of operation for the swimming pool shall be from 9:00 a.m. to
| 9500 p.m.. The hours of operation for the teanis courts shall be from 8:00

1 a.m, to 9:00 D.m., Swim team practice and swimming lessons may begin at 8:00

| a,m,. There shall be no league swim meets conducted at this facility,

8. After-hour parties shall be governsd by the following:

Limited to siz (6) per season,

Linjted to Friday, Saturday, and pre-holiday evenings.

o) A Written request must be received by the Ioning Administrator at least
ten (10) days in advance of each event for sach event.

o Requests shall bBe approved for only one (1) such party at a time and such
requests shall be approved only after the succesaful cohclusion of a
previous after-hour party.

-]

19 Ii! lights are provided, they shall be in accordance with the following:

[ The sombined height of the light standards and fixtures shall not exceed
twalve {12) feet.

o The lights shall be a dezign which focuses the light directly onto the
facility.

q shields shall be installed, if necessary, to prevent the light from
projecting beyond the facility.

10, use of loudspeakers, bullhorns and vhistles shall be in sccordance with the
jrovizions of Chapter 108 of the rairfax County Code apd the provisions of this
pter shall not be waived,

S5
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Page /“ May 9, 1988, (Tape 152), (Hunter Development Cowpany of rairfax, Ins,,
sp &Ls—o , continued from Pagc/‘f)

11. Aauittml gcreaning shall be modified as follows:

o rransitional Screening 1 shall be provided along all lot lines as shown on

| the plat submitted with this application. A modification may be permitted

! in the northern portion of the sita in the area of the trail access to
Rockland Drive, 1In this area, an evergresn hedge, six (6) feet in height
shall bes planted along with low shrubs. The sise, type, amount and
placement of all plantings shall be reviewsd and approved by the County

| Arborist., Trails may be allowed to cross the transitional screening yards

i am shown on the plat,

2. reler D, a four foot high chain link fence, shall bs installed along the
ngrthern lot line and along the portion of the western lot line which is
adjacent to residential properties, Barrier D shall also be installed at the
northeastern corner of the site in the area of the milti-purpose court and
shall extend for approximately 130 feet along the eastern property 1line., The

barrier requiremsnt shall be waived along the rest of the eastern lot and along

i the entire southern lot line. ‘

3. Pgol water shall be treated to achieve a pH of 7 and a minimum dissolved oxygen
cfntent of 4.0 milligrame per liter during semi-annual or annual draining prior

being discharged into the natural drainage system. Also, if poel water is

! A{scolored or cloudy, it should be allowed to stand until most of the solids

tle out and the water is relatively clear prior to being discharged,

L-l. A/s0lil survey shall be completed if determined necessary by the Dicector,

' tasnt of Environmental Management (DEM}, prior to site plan approval. If
high water table soils resulting from uncompacted fill, resource removal or any
other circumstances resulting in instability are found in the immedliata
| vicinity of the pool, then the pool shall be sngineered and constructed to
: efaure pool stability, including the installation of hydrostatic relief valves
apd other appropriate measures, as determined by DEM,

L5, The geotechnical study shall be preparsd by, or under the direction of a
géotechnical engineer expsrienced in soil and foundation engineering and shall
be submitted and approved by DEM prior to submittal of the construction plan

! a; approved measures shall be incorporated into the site plan as determined by
, D

scocordance with the provisiona of the Water Supply Protection Overlay
steict (WBPOD) of the Xoning Ordinance.

&6. lglt Management Practices (BMP's) shall be provided to the satisfaction of DEM
i
D

‘17. 'r*c multi-purpose court shall not be used for the playing of tennis,

$. 'rta sinimum number of parking spaces shall be 47. All parking shall be

on-site,

19, l'l}undauon plantings shall be planted acound the proposed meating hall and pool

house and ground cover and shrubs shall be planted around the parking lots to
ftan the visual impact of these structures on the surrounding residential

ubes as approved in the present site plan. The type, size, quantity and

1pcation of these plantings shall be reviewed and approved by the County

A#borict to snaure that they are planted in an area where they can survive.

2o, I_k appropriate, the existing storm dralnage sasement proposed to be vacated and
relocated shall be provided elsevhers on site and shall meet requirements as
dstermined by DEM, 'The applicant shall provide and maint

spssments to the County.

This approval, contingent on the above-noted conditions, shall not relieve the

icant from compliance with the provisions of any applicable ordinances, requlations,
ted standacrds, The applicant shall be responsible for obtaining the required
esidential Use permit through sstablished procedures, and this special permit shall
valid until this has been accomplished. :

t. 8=015 of the foning Ordinance, this Special Permit shall automatically

e, without notice, eighteen (18) months After the approval date® of the Special

' the activity muthorized has been established, or unlesa construction has

is diligently pursusd, or unless additional time is approved by the Board of
wals bacause of occurrence of conditions unforeseen at the time of the

¥al Of this Special Permit. A request for sdditicnal time shall be justified in

ing, ‘Tﬂ must be filed with the Zoning administrator prior to the expiration date.

‘—T seconded the motion.
tion carried by a vote of §-0; Mr, Ribble was not present for the vote.
|

Je 6



age . May 9, 1969, (Tape 1a2), (Hunter pavelopment Company of rairfax, Inec.,
89-5-009,  continued from nqo/é‘)

is [decisipn was officially filed in the office of the Board of soning Appeals and
c finall on May 17, 1989, This date shall be desmed to be the final approval date

pf this al permit.

7 ‘

Page M ¥y 9, 1989, {Tape 2), Scheduled case of:

10:00 A.N. WORD OF LIPE ASSEMBLY OF GOD BY REV, WENDEL COVER, PASTOR, SPA B1-A-078-2,

application under sect. 3-303 of the soning Ordinance to amend SP 81-A-078
for a church and related facilities to permit revision to size and
configuration of the approved sanctuary addition, located at 5225 Backlick
Road, on approximately 12,42 acres of land, zoned R-3, Lee District, Tax
Map 71-4{(1))40C.

Ehaiy smith advised the Board of a raquest to defer SPA 81~A-078-2 to the Next
vailable ddte. He polled those present for anyone interested in speaxing in opposition
o the deferral raquast.

atritia A, Gimes, 7004 Braddock Place, Springfield, virginia presented a letter to the
mbhers of ghe Board, She expressed opposition to having this request heard. HNer
stiar was !nco:ponud into this file,

. l#mk encouraged Ms, Siwmes to come befors the poard in connection with any request
n which she had actual facts which anight be considered by the Board in making their
valuktions, Ms, Simes did not have any facts pertinent to this request.

Wdel Cover, Fastor, Word of Life Assembly of God chureh, 5225 Backlick Road,
field, Virginia, read a letter to the Board regarding the request for deferral.

chairpan Smith asked Pastor Cover how much time he thought was necessary to complete
with County agencies before returning to appear before the Board, and
dvice from Ms, Greenlisf on an appropriate time to hear SPA 81-A-078-2. As
a restlt of |this discussion, Mrs. Thonen moved to defer sPA gl-A~078-2 bntil July §,
1989 At 9:80 a.m. Mr. Diguilian seconded the motion which carried by a vote of 6-0;,

May 9, 1989, (Tape 2), Scheduled case of:

THOMAS L. NCGEHEE, PRANCES C. McGEBHER, SP 89-P-004, application under
gect, 8-901 of the yoning Ordinance for reduction to winimun side yard
requirements based on error in building location to allow second floor of
:  dwelling to rewain 24.0 feet from the front lot line (30 ft, min. fromt

! yard requized by Bect. 3-407), located &t 3019 Pairmont Street, on
approximately 12,290 square fest of land, 3oned R-4, Providence district,
Tax Map 50-3((17))135.

Denise J: , Staff Coordinator, pressated the staff teport.

Prand Stearhs, Attorney, 4020 University Drive, pairfax, Virginia, represented the
applijcant apd presented the statement of justification.

Mr. ftearns advised that ghe contractor, Nr. Thomas, had removed the roof of the house
befod® he flound out that the sxisting dwelling was built in violation of the setback
requir of the loning Ordinance, since he began the project before obtaining a
Building Permit.

ur. Stearns stated that Mr. MoGehes inherited this home from his father, had lived here
for most of his life, had recsived various other building permits for this site, had &
nurzicane destroy the roof a few yeara back and replaced that rooZ, without ever having.
besn told l{hlt the structure was in violagfon of the setback requirement.

Chaigman itth and mrs. Thonen admonished Mr. Thomas for starting a project befors
obtaining & Building Permit and inguired vhether Mr, Thomas had A home improvement
n«i-n to |do business in Fairfax County. Mr. Stearns advised that he had.

!

Thezs nn.im speakers, so Chairman Smith closed the public hearing.

¥

M. rcucy moved to grant B S9-P-004.

/

o7
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age 7 iBay 9, 1909, (Tape 2), (Thomas L, McGehes, Frances C. McGehes, SP 85-P-004,
ont ifwied from rngo,@? y )

|
COUNTY OF FATRFAL, VINGINIL

.i SPECYAL PERMIT RESOLUTION OF THE BOARD OF IONING AFPEALS

Ltn gppcial yermit Application Sp 89-p-004 by THOMAS L. AND FRANCES C. MCGEHRE, undar
sction 8-901 of the goning Ordinance for reduction to ainimum side yard requirementa

sed| on ertor in building location to allow sedond floor of dwelling to remain 24.0
feet From the front lot line, located at 301% Pajrmont Strest, Taxr Map Reference
0=3([17))175, Nr. Kelley moved that the Board of foning Appeals adopt the following
resolution: 1‘

EREAS, the captioned application has been properly filed in accordance with the
equirements$ of all applicable State and County Codes and with the by-laws of the
Paicfax coupty Board of foning Appeals; anad

, following proper notice to the public, & public hearing waa held by the Board
n May 9, 1289; and

, the Board has made the following findings of fact:

The Board has determined that:

1\.; The error excesds ten (10} parcent of the measurement involved, and

B.| The non-compliance was done in good faith, or through no fault of the
property ownsr, ot was the result of an error in the location of the
building subsequent to the fssuance of a Building Pereit, if such was
required, and

C.. 8uch reduction will not impair the purpose and intent of this ordinance,
and

De 1t will not be detrimental to the use and enjoyment of other property in
! the ismedlate vicinity, and

E.: Tt will not create an unsafe condition with reapect to both other property
. and public stteets, and

P.. To force cospliance with the minimum yard requicements would cause
|  unceasonable hardship upon the owner.

G.. The reduction will not result in an increase in density or floor area
ratio from that persitted by the applicable zoning district regulations,
i .
2 In granting such a reduction under the provisions of this Section, the BIA
shall| allow| only a reduction necessary to p:ov!‘o reasonable relief apnd may, as deemed
advispble, prescribe such conditions, to include landscaping and screening measures, to
assur® compliance with the intent of this Ordinance.

Upon the granting of a reduction for & particular buildiag in accordance with
vili?n- of this section, the same shall be desmed to be a lawful building.

rh* BIA shall have no power to waive or modify the standards necessary for
al asi specified in this Section.

nnk, the Board of Zoning Appeals has reached the following conclusions of law:

H g Ordinance, nor will it be detrimental to tha use and snjoyment of other

:::F the granting of this special permit will pot impair the intent and purpose
ty 1na| the ismediate vicinity.

I -
. Thht the granting of this special permit will not create an unsafe condition
sspect to both other propertiss dnd public strests and that to force compliance
stback requirements would cause unteasonable hardship upon the owner,

EREPDAE, BE 1T RNSOLVED that the subject application is GRANTED, with the
ng davelopment conditions:

- 'rhih approval is granted for the location and aspecific addition shown on the
plat included with this application and is not transferable to other lanpd,

2. A puilding permit shall be obtained within forty-five (45) duys for the
addition to the dwelling,

Mr. DiGuilimn seconded the motion,

The motion barriea by a vots of 6-0, Mr, Ribbls was not present for the vote,




|
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Pag ZZZ May 9, 1989, (Tape 2), (Thomas L, McGehee, Frances C. WoGehee, SP 89.p-004,

continued from Page /Y )

i1 N »ved to waive the eight-day limitation. Mr. DiGuilian secondsd the motion
which carried by a vote of 6-0, Mr. Ribble was not present for the vote,

This decision was officially filed in the office of the Board of Ioning Appeals and
became £ingl on May 9, 1989; the Board waived the eight-day limitation. This date shall
be deemed 1O be the final approval date of this special peramit.

/|
]
Page &2, May 9, 1989, (Tape 2), Scheduled case of:

IOSJL AM.; BURKE COMMINITY CHURCH, SPA 77-8-269-2, application under Sect. 3-103 of
the Soning Ordinance to amend SP 77-5-269 for church and related
facilities to permit addition of four (4) modular classrooms to existing
facilities, additional parking, medification of development comditions,
and to parmit the addition of land area, located at 9983 Pohick Road, on
approximately 12,4963 acres of land, zoned R-1, Tax Kap Reference
88-1({1}) pt, 7A.

Denige James, gtaff Coordinator, presented the scaff raport.

Mre. Thones questioned the lack of landscaping on the picturas.

Chairman Spith asked Ms. James which one of the plats meets the staff's recommended
condhtiona for approval. ws, James advised that it was the plat Sated April 17, 1989,
Mrs,| Thoneh again questloned the lack of landscaping on the pilctures and Me. James
addrpssed the subject of landscaping for the Board's edification.

Mrs.| Thonen referred to Paragraph 5 in the staff report, on page %, under Conclusions,
and psked Ms. James 1f that would take care of the landscaping. Ms, James replied that
it uld, &» far as the trailers were concernsd, Ms, James stated that the present
unn?upln}l is what was approved in 1977 by the Director of the Department of
Environmental Nanagement.

Mr. ok asked about the proposed relocation of the septic fleld, us, James replied
that| the asptic field would not be relocated, simply modified, because a portion of it
waa going to be taken by the right-of-way for Burke Center Packway, Ms. Jumas scated
ahe erstood that the applicant would be hooking up with public sewers and wvater as
soon| as itils available.

Ma. rris | asked where the stormwater runoff detention area would be, ms, James stated
that| staff (decided the most effective method would be to provide vegetative filtration
strips al the parking area.

8+ Wickert, 5817 Wessex lLane, Alexandria, virginia, elder of the church,
reprasented the appllcant.

Chaiiman S#ith asked Mr. Wickert if he was familiar with the conditions under which
staff had recomended approval. M. Wickert stated that he was, and he would like to
disciiss four of the conditions which ware included in Appendiz 1 of the staff report.

M, Wickert stated that the photographs whioh Mrs. Thonen céferred to did not show the
wooded chatacter of their land, Ne went on to describe the landscaping, Mrs. Thonen
stated that there appedred to be no foundation plantings.

wilbhr smith, 6022 Greeley Boulevard, Springfield, Virginia, the gentlemen who took the
photpgraphy, stepped forward to elaborats on tham from the aspect of landscape concerns,

A cotiversation d between Mrs. Thonen and Me. Wilbur Swith concerning the
photographs and the landscaping.

Mr. Wickery said the first ftem of concern to the applicant was development condition 6,
which he s4id discusses the access road, He stated they wete in the process of
negotiating with virginia pepartment of Transportation (VDOT) as far as the condemnation
of the land for Pairfax Pacrkway. Mr. Wickert stited the applicant is proposing an
access road locacion closer than the 909 feet required hy the county,

M. James ytated that the original plat submitted 414 show an entrance approximately 400
fewt | from the intersection, Ms. Jumes stated the only rsason staff was coagerned about
changing the limitation of 900 feet was the possibility that 0ld XKeens Mi1l Road might
be 1 oved to a four-lane facility at some future time. At that time, the chuzch would
not have l4ft turn access into their site if their entrance were ¢nly 400 feet from the
intetsection, This recommendation by staff of 900 feet is for the benefit of the
chureh,

Mca, Thones pointed out that thers vas no room to negotiate on this requirement if it
was fictated by VDOT.

/69
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Page, ‘f ¥ay 9, 1989, (Tape 2), (Burke Community Church, SPA 77-8-269-2, continued
Page 4?) :

ieke:i: was concerned with development condition 3, which addressed the minixzum

numbpr of king spaces. Be stated that, slsewhers, it stated that they may not put
the ules in until those 125 spaces ars in place, HNs stated that the condemnation of
the lland wis tied into providing space for the additional parking,

ated that develcpment condition 4 tied into the concern Mr. Wickert had
concerning; development condition 9, Mr, Wickert stated that the applicant's engineers
ware in the process of designing the additional parking spaces, along with the
vagefation| filter strips.

Mr, Wickert stated that the applicant was under notification from VDOT that VDOT intends
to thke over the portion of land on condemnation within ninety days from about three
weeks ago.| He saild this has a significant bearing on the parking situation. Nr,
piguilian burud that the condemnation would occur long before the site plan would be
apprpved. \.

Mr. Wickert stated they were very anxious to get the modules installed. He said it
woulft take approximately four weeks to install them from the date of the Board's
actibn. He stated they would be used for Sunday School purposes only. MNr, Wickert
enphasized| that the applicant vas enduring a very overcrowded condition,

Chaifman Bhith asked staff if there was any way the applicant could be allowed to go
forwazrd with the modules prior to increasing the parking, since the spplicant claiws the
parking is|now adequate. Ns. James provided valld reasons why this could not he donae:
1t ik a reguirement to have a minimum of 125 spaces, notwithstanding the additional
trailers; the filter strips which should be in place around all the parking areas
becapse of \the sedimentation problem at Burke Lake and the runoff condition which should
be mld:ou&! as socon as possible; sidewalks should be in place concomitant with the
t:ﬂ“-' Ms. James stated staff could not see how the site plan process could be

[ ated from implementing the installation of the trailars.

Mr, Wickert said that the third item the applicant was concerned with was development
cdetlﬁn E, having to do with the ancillary temporary access easement, stating they

objefted te it because it was so vaguely worded., Ms. James stated this was = standard
tion for this type of an application.

! !
Mr, Wickert stated that development condition 15, concerning the use Of the trailers for
five| ysars, was of concern to the applicant, because they anticipated a possible need
for the trailers for more than five years since they are entering into contracts for
ter of spven years, Mr. Smith advised that the Board had auchority to grant for only
five years| requiring the applicant to return to the zoning Administrator for renewal.

thare were no other speakers, Chairman Smith closed the public hearing.

15 point, Kr. Eelley stated that, bafore a motion was made, he would 1like to ses
rking situation resolved,

Chajrman Spith stated that he believed it was the consensus of staff that the applicant
125"|pnrk1ng spaces to meet the present Eoning Ordinance requirements.

sibly, if appropriate, by stating that the parking would be subject to

Nr. llq' stated he would like to make 1t as easy &8 possible for the
site plu ovisions by a certain date,

Mr. Hammack responded to Mr, Kelley by stating that the Board had dlwulsod years ago
lopment condition 4 should even be included, and that thers have been times
rd had deleted it in order to give the applicant an opportunity to apply for

agreed betwaen Mr. Hasmack and Chairman Swmith that, whether or not ﬁwlopont
condition § was Lncluded, the applicant would be required to go through a site plan
48 or] obtain a walver of site plan,

were nc speakers, Chairman Smith stated that the public hearing was closed.
llllc* moved to grant SPA 77-8-269-2, with development conditions as modified:

conditlon §: Modify to read, in part, *...and Pohick Road or (Lake out
s may be necessary to provide access oppodite & median crossover as

kned by the Department of Bavironmental Nanagement and the Virginia Department
tation.”

t Comdition 13: Delete this condition concerning ancillary tesporary
hooess easements to be provided to facilitate future improvements to Olde Ksene Mill

pevelopment conditions shall be corractly ranunbered,

’/




Paq:‘ﬂ May 9, 1989, {Tape 2), {Burke Community Church, SPA 77-5-269-2, continued
lrago ,-7&)

COUWPY OF PATRFAX, VIRGINIA
SPECIAL PERNIT RESOLUTTON OF THE BOARD OF FONING APPEALS

permit Application SPA 77-8-269-2 by BURKE COMMUNITY CHURCH, under Saction
e toning Ordinance to amend 8P 77-§-269 for church and related facilities to
tion of four (4) modular classrooms to existing facilities, additional
jaification of development conditions, and to permit the addition of land
foperty located at 9988 Pohick Road, Tax Map Referance 88-1((1)) pt. 7A, Mr.
red that the Board of foning Appeals adopt the following resolution:

¢+ the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the

+ following proper notice to the public, a public hearing was held by the Boazd
¥y 9, 1989; and .

e Board has made the following Findings of fact:

1, That the applicant is the owner of the land.
e present zoning is R-l.
area of the lot {s 13.49 acres of land. -

, the Board of Zoming Appeals has reached the following conclusions of law:

TEAT| the_ licant has presented testimony indicating compliance with the general
stanfards for Special Permit Uses as set Torth in Sect, 8-006 and the additional
stapdards te: this use as contained in Sections 8-303 of the Zoning Ordimance,

|
NOW,| TH RE, BE IT RESOLVED that the subject application is GEAWFER with the
follpwing limitations:

1. is approval is granted to the applicaat only and is not teanasfarable without
firther action of this Board, and iz for the location indicated on the
lication and is not transferable to other land.

R is approval is granted for the buildings and uses indicated on the plat
subaitted with this application, except as qualified below. Any addicionmal
structures of any kind, changes in use, additional uses, or changes in the
plans approved by this Board, other than minor engineering details, whether or
not these additional uses or changes require a Special Permit, shall require
approval of this Bosrd. It shall be the duty of the Permittee to apply to this
Bpard for such approval. Any changes, other than minor enginesring details,
[thout this Board's approval, shall constitute a violatfon of the conditions
this Special Permit.

3. Al copy of this Bpecial Permit and the Non-Residential Use Permit SHALL BE

‘ %D in a consplcuous place on the property of the use and ba made available

i to all departments of the County of Fairfax during the hours of operation of
the pernitted use,

e 'IJP‘].I use shall be subject to the provisions set forth in Article 17, site Plans,
|

e sxisting vegetation along all Special Permit boundary lines shall be desmed
satisfy the transitional screening requirement. The barrier requirement
11 be waived.

such time as the Fairfax County Parkway is constructed, the site entrance

11 be relocated to 014 xeense Mill Road at a point from the intersection of

4 Yesne Mill Road and Pohick Road as may bs necessary to provide access

pposite a median crossover as Jetermined bY the Department of Environmental
nagement and the virginia bapartment of Transportation.

7 & maximum number of seats shall be limited to a total of 500.

e number of parking spaces provided shall satisfy the ainisam. requirement set

rth in Article 11 aad shall be a minimum of 125 spaces. Additional parking

y be provided, up to a maximum of 142 spaces.

9. 11diny landscape foundation plantings shall be provided aroundd. the trailers
improve the visual appsarance of the trailers. The number, size and typs of
anting shall be coordinated with and approved by the County Arborist with
ific consideration given to the fact thak the trailers are temporary and
at the plantings provided should remain once the use ta terminated.

i e trailers shall be located on the site within the limits of clearing and
grading shown on the special permit plat dated April 17, 1989.
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Pag:l Z:Zoz May 9, 1989, (Tape 2), {(Burke Community Chucch, 8PA 77-5-269-2, continued '
£r. } 7 }

Page /)

i
J\g‘-. such time as the relocated entrance and driveway are constructed, limits of
c;,nxing and grading shall be established in coordination with and subject to .
approval by the County Arborist in order to preserve to the greatest extent

ssible substantial individual trees or stands of trees which might be
impactsd by the constructien,

10 . s applicant shall provide a vagetative filter strip along the northwest side
of all proposed parking lot areas as they are constructed, to slow atormwater
rinoff and filter out pollutants before discharging it off-site. The filter
11 be designed in general conformance with the methods rscommendsd by the
tropolitan Washington Council of Governments (C0G) in chapter 9 of the 1987 .

phblication entitled Controlling Urban Runoff: A Practiocal Manual for Planni
apd Designing Urban BMPS or cther methods approved by DEM,

Fl. Ipterior parking lot landscaping shall be provided in accordance with
provisions of Sect. 13-106 of the Ordinance.

L2, proposed new lighting of the parking areas shall ba in accordance with the

fpllowing;

[-] The combined height of the light standards and fixtures shall not excesd
I twelve (12) feet.

o vhe 1ights shall be a low-intensity design which foouses the light
|  directly onto the subject property.

o ghields shall be installed, if necessary, to prevent tho light from
| projecting bayond thas facility,

!
3 ﬂlo use of the trailers is approved for a pariod of five (3) ywars beginning
from the date of final approval of this special permit.

Mze. Thonen seconded tha motion,
!
The moti