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The regular meeting of the Fairfax 
County Board of Zoning Appeals was 
held Tuesday, April 9. 1957 at 10 
o'clock a.m. in the Board Room of 
the Fairfax County Courthouse with 
the following members present:
Messrs. V. W. Smith, A. S. Lamond, 
J. B. Smith, T. Barnes, and Mrs. 
Lawrence J. Henderson, Jr. 

The meeting was opened with a prayer by Mr. J. B. Smith 

DEFERRED CASES: 

HOWARD JOHNSON'S RESTAURANT, to permit erection of two signs with an aggre

gate area of 70.5 square feet which will make the total area of signs on th 

property in excess of allowable area by the Ordinance, (aggregate area _ 

360-1/2 square feet), northwest Corner of #50 and Millwood Avenue at Seven 

Corners, Falls Church District. (General Business). 

No one was present to support the application, and since this case has bee 

before the Board twice before - with no one present - and the applicant was 

notified that ir he is not present at this meeting the case would be denied 

Mr. Lamond moved to deny the case. 

Sec~nded, J. B. Smith 

Carried, unanimously. 

II 
Mrs. Henderson called attention to the fact that the signs at Hillwood 

MOtel, which the Board agreed by motion shOUld be taken down - had not yet 

been removed. 

Mr. MOoreland agreed to take care of notifying Hillwood Motel that these 

signs must be removed. 

II 
NEW CASES: 

GORDON JOHNSON, to permit division or proposed Lots 1 and 6 with less width 

and permit a setback of 35 feet from street property line on proposed Lots 

2, 3, and 4, Proposed Gordon's Addition to Holmes Run Park, east side of 

#613, approximately 1200 feet north of Dearborn Drive, Falls Church Dist. 

(Rural Residence-Class I). 

This is a four acre tract which has plenty ot area for the six lots planne 

but it will necessitate these two variances in order to make an equitable 

plan to inclUde the cul~de-sac lots. 

Mr. V. W. Smith thought this case should come up for rezoning rather than 

for this Board to grant smaller lots, which would in effect be rezoning 

the .land.~ 

Mr. Mooreland thought this one foot variance did not justify a rezoning, 

that such a variance was entirely within the jurisdiction of this Board. 

Colonel Kelley and Mrs. Van Evra were present - not neces~arily in opposit" 

but desiring to know what is planned on these lots. Colonel Kelley, who 

owns property immediately adjoining these lots, stated that on his plat a 

100 foot Telephone Company right of way runs through these lots - he noted 

on the plat presented with the case that the easement is 50 feet. 
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Colonel Kelley suggested that the reduction of any lot sizes in this area 

below the requirements would set a bad precedent, that while the change in 

the lot size on this particular property would not harm his property he 

thought as a matter of policy it should not be done. 

The easement to which he referred, Colonel Kelley said is recorded in 

Liber A, Volume 10. He was told by the Telephone Company that no construct 

could take place within 50 feet of the cable - which would require the 100 

foot easement. 

Mr. Johnson told the Board that while they did not know of the 100 foot 

easement until after the plat was made, they can locate the houses and 

services to observe this easement. 

Mrs. Glavis questioned the building setback on Lot It and was informed by 

the Chairman that all setbacks would have to meet the 50-20-25 root set

backs required in this area. Mrs. Glavis also was apprehensive of the pre

cedent in cutting the size or these lots. 

However, Mr. MOoreland called attention to the fact that the lot area is 

not changed on any of these lots, the change would merely result in a sligh 

narrower lot. In fact, Mr. Mooreland continued, most of these lots are in 

excess of requirements as to area. The variance request affects only the 

frontage on the two lots, and the setback on the three cul-de-sac lots. 

Mr. Stafford showed the location of his home, into which he has put a con

siderable sum and which is located very near the cul-de-sac lots. From his 

standpoint the lesser setback on these lots would be an advantage to pro

perty owners to the south, as it would allow the trees in the rear yards 

to remain, which form an attractive screening. If the houses are moved 

farther back it would necessitate removing many trees. 

Mrs. Van Evra,representing the Greater Holmes Run Citizens Association, 

stated that the Association was interested in up-holding the Zoning Ordipan 

but they agreed at their meeting that these variances would not adversely 

affect neighboring property. 

As to the location of the houses on the ~Ul-de-8ac lo~s, Mr. Johnson ex

plained that there is a natural drainage area a~ one si~e of Lot 4 - there

fore they could not locate the house in the way of that. 

Mr. V. W. Smith said he was not in favor of voting on this until the Board 

has plats showing the existing conditions on the property - particularly 

the 100 foot Telephone Company easement, and he would like to see the house 

properly located on Lot 5, which would meet setback requirements. , 

Mrs. Henderson objected to the granting of a variance on five out of six 

lots - which in her opinion would impair the intent of the Ordinance. She 

therefore moved to deny the case. There was no second. 

Mr. Lamond moved to def~r action on this case until plats showing the Tele

phone Company's right of way, and also the house location can be prepared 

and that the applicant bring this back for further consideration. Deferred 

until April 23rd. 

Seconded, J. B. Smith 
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For 'the motion: J. B. Smith, T. Barnes, A. S. Lamond 

Against: Mrs. Henderson, V. W. Smith 

Motion carried. 

II 
CITIES SERVICE OIL COMPANY, to permit pump islands to remain as erected, 

northeas't corner #1 Highway and Huntington Avenue, Mt. Vernon Dist. 

(Rural Business). 

Mr. Bell represented the applicant'. The applicant was granted a 25 foot 

setback on these pump islands from this Board. However, the setback from 

U. S. #1 is 24.9 feet and from the side 23.8 feet. As to how this happened 

Mr. Bell stated that on the side of the property along Huntington Avenue 

~here is a curb which is set flush with the macadam on the street. The cur 

does not follow the property line but shades orf from their property line 

as it approaches U. s. #1. In measuring for the pump island setback the 

engineers took the curb to be the right of way line. It is noticeable on 

the plat that there is a gap of about 1-1/2 feet between the curb line and 

the property line - thus accounting for the setback. This, Mr. Bell con

tinued, was a logical mistake. 

On u. S. #1, Mr. Bell said, he could not account for that - it is off only 

the one inch, which could have been caused by accumulation of dust or a cIa 

of dirt which threw the instrument of'f that much. That was simply a small 

human error, Mr. Bell assured the Board, with no element of self' interest 

involved. The one inch was of no benefit to them. 

Mr. V. W. Smith noted the sign at the intersection of U. S. #1 and Hunting

ton Avenue, which he considered an obstruction to clear visibility. 

Huntington Avenue, as indicated on the plat, Mr. Mooreland explained, is no 

a dedicated street. The sign at this location, Mr. Lamond thought was not 
'a 

an obstruction - however, he recalledVsign on the other side of this pro-

perty which is supported by a brick wall, and which he did consider hazardo 

This, in his opinion, is a hardship case, Mr. Lamond continued - the varian 

are wlight, and it would be a hardship for the applicant to rectUy the 

errors, he could see no detriment to other property in the area ~ he there

fore moved to grant the application. 

The Board discussed the hardship clause in the Ordinance - Mrs. Henderson 

stating that in her opinion this was a self-imposed hardship, as there 

is no topographic condition, and no reason to grant the application. 

Mr. Lamond thought that in view of' the explanation of the mts-Placed curb 

and the fact that this is a slight error - the Board could very well 

correct it. 

The motion was accepted by Mr. T. Barnes 

For the motion: A. S. Lamond, J. B. smith, T. Barnes 

Against the motion: Mrs. Henderson, V.W. Smith 

Motion carried. 
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3- JACK COOPERSMITH, to permit erection and operation of a service station wit 

pump islands within 25 feet of the street property line, on north side #738 

85 feet west of Route #684, Dranesville District. (Rural Business). 

This would appear to be a good location for a service station, Mr. Cooper_ 

smith told the Board, it is needed in the area, he will put in a first claa 

modern station, and it will be well maintained. 

There are already two stores and another small business at this intersectio 

Mr. Coopersmith continued. It is a logical USe for this property. 

There were no objections from the area. 

The property is zoned for about 400 foot depth, and there are other bus1nes 

projects on the property. 

~ Henderson moved to grant the application according to the plat by H. L. 

Courson, dated February 26, 1957, showing the pump island to be 25 feet fro 

the property line. This is granted because in affect the pump island will 

be further from the centerline of the roadway than required and because it 

conforms to Section 6-16-c-1-2-3. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
4- JACK COOPERSMITH, to permit erection and operation of a service station, 

northeas~ corner of Kings Highway, #633, and Telegraph Road, #611, Lee 

District. (Rural Business). 

This is a sharply pointed triangular piece of property, Mr. Coopersmith 

noted, and he-had employed Mr. Courson to draw the plans for layout to best 

conform to all requirements and for the best use of the land. This is a 

newly developing area, Mr. Coopersmith told the Board, but in his opinion it 

potential growth which will support a filling station. This also will 

be a modern attractive building, well maintained and an asset to the communi 

here were no objections from the area. 

• Coopersmith noted that this is for a use permit only - no variances are 

Lamond stated that in view of the fact that this property has been zoned 

or bUsiness for many years, and it appears that a filling station would be 

logical development in this area, he would move to grant the application 

or a use permit, to be granted in accordance with Section 6-16 of the Zonin 

rdinance and as per plat prepared by H. L. Courson, dated February 21,1957 

hawing the property at the corner of' Telegraph Road and Kings Highway. 

econded, J. B. Smith 

arried, unanimously. 
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CLYDE A. FORNEY, to permit utility room to remain as erected 9' 4" from aid 

property line, Lot 6, Block I, Section 1, calvert Park, (416 Stone Hedge Dr. 

Mt. Vernon District. (SUburban Residence). DOS 
The original bUilding permit on this showed a porch across a portion of the 

rear of the house. However, Mr. Forney told the Board, when tney came to 

btiild_h~_ discovered that the septic tank was located about in tne middle of 

the proposed pprch. He therefore moved the porch, which included the utilit 

room, to the end of' the house J and around on the side of the house. Had he 

built the po~h as originally designed it would have covered the spatic ta 

and part of the field. In doing this, Mr. Forney said he had misinterprete 

the building code. 

It is necessary to have this addition) which will include laundry faci11tie 

in an accessible location for his wife, whO is ill, and could not go up and 

down stairs. These houses are small) Mr. Forney continued, with no place 

for utilities and storage. 

(This is an old subdivision - recorded before 1951) There were no objectio 

from the area. In fact the neighbors like it as it changes the monotonous 

character of homes in the area. 

Mr; J. B. Smith suggested eliminating the projection into the side yard _ 

and continuing the addition on to the rear, elongating it into the rear yard 

and leaving the side addition as an open porch. 

The original building permit was inspected - showing the porch across the 

rear of the house - and compared with the present plan of the completed can 

atruction. It was recognized that the applicant got a building permit for 

omething entirely different from what he built. The Board. agreed that Mr. 

Smith's suggestion was a good compromise, as it would require only a six 

inch variance on the porch. 

Mr. J. B. Smith moved to defer the case until May 14th, to give the appliea 

the opportunity to present a sketch showing a change in the plans for the 

location of the addition. 

Seconded, Mrs. Henderson 

Carried. 

II 
VERNON M. LYNCH & SONS, to permit erection of one sign with arger area 

, 250 feet 

 

 He asked that 

l

allowed by the Ordinance) (ee.5 square feet) on Augusta Drive

of Bland Street, Mason District. (Suburban Residence). 

Mr. Charles Lynch appeared before the Board, stating that Mr.

supposed to present his case - and Mr. Stone was not present.

the case be delayed until Mr. Stone arrive. 

The Board agreed to take this case up later in the day. 

II 
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PENN DAW VOLUNTEER FIRE DEPART~tENT, to permit erection of an office additio 

to existing building with less setback from street property line than allow 

by the Ordinance, Lots 1 and 2, Block 2, Fairview Subdivision. Mt. Vernon 

District. (General Business). 

Mr. Andrew Clarke represented the applicant. This addttionwill be built 

into the corner of the building, Mr. Clarke pointed out, and will come with 

IS feet of the right of way of U. S. #1. It will be used for an office and 

a control room, and it is their belief that it is the logical location for 

such an addition as it 15 between the ambulance room and the fire engines. 

Mr. Clarke called attention to the fact that a curb will be built around 

this room-addition, which will eliminate any parking betw~en this building 

and the right of way. Parking would then be forced toward the back and 

there would be no traffic movement from one side of the bUilding to the 

other. Also I4r. Clarke noted that the location of the traffic lights on 

u. S. #1, woUld control the safety of entrance and exit. 

Mr. Hyer, President of the Penn Daw Volunteer Fire' Department, explained 

the function of the control room. 

Mr. Walter Crain stated that he would like to go on record as favoring any 

addition to this building which would aid in the service of this ~oject. 

Mr. Clarke explained the control of vehicles from the fire house on to the 

highway, the reduced speed limit, and called attention to the fact that 

there is no plan to widen U. S. #1 at this point, as the State has taken 

right of way near here to allow for an extra lane - also he mentioned the 

plan for a decelerating lane into King's Highway. 

The BOard agreed that this is a vital service to the community. 

Mra Lamond moved to grant the application according to the map prepared by 

Wesley N. Ridgeway, dated March 19, 1957, showing the addition to the fire 

house. This is granted because of the irregular shape of the lot ~hereby 

this encroachment is necessary and it does not appear to adversely affect 

property surrounding. 

Seconded, Mrs a Henderson 

Carried, unan~ouslYa 

II 
GEORGE C. BALES, to permit erection of a dwelling 30 feet of Fort Hill Driv 

.Lot 3, Block C, Wilton Woods, Lee District. (Suburban Res.-Class III). 

This plat was marked ~ith the original 30 fqot setback line, Mr. Bales told 

the Board, a restriction which was put on the property in 1940. However, 

when they came to locate the house in.accordance with the present 40 foot 

setback, it w~s found that becau~e of the knoll at the front of the lot it 

was not practical to .put the house back to the 40 foot line - which would 

be on the back side of the noba The nob causes a ridgeway across the front 

of the property, rises from the roadway then slides back into a hollow to

ward the rear of the lot. It is not practical, Mr. Bales continued, to put 

the house back in the hollow, which would meet the 40 foot setback. The 

rear of the lot is flat - but a house located in the flat portion would not 
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be seen from the road because of the high ground in the front) and it would 

make a very uninteresting and unattractive location. This location would 

give opportunity for a well designed house, following the contour of the 

ground. Also there 1s a 10 foot drop in the flat area toward the rear of 

the lot. 

Mr. Lamond suggested taking off the hill in front, and leveling the lot 

enough to meet the setback. This would mean taking out many of his trees,. 

Mr. Bales said, and even with some leveling it would atill hide the house 

from the street. Also it would be necessary to build up the land which 

drops off about 10 feet at the rear of the house. 

Mr. Bales noted that only one corner of the house violates the setback _ 

the balance of the building is 40 feet and more from the right of ~y. The 

house was designed particularly for the lot, Mr. Bales said, and he did not 

think it economically wise to build another type bouse on this property. 

As it is, the house would set five or six feet above the street. This is a 

corner lot. 

Mr. Don Freidenstein, the builder, called attention to the fact that the 

building to the left of this lot is located 15 feet from the street and the 

house to the other side is set back 50 feet from the line. This owner has 

no objection to this setback. The lot on which the buildine sets back 15 

feet, it was pointed out, is the 'well loti with the well which furnishes 

these lots, enclosed in a small building. Across the street the house is 

set back 75 feet - therefore, r~. Freidenstein explained, there would be no 

encroachment on or detriment to any other homes. Even if they cut off some 

of the hill across the front of the property, Mr. Freidenstein continued _ 

there would still be a big drop. In his opinion this is the only way they 

can build on this property without creating the necessity for too many 

stairways from one level to the other. 

~ir. V. w. Smith sugges'ted designing another type house, asking if it would 

be engineeringly possible. Mr. Freidenstein thought not - it would necessi 

tate putting the rooms on too many levels. 

Mr. Walter Crain was present - objecting to the law that required the 40 

foot setback. It was understood by him that J~. Schumann had stated that 

the 30 foot setback would be acceptable here, provided it does not adversel 

affect the area. Mr. Crain discussed the 30 foot setback line placed on 

this property in 1940. Mr. Mooreland explained that the Commonwealth's 

Attorney had held that it is not required to follow an old setback restrict 

ion line which was placed on property before the Ordinance. 

Mrs. Henderson quoted Section 6-11-7 from the Ordinance regarding setbacks 

on adjoining property. Mr. Crain pointed to the setbacks of the houses on 

both sides of this property - one of which is less than required by the 

present Ordinance. 
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}~s. Henderson said she could not visualize this from the discussion and 

would like to see the property before making a decision. She therefore 

moved to defer the case until April 23r.d to view the property. 

Seconded,. J. B. Smith 

For the motion: ~trs. Henderson and J. B. Smith 

Against the motion: V. W. Smith, T. Barnes, A. S. Lamond 

Motion lost. 

In his opinion, this will not hurt Wilton Woods, l~. Lamond said, but the 

large variance requested 1s an important consideration. 

Since this appears to be a topographic condition and the setback on the ad

joining lot is approximately 15 feet, Mr. V. W. Smith thought the Board 

could act on this case, perhaps without viewing the property. 

r~. Lamond stated that due to the topographic condition, he would move that 

the application be granted. He had looked at the property, Mr. Lamond con

tinued, and felt that the applicant had a just reason for his request. He 

moved to grant this as shown on the plat presented with the case, because 

in his opinion this would not adversely affect neighboring property. 

Seconded, T. Barnes 

For the motion: A. S. Lamond, T. Barnes, V. W. Smith, J. B. Smith 

Mrs. Henderson did not vote because she could not make up her mind without 

first seeing the property. 

Motion carried. 

II 
MRS. HIRAM CLARK, to permi~ erection and operation of a Primary School on 

1.68 acres of land in rear of 917 Great Falls Street, Dranesville District. 

(Rural Residence Class II). 

Mrs. Clark and Mr. Covert were present - Mr. Covert representing the owner 

of this property, Mrs. Ada Walker. 

~1rs. Walker's home is on the front lot of this property, Mr. Covert told 

the Board, the nursery school will be located on an outlet road to the rear 

of the Walker home, about 250 feet from Great Falls Road. When it becomes 

necessary this outlet road will be dedicated to a full 50 foot right of way 

r~s. Walker has no intention of selling any OL the frontage property, Mr. 

Covert said - she is keeping this for her home site. 

This rear site is being sold to ~1rs. Clark, who particularly wants the 

location off the highway which she believes will afford greater protection 

for the children. Mrs. Walker is perfectly in accord with Mrs. Clark's 

plans. 

Mrs. Clark has a high reputation, Mr. Covert continued, and her standards 

of teaching are of the best. The SChool is well planned and as far as he 

could determine l Mr. Covert, stated, there is no opposition from the area. 
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ra. Clark showed the Board sketches of the proposed building and floor plan 

f her school. The four car carport will be used for a wet-weather play 

rea for the children. This will be developed with the best standards _ 

hysically and scholastically, ~frs. Clark continued. She called attention 

to the need to raise the standards of private schools in the County, and 

oped to contribute to the betterment of such schools. Mrs. Clark said she 

ill have about 15 pupils to a class room (three class rooms). The building 

will be one story. 

Mrs. Clark called attention to the fact that the architect, Mr. Pickett, haa 

designed many public and private schools in the State. This will be sub

approval to the State and County agencies concerned, if approval 

from this Board. 

• Covert discussed the spacious plans, the safety of the location of the 

school, the large window area, each room having its separate entrance, and 

stated that the school area will be fenced. 

The entrance from Great Falls Road was discussed. Mr. Covert said the road 

as level, without grade - dropping off some distance from the entranceway. 

However, the visibility at the entrance is very good. There is a heavy 

planting along the road now which will be removed at the intersection. 

Mrs. Henderson moved that the application for the erection and operation 

of a Primary School be granted in accordance with the two plats submitted 

with the case - one plat showing the location of the proposed building, pre 

pared by Pickett & Siess, Architects; and the second plat showing the type 

of building to be constructed. These plats oarry no date, but have been 

dated by the Board to show April 9, 1957. This is granted beoause it seems 

to conform to Section 6-l2-f-2-a-b-c and it is granted subject to the appro 

of the property authorities - viz. Fire regulations and of the Health Dept. 

for approval of the septic tank. 

Mr. V. W. Smith suggested adding to the motion that the intersection (entr 

to the school) be approved by the Highway Department and the Department of 

Public Works. Mrs. Henderson acoepted the addition. 

Seconded, J. B. Smith 

Carried, unanimously_ 

II 
MILDRm F. JONSCHER, to permit dwelling as erected to remain within 38 feet 

of the street property line, Lot 23, Simpson's and May's Addition to Cheste 

brook Woods, Dranesville Distriot. (Suburban Residenoe). 

Mr. Koh1hass represented the applicant. Mr. MOoreland asked to make a stat 

ment regarding the original permit on this house. The original plats are 

dated October 11. 1954, Mr. Mooreland noted, stating that the house was bui 

at that time and apparently no setback distance was shown on the original 

permit. The viOlation was discovered after the applicant had purchased the 

house - and he, Mr. Mooreland, advised them to come before the Board in 

order to clear the error. 
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Mr. Kohlhass stated since the original location was approved without the 

distance being shown on the plat - his client did not know of the violation 

They now wish to sell the house, and feel that this discrepancy should be 

clear'fed. 

Mr. Lamond stated that in view of the original approval having been given b 

the Zoning Inspector, without the distance shown on the plat, he would move 

to grant the application as per map submitted with the case and prepared by 

D. M. Maher, dated February 10, 1955 showing the location of the bUilding 0 

Lot #23 to be J8 feet from the property line, Simpson's and May's Addition 

to Chesterbrook Woods. This is granted because only one extreme corner of 

the house is in violation - the balance of the house departing from the 

street. 

Seconded, J. B. Smith 

Carried, 

II 
BAND B, INC., to permit erection of one sign on property not occupied by 

the use (24 square feet) on west side #617, approximately 500 feet north of 

Woodland Drive, Mason District. (Rural Residence-Class I). 

~w. Thomas Carey represented the applicant. This is a hardship case, Mr. 

Carey told the Board - because the property involved has a very narrow fron 

age on Backlick Road, and it is wooded on both sides of the entrance. This 

would be a logical location for the sien, as it would be visible to cars 

coming from the Shirley Highway and Edsall Road. It is necessary to have a 

identifying sign which would be easily visible as they sell largely to new 

people in the area who would find it difficult to locate the sign if it we 

located on the property, as it would be shielded and would not give the 

motorist time to slow down for entrance to the property. This is for a 

temporary request, Mr. Carey told the Board- perhaps one year. 

This request has come about, Mr. Carey continued, as a result of statements 

from people who have had trouble in rinding them, and from people who round 

themselves in Edsall Park - when they were actually looking for North Spri 

field. 

Mr. Henry Jacobs re-stated the need for this sign in the proposed location. 

He has leased the property for this sign and lives on the property. It wi! 

be located in a grass and evergreen plot, Mr. Jacobs stated, and will be 

about 15 feet from the edge of the pavement and about 5 feet from the pro

perty line. 

The Chairman asked for opposition. Mr. George Washabaugh noted that there 

are woods only on one side of the frontae;e property of North Springfield 

he thought a sign on the property would be perfectly adequate, and that 

locating the si[,n as proposed would be detrimental to his property. 

l4r. Lamond moved to defer the case until April 23rd to view the property. 

Seconded, T. Barnes Carried, unanimously_ 

/ / Mr. Lamond suggested that the applicant furnish plats showine the locati 

nr ~hp. Ai~n on the property~ before viewing the property. 
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WILLIAM A. BROMLEY, to permit erection of a carport within 7.8 feet of the 

side property line, Lot 50, Shrevewood Subdivision, Providence District. 

(Suburban Residence-Class II). 

Mr. Bromley said he wished to purchase this house but he will need a 13 faa 

carport. He has 20 feet on this one side and 16 feet on the opposite side. 

A 10 foot carport will not be sufficient, Mr. Bromley pointed out as the 

chimney juts out into the carport area, and anything les5 than 13 feet waul 

not give car clearance. 

It was brought out that this is a new subdivision. 

Mrs. Henderson suggested a carport in the rear of the house. Mr. Bromley 

answered th~t this is a split level house, and the basement is at ground 

level, therefore, it would make too steep a run-way to a garage in the rear. 

Major Roger Lowe, who owns the property next door to the applicant, told th 

Board that he was not necessarily objecting to the application, but he woul 

like to see what is planned. They moved to this area, the Major said, in 

order to have a rural home - and wish to maintain the character o£ the area. 

He questioned if this would set a precedent for further similar requests _ 

since there are about 72 houses in the subdivision - he thought this might 

start the ball rolling for too many others. 

It was stated that no more ramblers will be built in this subdivision _ the 

are going into colonial and contemporary homes. 

Mrs. Henderson suggested building a carport at the end of the lot or on the 

other side in the rear - a separate building. Mr. Bromley answered that he 

probably could do that, but the separate building would be more expensive 

and he would have to take out a number of very nice trees. 

Mrs. Henderson moved to deny the case because there is no evidence of undue 

hardship as required under Section 6-12-g and because there is an alternate 

location on the property for the carport. 

Seconded, T. Barnes 

Carried. unanimously. 

II 
FAIRFAX COON & BEAGLE CLUB, to permit erection of Club House and Field 

Trails Course, on north side #603. approximately 2400 feet east of #~Sl, 

Dranesville District. (Agriculture). 

Mr. Mooreland had thought the agenda would be behind schedule and had there 

fore asked the applicants to come in later in the day, at 2:30 p.m. Roweve 

the opposition was present and asked to be heard. Mr. Mooreland discussed 

the case with the Board. 

Mr. Mooreland pointed out that the nearest neighbor to the propaaed·club 

house is Mr. Sisk, who is a member of the Club and owns the adjoining pro

p~rty. Mr. Sisk has no objection. The club house will be built for the 

purpose of meetings and for beagle trails. The building will be about 160 

feet from the 20 foot outlet road, Mr. Mooreland said, and will maintain 

proper setbacks from the side lines. 
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The Board members asked to be instructed in just what goes on in this type 

of project. 

[~. Mooreland explained that they train the dogs by dragging a coon skin 

through the woods and the dogs follow the scent. They meet once a month an 

the members go there at various times to train their dogs. There would be 

no shooting. 

Mr. Herrick stated that he was objecting for his father, who owns property 

immediately adjacent to this area. His father has owned this property for 

many years and they have been troubled over a period of time with noisy 

parties and thefts and people cutting trees. Mr. Herrick thought there 

should be some kind of good control on the area. They have very little 

police protection now and he was afraid this would open the area to fu,rther 

unpleasant encroachments. Mr. Gash, who also owns property in the immediat 

area, and who could not be present, is in opposition. Mr. Herrick asked 

what kind of club house is planned. 

Mr. Mooreland contended that this would not add to the difficulties in the 

area. They have been holding field trials on this property for a number of 

years, he continued, without complaint. 

Mr. S1sk, who lives at the entrance to the club grounds would act as care

taker. There are 82 members of the club - about 15 or 20 attend each meet

ing. The building, Mr. Mooreland added, will be a "wonder" type of quonset 

hut. They have no plan to put up a permanent building because - if the 

highway goes through this area they could not use this property and this t 

building could be easily moved. 

Mr. Herrick suggested that if the highway does go through this area it will 

raise the value of property considerably and the presence of a quonset hut 

would be entirely out of place. 

Mr. Guilford owns property down toward the river, Mr. Herrick told the Boar 

he has a summer house near the river - and he has had a great deal of troub 

with hunters and fishermen and others who have left litter of trash, they 

have cut the holly and dogwood and trampled the shrubbery. 

Mr. Mooreland added that they do not have live coon hunts. He noted that 

Mr. Curtis Miller had donated one acre toward the club. (Mr. Miller's pro

perty adjoins the club tract). 

Mr. Lamond moved to defer the case until later in the day to hear further 

from other members of the club. 

Seconded, Mr. J. B. Smith 

Carried, unanimously. 

II 
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GAZlNE REALTY COMPANY, INC., to permit construction and operation of a 

ighway Motel, (234 units), at the southeast intersection of #64g and Shirle 

ighway, Lee District. (General Business). 

• Moncure represented the applicant. 

case was deferred for the Bren Mar Citizens Association to investigate 

impact of a motel of this size on adjoining residential property. 

Rattner, from the Citizens group, stated that the Association is opposed 

o this project as evidenced by the petition filed with the Board at the las 

earing, and that this opposition was reaffirmed at their last executive mee 

although Mr. Rattner had reported to the Association that his investi-

at ton had revealed that motels in the surrounding area in the County have h 

o adverse affect on neighboring residential property and that they have not 

dversely affected the public welfare nor safety in the area. Mr. Rattner 

dded that while he made this report, and he himself believed if the Board 

ranted this use as presented it would be a credit to the County, the 

xecutive committee and the Association do not agree with him and are still 

pposed. Mr. Rattner suggested that if a service road were constructed whic 

uld cut off prior to reaching Edsall Road, which would lead directly to 

from the service road - it would not in any way affect the people 

Park• 

• Herbert Harris, Vice-president of the Citizens Association, asked to dis 

uss the case again as he wished to enlarge on certain evidence which he 

hought the Board should havee The Board ruled that they would not hear 

vidence which could..-..t: reasonably have been brought up at the last meeting 

his was deferred for the report only. It was agreed that Mre Harris be 

llowed ten minutes to speak on his pointe 

Harris displayed the County zoning map, Sectional Sheet L-7, indicating 

commercial area and the relative location of the adjoining Bren Mar Park 

hen Mr. Harris showed a Preliminary plat of Bren Mar Park, prepared by 

ierre Ghent Associates, dated April 1952, which indicated a zoning line 

ividing the residential area from the commercial property, which was differ 

rom the official County zoning rnape The zoning map showed that the com

ercial zoning stopped about 200 feet short of Hershey Lane, which would lea 

tier of residential lots along the westerly side of Hershey Lane. The 

reliminary plat indicated a zoning line running - not parallel to Hershey 

ne - but touching Hershey Lane on the south and running diagonally away 

Hersey Lane as it approaches Edsall Road, thereby eliminating the tier 

creating a disparity in what it was expected would be a buffer 

along Hershey Lanee Mre Harris asked - where is the zoning line be

Bren ~~ Park and the commercial property - with relation to the area 

used for the motele Does it follow the line drawn on the preliminary 

does it follow the official County map - or could it veer off in some 

nknown direction possibly cutting down or adding to the commercial area be-

ween the motel property and the residential area. This appears to be a 
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contested line, Mr. Harris continued - since it shows up differently on the 

two maps - he asked the Board not to make a decision on this case until the 

zoning line is settled. 

This seriously affects the home owners on the easterly side of Hershey Lane 

Mr. Harris added, and the people are greatly concerned. These are new home 

representing the biggest and most important investment these people have 

ever made. 

In answer to Mr. V. W. Smith's suggestion that the zoning of this property 

was not before the Board - and that it is obvious that the area on which th 

motel would be located 1s zoned for commercial use, Mr. Harris answered tha 

the zoning between the motel area and Bren Mar Park has an important bear

ing on whether or not the motel should be granted, and therefore should be 

resolved. 

It was brought out that the zoning map displayed is the official County zan 

ing map, and the Board could see no reason to question it - because another 

survey differs. 

Mr. Harris pointed out that the motel property is located 600 feet from 

Hersey Lane. If the 200 foot buffer strip is added to that it would create 

a good buffer for homes across Hershey Lane - if the 200 foot buffer strip 

is not there - that would make a difference. However, Mr. Harris argued, 

since this conflict exists, the Board should know for a certainty where the 

zoning line runs before giving a decision on this. 

Mr. Mooreland said the zoning line had not changed, but that the location a 

the road may have been changed. There were several preliminary plats and 

many changes in Bren Mar Park, before it was completed - he would have to 

check these sections. 

Again Mr. Harris asked the Board to clear up this confused situation. 

J.fr. Lamond moved that the application be granted for a use permit to con

struct and operate a highway hotel. Since the people in Bren Mar Park have 

been under the impression that there is a question as to the zoning along 

Hershey Lane, it is understood that there will be a tier of lots along 

Hershey Lane held in residential use. This is granted on 6.394 acres, be 

the hatched area which is shown on Vicinity Map by CeCil J. Cross, P. E. an 

51 dated March 1, 1957, and also on this map the area is shown by metes and 

bounds description. However, the Board takes exception to the line drawn 

in dotted fashion as shown on this Vicinity map, supposedly indicating zon

ing. This is granted due to the fact that this appears to be a logical 

location for a business area, and for this type of business development, 

which is good for Fairfax County. It does not .appear that this would ad

versely affect the health or welfare of people in the County. 

It was added to the motion that the architecture of this structure conform 

to drawings submitted with the case, and that it be limited to 234 units. 
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Also that no structure shall come closer to the Shirley Highway than 100 ft. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
CLARENCE R. & IRVIN PAYNE,JR., to permit erection and operation of a service 

station and permit pump islands 25 feet of the street right of way lines. at 

the northeast corner of #7 and #244 at Bailey's Cross Roads, Mason District. 

(General Business). 

Mr. Andrew Clarke represented the applicant. ~~. Irvin Payne was also pre

sent. 

This case was deferred for new plats, which Mr. Clarke presented, which plat 

indicated the area taken by the Highway Department - which amounted to 

15,288 square feet - leaving a total of 13,844 square feet after removing th 

area used by the buildings to the rear. 

The plats showed the entrances and exits - indicating that the property coul 

be entered on Columbia Pike only by cars going west and entrance from Lees

burg Pike by cars going in a northerly direction. 

The large warehouse now on the property, which is 22 x 99 feet, is presently 

used by Melpar, Mr. Clarke informed the Board, the adjoining building is 

29 x 21 feet and wi1lbe used for storage - until Mr. Payne can find another 

location for his store. These buildings will have nothing to do with the 

filling station. The only entrances to the warehouse are at one end and 

one entrance at the front. There 1s room to get in and out of the building 

without conflict with this filling station area. The property to be leased 

for the filling station comes within 6.4 feet of the present buildings _ 

however, there is no connection between the two areas. 

Mr. V. W. Smith noted that by granting,the Board was creating a separate lot 

facing on Leesburg Pike with a 29.5 foot frontage, and 50.11 feet on Columb 

Pike. 

Mr. Clarke pointed out that entrance to this filling station would-necessari 

be restricted, because of the traffic islands. He stated that when the Stat 

acquir19d this right of way area - it was stated at that time that it would 

be necessary to ask for this variance. 

Mr. Payne told the Board that the lot to the north would be used for a car

wash. 

Mrs. Henderson moved that Clarence & Irvin Payne be granted a permit for a 

filling station on this property in accordance with revised plat by W. L. 

Phillips, dated Mar. 29,1957 - showing the new location of the exits and en

trances on Leesburg Pike and Columbia Pike because this conforms to Section 

6-16 and the requirements thereof. 

Seconded, T. Barnes 
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For the motion: Mrs. Henderson, T. Barnes, A. S. Lamond, J. B. Smith 

Mr. V. W. Smith voted "no" - because of the restricted area and because by 

this action the Board is creating a small lot which in his opinion would be 

hazardous. 

Mot ion carried. 

II 
The Board recessed for lunch. 

II 
RIVER TOWERS, INC. to permit multiple housing with greater density than 

allowed by the Ordinance on 26.8424 acres, south end of Potomac Avenue, 

(Belleview)) Mt. Vernon District. (Urban Residence-Class I). 

Immediately upon the opening of this 'case, Mr. Frederick Ballard came be

fore the Board stating that in view of the Commonwealth's Attorney's opinio 

he would request to be heard, either at this time or later in the hearing, 

regarding the Board's jurisdiction to handle this case. 

The Chairman explained the order of procedure for these cases as set up in 

the Zoning Ordinance. 

It was established that this case was filed under Section 6-14-a-2-c of the 

Zoning Ordinance, which has specific reference to density. The original ap 

plication was heard under Section 6-12-g - Mr. V. W. Smith quoted from that 

section: "Where, by reason of exceptional topographic. conditions••••• or by 

reason of other extraordinary and exception situation•••• th~ strict applic 

tion of any regulation in this chapter would result in peculiar•••• or ex

ceptional and undue hardship•••• the Board shall have the power to •••• re

lieve such difficulties etc •••• ". 

The Board discussed a ruling on Mr. Ballard's request .. Mr. Ballard questio 

ing whether or not the Board would be acting on a valid pennit if they hand 

this case. 

1~. Schumann called attention to the fact that the Board has received an 

opinion from the Commonwealth's Attorney on that, which he thought should. b 

taken into consideration. 

That opinion, Mr. Ballard answered, is, in his opinion, in error. 

~~s. Henderson moved that the Board now hear ~~. Ballard, who is contending 

that the Commonwealth's Attorney's opinion as to whether or not the Board 

has jurisdiction in this case is in error. There was no second. MOtion los 

The Chairman asked for the applicantt presentation of the case. 

Mr. John Gilmore represented the applicant. Mr. Gilmore displayed an aeria 

photograph of the tract, locating the Belleview Apartmen.ts - immediately to 

the north, the elementary school to the west, the County sewerage treatment 

plant, and other developments in the area, and indicating the general topo

graphy of the area. 
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he applicant is before the Board, Mr. Gilmore stated, to obtain a variance 

oder Section 6-12Ng from the strict application of the provisions of the 

rdinance with respect to the number of units to be allowed on this tract. 

he Ordinance provides that the Board can grant such a variance, Mr. Gilmore 

continued, if it is established that extraordinary and exception conditions 

exist •••• and by reason of practical difficulties or because of undue hard

ship on the owner. They believe such a situation exists on this property, 

• Gilmore continued J and they are of the opinion that the Board will agree 

hat granting such a variance would not be detrimental to the public good 

nor would it impair the purpose and intent of the Ordinance. 

soil condition here, ~~. Gilmore continued, which would render 

uses prohibitive on this property. 

• Gilmore discussed the Ordinance requirements under Section 6-14, which 

spell out the number of square feet for living purposes, the number of units 

nd the number of rooms allowed for apartments. The present use to which 

this land can be put would allow 8J5 one room efficiency apartments, but 

fter extensive studies by their architects and engineers, it has been de

ermined that the 1,169,255 square foot total square foot area of this pro~ 

can be used to best advantage by increasing the number of rooms of "the 

its and enhancing the value of the apartments. Surveys have shown, Mr. 

ilmore added, that there is a great demand in this area for the luxury-type 

are planning, as opposed to the garden type. They 

elieve that this high-rise type of building is designed in such a manner 

thatit will improve the area from an aesthetic standpoint. The three build

ings planned will cover only 5% of the 2''''".acres. The type unit proposed 

ill bring about a material improvement on the tax collection aspect of the 

County in that the unit and its occupants would not require services com

ensurate with the tax dollar collected. 

ith regard to the number of children of school age to be expected fram this 

project, Mr. Gilmore made the following comparisons: 

Arlington Towers with 691 units has 29 children of school age. 
Hunting Towers With 796 units has J8 children of school age.
Belleview Apartments (garden type) with 1000 units has Joo+ 

children in the schools. 

his illustrates, Mr. Gilmore contended, that the impact upon the schools f 

this type of project would be practically nil - compared to the tax dollar 

collected. 

his project will cost approximately $18,000,000 with a tax yield to the 

County of $2JO,000, Mr. Gilman informed the Board. 

hese buildings, because of their completely fire-proof construction, will 

require very little fire protection, police services would be practically 

egligible, nor will they require other County services. Such a development 

auld contribute substantially to the gain of the County, it is not out of 

harmony with the Zoning Ordinance (since there are no height limitations) 

nd in this development they will be eliminating what is now an undesirable 

condition on the ground. 
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This is a low swampy area filled with a network of open ditches draining 

into the river, Mr. Gilmore concluded, but it can be made to produce revenu 

to the County. The land will be drained and filled and landscaped. A 

practically unusable piece of land can be turned to a valuable and an at

tractive asset to the County. 

Mr. Donald Drayer, Architect for the applicant, detailed his experiences in 

working out what he contended is the best plan for full deyelopment of this 

land. He thought - at first, Mr. Drayer continued - that the land was 

nothing more than a dismal and unusable swamp, but upon closer study and 

planning the thought came to him that if the structure on this property ceu 

get above the surrounding trees and take advantage of the view there would 

be a big demand for apartments here. A firm was then employed to make a so· 

test for a high-rise type apartment building. Tests showed that soil was 

not hit until they were 65 feet deep. The building would require piles and 

the cost of putting down one pile would amount to $64.85 per foot. Therefo 

since the initial cost of setting the pile rigging is extremely high and it 

cost practically no more to put in a great many piles than a few _ it was 

determined that the ans~r to construction costs would be the high-rise but 

ing. The more floors above the second floor level - the correspondingly 

more income from the building would result. 

During the war, Mr. Drayer told the Board, when mortgage money on apartment 

was scarce, FHA loaned a great deal of money on efficiency apartments. As 

a result, there is now a shortage of 1, 2 and 3 bedroom apartments. The 

larger apartments rent first. FHA now loans money according to the number 

of apartments rather than on the size of the units. 

They plan - per building - 19 efficiency units; 152 one bedroom apartmentsj 

72 (later changed to 78) two bedroom apartments; 72 (later changed to 78) 

three bedroom apartments - the larger apartments with balconys and two baths 

There will be 327 units per building. They also plan club rooms, recreatio 

facilities, and two meeting rooms for civic groups. The dining room will 

overlook the greens. 

The nearest point between these buildings and Mt. Vernon Memorial Highway 

is about 850 feet - the nearest point to a home development is 1000 feet. 

Fort Hunt Road is 850 feet away. They plan 120% parking on the site. 

Room sizes are as follows: Living and dining space 26 feet 2 inches by 18 

feetj balcony 12 feet 8 inches by 10 feet. 

Bedrooms 210 square feetj 134 square feet; and 198 square feet - two baths, 

kitchen 89 square feet. There is adequate storage apace within each unit. 

Efficiency units 264 square feet, living and dining space. 

Mr. V. W. Smith asked for the total area of the units which I~. Drayer said 

he did not have - but could compute it before the end of the hearing. 

Mr. Gilmore asked ~~. Ralph Rocks,the builder, to explain something of the 

difficulties and problems incident to erecting buildings on this land. 
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Mr. Rocks, President of Allen Rocks, Inc. J stated that a definite hardship 

does exist here. After having the area cored and making studies, it was de~ 

ermined that the foundation on each of these buildings would cost $)00,000. 

Therefore, the more units they can put on the foundations the better they 

can spread the cost. What is their alternative, ~1r. Ricks asked? It might 

seem logical, he continued, to put in a light weight garden type apartment 

hieh would be competition with Belleview. However, since the construction 

costs have increased since Belleview was constructed, this would of neces-

sity be of lesser quality than Belleview. This high-rise building would 

attract a desirable type person - the apartments would be expensive. The 

efficiency would sell for $8,000 ranging up to $28,000 for the three bedroom 

apartment. They need a greater number of the larger apartments - as they 

are the most marketable. 

hey will not dedicate the roads within this development, Mr. Rocks continue , 

thereby not calling upon the County for road construction nor maintenance. 

~. Gilmore again stressed the cost of the pilings, stating that if they 

spread out the foundation for a garden type of construction, they would be 

incurring more cost in the ·foundation construction and at the same time 

lessening the cost of the units. This would make construction cost as op-

osed to income-prohibitive. 

ch of the swamp land in this tract is below sea level, presenting many 

problems. It will take a large amount of tilling to make it 

However, these costs can be met and the land used if they can put 

in the luxury ty.pe apartments. Etficiency units only would be detrimental 

o the area and uneconomic. 

ince this land is situated as it is, Mr. Rocks concluded, near the County 

sewerage disposal plant, and near Belleview, the request they are making is 

not out ot harmony with thil area, nor is it in connict, and the type of 

person who will live in this development will contribute to the betterment 

ot the community. 

he Chairman asked tor the reading of the letters from various County De

partments in response to the Board's letter of April 2, 1957 - requesting 
the impact of 

comments with regard to/this project upon the County insofar as each depart-

ent is concerned. 

he Planning Commission Staff Report was read as follows: 

"April 9. 1957 

Density
I. Proposed 981 units on 26.8 acres of land 
2. Hunting Towers, Alexandria - 1.5 persons per unit 
3. Arlington Towers,Arlington - 1.28 persons per unit 

Proposed land area per person - based on 1.28 persons per 
unit. 931 square feet 

For comparative purposes, the land area provided in the existing 
development at Belle View based on 3~49 persons per unit is 680 
square feet per person 
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f-- Effect on School System 

1. Existing Belle View Apartments - 979 units, 385 
children or .393 children per unit. 

2. Arlington Towers - 1,691 units, 4S school children 
or .028 children per unit. 

3. Assuming that River Towers will be comparable to 
Arlington Towers, we have 981 units at .028 children 
per unit or reason to expect 28 school children from 
this project. 

12. - Parking Space 

Considering area necessary for access lanes, driveways
and turning movements, the plot plan submitted with the 
application provides space for parking 760 cars at 180 
square feet per space. 

However, the area of the site 1s ample to provide space 
to park one car per unit, which is required by the 
Ordinance. 

! - Recreation Space 

An estimate of approximately 50 children of all ages in 
the project would require a small play-lot. 

The remaining area required for general recreational 
purposes would be less than three acres o~ park area. 

The proximity of park land and the high rise apartments 
are a desirable feature, tending to isolate an intensive 
land use by adjacent open space. 

l - Traffic 

Development of this land under existing regulations is 
estimated to generate 1648 movements per day on Belle 
View Drive. 

The proposed development should generate 3522 movements 
per day. Belle View Drive appears sufficient to handle 
this traffic. . 

It is our view that the intersections of Belle View Dr. 
and Fort Hunt Rd.) and Bell View Dr. and'Mt. Vernon Blvd. 
should be studied to detennine necessary improvement in 
terms of storage lanes and special turning movements. 

It is not our view that improvements are made necessary
by this proposal alone) but that improvements are neces
sary no matter how this or any other land in the area 
is developed. 

FAIRFAX COUNTY PLANNING OFFICE 
/s/ H. F. Schumann) Jr., 

Director of Planning" 

he figures arrived at in this report) Mr. Schumann said, were compiled by 

eans of comparison with other similar apartments in the immediate area,whic 

e thought the most appropriate data the Staff could use. 

he following letters were read from the Sanitary Engineers Office, The Scho 

oard, and the Department of Public Works, the Planning Commission, and the 

ornmonwealth1s Attorney: 

"In response to your memorandum dated April 2, 1957 regarding the 
proposal of River Towers, Inc. ~o construct multiple housing con
taining 981 units on the property located at the south end of 
Potomac Avenue adjacent ,to the Belleview Apartments, we wish to 
advise that sewerage service can be made available to such apartments. 

Since this property is also adjacent to the existing sewage treatment 
plant of the County, we see no reason why this project could not 
be provided sewerage facilities to serve same by providing, at its 
own expense, service to the Westgate Sewage Treatment Plant ad-
jacent thereto. This installation will require either a new pump
ing station on their property to serve the project or possibly by
the replacement or enlargement of the existing pumping station on 
the Belleview Apartment property. 
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Letter from Sanitation Department - Ctd. 

The pumping station located on the Belleview Apartment property
is owned and operated by the County of Fairfax; however, either 
of the alternates outlined above, the cost of ,so providing the 
sewerage facilities will be borne by the developer of the pro
perty and not by the County of Fairfax. 

We trust that this information is sufficient in order that you 
may determine the availability of the facilities for such con
struction; however, if you desire any further information re
garding this matter, please call upon us at any time. 

lsi Harry L. Hale 
Sanitary Engineer" 

Letter from the Fairfax County School Board: 

"Receipt of your communication of' April 2 in regard to an 
application for a 981 apartment development near our Belle View 
School is herewith acknowledged. I am pleased to submit the 
following infonnation with respect to the number of school 
children from two somewhat representative apartment develop
ments. 

The Belle View Apartments of 971 units are providing at the 
mOment 385 pupils to our Belle View Elementary School. On 
the other hand, Willston Apartments with approximately 1370 
units have only 237 elementary school children. These two 
developments show considerable variation and will vary from 
year to year and even from season to season. 

Should the River Towers Apartments be somewhat similar to the 
Belle View Apartments and an extension thereof, I know of no 
reason why fewer children could be expected. On the other hand,
should-the River Towers be comparable to Hunting Towers in 
Alexandria or to the Arlington Towers in Arlington, certainly
the experience with Belle View and Willston would be of little 
value, and information from those two adjoining jurisdictions
should be sought. 

Our Belle View Elementary School which serves this area and 
is on adjacent property is currently enrolling 620 pupils.
This is a 20 room school showing an average of 31 pupils per 
room. 

This office will not be represented at the hearing on April
9, unless requested by your Board. 

FAIRFAX COUNTY SCHOOL BOARD 

/s/ George H. Pope
Assistant Superintendent" 

Letter from the Department of Public Works: 

"A field inspection WIiIS made on the above named apartment site 
by this office, April S, 1957, and I report as follows: 

l~l The land is low, and in general, swampy
Portions of the area have been improved by sone land fill. 
Portions of the area are subjected to tidal actions from 

the Potomac 
4) During the hurricanes of 1955, portions of the higher ground,

within this tract, were inundated by wind tides from the 
Potomac River. This office observed this fact during a 
field inspection. 

5) The Potomac River profiles, obtained from the U. S. Army
Engineers Office, indicate that the highest water observed 
in this area, was approximately 10.0', low water datum in 
1933. 7.0' L.W.D. in 1937, and approximately 8.0' L.W.D. in 1942. 

6) There are several major drainage ways through this area that 
must conduct the storm water from subdivisions, etc., in the 
water sheds above, through this property.
The County of' Fairfax has expended funds in joint participation
with the State Highway Dept., for cleanout of these drainage 
ways, which are subject to tidal action. 
Careful consideration must be given to these drainage ways
during the development of this property. 
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Letter from Department of Public Works - Ctd. 

The preliminary site plan for the proposed apartment project, 
as prepared by S.- E. Saunders and Assoc., dated Nov. 1.1956, 
is schematic for layout purposes only, and does not contain 
the necessary topographic data for a complete report on this 
site. 

If more information is needed from this office pertaining to 
this site, accurate topography, based on Mean Sea Level datum 
with a contour interval of l' and spot elevations. where 
necessary, would be required. 

Please advise if this information is sufficient. 

/s/ B. C. Rasmussen 
Subdivision Design Engineer" 

Letter from the Fairfax County Planning Commission: 

IfIn response to your letter of April 2nd. the following Re
solution was passed by the Fairfax County ·Planning Commission 
at their meeting of April 8th; regarding the affect of the 
above project on the County, insofar as this department is 
concerned: 

'It was moved that the Board of Zoning Appeals be 
advised that the Planning Commission is of the opinion
that this is a desirable development if it is developed 
as proposed, viz •• with an 18 or 20 story building for 
about 960 families. providing adequate parking facilities 
and adequate sewerage. but that the Commission makes 
no other comments nor recommendations.' 

FAIRFAX COUNTY PLANNINC OFFICE 
/s/ H. F. Schumann, Jr•• 

Director of Planning" 

Letter from the Commonwealth's Attorney's Office: 

"In response to the questions set forth in your letter of March 
28, 1957, I advise as follows: 

l} The use permit granted by the Board of Zoning Appeals as set 
forth in the minutes of February 25 1947, Item #11, in my
opinion is still in effect on all the land embraced in said 
application. 

2} The use permit was granted by the Board at that time with 
the only proviso being that 'the builders conform to the re
commendation of the Planning Commission'. The only recom
mendation of the Planning Commission, other than that the 
application be granted, was 'that the exception be granted
subject to the construction of the project in conformance 
with the 'type of architectural design' indicated by the pro
spective rendering submitted with the application1 • I do not 
believe that 'type of architectural design I has anything to 
do with the number of units, size of "buildings, height of 
buildings nor density. It would be very difficult to ascertain 
and even more difficult to prove what was meant by 'type of 
architectural design 1 by the Planning Commission in 1947. 
The words, 'type of architectural design', would mean to me 
one of the general classes of architectural design rather than 
any specific plan or design. I do not believe that the minutes 
show that the use permit was granted for 1028 units or any
other specific number of units. The maximum number of units 
would be controlled by the provisions of the O~inance. 

3) There is certainly no set percentage in variation from the 
strict application of the Ordinance that the Board is em-. 
powered to grant. The powers of the Board relative to variances 
are set forth in paragraph (g) of 6-12, Section 7. Each ap
plication must of necessity be decided on its own merits and 
should be decided within the provisions of said paragraph (g). 

4} Sections'16-l4-b and 6-11-2, of course, appear to be in 
conflict. Section 16-14 having been adopted subsequent to 
Section 6-11-2 and haVing specific reference to apartment
buildings is the applicable Section relative to apartments
and is an exception to the general rules set forth in Section 
6-11-2. 
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Letter from the Commonwealth's Attorney - Ctd. 

5} The use permit granted runs with the land and a change in 
ownership would have no effect whatsoever. I do not believe 
the original permit was granted for any certain density. 

6) It would be very difficult, if not impossible, to prove 
'the type of architectural design indicated by the prospective 
rendering subml'tted with the application' if the prospective
rendering is not available. 

lsi Robert C. Fitzgerald 
COMMONWEALTH'S ATTORNEY" 

Mr. George Landrith, who haa sold this property to the applicants for this 

type of development, came before the Board, stating that he believed his 

interest in what goes on this property is of more concern to him than any-

anelee as his home is close by, and this project would be easily visible 

to him. Mr. Landrith stated that he had owned this land for many years and 

on several occasions had had opportunities to sell it, but had not done so 

because he wished to be perfectly sure of what type of development would go 

in. 

Mr. Landrith re-stated the facts of revenue to the County from this develop 

ment - the lack of impact upon County facilities. Mr. Landrith recalled th 

he had tried in every way to work for the best interests of the County and 

he sincerely believed this would be a credit in every way. 

Mr. Landrith also noted that people in this area can also see the sewerage 

disposal plant - to which many objected in the beginning, and over which a 

law suit was filed against the County. The Court ruled against the objecto 

He felt the same ruling would result on this - if it should come to a Court 

action. 

People have purchased and built homes in this area since the disposal plant 

was put in, t~. Landrith continuec - there has been no adverse affect on 

the area. 

This particular area is low and swampy. It is presently being used for an 

illegal dump - they have been unable to stop people from bringing in trash 

even after having fenced the property. 

This would be an excellent opportunity for the County to clear up this area 

Mr. Landrith continued, and for the development of a project of which the 

Qounty would be proud. 

The Chairman called for opposition. 

Mr. Robert Andrews asked that the i"ollowing letter from Mr. Edward. J. Kelly 

Superintendent National Park Service, be read into the record.: 

"National Capital Parks appreciates the opportunity of present
ing its views to the Fairfax County Board of Zoning Appeals on 
the 20~Story Apartment Development proposed for construction on 
the west side of the Mt. Vernon Memorial Parkway, contiguous to 
parkway property and south of New Alexandria, Virginia. 

The parkway was constructed as a memorial to conunemorate the 200th 
anniversary of the birth of George Washington. It is the re
sponsibility of all of us to preserve the memorial character of 
this parkway. National Capital Parks from the inception of the 
parkway has advocated single family dwelling developments adjacent 
to the parkway right-of-way as being the only type of housing 

s. 
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Letter from Mr. Edward J. Kelly, Supt. of National Park Service - Ctd. 

development in keeping with its memorial character. We have 
consistently opposed apartment developments of any kind adjacent 
to the parkway right-of-way. The proposed 20-Story Apartment
development is particularly obnoxious to National Capital Parks. 
These structures will be visible for miles and will stand out 
as an interruption of the memorial character, which it is our 
responsibility to attempt to preserve. 

From the plans that we have seen, it would appear there has 
been a lack of sincerity on the part of the developers. The 
plans show a proposed lake on property under the" jurlsdicition
of this office. This proposal has not been submitted to our 
office for review and consideration. In addition, National 
Capital Parks has jurisdiction over the old Mt. Vernon, Alexandria, 
and Washington Railroad property. One of the apartment units 
crosses this property. This, of course, is obviously mislead-
ing and no building could be built on property under our control. 

We have been informed by the promoters that the project would 
house between three and four thousand people _ the population
of a good sized small town. This is bound to bring demands 
for direct access to the parkway, the traffic on which is al
ready approaching the saturation point and would have a de
vastating effect from the standpoint of additional congestion
and traffic safety. 

National Capital Parks supports the Fairfax County citizens 
who are opposing the use of this property for an apartment pro
ject of this type, and earnestly requests the support and co
operation of the Fairfax Board of Zoning Appeals in its efforts 
to preserve the character of this memorial to the man who was 
the Nation's most revered patriot and Fairfax County's first 
citizen. 

Sincerely yours, 

/s/ Edward J. Kelly
Superintendent" 

Mr. Andrews pointed out the location of the Mt. Vernon-Alexandria Railroad 

right-or-way through the middle of this property, over which the National 

Park Service has jurisdiction. 

Mr. F. A. Ballard, leading the opposition and representing River View 

Citizens' Association, indicated on the map the locations of the various 

subdivisions whose representatives were present, and whom he wished to call 

before the Board: Belle Haven, Westgrove, Hollin Hills, Marlin Forest, Mt. 

Vernon, and Bucknell Manor. The latter organization have not indicated out 

right opposition, Mr. Ballard said. 

The jurisdiction of the Board in this matter, Mr. Ballard said, had been 

discussed in the citizens group meetings and it was generally felt that the 

10 year old permit was no longer valid. It is their contention, Mr. Ballar 

continued, that th~ original permit was granted for approximately 1208 unit 

for construction of a project which would be in accordance with the Plannin 

Commission's recommendation - similar in design to Fairlington. While the 

Commonwealth's Attorney states in his letter to the Board of Zoning Appeals 

regarding the "type of architectural design" that it is difficult to ascert 

just what was meant by that in 1947 (none of the renderings nor plans of 

Belleview are available at this time) that, Mr. Ballard argued, is not 

difficult to. determine - the buildings as built are the "type of architecur 

design" referred to. It is reasonable to assume, Mr. Ballard continued, th 

the buildings followed the proposed architectural design, otherwise con

struction would have been stopped. 
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Under Section 6-12-0-2 (page 91) of the Ordinance it states that no permit 

shall be valid for a period longer than six months unless a building permit 

is obtained, etc.... It is their belief that this permit has expired and 

he Board is not within its jurisdiction to hear this case. Mr. Ballard 

asked the Board to rule on its jurisdiction. 

hat ~tr. V. W. Smith answered, has already been pretty well agreed upon by 

the Board. He asked Mr. Ballard to continue. 

~. Ballard read the portion of the Ordinance under which this case is being 

- Section 6-l2-g. 

hardship, Mr. Ballard pointed out that the applicants must have purcha 

property with their eyes open - the difficulties in developing this Ian 

at have been perfectly obvious. 

Regarding the public good, Mr. Irving S. Brown, Vice-president of Belle 

Haven Citizens' Association, informed the Board that he had made a detailed 

nalysis on density. Mr. Brown called attention to Mr. Drayer's statement 

project would contain 72 two bedroom and 72 three bedroom apart

ThiS, ~~. Brown stated should be 78 units of each. Mr. Drayer agree 

to the change. 

tr. Brown gave the following chart-analysis: 

IIANALYSIS OF INCREASE IN DENSITY WHICH 
WOULD RESULT FllOM GRANTING OF VARIANCE 

A. In Terms of Dwelling units 
~ax1mumPermisslble Onder Existing Ordinance: 

acres @ 43,560 : 1,169,150 sq.ft., £ 

1400 per efficiency unit = : 835 units 
Sought under variance••••••••••••••••981 units 

Difference, 146 units, or an increase of 17.5% 

B. In Terms of Equivalent Areas 

Area required under existing Ordinance, for each of 3 
proposed buildings containing: 

19 efficiency units @ 1,400 •••••••••••• 26,600 sq.ft.
152 one bedroom units @ 1,800•••••••••••• 273,600 sq. ft. 

78 two bedroom units @ 2,400 ••••••••••••187,200 sq.ft.
78 three bedroom units @ 2,600 •••••••••• 202,800 sq.ft. 

Total area required for each building 690,20G sq. ft. 
or 47.53 acres 

Total area required for 3 _ buildi~g project 2,070,600 sq. ft. 
Area available, 26.84 acres @ 43,560••••••••• 1,161,130 S9· ft • 
Difference, 20.69 acres, or 90 ,4 0 sq. it. 

Percentage overbuilding of site under 
requested variance 

C. In Terms of Number of Residents: 
Estimated number 01 residents under existing
Ordinance: 835 efficiency units of which it 
is estimated 3/4 would be occupied by one person
each, ahd 1/4 by two persons each••••••••••••••••1044 residants 

£stinated number of residents under requested variance: 

57 efficiency units, estimated 3/4 at one person
each and 1/4 at two persons each 71 residents 

456 one bedroom units, estimated at two persons
each 912 resid.ents 

ed 
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Estimated number of residents under requested variance _ Ctd.: 

234 two bedroom units, estimated 1/2 as two persons
each, 1/2 at 3 persons each 5e5 resident 

234 three bedroom units, estimated at three persona
each 702 resident 

2,270 residen 

Increase in number of residents which would result from 
granting of requested variance, 1226 or 117.4%" 

Mr. Brown contended that if this variance is granted the applicant would 

have more than double the density allowed by the Ordinance. 

The applicants plead hardship, Mr. Brown recalled, but in his opinion "hard 

ship is not measured by the profit one expects to obtain. rl 

Mr. James Forrestal, President of the Belle Haven Citizen's Association, 

suggested that no consideration had been given to the Memorial Parkway in 

the Planning Commission's recommendation, which he thought deserved the mos 

zealous protection. Mr. Forrestal suggested that the Board was assuming th 

role of the Board of Supervisors by taking on the right to grant multiple 

housing. He also disagreed with the Commonwealth's Attorney's opinion that 

this 20 story building is the same as the garden type apartment originally 

granted. He felt that this Board has no jurisdiction in this case because 

of the r'reehill Amendment. The permit on this case has lapsed, Mr. Forrest 

contended. His Citizens Association objects to a variance from the maximum 

density allowed and in his opinion this variance cannot be granted unless 

an undue hardship is present. Only a self-induced hardship exists, Mr. 

Forrestal. continued. 

The following Resolution from the Belle Haven Citizen's Association was rea 

"RESOLVED: - that the Belle Haven Citizens Association is 
at this time opposed to the granting of a variance from 
the present zoning ordinance effecting land utilization as 
proposed by developers of three 20-story apartments to be 
erected on land (approximately 27 acres) described generally
by boundaries as follows: on the north by Belle View Apart-
ments; on the west by Belle View School and Fairfax County
Sewer Treatment Plant; on the south by West Grove Subdivision; 
and on the east by land parallel to the Mt. Vernon Boulevard 
and owned by the Federal Government, for the following reasons: 

1. The variance requested would involve an increase over the 
allowable "density" in the zoning ordinance of something more 
than 60% and would increase-the population of the proposed 
apartments by more than 120% as compared with the number of 
tenants resulting from construction within the requirements
of the ordinance, i.e., instead of approximately 1000 population,
the project with the variance would house in excess of 2000 persons. 

2. Apartments of this type and height would change the general
character of the neighborhood and the entire metropolitan area. 

3. More than 2000 additional people in the community would 
overload: 

a. Roads 
b. Sewer facilities 
c. Water supply
d. Schools 
e. Shopping areas 

It was further resolved that due to the short notice prior to 
the hearing. the Board of Zoning Appeals be requested to grant 
a continuance of these hearings for at least 30 days so that this 
and other citizens associations in the area may further investigate
and seek advice of counsel. 

This resolution was adopted unanimously. 

Attested by: Lois Saunders, Secretary" 
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Mr. Forrestal contended that the original permit had expired also because 

of the complete change in· character of the project and lack of use during 

the ten years. He also disagreed with the opinion of the Commonwealth's 

~ttorney on the jurisdiction of the Board!n this matter. 

The Chairman asked, in Mr. Forrestal's opinion how much time could elapse 

before a permit becomes invalid? Never, Mr. Forrestal answered, if work is 

continuous, but if the land is allowed to languish for ten years - the use 

is moat certainly abandoned. 

~1r. Ray Van Hook, President of River View Citizen's Association, stated tha 

he had gone into the jurisdictional matter very seriously. He believed the 

Board did not have jurisdiction, and if they assumed it _ such proceedings 

could be attacked. 

Mr. Van Hook objected to the traffic which would be generated from this pro 

ject. He noted particularly the impact upon 10th Street, which already has 

all the traffic it will bear. He pointed to the bad intersections both at 

Belleview Drive and 10th Street - both of which are difficult to negotiate. 

Potomac Avenue is also crowded, Mr. Van Hook added. The lack of sidewalks 

on 10th Street would create a hazard for children in the area. Also the in 

tersection at 10th Street and Belle Haven Road, where }~. Van Hook said he 

counted traffic one evening and found the area highly congested, is a haza 

He cited other intersections in the area ~lich are dangerous and have a bad 

accident record. He felt that from the standpoint of traffic, aesthetics, 

morals, and change of character of the area, this application should be re

fused. 

Mr. Howard Eisner from Bucknell Manor, stated that his Association voted 

not to object to this variance - they are farther away from it than the oth 

groups and are not materially affected. 

However, if this is granted, Mr. Eisner stated, in his opinion, it should b 

within the condition that these plans as presented be followed through all 

the way - including the part restricting this to a cooperative project 

that this should not be constructed for rental apartments. 

Mr. C. W. Fotus, President of Westgate Citizen's Association, stated that h 

Association was fearfUl of the consequences of granting this variance. They 

had thought this was planned purely as a oooperative apartment, Mr. Fotus 

stated, but now they do not have that assurance as it is his understanding 

that if they cannot fill the apartments with purchasers they will rent them 

which they do not like. 

This granting would be setting a precedent, Mr. Fotus continued. Also they 

have had odors from the County disposal plant - perhaps this great number 0 

connections to the plant would increase the strain - and also the odors. 

Mr. Gilbert S. McCutchen, President of the Mt. Vernon Citizen1 s Association 

and representing ~~rlin Forest and the Board of Directors of the Mt. Vernon 

Citizen 1 s Association objected for those whom he represented. They are 

greatly concerned Mr. McCutchen stated over the increase in density, the 

'- , 



4-Ctd.. 

DEFERRED CASES - Ctd. 

aesthetics and the loss of view. The panoramic view and aesthetic values 

of the area are important selling points in attracting people to their area 

Marlin Forest with 130 foot elevation would always be within the shadow of 

these tall bui1dines. This type of architecture would not be allo~ in th 

District, because of height limitations, Mr. McCutchen continued, and he 

considered that it has no place in this area. I 
Mr. McCutchen also referred to the 50 foot right of way extension ot Patorna 

Avenue through the property to Westgrove on the.south. That strip amounts 

to about two acres and it is his understanding that that cannot be sold 

and therefore cannot be built upon. I 
~~. McCutchen asked 14r. Schumann about a s~ll boot-strip at the southeast 

end of this property - if it is a part of the area zoned to allow multiple 

housing - under the Freehill Amendment. I~. schumann answered - yes, this 

entire tract is zoned Urban Class I. 

Mr. McCutchen also called attention to the vote of the Planning Commission 

on their recommendation to this Board, which was five for the Resolution, 

five not voting and two against. Also Mr. McCutchen stated that vote was 

taken over the protest of one of the opposition present who was not allowed 

to be heard. 

This is not a tax question, as the applicant has continually insisted, Mr. 

McCutchen concluded, revenue is not the whole question - a steel mill would 

bring in good revenue to the County - but it would not be a9ceptable in the ICounty. 

Mrs. Caroline Gross, from Tauxemont Chamber of Commerce, showed an ae~ial 

photograph of 1949 indicating that no new buildings have been erected in 

Belle View since that date - therefore _ the work has not been continuous. 

Mrs. Grass also displayed an Interior Department Geological Survey map 

Alexandria-Virginia Quad (edition of 1951) indicating that Belleview had 

materially changed the area. People in the area feel that apartments will 

drastically reduce the value of their property. 

Mr. Phillip Herrick explained that he had moved to this area for more livin 

space and a rural atmosphere. They bought in Belle Haven. He uses the 

I\1emorial Highway for commuting purposes, as the other. highways to Washingto 

have become so ·badly congested. This would add to that congestion. He 

objected to the precsieot and a possible future business development re I 
sulting from this project. 

Mr. Ballard stated, in conclusion, that the people in this area felt that 

they should be able to rely upon the maintenance of the zoning, that this 

is a most drastic change which would completely change the character or the I
area. The burden which he considered had not been satisfactorily convinc

ing. The legality ot.this Board handling this case, Mr. Ballard continued, 

is still in question and the weight of the eVidence is against the applican 

However, if the Board finds that it does have jurisdiction in this matter, 

Mr. Ballard urged them to deny the case. 
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l~. Gilmore, in summation analyzed the opposition. Mr. Gilmore contended 

that the Board can make a decision in this case if they find that a hardshi 

exists - the ordinance is clear on that point. He called attention to the 

statements in Section 6-12-g - "Where, by reason of exceptional topographic 

conditions•••••• or by reason of extraordinary and exceptional situation,th 

strict application of any regulation would result in peculiar and exception 

practical difficulties to or exceptional and undue hardship upon the owner•• 

•• " - the Board may grant such an application. 

They have shown by statements from the builder and the architect what affee 

building on this land will have - the expense of' ~~l,OOOJOOO ror piles, the 

filling and draining of the land. 

The difference between the 835 units and 9al units is the variance they are 

asking, Mr. Gilmore continued. They have shown the peculiar and extraordi 

hardship which would result from the construction of a garden type apartmen 

Mr. Gilmore regretted the attack upon the integrity of the applicant in the 

statements made that they would not necessarily put in cooperative apartmen 

Mr. Gilmore recalled the meeting with the Citizen 1s Associations whereby 

they had explained their plans. One question which arose at that meeting 

was what assurance the people had that this would be a cooperative apartmen 

The financing which they are arranging for will be secured under FHA re

gulations Section No. 213 - which is money designated for cooperative apart 

ments and requires them to sell the apartments on a cooperative basis. 

Mr. Gilmore also regretted the reference to the applicant's insincerity be

cause the buildings on the plat are shown on the right of way of the old 

railroad. They have had the title searched by reputable attorneys, Mr. 

Gilmore ini'ormed the Board, and they knew nothing of this right of way. Thi 

. most certainly will be looked into, Mr. Gilmore assured the Board. 

Mr. Gilmore expressed the opinion that the population figures presented wer 

speculative and compiled by inexpert individuals. He thought the figures 

arrived at by comparison with Arlington Towers were comparable to this pro

ject. The number of people in a two or three bedroom apartment would be 

questionable. But in apartments selling up to $28,000 _ the population wau 

be at a minimum. 

As to the zoning on this property, Mr. Gilmore told the Board, that they ha 

checked with the Planning Office and were informed that this property 1s 

oned'formultiple housing use. (~tr. Schumann substantiated this statement) 

therefore they bought this property. 

The question of jurisdiction, Mr. Gilmore continu4d, was raised at the last 

hearing. The Commonwealth's Attorney has ruled that this case is properly 

before the Board of Zoning Appeals, and that the original building permit 

issued is still in effect. If this were carried to the Board of Supervisor 

there is no doubt, ~~. Gilmore continued, that the case would be sent back 

to this Board. 
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With regard to maintenance of" the Memorial Parkway - if' the Congress had 

thought no building should take place on property near the Parkway - they 

would most certainly have appropriated money to purchase property to pro

hibit that construction, Mr. Gilmore contended, and to say that a man canno 

build on his own property because it might affect the aesthetic value of th 

area is not reasonable. However, this will not have an adverse affect on 

the aesthetic values of the area, Mr. Gilmore contended, and it will enhanc 

all values more than a garden type apartment, however, if this is refUsed 

they probably will go into the garden type apartment. 

With regard to revenue: they bought this land under the status quo and the 

structure planned will bring in revenue to the County far beyond any other 

type of development. 

As to precedent, Mr. Gilmore contended that that does not hold water - as 

each case is handled on its own merits. 

Mr. Gilmore suggested that the odors from the sewage disposal plant could 

very well be from this low swampy land - which this construction will clear 

up. 

~~. Gilmore agreed that if one were standing at the foot of this building i 

would be an obstruction to view - but the land rises all around this area 

and as one leaves the site the less of view decreases. 

An additional expense in sewerage facilities will be borne by the applicant 

~~. Gilmore continued - this would there~ore be no burden on the County _ 

but on the contrary would be an asset. 

Mr. Gilmore agreed that a steel mill would bring in more revenue to the 

County, but when you are putting revenue into the County and taking out ver 

little in services the result is eood for the County. 

The evidence before the Board is very clear, Mr. Gilmore pointed out, with 

regard to Arlington Towers and Hunting Towers - both of which show few ~cho 

age children and the requirement of diminishing services from the County. 

Regarding the burden of proof ~ J~. Gilmore asked what evidence the opposit 

had presented that there were no practical difficulties to building on this 

property and he believed that the Citizen's Associations who are opposing 

this are of the opinion that these plans are good and that if apartments 

do go in here - they would prefer the plans as presented. 

I~. James Keith made the statement that he thought the Commonwealth's 

Attorney's opinion incredible. If,Mr. Keith contended, the conditions im

posed in 1947 are not recognized - how can they be assured that the conditi 

imposed at this time would· remain effective? 

Mr. Keith said - personally he would prefer this building to a garden type 

apartment - as the garden type apartment would come closer to his property, 

but he would not like the tall building because it is out of keeping and 

because it obstructs the view and changes the entire landscape. 
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~~. Gilmore stated that actually the last bUilding in Belle View was con

structed about five or six years ago - not the ten years as has been con

tended. 14r. Gilmore also questioned what is meant by architectural design 0'3 Jwhat was meant in 1947 - would it be French Colonial, Gothic - or what ••• 

Mr. Drayer estimated that the average area per unit was 11,040 square feet

90% of which is in living space. 

The evidence, ~~. Gilmore contended, has clearly established the practical 

and exceptional difficulties and the hardship problem, this is not out of 

harmony with the zoning map, and every effort will go into the improvement 

of the area from the aesthetic standpoint. 

The following letter from Mr. Schumann to River Towers regarding the prese 

zoning on this property, was read: (This was read in response to the 

regarding the zoning on the small neck of property adjoining this tract, a 

a part of the area.) 

"November 14,1956 

At the, request of George Landrith is enclosed copy of a portion of 
the ~oning map of Fairfax County which indicates that the Belle 
View property is zoned for apartment use. 

The following are regulations in the County Zoning Ordinance re
lative to building heights and building locations. 

Section 6-14 (b) Height Regulations.
The height of any structure shall not be limitedj provided that 
no part of any structure shall be located closer to any property
line than a distance equal to one-half the height of that part
of the structure from the finished grade along the property line. 

Section 6-14 (e) Paragraphs 1,2,3. 
1. No multiple dwelling or its accessory structures shall be 
located less than one hundred feet from the center line of any
boundary street nor less than thirty feet from the right of way
of any service drive paralleling a boundary street, nor less 
than sixty £eet from the center line of any interior street. 

2. No multiple dwelling shall be located less than fifty feet 
from any side or rear property line; provided, however, that 
no part of any structure in any multiple housing project shall 
be located closer to any such property line than a distance 
equal to one-half the height of that part of the structure 
from the finished grade along such property line. 

It is my understanding that it will be necessary for loan pur
poses that each building in this project be located on a separate
lot. The provision of this paragraph requiring a multiple dwelling 
to be located not less than fifty feet from any side or rear pro
perty line does not apply to such lines established for such pur
poses, provided the profject as a whole is in one ownership. 

J. If any of the structures in a multiple housing project are 
so located that the £ront or rear of one structure faces any
other structure, a distance of not less than sixty feet shall 
separate such structures; if any of the structures are arranged
in a row, end to end, no such structure shall be closer to any
other such structure than a distance equal to the average of 
their heightsj provided, however, that this provision shall not 
apply to any two structures, if no portion of either building
lies within the space between the prolongation of lines along 
any two opposite walls of the other structure, in which case not 
less than twenty feet shall separate such structures. 

Very truly yours,
FAIRFAX COUNTY PLANNING OFFICE 
/s/ H. F. Schumann, Jr., 

Director of Planning II 
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Mr. Keith stated that he had called the Zoning Office and had been told tha 

this little strip was not in Urban Class I zoning. Mr. Schumann said the 
Urban 

map sent to River Towers showed this strip to be/Class I zoning,and the 

offi9ial map so indicates. This zoning was adopted in 1956. 

Mr. Gilmore stated that it was on the strength of this letter that they 

bought this property. ~~. v. W. Smith noted, however, that the letter did 

not state that they could have 981 units. That is true, Mr. Gilmore answer 

but the letter said there were no height limitations - therefore, they con

tracted for the land and made these plans. 

The Chairman asked.Mr. Harry Hale, Sanitary Engineer, to come before the 

Board. l~. Hale saw no reason why this project could not be sewered to the 

Westgate plant; either by a new pumping station or enlargement of the Belle 

view plant. They have a contract with the City of Alexandria, ~~. Hale tal 

the Board, whereby sewerage can be diverted there as growth takes place in 

the County. The load can be increased into Alexandria and thereby decrease 

correspondingly in the County plant, when it becomes overloaded. Alexandri 

will accept sewerage for the equivalent of 90,000 people. We are now payin 

for 45,000 people, Mr. Hale continued. When that plant reaches capacity, 

it will be expanded and in the future we will have 90,000 capacity through 

the Alexandria plantw 

?-1r. V. W. Smith asked if this could hurt the Holmes Run and Cameron Run wat 

sheds, if this is increased. ~1r. Hale answered that the population there 

had been figured on a basis of 10 people per acre, as part of the over-all 

sewer plan. As to planning for apartments on this tract, Mr. Hale said the 

had not mad~ such plans - that they could not out-guess density. 

In this case, l~. Hale said, the' sewerage would be taken directly to the 

plant probably by pumping station. The division of the sewerage lines at 

Quaker Lane makes it possible to control the amount of sewerage going to 

Alexandria, as the area develops. 

Sewerage from the fast growing area near Hunting Creek, ~~. Hale co nclud.d , 

will not.be diverted to Alexandria as there is a new system there now with 

its own treatment plant. 

It was brougHo out that there is a fee from the County for sewerage flowing 

to the Alexandria plant. 

~~s. Henderson stated that she agreed with Mr. Gilmore that this property 

is zoned for multiple housing, but she also stated that there are varying 

degrees of residential density. If the Board permits a variance of more t 

double that allmfed, by the Ordinance the Board is in effect creating a new 

zoning category and amending the Ordinance by this variation. There are 

many Court cases, Mrs. Henderson continued, along this line, for instance 

in the case of the People vs Clarke (215 N.Y.S. 190) where the Court stated 

thatthe granting of such variances creates a material deviation from the in 

tent ~f the Zoning Ordinance - that the Board attempted to amend the Ordina 

which is not within the Boardts jurisdiction. Mrs. Henderson thought this 

was a case for rezoning and that the Board should not act. 

I 
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I~. Schumann asked to what zoning classification? Mrs. Henderson answered 

that is for the Board of Supervisors to say - either a new classification 0 

an amendment to the Ordinance to take care of this situation. In her opin! 

the Ordinance does not cover this case. 

The Board recessed for five minutes. 

II 
NEW CASES - Ctd. 

FAIRFAX COON &. BEAGLE CLUB. lo1r. Lamond had left the building for a short 

time - however, the,Board took up this case which had been deferred until 

later in the day when other members of the Club were supposed to be present. 

Those members did not appear - ¥~. Mooreland asked that the Board handle t 

case at this time. 

Mr. Herrick opposed this, stating that Mr. Pickard, who owns 83 

this property and the Guilford property could not be present at this hear

ing, but asked him (Mr. Herrick) to say that if the development proposed wi 

improve the area he is for it, but if it does not improve the area he is 

opposed. l~. Herrick said he thought nothing was shown which would in any 

way improve the property - the little quonset-like "Wonder-hut ll he thought 

would not meet with Mr. Pickard's approval. 

It was suggested that a better type of club house be constructed. Mr. Moor 

land said this is for a temporary use, and they did not wish to go to any 

more expense than necessary. (Mr. Lamond returned). 

~~s. Guilford objected to the ugly club house, which she thought would be 

depreciating to their property. 

Mr. Lamond first moved to defer the case for two weeks to see if the Club 

members could get together with a better looking club house - then at Mr. 

Mooreland '.s suggestion that the case be handled -Mr. Lamond moved to deny 

the case because it does not conform to Section 6-12-d-2-q-b. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

II 
DEFERRED CASES - Ctd. 

RIVER TOWERS:. Presentation of the case having been completed, the Board dl 

cussed the case, going back over the original granting on the case in 1947, 

the control of architectural design, the possibility of a rezoning or an 

amendment to the Ordinance, the Commonwealth's Attorney's opinion, etc. 

Mrs. Henderson recalled that all t~e records of this case, except the minut 

of the February 25, 1947 meeting, are missing - the plans and specification 

of the original permit are not available for the Board's consideration 

which circumstance caused some speculation on the part of the Board. Howev 

it was assumed that the plans were carried out since the buildings in Belle 

View are up. 
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4-ctd. Mrs. Henderson recalled her statements made earlier in the meeting, and sai 

she did not feel that the Board has the power to grant this because in efte 

the Board would be creating a new category in the guise of a variance _ 

therefore, she moved to deny the case. 

~~. V. W. Smith stated that during the lunch hour he had today obtained in

formation from the Tax Office as of January 1, 1957 - indicating that there 

were at that time 962 units in the Belleview Apartments. The original ap

plication called for 1208 units. 

Mr. Lamond said he was not quite clear on Mrs. Henderson's motion - just 

what she included in her previous statements. He thought it was not within 

the plann-ing area of Fairfax County to increase the density to this extent. 

Mrs. Henderson offered to re-draft her motion, which she did after a few 

minutes break. The motion read as follows: 

Although this land is zoned for multiple housing there are also different 

categories of residential zoning for single family dwellings geared to the 

varying densities. Mention of the possibility of putting 835 efficiency 

apartments on the land as would be permitted under the old Ordinance is un

realistic because such a plan is not contemplated by the applicant, nor is 

it the basis for figuring multiple housing density us,ad by our planning 

staff. Therefore, Mrs. Henderson moved to deny the case because: should we 

permit a variance in density to more than double that allowed by the Ordi 

we would in effect be creating an entirely. new category of zoning under the 

guise of a variance, which we are not empowered to do under the State Enabl 

ing Act of 1938. 

Seconded. A. S. Lamond 

For the Motion: Mrs. Henderson, A. S. Lamond, V. W. Smith, J. B-. Smith 

Mr. T. Barnes voted "no". 

Moti9n carried. 

/ 
NEW CASES - Ctd. 

6- VERNON M. LYNCH & SONS. ~1r. Jack Stone represented the applicant. 

he sign·will be located 10 feet back from the edge of the 30 foot extensio 

of the highway. Most of the sign is located within the agricultural distric 

zoning line. The sign is 13 feet wide and 21 feet high, with 104 square foo 

area. The actual area of the letters is 84.5 square feet. 

~~. v.w. Smith recalled that the sign ordinance is being reVised by Mr. 

Pomeroy. While there most certainly are ineqUities in the present ordinanc 

14r. V. W. Smith questioned a permanent sign on the Shirley Highway, and 

said he would like to discuss the new ordinance with Mr. Pomeroy. 

Mr. ~fuoreland said the skeleton draft of the new ordinance has not yet been 

presented to the Planning Office, and he did not expect the final draft 

would be ready for some time. These people are going in here. 14r. Moorelan 

continued. and they need a sign. 

03'1 
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It was recalled that this is only a part of the total sign area for this 

shopping center. 

Mr. V. W. Smith recalled the granting of no permanent sign on the Shirley 

Highway, he thoue,ht the granting of this would be setting a precedent. 

The size of this sign was compared with Skylark Motel. 

This is a part of the shopping center area which is not yet built upon, 

Mr. Mooreland explained, and 1s considered part of the use. He called at

tention to Section 6-2 of the ordinance whereby the business zoning can ex

tend to a dis~ance of 30 feet into a residential area. 

New business will be coming into this shopping area, Mr. Stone told the 

Board, and it is the applicants feeling that they need some kind of general 

identification - which this sign sho~ld give. The shopping area is locat~d 

back a considerable distance from the highway - and this is necessary to 

point the way to ite 

Mre Lamond moved to grant the application, due to the fact that the build

ing is so far from the Shirley Highway, and it is necessary to have this si 

sign to attract people to the business area. 

Seconded, J. B. Smith 

For the motion: Lamond, J e Be Smith, T. Barnes 

Against: Mrs. Henderson and Mr. V. W. Smith - Mr. V. W. Smith voting "no" 

because a new ordinance ia being prepared which he thought the Board should 

have before acting on this application, and because this would be setting a 

precedent on the Shirley Highwaye 

Motion carried e 

II 
DEFERRED CASES - Ctd. 

HOWARD JOHNSON'S RESTAURANTe Mr. Je B. Smith moved to reopen this case _ 

which was denied earlier in the day, because the phone call saying the ap

plicant would be late was not relayed to the Board - therefore, the case 

had been denied. 

Seconded, T. Barnes 

Carried, unanimously. 

Mr. Jack Stone represented the applicant. 

Mr. Stone pointed out how the back of the Howard Johnson building had been 

screened in such a way that they need a sign to give advertising to the re

staurant and to indicate the entrance to people driving on Hillwood Avenue. 

The sign would be on the top of the building, Mr. Stone pointed out, and 

would serve as an attractive shield to the ducts across the roof. 

It was noted that a large sign is located at the intersection of Arlington 

Boulevard and Hillwood Avenue, which is visible to Hillwood Avenue'" also _ 

and which Mrse Henderson thought was sufficient. 

Mre Stone answered that that sign is angled in such a way as to practically 

miss Hillwood Avenue. Also, Mr. Stone called attention to the large amount 
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of frontage this business has - he thought the sign allowance should be in 

keeping with that frontage_ 

Mr. V. W. Smith thought such large variance should not be granted under the 

present ordinance - and that applicants should make it known to the Board 

of Supervisors that the new regulations should be made available as soon as 

possible. 

Mr. T. Barnes moved to grant the application because the sign is attractive 

and it is needed to cover up the ducts across the roof of the building; 

that the variance was justified for aesthet~c reasons and because it shield 

the unattractive ducts. Also this being the rear of the building the sign 

needed for identification purposes. 

Mrs. Henderson called attention to the mass of signs at this intersection. 

Mr. v. W. Smith noted that the applicant already has sign area beyond the 

ordinance requirements - and that in his opinion this was asking too great 

an additional variance. 

For the motion: T. Barnes, J. B. Smith A. S. Lamond 

Against: Mrs. Henderson and Mr. V. W. Smith 

Motion carried. 

II 
~~. Mooreland started to discuss an extension on the application of , 
WALDRON ADAMS on U. S. #1, which the Board granted March 27, 1956 - but he 

withdrew his request upon further investigation of the papers in the case. 

II 
Meeting adjourned. 

Verlin W. smith, Chairman 
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The regular meeting or the Fairfax 
County Board o£ Zoning Appeals we 
held Tueedey. April 2). 1957 at 10 
o'clock a.m. in the Board Room of 
the Fairfax Courthouee with all 
members present: V. W. Smith, J. B. 
Smith, A. S. Lamond, G. T. Barnes,
and Mrs. Lawrence J. Henderson, Jr. 

The meeting was opened with a prayer by Mr. J. B. Smith 

DEFERRED CASES: 

SUNSET DRIVE-IN THEATRE, to permit erection of an additional sign to exist

ing marquee which makes the aggregate area in exceS8 allowed by the Ordi

nance, (214 sq. ft.), north side of #7, approx. 1/2 mUe east of' Bailey's 

Cross Roads, Mason District. (Rural Business). 

Mr. Gallow from Neon Sign Company represented the applicant. At the pre

vious hearing "the Board expressed doubts about the Visibility - particularl 

upon leav1ilg the theatre. Mr. Gallow showed pictures o£ the signs pointing 

out the 10ca't10n of the present sign with relation to the exit and stating 

that the large tree in front of the marquee would be removed. Mr. Gallow 

also explained that they always have a traffic control officer on duty when 

the theatre is cleared. The proposed sign will be 80 high (standing on 12 

toot poles) above the ground that it w111 not obstruct tratfic nor visibili 

This sign will be located ~2 feet from the center line of Route #7. 

It would appear, Mr. J. B. Smith s~e8ted, that this would put the sign on 

State property, if Route #7 has a 110 foot right of way. The width of the 

highway was discussed - but the actual right of way was not determined. 

The sign requested has about 36 square feet in the letters, Mr. Gallow ex

plained, and although the attraction panel at other theatres has not been 

counted in the over-all square footage, it has been figured here in the to 

s1gn area. They have been operating here for a considerable time, Mr. 

Gallow went on, and with new theatres in the area (theatres which have more 

sign area) they are suffering from competition which they believe a more 

adequate designation of the theatre location will help to relieve. 

Mrs. Henderson suggested that the competition was actually miles away _ in 

other areas, which would hardly detract from this location. She thought 

people looking for an open air theatre would at least know the general 

location of the theatre they plan to attend. 

Mr. Gallow also pointed out that the sign on the back of the screen is 

visible for a very short distance because it is parallel to the highway and 

would not attract on-coming cars. 

Mr. V. W. Smith asked 1£ the applicant would be willing to take the sign 0 

the screen. If necessary, Mr. Gallow answered. 

Mr. V. W. Smith noted that the Board usually requires certif'ied plats show

ing the location o£-the proposed sign and the location of' existing signs .on 

the property. He was under the impression that this case had been def'erred 

f'or presentation of' such plats. He recalled the Craven case on Route #211 

near Bull Run. where the Board had requirjd a certi£ied plat of' all signs 

on the property and he had thought that since that time it was understood 

vI 
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that all sign cases would be accompanied by certified plats.... 

Mr. Lamond moved to defer the case for the location and sile of the propos 

sign to be shown on a certified plat and that 'the plat also show the size 

and location of all existing signs on the property. It was also requested. 

that the width of the highway be detemined. This to be deferred until May 

14th. I 
Seconded, J. B. Smith 

Carried, unanimously. 

Mr. Gallow said he had no knowledge of the requirement of a certified plat, 

that the Zoning Office had accepted his plat without question. I 
Mr. Lamond moved that the Zoning Office be advised by Resolution that the 

Board requires certified plats of the property in all cases for sign 

variances, showing location of all proposed signs and the location of all 

existing signs on the property. 

Seconded, J. B. Smith 

Carried, unanimously 

NOTE: This case was reopened later in the day and the wording of the motion 

changed. ) 

II 
MT. VERNON TACH'!' CLUB, INC., to permit construction and .operation of a Tach 

Club, boat basin, swimming pool and buildings accessory thereto, Lot l,Bloc 

H, and Parcel A, Yacht Haven Estates, Mt. Vernon District. (Rural Ree.-Clae I) I 
Mr. Spellman represented the applicant. 

This will be a membership non-profit, no-stock club, incorporated in the 

State of Virginia, Mr. Spellman told the Board. It is requested under 

Section 6-4-a-15-c of the Ordinance as amended and is designed particularly 

to serve Yacht Haven Estates. It is located at the mouth of Dogue Creek - 1 3/4 

iles below Mt. Vernon. There are 166 lots in Yacht Haven Estates, Mr. 

Spellman continued, averaging about 24,000 square .teet each in area and sell 

iog up to $14,,000. The h~es in the subdivision range .from $27,000 to 

$75,000. Th~re are presently 14 families in the subdivision. Eleven addi

tional homes are nearing completion. This i8 a beautif'ul portion of the 

Potomac, Mr. Spellman went on, and the area is eepecially adaptable to pro

vide fac11ities for people who have an interest in boats. 

Spellman mentioned other subdivisions in the area and nearby land owners I 
H. Bryant and Mr. Malcolm Matheson, who do not object to this use, ami 

in fact greatly interested in its. development. This stretch of property 

s deeded to this Club by Fair Haven Properties. It includes an area ot 

bout 3/4 mUe to the mouth or the Lagoon. I 
• Spellman presented a copy of the Charter - which is among the records at 

The Club was organized in June 1956 and chartered June 20, 1956. 

The purposes of the club, as quoted from the.charter are to advance and 

romote yachting and boating, encourage. the study and use or motor and pleas re 
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oats, encourage interest dn aquatic sports and promote general recreation 

or its members. Also they will establish and maintain a library on sub-

jects pertaining to the science of yacl\ting. and boaile, and the art or 

navigation. This Club was likened to ths Corinthian Yacht Club. 

he Club will be tor ilhe people 1n Yacht Haven subdivision primarily, and 

such other members who mighil be voiled in. However. ownership or a lot in 

achil Haven will not necessarily guarantee membership in the Club, Mr-. 

Spellman poiniled out. A prospective purchaser may apply for membership be

fore purchasing a lot - his applicat:ion would be aciled upon and he would be 

oti1'ied if he is voted to membership before he buys the lot. 

here will be 1'ive members of the Board 01' Trustees. The original officers 

among the original developers of Yacht Haven. 

his area includes about 8 acres of land and water. It was purchased at a 

cost of $25,000. 

Dogue Creek i8 navigable, therei'ore - Mr. Spellman told the Board - it is 

controlled by the Army Corps of Engineers. Forrest Haven; fran whom they 

'rchaeed this property, got pemlssion to dredge the Lagoon and to build 

bUlkhead walls which hold back the water. 

hey plan a Club House - not as locailed. on the plat. Mr. Spellman pointed 

ut, but at the lower end of the property on a site which has a 15 mUe ope 

iew down the river. They plan a 42 x 62 foot swimming pool (Olympic di

ensions) with an El for diving. They will also build a aeries of about 

80 slips along the lagoon - slips which will take care of 40 foot boats. 

180 individual land. owners abutting the lagoon will have their own small 

slips. this with permission or the Club. This will be controlled by the 

Club, as all land bordering the lagoon f'or a certain distance is owned by 

the Club. 

Parking space will be provided for 135 cars. Ingress and egress will be pro 

ided within the confines of the subdivision. The membership will not ex-

ceed 400 members• 

• Spellman emphasized the need for recreational facilities along the Poto 

He l-ocated on the map - other Yacht Clubs or Marinas - explaining that most 

of them are already well filled, inexcessible, in a run-down condition - or 

embersbip is restricted to the inmediaile area. Also, Mr. Spellman went on, 

no question of the need for another swimming pool. Arrangement 

Mr. Spellman continued, for scouts or other organizations ilo 

pool at off hours - however, they would maintain complete control as 

be assured that this is operated completely as a non-profit club. 

plans of the club house are tentative, Mr. Spellman told the Bo 

t present they are thinking of a two story building with an observation 

eck - the building to be about 40 x )0 feet. This would be located about 

00 feet from the side property line and ranging from 75 feet to )0 feet 

rom Dogue Creek. However, this plan is not· final, because there are new 

c. 
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people coming into the aree end financing is as yet not c1esr. They will 

meet all zoning requirements. Also the 81fimming pool 18 in the talking sta 

but 1t will meet all health requirements also. 

Mr. Spellman noted that, contrary to the plat. there will be no s.torag. of 

gasoline on this property. 

The applicant is well qualified to carry out these plans. Mr. Spellman in

formed the Board, and in his opinion, this will be an asset to the County, 

The installations will be attractive, the site 1s admirably suited to the 

club house. and the whole project will attract people who will build good 

homes. It will have nothing of a commercial tinge. membership will be con

trolled. This 1s actually the same type of charter used in other clubs of 

this tl'Pe, Mr. Spellman esid. 

Mr. Lamond questioned the .75,000 homea re£erred to. in 'the presentation. 

Mr. Spellman reduced them to $45,000•. 

The· club house was changed. from its original location near the swimming 

pool, Mr. Spellman said, in answer, to Mrs. Henderson's question, as ~o why 

the location was changed, in order to reduce congestion around the pool and 

because of the unusually beautifUl site at the mouth of the lagoon. 

There were no objections from the area. 

Mr. V. W. Smith thought the uses proposed should be spelled out and that th 

plats should indicate the new location of the C~Ub bouse. and the BWimming 

pool and should also show the elimination of. the gas-storage tanks. 

They, plan no restaurant, Mr. Spellman said, at this time. 

It was also suggested that the applicant should be assured. that the club 

house will be furnished with water. 

Also they plan for no boat repair, within the area, Mr. Spellman assured the 

Board. 

Mr. Lamond moved to det'er the case until May 14th, pending revision of the 

plot plan and presentation of a plat the Board could. tie a motion to. Also 

this is deferred-for a statement from the owner setting for~ the uses they 

expect to bave - this to be in writing. Also it is requested that the appl 

cant investigate whether or not sewer and water will be available. The pla 

shall show location of proposed buildings and the elimination of the ga8-

storage tanks. 

Seconded, Mr. J. B. Smith 

Carried, unanimously 

II 
J. T. MOTON REALTY, INC., to permit garage to remain 8S erected 6.57 feet 

of rear property line, Lot 10, 1st Addition to BroQk1and Estates, Lee Dist. 

(SUburban Residence). Mr. Moton· appeared before the Board and said he had 

nothing new to relate - that the error is there, the bouse is sold, the 

loan was passed by the finance company. and that he would appreciate favora 

action on the part of the Board. This is a long beautiful TUb1er, Mr. Mot 
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continued. and not in any way 1s it adversely affecting the neighborhood. 

It would be most difficult ror him to do anything about it now - since the 

house 1s 80ld and occupied. 

This 1s his first violation of this kind. Mr. Moton added. although he has 

buUt hundreds of houses in the County. He could not account for the error 

it was the same thing as misspelling a word in a letter - Mr. Moton con

tinued. something one d08s inadvertently - one cant always explain how or 

why a mistake 1s made. The other home in this area which he built of the 

same type 1s not in violation. 

The Board took a five minute break while Mr. Mooreland went for the origlna 

permit - this at Mr. V. W. Smith's request. 

When the Board reconvened, Mr. Mooreland brought the original permit - but 

the location plot plan .was missing. This case has been pulled in and out ..,,, 
o~ 'the ~i1es so many 'times during 'the p&s't 'two years, Mr. Mooreland ex-

plained, f1rs't 'trying 'to get the certified plats from Mr. Moton then when 

they found the violation - trying to get Mr. Moton 'to go before this Board 

to clear up the Violation. 

The file on this showed copies of le'tters sent to NT. Moton trom the Zoning 

Office dating from May 1955 - attempting to straighten this out. 

Mr. Moton referred to the Tyler Estate - which borders this property in the 

rear and from whom he had tried to buy land to make this conform. Mr. Tyle 

died about the time he became interes'ted in buying this land, Mr. Moton tol 

'the Bo~, and his 8Sta'te was in a sta'te o~ confusion - one o~ the heirs is 

in an asylum. - he had been unable tQ negotiate with them. 

Mr. Lamond suggested that such a purchase did no1; appear to him completely 

hopeless - as the executor or administrator ot' the esta'te is no doubt handl 

Ing the affairs. He though1; Mr. Moton might try again 'to make a deal on 

this purchase. 

Mr. Moton said his negotiations for the additional propertr had caused him 

to delay in this matter. He kept thinking that the es'tate would be settled 

Mr. J. B. Smith moved to deny the case because it is a gross variance from 

the Ordinance. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

It was agreed to give the applicant 45 days to correct the error. 

II 
NEW CASES: 

GARETH M. NEVnLE, TRUSTEE, to permit property to be used tor a cemetery 

at 'the N. E. corner Route #652 and Route 1/620, approx1mately 40 acres at 
land, Providence District. {Rural Residence-Class II}. 

Mr. William Bauknight represented the applicant. 

Mr. Bauknight located the property with relation to the roads and to the 

three other existing ceme"teries in the Coun"ty: National Memorial Park, 

Mt. Comfort, and Calvary Memorial Park - which 10 immedistely adjoining and 

........ 
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surrounding this 40 acres on two sides. The other small cemeteries in 

Arlington and Alexandria are negl1g1b1e, Mr. Baukn1ght .tated. 

Mr. Bauknight called attention to the appropriate location oE this site i"or 

a cemetery - being surrounded. by Calvary Memorial Park on two sidse: and by 

the two roads, Braddock Road 8m the' Burke Station Road on the other two 

sides. This cemetery 1s not competing with the one just granted. by the 

Board, Mr. Bauknight noted, (Calvary Memorial) 8S this 1s Protestant lihUe 

Calvary 1s for those of the Catholic faith. Mr. Bauknight showed on the map 

that this location 1s accessible from all parts or the COunty and surround

ing jurisdictions - mostly without having to travel the high speed highways 

that it 1s centrally located, the soil - which has been" analyzed by Mr. 

Henry of the SolI Survey Office - is excellent for this use. 

Mr. Bauknight handed. the Board a chart showing figures on the death rate in 

Fairfax. Alexandria. and. Arlington during the year 1955 - projecting this 

to 1980 - and thereby 1nd1cat1ng the need of th1. project and ohow1ng that 

wi'th 1000 burials per acre - this cemetery could very well take care 01' ex

pected burials in the County. 

This will be a garden type cemetery with the markers flush with the ground. 

They would expect the Board to require butfers in the amount of about 3-1/2 

acres. This would leave 'them about 36 acres. 

This is a private corporation. Mr. Bauknight explained. four members of the 

corporation - of' which he is one. They intend to make this comparable to 

Calvary Memorial Park. and will develop with the -highest standards. 

Mrs. Henderson ask8d if this would be set up like a separate cemetery _ or 

would it run into Calvary Memorial Park, as though it 1s one operation? 

Mr. Bauknight suggested that 'they might have a low hedge along the line _ 

that has not been worked out as yet - however they wish to work with the 

neighboring cemetery to develop the entire tract in conjunc'tion with them. 

He noted 'that Mr. Daugherty of' Calvary Memorial Park was present. who might 

wish to speak. Mr. Bauknight recalled the 100 foot'buf'ferstrip along the 

roads on the adjoining CemeDery - which they also are willing to obserVe~ 

Mr. Daugherty from Calvary Memorial Park stated that 'they now' have 20 acres 

being put to cemetery use. If' this cemetery is granted, Mr. Daugherty 

stated - they do not want a hedge between them - but they do ask that the 

Board require a 200 foot setback between the properties - and that setback 

be maintained in lawn. 

Mr. V. W. Smith recalled that the Board had granted the Calvary Memorial 

Park a 25 foot setback f'rom adjacent property owners on the outside borders 

of his property, and no setback from this 40 acre tract. In other' wotds, 

Mr. V. W. Smith observed, if the Board followed Mr. Daugherty's suggestion 

they would be allowing Calvary Memorial Park to bury up to the line - and. 

on the presently applied for cemetery - burial would be restricted to 200 

feet from the property line. Mr. Daugherty 'Wall asked why - the 200 foot 

buffer? He answered - to set off the two cemeterieS:. 

I 

I 

I 

I 

I 



l-Ctd. 

I 

I 

I 
2-

I 

I 

NEW CASES - Ctd. 

Mr. V. w. smith read the motion granting Calvary Memorial Park. 

Mr. Bauknight said a 200 foot setback along this.line would be prohibitive 

especially since the Board would probably require a 100 foot setback from 

the two roads. He could not understand a requirement of 200 feet on ODe 

cemetery and a 25 foot setback on another. His group is very willing to 

C?oopera:te with Mr. Daugherty and his cemetery - but he .felt the 200 f'oot 88 

back was unreasonable. 

Mr. Lamond moved that this cemetery be granted with a 25 foot setback along 

a~jo1nlng property belonging to Calvary Memorial Park, and with a 100 foot 

setback from the two roads - Braddock Road and the Burke Station Road. 

This permit is granted on property noted on the plat as the property of 

Q'Roark - 40 acres + or minus, and said plat prepared by Merlin F. McLaughl 

dated July 17, 1956, property located at the northeast corner of Braddock 

Road and Burke Station Road (#620 and 652). 

Seconded, T. Barhes 

Carried. 

For the motion: Messrs. Lamond, T.Barnes, J. B. Smith and Mrs. Henderson 

Mr. V. W. Smith voted "no". Mr. V. W. Smith objected to the 25 foot setbac 

adjoining Calvary Memorial Park - stating'that the Board had required no 

setback along the property linebet,,!een the two cemeteries at the time of 

granting the Calvary Memorial Park, which contains 181 acres. He thought 

similar consideration should have been given to this case where the cemete 

contains only 40+ acres. 

II 
J. J. MATHY, to permit operation of a cemetery on 157 acres ot land, at 

N. W. corner ot Route #236' and Route 6655, Scb~erman Road, PrOVidence Dist. 

(Rural Residence Class I and Rural Resid.nce ctass II). 

Mr. Prichar.d recalled that Mr. Mathy had cOIle before the Board on this 

Ceme'tery about 10 months ago, and was refused because of opposition in the 

area. That opposition bas disappeared now, Mr. Prichard. continued. 

Mr. Prichard. was ot the opinion that the need tor burial purposes in Fair

fax County would be tar in excess ot those figures given by Mr. Bauknight 

in the previous application. Mr. Prichard based his larger death-rate 

tigures on the national average. 

Mr. Prichard called 'attention to the three major cemeteries in Fairfax 

County; National Memorial Park, established in 1937, and which has no more 

room tor expansion;Mt. Comf'ort, established in 1946; and. the recently 

established Calvary Memorial Park. 

The County has grown greatly since the tirst two cemeteries were estab

lished, Mr. Prichard continued, the population is now estimated. at 180,000 

with an estimated population of 667.000 in 1980 for Northern Virginia. 
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_ 



...... 
NEW CASES - Ctd. 

2-Ctd. With the national average of 5000 deaths per year - this would result in· 

150,000 deaths in 30 years. While not all burials in the area will take 

place In Falr£ax County, Mr. Prichard stated, there is actually a lack of 

cemetery space - since National Memo"rial cannot expand and the small oemete 

in neighboring jurisdictions are either filled or restricted. As a rule 

plots are bought for families, which sometimes are no't used for many years. 

This creates a demand for lots beyond those which are actually used. 

People are now wanting cemeteries which can give perpetual care. Mr. Prieha 

went on, and the demand ror large well cared tor cemeteries 1s increasing. 

They have figured 1000 burials per acre, which on 150 acres would take care 

of 150,000 burials. Since Fairfax County is the only area left in tbis 

part of Virginia with large acreage suitable to a modern cemetery J Mr. 

Prichard estimated that this County will take care of the greater part of 

Northern Virginia. 

This development would not deprive the County of sewer connections J Mr. 

Prichard continued J as this property cannot be sewered. It is located at 

approximately the geographical center.of the CountYJ accessible from all 

roads J and would not interfere with traffic. 

They have contacted Mr. Jesse JohnsonJ their principal opposition at the 

o~er hearing and he no longer objects. 

It has been thought that a cemetery might be depreciating -and depressing to 

eople living in the area, Mr. Prichard went onJ but that has no't been prov 

in the development of other ceme'teries. Mr. Prichard c1'ted the experiences 

of Mr. Carlisle Butler of RichmondJ who has designed many cemeteries through 

out the Country. Mr. Butler has established the fact that cemeteries otten 

create a better land value J and has stated that home development has cdn

inued and become even more extensive since cemeteries have been established 

• Butler relat~d his experiences in cemetery development J saying that in 

ny cases property values have even doubled and there was no lag in the con 

struction of homes especially around the new garden-type cemetery. He ·cited 

arklawn as an example to illustrate his contention. Mr. Butler said he . 

ould think of no memorial park-type cemetery where land values have not 

He ci'ted. various cases of this. 

• C. E. AlleYJ who lives in Little River Hills J objected to any entrance 

r exit which would go through Little River Hills Subdivision. Mr. Alley 

aid the opposition in Little River Hills had mysteriously disappeared _ 

£ter some suggestion had been made that property has been offered by the 

pplicant for a Little League in this area, and after the Citizens' Associa

ion was offered $500.00 to beautify the community. He felt that these 

fiers had wiped out the opposition. However, Mr. Alley said be still 

bjected to the use of this' subdivision as an entrance - or exit. 
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Mrs. Ruth Hatch suggested that this was an important move the Board was 

making - taking out 80 much land which is needed in Fairfax County for de

velopment purposes. 

A tree planted buffer strip around the proposed cemetery was suggested. 

Mr. Prichard said they had no plan to make an entrance or exit through 

Little River Hilis l and that whatever entrance they had would be under 

control of· the Highway Department, and that their preliminary studies show 

entrance from Route 1/236. 

It was noted that this does not include any land east of Scheurman Road. 

This eliminated the Candido and Jesse Johnson objection.. Mr. Pickett had 

stated that he objected to any cemetery; even if the processions did not go 

his home. Mr. Pickett, however, was not present. 

This ground would be sUbject to taxation. Mr. Prichard said. as the lots 

are sold they are recorded in the Clerk's Office in the name of the owner, 

and he is thereroretaxed accordingly. 

The State setbacks were discussed. - 250 toot setback it the cemetery border 

a State road, and a 750 foot burter without burials it the cemetery borders 

homes. However, this latter restriction may be waived lr permission is 

given by the home owners to put the cemetery closer. 

Mr. Mathy noted that only on two sides is there no road - the have con

templated putting in a road on the west side of the property. It was state 

that the State may take additional ground from Mr. Mathy on Route 11236 for 

highway widening. 

Mr. Lamond. moved to grant the application in accordance ·with the plat sub

mitted with the case, prepared by Harry Otis Wright, dated August 5, 1956, 

showing the property of J. J. Mathy consisting ot Tracts No. 1,2, 3 - a-. 

total of 157 acres (approximately). This i8 granted provided the applicant 

maintains a 100 toot setback ott of Route 11236 and 100 loot setback tram 

Scheurman Road and a 25 foot setback on all other property lines. 

A£ter fUrther discussion, Mr. Lamond. amended his motion to require a 50 foo 

setback instead of a 25 toot setback on property 11nes other than the two 

roads (Route /1236 and Scheurman Road). 

Mrs. Henderson amended the motion also to include the requirement that ther 

be no entrance nor exit to the Cemetery through Little River Hills Sub

division, now or at any future date•. And that this 1s granted because it 

conforms to Section 6-12-2-a-b ot·the Ordinance. 

Mr. Lamond accepted. -the amendments. 

Seconded, Mrs. Henderson 

Carried, unanimously 

II 
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3- LURIA BROTHERS, INC., to permit erection ot one sign on property other than 

the use (48 sq. ft.), on north side of Lee Highway, 900 feet east of Shreve 

Road, Route 703, Falls Church District. (Suburban Residence-Class II). 

Mr. T. J. Mays represented the applicant. 

This sign 1s up for approval of the State for location on Lee Highway - but 

before that approval can be given - it 1s necessary to have a permit from 

this Board allowing advertising otf the ~e - Mr. Maya explained. 

They do not consider that this sign 1s used for 8e~ling purposes, Mr. Mays 

continued - as they have learned through years of experience that newspaper 

advertising brings, the greatest number of people to the property. This 

serve mostly as a directional sign, Mr. Mays continued. 

This sign is located about 900 l"eet trom the intersection ~ Shr~ve Road 

th Lee Highway. Coming from Falls Church, Mr. Mays continued, the road 

.follows a long grade then it curves and leads straight up a hill. There is 

a s'teep bank along the north side of the highway, which makes 'the inter

section with Shreve Road almost a blind spot. This sign would be placed jus 

e.fore the bank becomes too high, and it would give a warning to motorists 

intersection and tend to slow 'traffic. 

coming out from Washington who do not know the area, Mr. Mays con

need a directional sign - even though they have seen 'their ad in.the 

pers. This will slow them down and call attention to the location of the 

Mr. Mays thought this would actually be as much help to traffic 

control in this area as it would be a benefit to them. 

e sign is not garish, it is digni£ied and well designed. It will not be 

etrimental to the neighborhood, and they are not asking for it to remain 

ermanently. They believe eight or twelve months would be su££icient time. 

• Lamond agreed that signs are very valuable in selling real estate and 

necessary, adjunct. However, i't was suggested tha't a small directional 

ign would. serve the purpose in this area. 

• Mays again discussed the hazardous intersec:tioQ am if' one, not familiar 

th the area, were looking for property - l't could cause- a real danger. He 

the value or slowing down thQ traffic before getting to the inter-

· v. w. smith thought this a very hazardous location. 

here were no objections rrom the area•. 

s. Henderson stated that ~he objected to this because the s1gn is far in 

xcess of the Ordinance restrictions and .it is not located on the use. ~n 

er opinion if this is granted the Board would be flooded wit4 a rash or 

imllar requesta - to advertise oft the use. She therefore moved tQ deny 

he application. 

econded, Mr. T. Barnes 

or the motion: Mrs. Henderson, T. Barnes, J. B. Smith and V. W. Smith 

• Lamond voted "no" 

tioD carried. 
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ONALD G. WEDLER, to permit erection of a carport within 12.2 feet of side 

roperty line, Lot 33, Section I-A, Mill Creek Park, (1120 Lake Boulevard) J 

son District.. (Rural Residence-Class Il .. 

.. Wedler presented. a letter to the Board from the neighbor most affected 

stating he had no objections to this addition. 

the topography of this lot I Mr. Wedler said there 1s a hill at 

he back' of his house - a rise of about 5 feet. To build a carport there it 

uld be necessary either to remove the hill or build into it. 

here were no objections from the area. 

.. Lamond stated that due to the topography of the land at the back which 

it practically impossible to locate the carport there, he would 

the application for a carport not to come closer to the side 

than 12.2 £eet. This 1s granted on Lot 33, Section I-A, Mill 

Creek Park, and 1s granted in accordance with plat submitted with the case 

repared by James W. McWhorter, dated March 31, 1954. 

econded, T. Bames 

or the motion: J. B. Smith, T. Barnes, A. S. Lamond 

"no" - Mrs. Henderson and V. W. Smith 

tion carried. 

CHURCH, to permit erection of a storage building within one 

the side property li~et Lot 25, Gordon1 s Addition to West Falls 

urch, Falls Church District. (Industrial) • 

• William Baskin represented the applicant. Also Mr. Head, Director of 

blic Works of Falls Church, was present. 

shoWn on the plat (24 and 25) are both zoned -['or industrial 

in both the County and the City of Falls Church. The portion 

£ Lot 25 on which it is proposed to locate this building i8 in the County. 

e City of Falls Church is using these lots .tor a property yard and it is 

heir proposal to put up a bu1lding to house equipment and materials used 

y the Department of Public Works - one foot trom the lot line between Lot 

5 and 26. It was noted, however, that it was not necessary for the City of 

aIls Church to come-before the Board for this use - the only request 1s £or 

he waiver of setback. 

t is the belief of the applicant that this building which will be about 

06 feet x 24 feet will provide better protection for adjoining residential 

roperty from the property yard - than if the building were located. with 

equired setbacks in which case the back of 'the building would in time be

ome a catch-all area, cluttered. with surplus or unused materials. With 

his large building all the equipment and materials would be housed. They 

rk at this property early in the mornings and late in 'the evenings, Mr. 

askin told the Board, and during stOnDS there is a great deal going OD dur

ng the night. This building would help to block the nois8 and activity. 

t would house their own equipment and a't the same time furnish protection 

o the adjoining lot. 
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There were no objectioDS from the area. 

It was noted that this case comes under Section 6-12-4 of the Ordinance _ 

and Mr. Mooreland stated that while it 1s a 99 toot variance - in his 

opinion it 1s an exceptional case and 1s warranted. 

Asked what materials are stored here - Mr. Head answered - copper and brass 

goods, used meters, materials used for"repair, and their equipment. This 

is not a noisy operation - there would be no hanmer1ng nor work on heavy 

equipment. 

It was sugges1ied that the applicant could put his building farther into th 

lot, leaving the back yard. against the adjoining residential lot, which 

would be exposed to the prope",,, yard and which would have a .tar more de

prec1a~ing affect than the long building. 

This will be a .tire proof building, Mr. Head told the Board, they will 

store no combustible materials. 

Mr. Head said the property was posted and advertised and while he did not 

talk with anyone in the area - he had heard of no objections. The lady wh 

had objected at the rezoning - has Bold her property. 

Mr. V. W. Smith questioned the ODe foot setback, which would not give room 

for maintenance. A two foot setback was suggested - to which Mr. Head 

agreed. 

Mrs. Henderson moved that the application by the City of Falls Church for 

erection of a building within o~e foot of the property line be changed to 

two feet from the line, and that it be so granted because the buUding 8S 

~.1' 
referred. to in Section 6-12-f-4 is to be used for purposes Which w111~de-

tract from neighboring property. It is understood that no combustible ma

terials shall be stored in the building and that it shall be constructed 

of fire resistant materials. This 1s granted in accordance with plat by 

Walter L. Phillip., datod July 7, 1955. 

Seconded, T. Barnes 

Carried I Wl8llirnously. 

II 
J. C. STORM, to pennit dedication of street within 15.7 feet of existing 

dwelling, west side of private road, 1)26 feet south ~t Magarity Road,_ ad

joining Section 7, Pimmit Hill., Drane.vill. Di.t. (Sub. Reo, - Cla•• I). 

Mr. Schumann told the Board. that Mr. Storm had asked that this case be 

deferred unt.!l May 28th. It. 1s possible, Mr. Schumann cont.lnued, that the 

may be able to resolve the situation here without a variance from the 

Board. 

Mrs. Henderson moved t.o defer the case untU May 28th. 

Seconded, J. B. Smith 

Carried. 
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MRS. DOUGLAS HATCH, to permit a summer day camp and a riding school, on 

south side #652, opposite west entrance of Meadowbrook Drive, Falls Church 

District. (Agriculture). 

Miss Hatch represented the applicant. 

Miss Hatch stated that she 1s conducting a riding school now and she plans 

the additional activities of hiking, swimming, and summer recreation. She 

will use the buildings existing on the farm. The property is mostly wooded 

with riding trails. a lake and picnic area. She expects to have between SO 

and f:I:J children. 

Mr. Lamond asked what control the Health Department had over a project of 

this kind. With 50 or (J) children the drain on sanitary facilities would 

be considerable, Mr. Lamond continued. He thOUght this probably should be 

referred to Dr. Kennedy. 

Mr•. Mooreland said Dr. Kennedy had resented haVing this tYpe of thing re

ferred to his o.ffice. However, Mr. V. W. Smith recalled that Dr. Kennedy 

had expressed the wish during a Board of Zppeale hearing that he would like 

to pass on cases which required the Health Department 1 B approval before 

such cases are granted by this Board. Mr. Mooreland recalled that Doctor 

Kennedy had been notified many times of similarly planned projects _ but ha 

paid no attention to them. 

Mr. T. Barnes could see no reason for not granting this -"it i8 a large tra 

with a lake, bridle-trails, place for swimming - he thought it ideal for 

this type of recreation. 

Mr. Lamond said he had no objection to it - but thought as a precaution the 

should be regulations - especially approval of sanitary conditions. 

Mrs. Hatch called attention to the fact that the State has nothing to do 

with a 8WlIIl'1er camp - no regulations, they are concern.ed only with projec"ts 

where children are kept over night. This will be something of a cooperativ 

project, Mr-s. Hatch continued. The lake is checked regularlY. They have 

a great many" people coming to their place, Mrs. Hatch went on, and they had 

thought it would be better to have a permit to operate as a day camp which 

would come under County control. 

Mrs. Henderson questioned 1£ the drain field would accoomodate 50 or 60 

every day. M;s. Hatch said they often have that many guests - and had had 

no trouble with the drain field. 

Mrs. Sorgen asked what standards the County had tor summer camps. From the 

discussion, Mrs. Sorgen said, she gathered that there was practically no 

control - no health regulations. She was astonished that a permit could be 

granted or that children were allowed to congregate in such numbers Without 

the operator having to co'nform to some s'tandards. It would appear that 

standards should be set up setting forth requirements to cover the people 

operating such a project and the facilities, such as septic field. toilets. 

the number· of children, maintenance, etc. 

Mr. T. Barnes moved to grant the application in accordance with the plat 
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presented with the case, prepared by Patton &Kelly, dated April 19, 19S7 _ 

this to be granted to the applicant only, for a period of three years. 

Mrs. Hatch thought this not enough time - as there would be considerable ex 

pense involved - she asked for ,8 permanent permit. 

Until 'the Board or the County has some control over this type of project, 

Mrs. Hendereon suggested that any permit granted should be tor a limited 

time. 

Mr. Barnes withdrew his motion. 

Mr. Lamond moved to defer this case for referral to Doctor Xennedy of the 

Health Department., in order that a report may be made to this Board on the 

sanitary conditions - deterred to May 14th. Mrs. Henderson stated that the 

report from Doc'tor Kennedy should contain a report on sanitary :faCilities 

for 50 or 60 children - whether ~r not sanitary facilities are adequate and 

1f they are not adequate - what will be necessary to make them adequate. 

Seconded, T. Barnes 

Carried, unanimously. 

Mrs. Hatch said the delay would seriously inconvenience them - tha't a grea't 

deal of preliminary work mus't be done - and arrangements must be made for 

teachers. This is prac'tically a public charity, Mrs. Ha'tch continued - thl 

is merely a means of haVing organized. recreation and watching' the children 

more closely. 

Mr. V. W. smith agreed that that is the responsibility of the applicant, bu 

it is the responsibility of the Board to know that the children have proper 

protection. 

It was noted that the applicant is the one to contact the Health Department 

II 
HERBERT HUBBEN, to permi't an addition to dwelling 36 feet of 8treetpropert 

line, Lot 172, Section 6, Hollin Hills, (1233 Rebecca Road), Mt. Vernon 

District. (Suburban Residence). 

Mrs. Rubben represented the applicant. 

Mrs. Hubben explained that their house is very small - with only two bed

rooms, which does not adequately serve their family with three children. 

This addition is bad],.y needed. One bedroom is only g x 10'. and there is 

no space for toys and the extra things which naturally go along with a 

family of this size. The room is planned just off the kitchen, which would 

be convenlentl, and the least expensive location for it. The ground back 

of the bedrooms, which' are at the rear of the house. rises sharply and con

struction of an addition there would be expensive. On the 'West is the 

Popkins farm. They use the area on that side of the house for their outsid 

living. The yard is very .rine and they do not wish to destroy that by 

building on that side of the house. On the south they have a great deal of 

planting. 
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MT. VERNON YACHT ettJB·, INC. Mr. Spellman represented the applicant. 

Mr. Spellman infonned the Boord that he had with him a letter to the Board, 

signed by the President of the Club, Harlan Fraley, spelling out the pro-

posed use. planned for th~roject and aleo that he had revised plats show-

ing the property location of the ew1Dming pool and club houee, which had 

been changed from the original plata. 

Mr. Spellman presented the revised plats and read the follOWing letter: 

"Board of Zoning Appeala 833 South Washington St.
Fairfax County Alexandria, Virginia
Fairfax, Virginia IIIl}' 14, 19,7 

HE: Application for Uae PenDit 
Nt. Vernon Yacht Club,rnc. 

Gentl_en: 

We submit herewith three () copies of the revised Plot Plan show
ing the proposed improvements to the property of applicant, .pre
pared by Associated Engineers, Inc.} Washington, D. C. and certi
fied by F. T. Norcross, Registered Land Surveyor. 

As indicated on the revised Plan, the applicant proposes to con
struct a two-story club house (approximately 24 tt x 40 tt) a 
sw1Dming pool with apPJ;'Oximate dimensions of 42 feet by 62 teet, 
a bulkhead wall, piers and a parking area accommodating about 
140 automobiles. These facilities will be used solely by members 
of the Nt. Vernon Yacht Club I Inc., a Virginia non-profit member
ship corporation, and their gueats. The club house will serve al 
a meeting place and social center for the membership and will con
sist of normal clubhouse facilities, including (in the tu:ture) a 
roo. ror serving food. The clubhouse may also be made aTailable 
in 'the future as a meeting place for community organ izations such 
as Boy and Girl Scouts, on a non-commercial basis. The other 
facilities -- BWlDming pool, piers and parking -- will also be 
used solely by club members and tbeir guests, on a non-profit,
non-commercial basis. 

The principal activity or the club will be boating, and the pro-. 
posed piers or slips Will accommodate approximately eighty (SO) 
boats up to torty (40) foot length; a ramp will also be provided 
tor rowboats. 

The applicant 18 not seeking permission to store gasoline or other 
petroleum products nor to 1netall any gasoline or other ruel pump.! 
on the property. 

Water will be supplied to the club house and swimming pool by the 
Woodlawn Water Company whose lines now rumlsh service to the 
adjoining Yacht Haven Estates subdivision. Sewage Will be handled 
by means at a litt pump back to the exist iog syst._,.. which now 
extends into the club property at Lot 1 of Block H. 

The application herein is intended. to COTer only the uses and 
facilities eet forth in .this letter. 

Very truly yours t 

MT. VERNON YACHT CLUB, INC. 

/e/ Harllln E. Fraley,
Vice-President" 

It was also noted that the abandoned use of gas storage was eliminated fro. 

the plat. 

Mr. V. W. Smith asked 1.1" the lift pump had been d18CU8sed with Mr. Hale. 

Mr. Spellman aDswered "no" but that the lines are in up to the point where 

they will need them, and they will get the necessary permission. 

VA 
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B. and B., INCORPORATED, to penuit erection of one sign on property not 

occupied by the us. (24 sq. ft.), on west side 11617, spproximately 500 feet 

nort;h of Woodland Drive, Mason District. (Rural Residence-Class I). 

Mr. v. W. Smith statsd that hs had ss.n this location and thought the sign 

was not needed. He felt that if this were granted the Board would be fiood 

with similar requests to clutter the h~ghwaY8. 

Mr. Carey represeneed the applicant saying that t.he only way they can know 

if" their present signs are e!1'ective 115 by what people tell them, and they 

have had evidence many times of people starting out for North Spring£leld 

and Winding up at their competitors because they could not locate North 

Springfield. He explained the location 0:£ their entrance sign on the pro

pe~y and the difficulty in finding it when people come out on to Back11ck 

Road from Edsall Road because of the woods. They do not realize that the. 

property i8 just a few hundred yards down the road. If the woods were 

cleared. ott they could see North Springfield. but as it is they are sufter

ing greatly from an adverse condition which they do not think is of their 

own making. 

Mrs. Henderson recalled that evidence earlier in the day had been presented 

to the Board that these d1rectional signs do not sell property - but rather 

newspaper advertising is of greater importance to the sale of real estate. 

That probably is true. Mr. Carey answered - but you caMot show a map in th 

newspapers which people are able to tollow - they will go so far, then it 

they become tangled in'directions. they become discouraged and go ott to an 

easier place to find. It is of course necessary to ftr.st bring people to t 

property. Mr. Carey continued - then it you have competent sales people and 

a good product - that 1s it. But first people must get to the property and 

that is otten difficult. Mr. Carey discussed the importance ot the real 

estate business in Fairfax County. and the resulting income to the County. 

Mr. V. W. Smith agreed. but als,o stated that this Board ~s an Ordinance to 

administer and if it is hacked away at all sides -, the County in the long 

run would 10s8 and the' highways would be cluttered with signs advertising 

otf the use. 

It was agreed that no real need was shown for this sign, there is no topo

graphic condition waich would warrant it and Edsall Road enters Backlick Rd 

at a dead end stop - it appeared to the Board that an additional sign at 

this location was not necessary. 

Mr. Lamond agreed that these locations are difficult to find for new people 

in the area, and, also for delivery trucks. He thought a lilll1ted time. might 

help these people pver a period during construction. The sign Ordinance 

1s out of'date. Mr. Lamond continued - and each case must be considered on 

its own merits. H. did not think that by a limited granting of this it 

would necessarily .follow that any sign requested o£f the use would b.8 grant 

Mr. Lamond moved to grant the application for one year. 

It was suggested deterring this. tor the applicant to go before the Board a 

SUpervisors and ask tor • new sign Ordinance. 
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NEil CASES: 

IVAIl E. JENKINS. to permit division of lot with l.ss frontag. than allowed 

by the Ordinance. proposed lot l', Third Addition to Brookland Estatas, on 

the east side #613, approx. 1-1/2 miles north 11644. Lee Dist.(Sub.R.s.-II). 

Mr. Jenkins and Mr. Moton were both present. 

This small parcel of land was lett out in the development of the Tyler pro

perty, Mr. Moton told the Board, when Mr. Tyler was selling off his land 

little by little - in acreage. When Mr. Tyler dietl it was discovered that 

this strip was not included in any of his sales. The only other property 

lett to Mr. Tyler's estate is the home which includes about three acres, 

which 1s about 100 feet from the side line of this property. 

It was suggested that more land might be available for purchase which would 

make th18 lot conform. The tact that a hoose could not be put on this pro

perty was known to the purchaser berore he bought the ground. therefore, it 

was noted that this was a self-imposed hardship. 

Mr. Moton said he did not know of more ground which could be bought. The 

were so many deaths in the Tyler family - all within a short time and the 

affairs of the estate are very confused - he actually did not know how thin 

stand now. They are still trying to get the additional 10 feet to make Lo 

19 meet requirements - but so far have been UDsu~cessf'ul. For themselves 

they do not wish to purchase any more of the Tyler property. 

Mrs. Henderson stated that, since there is available more land which posei 

bly could be purchased to make this lot conform, she would move to deny 

the case. 

Seconded, Mr. Lamond 

Carried, unanimously. 

If this is an unusable lot, Mr. Moton asked, why should he pay taxes on it. 

Suggestion - see the Assessor. 

II 
THOMAS F. SMID, to permit garage within 35 feet of Parramore Drive and '7 

teet of Hillcrest Road, Lot 34A, Lincolnia Heights, Mason District. (Sub

urban Residence-Class II). 

The plat presented with the case show~ this to be ,a:long trianmlar shape 

lot bounded on two sides by roads. The bouse has a 35 foot setback, Mr. 

Mooreland no'ted - he did not know when mr how that was allowed, but pre

sumed it was built before 1947. Mr. Swart had owned this property, Mr. 

Mooreland told the Board, and has asked for this sue variance for the 

garage setback. It was granted in December 1949 - hu't Mr. Swart never U8 e 

the permit. He subsequently sold the house to Mr. Jenkins who 1s asking 

the same setback as granted 1n 1949. 

Mrs. Henderson suggested locating the garage at the rear of the house _ 

away from the corner. That is the drainf1eld, Mr. Jenkins answered 

shrubbery and trees are on the other.side. The land is very uneven at the 

r:ear and falls ofirather sharply. 

v·v-. 
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.iDe Realty - Ct•• 

5ch\!III&DD aald the origlnal denrlptlon pr••eated with the ,..zoaing •• 

vague aDd he did no~ have conf1dence in ~be line .a ,hown on tbe map, howeve 

e st.a~ed. ~hat be did bave cont'idence in tbe line ahOWD on the certified 

plat by Mr. Cross, and was willing to accept it aa the corrected line. 

Aa to the Beard requiring tbe owner of the commercial area to develop a tier 

of residentially d.eveloped. lots along Hershey Lane - that ia a utter for toh 

BoIU'd to make it atick, if they can, Mr. Sch\1llUU1D continued.. 

Lamond questioned Mr. Cro•• ' accuracy - baaed on hi. own experience with 

Cro.s. 

The line could be eatabliahed by another surveyor appointed by the Board 

or the County, Mr. Sch1llUl1D luggeated. Mr. Schumann repeated. that the in

dividuals who put:tbi. zoning OD. the map did ~he be.t they could ~tb the 

de.criptlon they had to work with. 

It waa Bugge.ted that a but'fer of apartment. along Hershey Lane would. .eet 

the requirement of 'residentlal deY.lopa.ot' - bowev.r,lt was al80 atated 

'that this type of u.e would not be .atia£actory 'to the resident. ot Bren Mar 

Park. 

Mr. Laaond Hid In making the motion on thie - he had in mlnd s1Dgle family 

hOll.a. 

The difficul'ti.. of backing up hoaes ~o busine.a deTelo~ent waa diacu.eed 

alao the £ect that Magazine Brot.herl could put apar.bDeuta on the entire are 

without .peclol permlt. 

The minute. ot 'the l.st Raga.ine Brothers hearing were read.. 

It vas brought out that it 'the tier o£ home. were 10cate4 on the cOJIIIlerci 

zoned land - each ha.e could bec..e a potential busine.. which would de£eat 

the plan for residential d.evelopment. nao the fact of requiring the re

sidential lot. on busines. property was question.d - woul.d it .tancl up iD 

Court. 

Mr. 5.h1llUlDJl _.ted the po••lbll1tr of ••klng tho Boord of 5upe....~.or. t 

hold a public hearine to hHli 'the weat side of Bereey LaDe zoned back to 

re.ident1al~.... 

Further d.iscus.ion followed regarding the accep'taDce of the oricinal plat. 

and de.cription - and it waa que.tioned why the d.iscrepancy was Dot picked 

at tbe tiJIe Bren Mar ... put on the aap. 

The question resolved. ita.lt down to - would the Board be protecting ta. 

people alODg Bershey Lane if they required the re.id.ential lot.. The aaawe 

was no • becau.e 'tho•• lota would be in bui...·•• son1ng•. 

Mra. Henderson thought the sUliestioD ot the Board'. co.aideratioD of a re

aoning to residential use • COOd oae. 

The idea of going ov.r thi. with Mr. Moncure or the Maga.iae Brothera and 

of notifYlng Mr. Herbert Horr1. of Broa Mar •• dl.cu••ed. 

Mr. Mooreland qu••tien.d hl. rlght to grant. pemlt fer tho aotel"w... 

the tier of residential lots is shown. 
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Maga.iIlo Roalty - Ctd. 

Mre. Benderlon suggested contacting both Maga.ine Broth8r•.~ Mr. Harrie 

of Bren Mar Park. tolling th.. that tho Board cannot hold tho applicant to 

tho reoidonUal lote - thoy might bo willing to drop thio requiromont.;and 

if they are ogreoable - thio might bo workod out..... V. W. Smith thought 

~t not likely that anyone would voluntarily give up two acrea ot bUline•• 

property. 

Mr. Schumann thought the record. should be clear on whatever stepa the Board. 

'take.. He aug••ted that ;thla be taken up again with all present _0 are 

concerned at the May 14th ~••tlng. 

Mr. Schumann suggested that thie be handled under the ••etlon ot tbe Ordl

nanc~ statlng that the Board ot Zoning Appeals may determine a soning line 

in ca•• ot a dispute. ~. luggeated a public hearins on the Board. d._elaieD 

Mr. J. B. Smith moved that the Board. hold ~ public bearing oil: May llttb, tor 

the purpose ot establishing the zoning line which 1. in dispute. 

Seqonded, Mrs. Henderson 

Carried, unanimously. 

II 
Mr. Schumann aaked the Board to hear a statement on the SUNSET-DRIVE-IN 

cae.. Earlier in the day, Mr. Schumann recalled, the Board had d..terred. 

this caBe, asking tor a certif'ied. plat of' the property with locationa of' 

the aigna. They aent:two men to check on the location ot the siga with 

r.elatiah to the right of' way and. tound. that it i8 not within the right 01' 

Mr. Gallow haa taken this job, Mr. Schu*arm continued,at a set tee, without 

knowledge ot the Board'a requirement of' f'urn1shing a cer1;1.f'1ed plat. He ha 

already spent all h111 1'ee will allow and. 1f' required to t'uraillh the cert1

,f:ied plat 1t would create a aevere burden on hill f'inancial~. Tb.~a case wa 

d._f'erred one, Mr. Schumann went on, and it 1bl:.' Gall~ muat go back to bie 

client again with the aecond d.eferral it :could. raau]:t in his losing his 

poaition. It 1. known DOW where the sign atruclure i. located - and. Mr. 

Schumann asked it the Board could accept that - aince the information tbey 

bave required baa been established. Such acceptance aa,. eliminate the 

poooibility of Mr. Gallow looing hie job. 

Mr. J. B. Smith thought this covered. the Board.'a -requirement. However, the 

EJoarcl agreed that a!'ter thi. - cert1fied. plats :,abould b. pre.ented. 

~. Lamond. moved to recon.ider the ca.e. 

Seconded., Mr. T. Barnea 

~. V. W. Smith thoupt this waa .etting a bad precedent. He recalled that. 

the Board had aaked aome time ago - and. "Te~al t.1IIe. .ince - Ear certified. 

plata ion all bua1lleas use.. That is the only WIly the Board can Ialow what 

i8 on the property, Mr. V. W. SIIith continued, and wheth~r or Rot it i. 

reaaonable to grant additional structurea on the property. 

OS5 



SUNSET-DRIVE-IN ~ etd. 

The vote on the ~otion: Messrs. Lamond. J. B. smith. T. Barnes and Mrs. 

Henderson voted "yes". 

Mr. V. W. smith voted "no" 

Motion carried. 

Mrs. Henderson moved that the application be denied as this 1s an unreasona 

addition to the sign area already on the property and in her opinion eviden 

or undue hardeh1p has not been shown. It 1s possible to see the existing 

a1gns for a considerable distance which signs give clear evidence that th1s 

1s a drive-in. There was no second. 

Mr. Schumann told the Boord thet Route 117 he. en SO foot right of way end 

the existing sign 1s 4.) teet back from the existing right o£ waY' line. 

The sign actually could go on the property line. Mr. Schumann noted. 

Mr. Lamond moved that the application be granted. for a sign to be placed 

above the existing marquee, which 1s 4.3 feet oft the righ't of way of Route 

#7 J and the "Sunset-Drive-In" sign shall be removed from the screen wall. 

This 1s to grant a 8~ gt X 12.5'. 

Seconded., T. Barnes 

For the Motion: Lamond and T. Barnes 

Against: Mrs. Henderson, V. W. Smith, J. B. Smith 

Motion lost. 

Mr. V. W. Smith objected to the solid area at the bottom at the marquee _ 

as being an obstruction to visibility. He suggested that that be taken ott 

Mr. V. W. Sm.i'th 'thought 'the application should be heard again with 'the 

applicant present. 

Mrs. Henderson suggested that the Board advise Mr. Gallow that they will ta 

Mr. Schumann's location at the sign as being 4.3 teet trom the right of ~1 

of Route 117 - and ask him at t.hat. t.ime t.o remove the lower 'tilled_in' 

portion at t.he marquee. 

Mr. Lam:ond moved that the Board intorm Mr. Gallow t.hat in ;Lieu of present 

the certified plat. as requested, that he appear at the hear~ of May 14th 

to further discuss the -signs on the property and the proposed sign. but tha 

Mr. Gallow be Wormed that the Board has pinned down the location at the 

structure and will not require the certified plat. 

Seconded. Mr. T. Barnes 

For the motion: Mrs. HenderB'on. Messrs. Lamond. Barn'ell and J. B. Smith 

Mr. V. W. Smith voted "no". 

Motion carried 

Mr. Lamond moved that the Board rescind the ac'tion taken on the Sunset-Driv 

In case at the morning session. Seconded, J. B. SmitJh All voted tor 'the 

motion except Mrs. 'Henderson, who voted Dna". Motion carried. 

Meeting adjourned 

Verlin W. smith, Cheirman 
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The regular meeting of the Fairfax 
Coun~y Board of Zoning Appeals was 
held May 14, 1957 at 10 o'olook a.m. 
in the Boara Room or the Fairfax 
Courthouse with all member. present .. 
Mr. VerUn W. Smith, Mr. Bryant J. 
smith, Mr. A. Slater Lamond} Mr. 
George T. Barnes, and Mrs. L. J. 
Henderson. Jr. 

The meeting was opened with a prayer by Mr. J. B. 'Smith 

DEFERRED CASES: 

CLYDE A. FORNEY. to permit utility room to remain as erected 9' 4" from sid 

property line, Lot 6, Block 1, Section 1, Calvert Park (416 Stone Hedge Dr. 

Mt. Vernon District. (Suburban Residence). 

Mrs. Forney represented the applicant. A letter was read from the Calvert 

Park Citi~ens Association asking the Board to grant this ha28hip case which 

has resulted in a serious difficulty for the applicant. Also Mrs. Forney 

read ber own statement of reasons rorpot presenting a new plan of the addi

tion which would conform to setback requirements. Several contractors have 

told her, the s'ta'tElJlent read, that building this addition over the drain 

field would result in blocking the drain and therefore would create a healt 

condition. The construction neceesary to change this would develop into an 

additional expenditure of over $1000, Which Mrs. Forney said they could not 

aff'ord. 

The Board again discussed the original building permit which located this 

addi'tion across the back of' the house, and the fac't that the change in plan 

'to put the addi'tion partly on the side of the house and therefore in viola

tion of the Ordinance was dhcussed. Mrs. Forney insisted that this being 

their first experience in building, they were unaware of the necessity of 

coming back to 'the Zoning Office to discuss this change. 

Mr. Lamond moved to grant the application as a hardship case as outlined in 

the written statement of Mrs. Forney - due to the location of the drain 

field it would be impossible to make this addition to the house. 

Seconded, Mr. T. Barnes 

For the mot ion: Mr. Lamond and Mr. T. Barnes 

Against: Mrs. Henderson, V. W. Smith, J. B. Smith 

Motion lost. 

Mr. V. W. Smith suggested to Mrs. Forney that they could turn the side 

structure into an open porch, which would conform to the required setback. 

Considerable discussion followed - Mrs. Forney stating that this would de

feat the purpose of their addition, Mr. Lamond contending that the location 

of the drain field had an iDmediate bearing on the hardship as the applican 

could not build over it, and it was not practical to tear the drainfield au 

The Board should consider cases of this type further, Mr. Lamond 1nsist.td, 

and if' the drainfield is there and there 1a no practical way the applicant 

can rearrange the addition to comply wi'th restrictions, the Board i8 not. 

being of service 'to the County if it cannot vary from an Ordinance which in 

this case would appear to create a hardship. 

-.I ,. 
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DEFERRED CllIIS - Ctd. 

Mr. V.W. SJdth asked 1£ a Ilia-placed. drainrield in any case should be realo 

to overlook a violation or the Ordinance. He thought this was not an Renr 

ordinary and exceptional situation••••••which would result in peculiar and 

exceptional practical difficulties or undue hardship•••••". This is a situ 

ation which could happen to anyone, Mr. V. W. Smith continued. 

But. Mr. Lamond continued. tbia Board is in a position where it Can take 

care of a condition like this - the septic is there where the ubility room 

would normally go - and only this Board can make it possible and legal 'to 

use a portion of the side yard for the addition. 

'nle fact of this being a self-imposed hardship and not a hardship created 

the Zoning Ordinance. the fact that the septic was built too close to the 

house. the fact that the County would give a contractor. a permit to put the 

septic so close to the house ( this was labeled a Health Department matter) 

were all discussed. 

Mrs. Henderson moved to deny the case. 

Seconded. J. B. Smith 

For the motion: Mrs. Henderson. J. B. Saith. V. W. Smith 

Against: 1Ii-. Lamond and Mr. T. Barne•• 

Mrs. Forney asked. "How what BID I to do - with tihe violating portion of the 

addition - chop it down"- #If 80 _ when?" 

Mr. Mooreland told Mrs. Forney that unless the Board seta a specific tille. 

his office would giye )0 d81. in which to reIIO" the violating structure. 

The case was closed. 

II 
SUNSET DRIVE IN THEATRE. to permit erection of an addi1iDnal sign to exist-

ing marquee which makes the aggregate area in excess alloweei by the Ordinan 

(214 .q. ft.). north .ide of #7••pproximately 1/2 mil. ea.t of BaUey'. 

Cross Roads. Mason District. (Rural Business). 

Mr. Gallow represented the applicant. 

Mr. Gallow said he must baye misunderstood the basic reason for his coming 

before this Board. In the beginning he bad thought he was here because ot 

a lIan'. need tor a larger sign - for lIhicb he was asking to help meet 

competi tion in his theatre business. Now he finds himself involved in the 

discussion of a traffic halard. 

This sign (the attraction panel) has been here for many years. Mr. Gallow 

continued. and there bas never been a question or a traffic hazard. They 

haye a traffic officer on dut,. when the theatre lets out. The sign is tber 

it will remain there. this man is in competition with otiher theatores in the 

area which haye much IlOre sign area than he 18 requesting. the sign on the 

back of the screenparaUela the highway and i. therefore erfeetiYe tor a 

very short distance. 

I 
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DEFERRED CASES - Ctd. 

ery the~tr. 18 entitled to an attraction panel or marque., Mr. Gallow o,on-

iau,d, it 1s considered in lDOat juriadlc'tioDa to be a part 01" the theatre 

d 18 therefore Dot figured in the algn area. ThiB IIl8.rqu•• 18 amall compar 

his 1,.00 foot f'rontags. 

• Gallow alao pointed out that the owner of this theatre 18 the only Driv 

owner who 18 a County man. 

• ScbumanJ;1 recalled the background or the request of the Board for a certi 

led plat shoWing location of this marquee f'rom the right of wAJ or Route fI7 

nd that his office had established th, tac'_,-~hat the sign 1s presently 

ocstad 4.) feet froa the rlght of way of Route #7, and therefore the Board 

d reclnded its motion and accepted the plat as presented by his office. 

V.W. Smith asked if the solid portion of' the panel could beremovad. 

Gallow answered that little shelves are built in the back of that solid 

8•• in which the let'tera are stored to set the at'tractloD on the panel. I 

a grea't convenience 'to have them there, Mr. Gallow continued, but they co 

necelSllary. be stored some place else. Mr. V. W. Sllith then suggested tha 

e entire solid area be removed and the sign (requested) and the attraction 

III 

f 

~el be placed oa poles. Mr. V. W. Smith contended this Wbuld help to re-

uoe the 'traffic hasard. 

• Gallow 1ns1s'ted that this s1gn aa it 8%ists ia not a traffic hasard 

bat he had checked 1t carefully and one could see up and down the highway 

s tar as the eye could carry - there WBS no obstruction. The supports woul 

ot l~k good, Mr. Gallow thought, the solid area nOW hides the s'tudding on 

he rear of the structure. It was suggested reaoving about 4. toot of the 

olid area. Mr. Gallow agreed to that. 

Schumann gave the following listings of 81gn area granted on .other opeu 

theatres: 

Sunset Dnw In .. 214 s~re teet 

Jefferson Theatre - 270 square teet 

Lee Highway 34.0 square teet 

Super ~9 - 2SO square feet 

indicating that this applicant is asking for leu than the total 81gn area 

on other theatres in the County. 

Mrs. HenderlJOn aske. 1£ in grantiDg auch variances as these .. is the Board 

amending the Ordinance. 

Mr. Mooreland re-atated. the fact that the marquee has never been considered 

a part of the restricted sign area - that it bas been considered a part 

ot the theatre. 

It was noted. 'that wi'tbout the marquee this applicant would have 114 square 

teet of sign area. 

~ 5 t:t.. 
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llEFEllRS\l CASES .'Cl1:d. 

2-Ctd. Mr. V. If. SlIith r-.I the definition ot a sign - troll the OrdiDance. With

out doubt, Mr. V. W. SIIlith concluded, the marquee ia a sign and should be 

80 tigurocl. 

Mr. Moorelsnd said in holdiDg that the marquee ..s a Part ot the theatre 

he was quoting what other jurisdictione hay. held. 

Mr. Schumann thought this a matter ot equity _ that this man is asking tor 

considerably less sign area than any other theatre in the Count,.,. 

They baye no solid area on-:their signe, and their signs are not located 

4..3 teet from the right of way ,Mr.J._,B~ ~ith answered. Because- an over

large sign area is granted on 09«11 property 111 certainly no reason to grant 

another. Mrs. Henderson suggested. 

Mr.9chumam told the Board that it would appear practicall,. apossible tor 

anyone te present a case tor sip variance to them _ With autticientl1 

eqUitable reaaca. tor granting that variance - which the Board would. accept 

.. justifiable. He suggested that people might al well understand that 

unless this sign ordinance is changed they W111 have to lift with the 60 

square toot area. even though there are many othera in the area Who _ under 

substantially the same condieions - bavebeen permitted a larger sign area. 

It was reealled b1 the Board mellbere that each caee 18 handled on ita own 

·.rita• 

., (\.. Mr. Gallow aaid the aw11cant lfOult! remove tour teee ot the solid. area on 

the attraction panel, to which soas I18mber8 of the Board had objected. _ 

because ot visibility. However, if this requested aign ia -d_1:ed, Mr. Gal 

warned the Board, the attraction panel With the 801id lower halt will reaf 

a8 it 1s - v1aibl11ty Will in no way be affected by 'the grant'1ng or refusal 

of thecaae. Granting of the case would in tact improve conditions &8 they 

would remove part ot the solid area. Retuaal Will serve ollly t;o keep his 

client from adequately identifying his business. 

Mr. Lamond moved to grant the application ~.caU8' in reviewing the sls. ot 

signe on other theatres of like nature. this 1s in line with their 81gn area 

and it would create a hardship on the applicant to retuse the request. 

scanded, Mr. T. Barnes 

or the motion: Mr. Lamond and Mr. T. Barne.-

nnat: Mrs. Henderson, J .. B. Smith and V. W. SIIlith - Motion lost. 
e. Henderson gaye as her reason for voting against the ltOtioa - the agreg 10e 

ign are. on 'the property, which is too far 1n excess of the ordiDance. She 

Id not vote against the motion because at the solid structure under "the 

ettered part ot the marque•• 

• Lamond suggested several compromises, but the Board was not agreeable to 

y change in the motion. Case denied. 

/ 
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DEFERREJrCASES - Ctd. 

MT. VERNON YACHT =. INC. Mr. Spellman represented ths applicant. 

Mr. Spellman informed the Board that he had with him a letter to the Board, 

signed by the President of the Club, Harlan Fraley t spelling out the pro

posed use. 'planned tor thi,Project and a1ao that he had reYlsed plats show

ing the property location of the BwlD11ing pool and club house, which had 

been changed from the original plats. 

Mr. Spellman presented the revised plata and read the following letter: 

"Board of Zoning Appeals 833 South Washington St.
Fairfax County Alexandria1 Virginia
Fairfax t Virginia May 14. 19,7 

RE: Application tor U.e Permit 
Nt. Vernon Yacht Club ,Inc. 

Gentl_en: 

We submit herewith three () copies of the revised Plot Plan show
ing the proposed improvements to the property of applicant" .pre
pared by ASlociated Engineers, Ince} Washington, D. C. and certi
fied by F. T. Norcross, Registered Land Surveyor. 

As indica~ed on ~he revised Plan, the applicant proposes to con
struct a two-story club hOllse (approximately 24 tt x 40 f"t) a 
swimming pool with approximate dimensions of" 42 f"eet by 62 feet, 
a bulkhead wall, piers and a parking area accoDlDodating about 
140 automobiles. These facilities will be used 801ely by members 
of the Nt. Vernon Yacht Club. Inc., a Virginia non-profit member
ship corporation. and their guests. The club house will serve as 
a meeting place and social center for the membership and will COn
stat of normal clubhouse facilities. including (in the future) a 
room for serving food. The clubhouse may also be made aTailable 
in the tut!J.re as a meeting place for coltlDunity organizations such 
as Boy and Girl Scouts. on a non-commercial basia. The other 
.tacilitiea - aw1D1Ding pool, piers and parking -- will also be 
used solely by club members and their guests. on a non-profit.
non-commercial basis. 

The principal activity of the club will be boating. and t.he pro-. 
posed piers or sli\,S will accommodat.e approximately eighty (80)
boats up to forty 40) foot leng'th; a raap wl11 also be provided
for rowboats. 

The applicant ls not seeking permission to etore gaeoline or other 
petroleum products nor to install any gasoline or other fuel pumps 
on the property. 

Water will be supplied to the club house and swimming pool by the 
Woodlawn Water Company.! whose linea now furnlsh service to the 
adjoining Yacht Haven Estate. subdivision. Sewage will be handled 
by means of a lift pump back to the exist ing syst._,. whic,h now 
extends into the club property at Lot 1 ot Block H. 

The application herein is intended to COTer only the uses and 
facilities eet forth in ,this letter. 

Very truly yours. 

MT. VERNON YACHT CLUB. INC. 

Is/ Harlan E. Fraley. 
Vice-President" 

It was also noted that the abandoned use of gas storage was eliminated from 

the plat. 

Mr. V. W. ~ith asked it the lift pump had been diecussed with Mr. Hale. 

Mr. Spellman answered "no" but that the lines are in up to the point .,mere 

they will need th•• and they wl11 get the necessary permisaion. 

() (, / 



1JEFEIlREIJ ·CASES - Ctd. 

3-Ctd. ThO)' aro otarting tho 'bulkhoad walla and han dredgad .tha lagoon (pormiaoio 

froID. the Army Engineers) and hope to go ahead with further final cODst.ructio 

within six montllS. 

s. HendersoD IDOved that the applic~t1on or the Nt. Vernon Yacht:, Club be 

granted according to the plan as revised and shown on map pre8en~edt pre-, 

pared by Associated Engineers, dated May 10, 19'7, and that this cas. ahall 

conf'orm to the provisions ot 'th~ letter dated May 14 t 19'7, from the Mt-. Ver 

acht ClUb, Inc. J signed by Harlan Fraley. Vice-President, which letter aete 

f'or1ih the \1888 on the property. Thieie granted bacause it conforms to 

Section 6-12-7-2 a and b of the Ordinance I and it 1s understood that the 

an_ing pool shall conforJII to any pending swimming pool Ordinance adopted 

1 the County and the applicant shall provide parking on the propert,. tor a1 

users ot the use • 

• conded, J. B. Saith 

Carried, unanimously. 

/ 
HERBERT HUBSEN, to permit an addition to dwelling ·36 te.t...of Street property 

line, Lot 172, Section 6, Hollin Hills, (1233 Rebecca Road), Nt. Vernon 

District. (Suburban Roo~~ 

• Lamond told the Board that h"'d aeen the property and felt that he 

efinitely could not recommend it for granting. He had d1acu8sed it w1.'th 

s. Hubben, who stated that she would not press the caee further. There

Lamond mOTed that the case ~e denied. 

Mrs. Henderson 

s- • OOUGL,AS HATCH, to perlll1t a 8U1D1Der day camp and a riding school, on the 

south side 6652, opposite west ent-rance at Meadowbrook Drive, Falla Church 

i.trict. (Agricultura). 

a one was present to discuss the case. Mrs. Hat-ch had been duly notified 

f the hearing time and date, Mr. Mooreland aaid. 

report on S8Dit~ary co~ltlon8 troll Dr. lennedy• 

• Lamond mOTed to deter the caee until the next meeting, May 26th, and 

at Mrs. Hatch be notified that it she 1s not pre~ eJ;.. 'UiIAt. 'lir..1.M - the 

ase will be dropped. 

econded, J. Ba Smith 

(Hate: This case was taken up later in the day when Mrs. Hatch was present 

a statement from Dr. Kennedy - and granted). 
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IVAN E. JENKllIS, to permit division of lot with less trontage than sllowed 

by the Ol'dinance, proposed lot 1', Third Addition to .Broakland Estatas, on 

the east side 661), approx. 1-1/2 miles north 11644, Lee Diet. (Sub.Res.-II).. 

Mr. Jenkins and Mr. Moton, were both present. 

This small parcel of land was left out in the development of the Tyler pro

perty, Mr. Moton told the Boarcl, when Mr. Tyler was selling -off his land 

little by little - in acreage. When Mr. Tyler died it was discovered that 

this strip was not included in any of hils salea. The only other property 

lett to Mr. Tyler's 8state 1s the home which includes about three acres, 

which Is about 100 feet from the side line of this property. 

It was suggested that more land might be available for purchase which would 

make this lot con1"orm. The tact that a hoose could not be put on this pro

perty was knOtal to the purchaser bef'ore he bought the groWld, therefore, it 

was noted that thie was a self-imposed hardlllr1p. 

Mr. Moton sud he did not know of more ground wh-1ch could be bought. Ther 

were so many deaths in the Tyler family all w11;Ohin a short time and the 

affairs of the estate are very confused he actually did not know how thin 

stand now. They are still trying to get the additional 10 feet to make Lot 

19 meet requirements - but so far have been unsuc;cessf'ul. For themselves 

they do not wish to purchase any more of the Tyler property. 

Mrs. Henderson stated that, since there 18 available more land which p088i 

bly could be purchased to make this lot conform, she would move to deny 

the case.. 

Seconded, Mr. LamoJXl 

Carried, unanimously. 

It this is an unusable lot, Mr. Moton asked, why should he pay taxes on it. 

Suggestion - see the Assessor. 

II 
THOMAS F. SMID, to permit garage within 35 feet of Parramore Drive and ~7 

teet of Hillcrest Road, Lot 34A, Lincoln1a Heights, Mason District. (Sub

urban Residence-Class II). 

The plat presented with the case showe~ this to be ,a' long tr1angQ.lar shape 

lot bounded on two sides by roads. The house has a 3S foo't setback:, Mr. 

Mooreland noted - he did not know when mr how that was allowed, but pre

sumed it was built before 1947. Mr. Swart had owned this property, Mr. 

Mooreland told the Board, and has asked for this same variance for the 

garage setback. It was granted 1n December 1949 - but Mr. Swart neyer use 

the permit. He SUbsequently sold the house to Mr. JEIlkina who i8 asking 

the same setback: as granted in 1949. 

Mrs. Henderson suggested locating the garage at the rear of the house ... 

away from the corner. That is the drainfield, Mr. Jenkins answered _ 

shrubbery and trees are on the other .side. The land is very uneven at the 

~ear and falls oft rather sharply. 
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Mr. Lamond moved to grant the application because of the unusual character 

of the land, due to topography and the irregular shape of' the lot. 

Seconded, J. B. Smith 

For the motion: Lamond, J. B. Smith, T. Bar.nes",V,," W•.Sllith 

Mrs. Henderson refrained from voting. 

Motion carried. 

II 
CHARLES D. FORD, 'to permit dwelling to remain 42.5 feet from Pine Tree load 

and 19.5 fee't from side line, Lot 12, Section 2, Westmont, Dranesv111e Diet 

(Suburban Residence-Class III). 

Mr. Neill, the builder, represented the applicant. They planned the house 

with proper setbacks, Mr. Neill explained, but ran into difficulties when 

the required location or the septic field put them on filled dlrt.. To av01 

that and to put the house on solid ground, they moved the house forward _ 

thinking they had suffiCient leeway to do that. But the right of way 01' 

Pine Tree Road curves in just enough to cause the discrepancy in the front 

set back. The front points are 160 feet apart - they went back 46-1/2 feet 

with the house proper. The width of. the 20.2 foo.t living t:'Oom OD the front 

of the house is the only part in violation. It has a ~ogor 2.8 feet be

yond the main building and tbe building sstback line. 

On the side, they cannot understand the error as that setback was cheeked 

three times. Each time it measured 20 feet 2 inches. 

This was originally Pimmit Green Subdivh,ion, Mr. Mooreland told the Board, 

and three of the houses there were built with the 40 root and .15 foot set

backs. It was resubdivided into 15,000 square foot lots because of no 

sewer, with a setback of 45 feet and 20 feet. This was one of the houses 

built with the 40 foot and 15 foot setback. The other two are a couple of' 

blocks away and across the road. 

This was discovered one day before the last meeting, Mr. Mooreland told the 

Board. The applicant stopped work iDmediately and made this application. 

To all appearances this is unobtrusive. This builder has just started in 

the County. Mr. Mooreland continued, he has been doing a very good job. 

Asked if he had his inspection at tb. first flOQr joists, Mr. Neill said 

"yes". but since the' applicant is handling. his·- own financmg and there was 

no check by a surveyor and the garage was not up at the time the house 

foundation was in - the cheek was probably incomp~ete. They were creatly 

delayed on this. Mr. Neill continued. the winter was bad during constructio 

and they delayed starting the garage and breezeway because they were on 

filled dirt. The ground was icy and they had considerable show - the work 

progressed slowly - therefore the check was not made early in construction 

of the entire structure•. There is about $1000 worth of stone in the front 

projection. Mr. Neill told the Board. 
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Mrs. Henderson moved to grant the application because of the peculiar aitua 

tien regarding the drainfteld having to be in its particular location, and 

the fact that the variances are on two points of the building and they Bre 

minor. Also this 1s granted in accordance With the plat dated March 29th t 

1957, p~epared by Carl Hellwig, Certified Land Surveyor. 

Seconded, Mr. Lamond 

For the motion: Mrs. Henderson. Mr. Lamond, J. B. Smith, and T. Barnes 

Mr. V. W. Smith refrained from voting. 

Carried. 

II 
EDWARD RISLEY I to permit erection of an addition to dwelling ,36.5 feet of 

street property line, Lot 220, Section 9, Hollin Hl11s, (402 Beechwood Rd.) 

Mt. Vernon District. (Suburban Residence-Class III). 

Mr. Neer represented the applicant. 

This 1s probably the smallest house in Hollin Hills, Mr. Neer told the 

Board, it having only about 1000 square foot area, but it has a very dis

tinctive type of architecture to which an addition must be planned with 

great care. He has planned this addition taking into consideration the 

lin,s of the house, the needs of the family, the planting and topography of 

the lot. 

This is a rugged but attractive lot, Mr. Neill continued, there is a hill 

at the rear which would preclude the addition, on one side it would block 

the light to the kitchen and it would be necessary to remove the terrace, 

directly in front it would be in violation and with this addition the vio

lation is at one corner only. 

It was suggested chopping off the violating corner, or eliminating the en't 

way. Mr. Neer objected to these changes, contending that they would destro 

the unique lines of the house or would not fit the needs of the family to 

do away with the entry way. 

This house has received several architectural awards, Mr. Neer continued, 

he could not agree to any addition which would impair the style and design 

of the building. This 1s a strict design, Mr. Near explained, it is re

stricted in that a wrong type of addition would greatly reduce the resale 

value of it. 

Mr. Neer showed pictures of the addition which cantilever out beyond the 

footing.. This addition is 'for a master bedroom and bath. 

The angled position of the hOUSe on the lot was noted. 

There were no objections from the area. 

Mrs'. Henderson pointed. out that only one real reason had. been presented. for 

:the granting ot this variance - aesthetics. There is actually an altemati 

location' for the addition. But violating of aesthetics cannot be con

sidered. a hardship. 

e 
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4-Ctd. Lamond thought this not in confilct with the neighborhood and to change 

type of addition or the location would destroy the lines of the house. 

one to purchase this type of house which had an addition which was out 

r keeping with the lines ~r the house would certainly reduce its Yalus. 

is 1s an, extreme type of architecture. Mr. Lamond continued, therefore 

he continuity of design becomes important. He thought the case could be 

anted on these grounds• 

• V.W. Smith could not see where this was unusual or exceptional in any 

rather it appeared to him to be a problem of the architect. There 

re alternative locations, Mr. Smith -continued, and according to the Zoning 

aesthetics haTe no bearing on the granting of a case. 

Risley noted the shape of the lot, stating that it 1s not feasible to 

on to the rear. He needs to expand, Mr. Risley coptinued, and he would 

ike his home to be a credit to the neighborhood. 

size ot the room-addition,wae discussed, but not thought 

by the applicent. 

not hurt anyone in the area, Mr. Lamond insisted., and to change 

he design l«luld hurt the house. Mr. Risley suggested deterring the case 

view the property. Mr. Lamond so moved - det"er until May 28th - to view 

he property. 

econded, Mr. T. Barnes 

arried, unanimously. 

Lamond agreed to view the property and report on it at the next meeting. 

/ 
H. YOUNG, tti':~penil.lt division at" Parcel A, with 1888 area than allowed by 

he Ordinance, Parcel A, Chinquapin Subdivision. Draneeville District. 

(Agricultu.... ) • 

his is a 5.372 parcel or land on which one bouse is built - the house in 

hieb Mr. Young lives. He plans to eell thie house and build his own ho_ 

n a high site near Rocky Run. In order to keep out ot the fiood plain and 

o have the septic field and also to put the house on the highest knoll it 

uld be necessary to divide this parcel into a 3.44 and a 1.929 acre tract. 

inee this is Agricultural zoning the aecond parcel does not quite JIleet the 

wo acre requirement. 'ntis house would t"ace on Route #676 and would meet a 

etback requirements. 

i8 will not att"ect the usability nor the beauty at" the house presentl,. 0.11 

he property, as that house 1s higbuo",than the proposed location tor the 

econd house. The ground 18 ru.gged but very b84uti1'ul, Mr. l'ioung continued. 

oth houses will be sitting on the knolls which are ideal building site•• 

t the line were placed to give this second lot the full 'two acres it would 

ot be possible to put. in the required septic t"ield. Theee large lota were 

aid out before the Fr.ehill Amendment, Mr. Younr; told the Board. 
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This is less than 1/10' of an acre variance. The lot line which will be mor 

than 20 feet from the proposed houae will be well screened. 

Mr. V. W. Smith said he knew this property well. and concurred in what Mr. 

Young had said about the topograph)'. Mr. Young has done a beautiful job in 

the development of his tract. Mr. Smith continued and in pia opinion this 

division will not affect anyone adversely. 

Mr. Lamond moved to grant the application because of topography and because 

it will not 1Japair the intent of the Zoning Ordinance. and will have sub

stantially no ill artect upon the public good. This is granted as per plat 

dated January 5, 1955, prepared by Joseph Berry. 

Seconded. Mrs. Henderson 

Carried. unanimously. 

II 
Mrs. Douglas Hatch was present with a letter from, Dr. Kennedy regarding the 

8UIIIDer day camp on her property. the letter stating 'that the water supply 

has been approved and two sanitary pit privies are to be constructed tor th 

use of the children. 

Mr. Lamond moved. to approve the application tor a 8W11Der day C811.P. granted 

to the applicant only ::fwrxr<JDT*w1l e, ,. .' in view orWi ....... 

dated No,,! 14,1957. 
the letter from Dr. Kennedy This 1s granted as per plat submitted with t 

caee - plat prepared by Patton and Kelly. dated April 19. 1957. 

Seconded. T. Barnee 

Carried, \lIJ.animoualy. 

II 
DAVID H. BROWN, to permit erection of a carport within 8 feet of the side 

property line .. Lot 12. Section 1. McLean Heights. Dranesvill. D1etrict. 

(Suburban Residence-Class II). 

Mr. D' Antonio represented the applicant - lIdto was alao present. There is a 

l!Jwale which runs the length of this lot. Mr. D'Antonio told the Board. and 

the house would necessarily be located too clOl!le to that swale to put the 

carport ·on that side. When the water rises it comel!J very cloee to the houa 

aite would be impractical on that side. The lot drops oft very rapidly 

i",t.o the atream.. While thil!J 18 a large lot there 18 Tery little usable lan 

Mr. D' Antonio pointed out. because of the swale. 11' the house ia pushed 

nearer the awale to give rOom for the carport on the opposite aide. it 1IIOu1 

flood - it the carport 18 located on the swale side - the house would be t 

close to the side line. The ground slopes to such an extent that it it 

were pulled in nearer the swale it would. require 14 steps between the car

port and the house. 

Mr. V. W. Smith sugges'ted designing another house which would fit the topo

graphy. Mr. D' Antonio answered that the applicant needs all the house he 

can get wj.th a m1nimwn of expense - he has s1" children. Also it is neces

sary to keep the house aD high ground in order to get into the sewer. 

D~7 
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6-Ctd. Mrs. Henderson aBked if the house were located back farther on the propert 

could it still be connected with the sewer. Mr. D'Antonio thought not 

as the lot falls off two wayB. 

Mr. Lamond moved to grant the applicat 10n due to the exceptional topographi 

condition and the extraordinary situation on this lot with regard to the 

8wale which runs through the property. This 1s also granted because it doe 

not appear to adversely affect property in the neighborhood. 

Seconded, T. Barnes 

For the motion: Messrs. Lamond, Barnell, J. B. Smith and Mrs. Henderson 

Mr. V. W. Smith voted "no" 

Motion carried. 

II 
7- WILLS HOME, INC., to permit dwelling 8S erected to remain within 16.5 feet 

of the side property line, Lot 47, Section 2, Wilburdale, Mason District. 

(Rural Residence-Class II). 

Mr. J. E. Wills represented the applicant. 

The only explanation of the error in setback, Mr. Willa told the Board, is 

that during the grading on the lot ,the stakes marking the house location 

were pulled up and were not replaced correctly•. It is only 19 inches oft. 

The house is completed. The error was discovered in Mr. Moorelancits office 

Mr. Wills co,ntinued, when certified plats were turned in. The contracti. 

superintendent - who probably knew of the error - left the job and did not 

tell the superintendent who followed him. There was no inspection DlElde of 

the tootings. 

No objections from the area. 

There is a house on Lot 46 .. adjoining. He could not buy property from th 

to make this conform, Mr. Wills explained, a& they may want to 'enclose thei 

carport - which 'they can do with their present side yard - but if they sold 

a strip - his lot would be too narrow. Mr. Willa was not sta'e just how far 

that house 8t~d8 trom the side l1ne. 

Mrs. Henderson moved to defer the case Witil May 28th for the applicant to 

bring information to the Board as to how much distance there is between the 

side line and the house on the adjoining Lot 4-6, and the possibility of 

the applicant getting property from the owner of Lot 46 to make this con-

form. 

Seconded, Mr. J. B. Smith 

Carried, unanimously. 
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ERNEST T. SHIFFLE'l'T, to permit erection of· sign denied by Zoning Adminls'tra 

tor ~d operation of a business or giving out siShts8elng and tourist 10

"formation in connection with gasoline statlon operation t Lot8 1 and 2 t Fair 

tax Heights SubdivisioD, Providence District. (Rural Business). 

Mr. Frank Swart represented the applicant. 

Mr. Shittle'tt took over this business from Mr. Starnee t who had operated it 

for many years. The business has dropped off considerably I Mr. Swart told 

the Board - 80 Mr. Shifflett has tried to build. it back: up - therefore he 

put in a tourist information service. Mr. Mooreland denied him a permit fa 

the sign advertising thiS additional use on the property. 

This 1s a contusing situation, Mr. Swart declared - here we have business 

property and a permitted use - which Mr. Mooreland aays cannot go on this 

property. Mr. Mooreland haa contended that only the filling station is 

granted on tbis property and the addition of any other business 18 not in 

bis jurisdiction to grant. Mr. Swart disagreed with this, as he explained 

it is the business of practically all filling stations now to give out 

tourist information. But Mr. Swart went f\J.rther than this - he contended 

that any permitted business use which does not require a special permit 

should be allowed on this property. The sign sketch 1IlIhich tbey have pre

a-ented, Mr. Swart continued., will be changed to a Dlore simple wording 

"Washington In!'ormation" or a like sign. They do not know- the exact square 

feet they would have in the s1gn, but it would. not be over the maximum 

reqUired. 

Mr. Mooreland defended hia objection by saying that the Board granted. this 

filling station with great variances, and in his opinion to put another 

business on this small lot at the intersection of these busy highways would 

be too much. He did not think the Board had the power to grant the two 

businesses with such a large variance. It would tie up traffic and would 

create a hazardous condition. The sign for the information service has bee 

put on a truck which is parked on this property. 

The Chairman asked for opposition. 

Mr. Konicz presented a petition signed by 27 business people on Route #50 

stating they objected to this application because it would have a tendency 

to divert tourist trade away from this area, and would'therefore be an io

j UIItice to the local business people. 

All the motels and filling stations have authentic .tourist information to 

band. to tourists, Mr. Konics continued, and there is no need for a sign ad

vertising a tmurist agency which would not cater in any way to local bu.si

ness. Mr. Konics stated that he understood that one such agency operating 

in the Countysend.s inqUiring people out of the County .. to hotels and mote 

in Washington. These agencies are operattd by people from Washington - who 

give information regarding Washington. He was of the opinion that locally 

operated information such as is now dispensed by filling stations and 

moto81s would do local people lION good. 

s 



70 

S-Ced. 

9-

" 

May 14. 19S7 

R13f crASES - Ctd. 

Mr. Swart said he would like to aak Mr. Konick a few qu~etlon8 and would 

like to have him under oath. The Board did q.ot ask Mr. Konick to answer 

wtder oath. 

Mr. Swart asked Mr. Konick if these people 'WOuld be in competition With 

him. Mr. Konick answered that they may be. Mr. Swart aaked if Mr. Kon19k' 

information service handled other motels in this area. Mr. Konick answered 

yes, that they oft~ reter their business to him. 

Mr. Swart stated to the Board that the signatures of those on the petition 

were mostly the motels in this area who are themselves interested in attrae 

lug tourists and giving out travel information.' People come to this area. 

Mr. Swart continued, primarily because of their interest in Washington and 

in hiB opinion a business of 'thia kind which haa official information on 

Washington ~ vicinity would be very valuable. Th1aFan Wishes to tie 1n 

with Cities Service - which would be in competition with Mr. Konick, who 

now handles IlUch of the travel information for motels in the area. This 

would naturally be in competition with Mr. Konick. They do not refer peopl 
•out of the area, Mr. Swart added, they refer 't9Urlets to the DIOtel or hotel 

neareat their destination. This bas become part of a service station'. 

normal business. and is well placed to m~et tourist demand. 

Mr. Lamond asked if motels have to have a epecial license to give out touri 

information. Mr. Mooreland uswered no. His objection, Mr. Mooreland adde 

1s baaed on the fact that 80 great a variance was granted on this property 

that he had refUsed the 8~ - not because of the sign area. but because or 
crowding too IlUO~ busines8 on this lot. 

Mr. Swart brought out that the variance waa necessary for location of the 

pump islands - it I1ad nothing to do with the busines8 use, that any retail 

trade or service is allowed here. 

Mr. Mooreland aaked if after allowing a variance on a special use permi't _ 

can you allow any other business to go on that property? There is DO chang 

in the bUilding, Mr. Swart answered, why not - when it i8 a permit'ted us•• 

Mr. J. B. Smith moved to defer the caae until May 28th, to study the case 

and to view the property. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
ROSE HILL DEVELOP_T CORPORATION. to permit dwelling to remain es erected 

14 teet of the aide property line. Lot 17, Section 4., Roae Hill Farms. Lee 

District. {SUburban Residence-Class II}. 

Mr. Lytton Gibson represented 'the applicmt. This 115 only a one foot Taria 

on the aide, Mr. Gibson pointed out. The house on Lot 18 sets 16.1 feet; 

this aide line, which giTes the required 30 feet between houses. Mr. Gibson 

continued ,and they have .plored the idea of purchasing that one foot troll 

the owner of Lot 16 to lUke this contOZ'll. If this were done it would ...due 
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the width of Lot lS to l.ss then ths rsquirsd IlO feet at. the building set

back line. The houses on both Lota 17 and IS haye been aold and there are 

loan commitments which must be settled promptly_ With the loan market as 1 

1s - one cannot get a new loan if' you let one run out, Mr. Gibson inf'ormtd 

the Board. 

As to the blame for this. Mr. Gibson said he did not know where to. place it 

Perhaps it could be chalked up to human error. Mr. Phillips was the survey 

it could have been his mistake - or it could have been the bricklayer'S. 

This is the first Board of' Appeals caS8 1n Rose Hill subdivision since Sect 

One, Mr. Gibson pointed out.- they have maintained a remarkable degree of' 

accuracy. This was discovered when the final plats were prepared. 

Mrs. Hendereon suggested that the whole house could be moyed. over - the one 

foot •••••Th. inaccuracies in checking the footings locations ~ere discussed 

Mr. Walter Phillips said he could not explain the discrepancy - any more th 
a 

to say it was/hu.aaan error. Stakes - no matter how accurately .they are plac 

can be knocked down and replaced incorrectly. These are checked carefully 

when they are placed, Mr. Phillips continued. and it is assumed they are st 

in the correct location when construction starts. They have put in 300 

houses without requesting a variance. 

There were no objections trom the area. 

Mrs. HendersoJ'l aeked. what is the evidence of hardship'l The answer was _ 

the cost ot moving the bouse. That, Mrs. Rendenoll answered is the appli

cants selt-created hardship. The Ordinance does not consider eCon~lc hard 

ship a cause tor granting a variance. 

Mr. Gibson ask ed anyone to tell him of any variance granted which did not 

come back to economic hardship on the applicant - one way or another. 

But this 18 sell-created, Mrs. Henderson anawered _ it 1s not imposed be

caUSe ot the nature of the land. Of course one can always buy another piec 

ot land, Mr. Gibson answered - however it was agre.d this would. result in 

confiscation. 

The basis of the formation of the Board or Zoning Appeals, Mr. Gibson con-

tinued, is to relieve situations where variances are necessary. Mr. V. W. 

Smith thought the function of the Board broader than that. Mr. V. W. Smith 

read the hardship clause. Section 6-12-&, stating that he could not see how 

the Board could grant this unless there 1s shown an exceptional situation 0 

condition, or extraordinary difficulty which would result in an undue hard

ship, or unless there is some topographic condition. Theae conditions do 

not exist in this case, Mr. V. W. Smith continued. Instead we have a situa 

tlon where the house 1s almost completed. 

Mrs. Henderson again suggested that there is suff'ic1ent room. on the lot to 

have the house moved so it will conform. 
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That could be done, Mr. Gibson stated, at a considerable expense - but this 

does not in any way impair the health. welfare, or morals of the neighbor

hood, there are )0 feet between the houses, and they cannot purchase addi

tional land without 1mpairing the required lot width on Lot 18 adjoining. 

Mrs. Henderson asked 1£ the house on Lot 19 has a carport. Mr. Gibson did 

not know. 

Mrs. Henderson moved to deny the case because there has been no evidence 

that the hardship 18 created by the Ordinance. 

There was no second - Motlon lost. 

Mr. T. Barnes stated that since there are 30 teet between the houses and 

to move the house for a violation of only one foot would not be fair. and i 

would not appear that neighboring property would be adversely affected and 

people in the neighborhood do not object. therefore. Mr. Barnes mo-..ed· to 

grant the application. 

Seconded, Mr. L8IIIond - for the reasODS atated - this is only a one foot 

variance - and to move the house for that amount of error would be un

reasonable, this will not adve,reel,. afrect the safety. health. welfare, or 

morals of the neighborhood·. He felt this was the type of difficulty the 

Board should take care of - this .was an honest mistake and there is the 

required space between the houses. This i8 not a case. Mr. Lamond continue 

where a II&D is trying to aquee.e a large house on a small lot. 

For the motion: T. Barnes. A. S. Lamond. J. B. Smith 

Against: Mrs. Henderson and V. W. Smith 

Motion carried. 
II 
DAVID S. BOGER, to permit extension of Ancient Oaks Trailer Court (50 trail 

sites) on south side of Lee Highway immediately adjacent to Ancient Gaks 

Trailer Park, Falls Church District. (Rural Business). 

Mr. William Hansbarger represented the applicant, who with his son. Mr. 

Boger, Jr., was also present. 

Mr. Hansbarger said he had no qualms about trailer parks in Fairfax County. 

He felt that controls sufficient to assure good operation could be required 

but he felt that it was a difficult position to be in to tell a IIl8D whose 

property is zoned capable ot taki~ a certain use, that he cannot have that 

use on his property it he so desires - provided he can meet all County re

quirements. 

This same case was befo.re the Board in November of 1956. Mr. Hansbarger 

reminded the Board. at which time it was t.hought that a trailer park Ordi

nance With definite standarda would be enacted within a short tilDe. That 

has not come to pass, Mr. Hansbarger continued I Now the applicants wants 

to do something with this business .:loned ground. therefore he is back ask

ing under Section 6-16 for 50 additional trailers to the existing trailer 

park which baa 75 trailer•• 
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he land all the way trom Mr. Bogerts property to Graham Road 1s high denslt 

Mr. Hanabarger explained, with business or urban IODing. He indicated on 

the map the zoning and usee on all surrounding areas, showing that the 

character of the frontage on Lee Highway is not residential. 

There is probsbly considerable opposition to this extension, Mr. Hansbarger 

admitted, and he could well understand that if the trailer part were not he 

first. But this trailer park has been operating for something over 20 year 

Mr. Hansbarger continued. This was mostly a vacant area at that time, very 

few residences. Whatever homes are in the area now - almost everyone has 

come in since the establishment of this trailer park. They knew it was the 

and they knew it was a very messy development - yet they bought - up to the 

very boundaries of Mr. Boger's property. 

Mr. Hansbarger said he honestly believed that this trailer park is the wars 

one in the County. But that is because it is old Mr. Hansbarger continued, 

established at a time when very little was required or expected of trailer 

parks. The place has run down - it needs new life and new planning, which 

it Will get if this ease is granted - if it is allowed to expand. In so 

doing the entire park will be improved along With the new area. 

There is a tavern and a store on the property, Mr. Hansbarger continued. bot 

of which will be el1l1inated and the building will be used for offices for 

the trailer park. (Mr. Hansbarger thought the people in the area objected 

to the tavern almost as much as the trailer park.) 

In lieu of the trailer park amendment to the Zoning Ordinance, this trailer 

park will conform to the requirements in the Boca Code, Mr. Hansbarger told 

the Board. (He read trom the Building Code - Page 8)). The entire tract 

Will be board fenced and planted with a hedge along the fence, Mr. Hanabarg 

went on, for permanent acreening. He pointed out that the 20 foot travel 

lanes, wash racks, sewer and water would all be available. This would not 

be a health problem. 

Mr. Hansberger called attention to the plat which was approved by theFire 

Marshall on October 15, 1956. 

The lot sizes w1ll be above State requirements, each trailer will be con

nected with water and sewer, they Will apply for approval of ingress and 

egress from the State. This will not conflict with the subdivision adjoin

ing in any way. Mr. Hansbarger continued, and there is no reason to believe 

that this will adversely affect people residing or working in the neighborh 

A trailer park does very often have an adverse affect upon a neighborhood. 

~r. Hansbarger admitted, but in this case the trailer park was here already 

operating and homes have sprung up all around it. Also, Mr. Hansbarger 

pointed out, since this prope rty is zoned for business use - other and more 

obnoxious uses could be put in here Without special permit. The time will 

come, Mr. Hansbarger prophesied. when this prope rty will be too valuable 

for trailer use. This is probably a semi-temporary use. The nature of 

growth and development will no doubt change and determine what will in the 

future go on this property. 
tne uc.""ann aeOrle are ann "' 
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Mr. Boger told the Board that he has revised bis plat which lim1ts ingress 

and egress which he b_. has planned for either end of the trailer park. 

Th1l!!J would cut down the number ot lots but it would make tor better cir_ 

culation Within the trailer park and tor better acceas. This plan would 

ha•• a road, all around the park. They would use the one entrance which 

they are using now. This plan was completed just before this meeting, Mr. 

Boger explained, therefore be could not present the revised completed,plat. 

Mr. V. W. Smith asked about the future of the presently operating trailer 

park. 

Mr. Hansberger answered that the situation definitely would be change4,tbat 

Mr. Boger would submit to any regulations the Board. would place upon h1lll 

for improvements. This 18 the golden opportunity to get this place cleaned 

up and rearranged into a well operated trailer park, Mr. Hansberger contend 
Mr. Boger, Jr. said he was working on this improvement project - cleaning 

up the old lots and laying plans for future improvements. The 10108 will be 

made larger and more uniform. He stated that he hoped to complete this pro 

ject tor his father Within a ehort time. They will put in one way asphalt 

streets, ranging from 12 to 20 feet in Width. They have their own weU wat 

which they will continue to use for the old section but Will have public 

water f'or the new section and will hook up to the city sewer for the entire 

trailer park. On the new lots the cars will be parked between the trailer 

and the street for safety purposes. Mr. Boger, Jr. called attention to the 

trees they had lett in the park which have beeD very welcome in the summer. 

He thought the park could be made both adequate and attractive. 

This park became run down while he was away, Mr. Boger told the Board, but 

he hopes now, with the help of hie son, to gradually get the old part in 

good shape. 

In answer to Mr. Hansberger's questions, Mr. Boger 8aid he definitely would 

improve the old section it this is granted. 

The Chairman asked for opposition. There were about 20 present opposing 

this extension. 

Mr. John Everhart spoke representing Oak Noll Citizens' Association, and a 

group of' other people in the area objecting. 

Mr. Everhart concurred in Mr. Hansberger's opinion that this is the worst 

trailer park in the County. He ahowed photograp~8 of the area surrounding 

the trailer park, calling attention to the number of homes in the immediate 

area of the trailer park with values ranging froll. $15,000 upward. This 

trailer park and its expansion is not in the intereats or public welfare, 

Mr. Everhart contended. The area was at one time an open nlral sectlon end. 

it made little dif'terence it the trailer park was there. But the character 

ot the area has now outgrown the old run dow trailer park . 8l"1.. It is 

urbanised and well developed with homes. With 75 trailers already on the 

property and the 50 additional - aa proposed - the density would overload· 

the area and-tax tac1lities (school and police). and devaluate property. 
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Mr. Everhart recalled that the Board. olAppeale had objected. to apartmente 

on this property because ot increased density. This 18 the same thing, he 

argued. This would stitle future hOlle development and would place an un

wanted l~act upon the neighborhood. 

It was noted that Mr. Boger had sold a group of ho.es·immediately adjoining 

his trailer park development - Mendota Street backing up to his trailer p 

Mr. Barnes, by questions, brought out the tact that the great majority of 

'the homes in the area were built and sold after the trailer park was in 

operation. 

Mr. Lamond suggested that the cOllDlunity haa made an impact upon the trailer 

park, "rather than the trailer park making an impact upon the community. 

True, Mr. Everhart answered, and rendered it obsolete and lncompatable wi-tb 

the area. 

Mr. Hudson, wbose property i8 immediately to the east of the area, proposed 

for more trailers, objected Eor reasons stated and because ot sanitary con

ditions. The nearest sewer to this property 1s Viata Drive, Mr. Hudson tol 

the Board. To connect With that Mr. Boger IDUst either put lines down Lee 

Highway or get an easement across his prope rty which he would not allow. 

Mr. Boger answered this by stating that he had put the sewer in on Mendota 

Drive and turned on Oak Street to the edge of' this property. This line is 

ample to serve his entire trailer park, Mr. Boger inforBled the Board. 

Mrs. Beee Fromme, owner of 2-1/2 acres across Lee Highway from. the trailer 

park ~ and immediately opposite the area on which the additional trailers 

are proposed, objected. 

Mrs. Fromme related the tact that ebe was a property owner in this area be

tore the trailer park appeared. 

They have an old remodeled home (the Dr. Graham dwelling) and another nice 

bouse on their property. This 115 good property, Mrs. FroDlDe continued, but 

they are greatly concerned over the devaluation to their property which wou 

result trom thia exteneion. They bOllght this property in 1939 - it the 

trailer park was there at that ti_ it was very small. 

Mr. Boger sa1d the trailer park was etarted in 1933 or 193~. The old house 

on the property burned and there were ten cabins and 50 trailers on the 

property when he bought it in 1942. 

Ray ThOmpSOD, 302 Oak Drive, who l1ves within view of the trailers, object 

Mr. Thompson said he purchased his boae recently and be did not know tbe 

trailer park waa- there - but when he bought - it was sbielded by treea. He 

did not greatly object to the park as it wa., but he doe. object to the ex

teDsion. Also he thought the place would be cleaned up or improved 8S time 

went on - but it has not and it is depreciating as it stands. 

The houses on Mendota Street are neare.t to the trailer park. They are 

valued at about .1~,500. It was brought out that the Veterans Administra

tion required a fence along the rear at these propertiea to screen ott the 

trailer park. In sWIller the trees help, tbe objectors stated, but 10 w1nte 
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Mr. V. W. Smith said he had heard that trailer parks depreciate property 

but herec>la 8 case where hom.e have sold at a good price - after a trailer 

park, which has been labeled the "worst in the County·, WBS establ18~ed. 

Mr. Thompson s8id the people were probably told the trailer park would be 

taken out or improved. He noted that the last brick homes 80ld - but very 

slowly. 

Mr. McLaughlin, from Fenwick Park Citizens' Association, read the petition 

trom his Association (the petition which was presented at the last hearing 

which stated their objections to health menace, unsightly eondlti~n8J de

preciating and depressant to realty values, and the lack of improvements 

over,the past ten years. The petition contained about 200 signatures.) 

Mr. McLaughlin told of the progress the people in the area have made in the 

development of their recreational program and community improvements - the 

whole area i8 going ahead, Mr. McLaughlin continued, except the trailer 

park - and they object to this obsolete, ill-kept, value-depressing de

velopmen:t and to its expansion. 

Mr. Ferguson, who lives immediately adj~ining the trailer park area, object 

sta~ing that the homes on Mendota Drive at least have their back yards towa 

the trailer park. His front yard is toward the park. Mr. 'erguson thought 

the area immediately around the trailer park already showed signs of blight 

people who probably looked out at the trailer park and thought - "What's 

the use?" Mr. Ferguson's other objections had been covered by previous 

speakers. 

Mr. Hansbarger asked Mr. Ferguson if he bought since the trailer park was 

established. The answer was - "yes". And, Mr. Hansbarger asked, "Did you 

get a V. A. loan?" The answer again was - ·yes". Mr. Hansbarger said 

"EveD With the trailer park facing youl" 

Mrs. Tappa, who lives on Oak Drive, immediately adjoining the trailers, 

objected. This was a lovely lot when they saw it in the winter, Mrs. Tappa 

told the Board, but it was covered with snow. When the snow meltelt, after 

they bad bought, they. realized that the lot adjoining was littered with 

trash and d.brl~. They complained to the Health Department, to the police, 

and to Mr. Boger - but nothing happened. The trash is still there. 

Mrs. Tappa questioned the amount of taxe~ paid by trailer oecupants~ ~he 

people in the County need trash and garbage colltctiOJl and other public 

facilities, Which facilities are already burdened - and these tr~l.r peapl 

create an impact which apparently the County cannot handle. Mr. Boger has 

done nothing to show his gpod will nor his .illingness to ~rove the place 

Mrs. Fromme noted that the, tkrash cans acrOS8 trom the trailer park ~e 

always full to overflowing. 
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These toraeh cans have been put there by the State, Mr. Boger answered Mrs. 

Tromm. , and people trom allover the County dump there. These cans are riot 

used by his trailer park because be has built a large incinerator to burn 

all trash from his trailer park. These cans in front ot hie trailer park 

are left until they are over-full and collected by S'tate trucks, Mr. Boger 

aaid. 

Mr. Hansbarger read a list. of uses which could be put on this property 

aome of which might be obnoxious. Ho....eTer, the thought that the tenor of 

the opposition 1s that people would not object if they could know that this 

entire trailer park would be improved over what it 115 now. The Board. or 
Zoning Appeals is in a position to require that improvement now, Mr. Hana

barger pointed out. by the granting of thb use and the requirement of im

provement in the presently used trailer park area. 

The people in these subdivisions purchased homes atter the trailer park 

waa there. When one buys property. Mr. Hansbarger went OD. it i8 the burde 

of the purchaser t.o investigate and know what is in the area. Mr. Boger 80 

a group of these homes adjoining his trailer park. He did not mi8inform th 

purchase.s. Mr. Hansbarger continued, the trailer park was there in bold 

evidence as to what waa being operated in the area. However. no evidence 0 

thia park haTing an adverse affect upon the area haa been sholm. The V. A. 

haa loaned money att.er the trailer park waa in. the people have bought the 

hOllea knowing the trailer park waa there apparently W1th no thought that th 

property would be deTaluated by the park. Therefore, Mr. Hansbarger con

cluded, it is reaaonable that the Board grant thia permitted use which it 

haa been established ia not shown to create an adverae attect on the area. 

The Board cannot take action on this caae today, Mrs. Henderson suggested. 

" because of the incomplete int'ormation on the plats preaented with the case. 

The Board should see all the lots. with their location and aizes, the Fire 

Marshall should approTe the completed plat. The roads and road. Widths shou 

be ahown. also a play area - which in her opinion is very essential - and 

shOUld be large enough for the entire park. Mrs. Henderson aaked the appli 

cant when he could aubmit complete plata along the lines she suggested. Mr. 

Hana~arger thought by the next meeting - May2Sth. 

Therefore, Mrs. Henderson meTed that in view of the fact of the incomplete 

plats presented with the caae .. and because of certain pertinent data which 

the Board requires - th1s case be deferr,d"until May 2S. 1957. 

The plats to be presented shall show the follOWing infomation: 

The pew/,lot s11el proposed for lote in the old and preaently 
operating portion of the trailer park (in view of the atate
ment of the applicant that he will imprOTe and. enlarge the 
old lots); 

The lot sizes proposed on the extension area together with all 
roads and road widths in both the old trailer park area and. 
in the proposed extended area; 

, , 
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Recreational area sufficient to serve the entire trailer parkj 

Drying yard i 

Show where storm and. sanitary sewere Will be located; 

Approval of the Health Department; 

Ingress and egress from all roads: 

Appro'Yal of the Riret.Marapa.lLj· 

Landacap1ug, fencing, and screening to 8alure the fact 
that this Will not adversely arfect neighboring property. 

Seconded, Mr. Lamond 

Carried, unanimously. 

It was a180 suggested that a copy of the proposed trailer park ordinance 

be forwarded to Mr. Hanabarger, together nth a listing of requirements in 

the motion - to be used 8S • guide to road Widths and other requirements 

under consideration by the Planning Commission. 

TREMARCO CORPORATION, to permit erection and operation or a a«rvlce statioD 

th pump islands Within 35 feet of the street property line, Part of Lot 6, 

Gray's Subdivision, (S. E. corner of Palmer Street and Route #123),Proyidenc 

District. (Rural Busine••). 

r. Sheraan JohnBon represented the applicant. Twenty teet haye been giTen 

to the Widening of Palmer Street, Mr. Johnson told the Board, but as far as 

he had. been advised. no plans have been mad.e for the widening of Route #123. 

e talk" with Mr. Bottom of the Highway Dep,artment andp1ip.-er officials on 

his. The present right of way is now 30 teet from the centerline of Route 

123, 15 teet of which the applicant has dedicated. The plat shows the pump 

ieland to be 50 teet trom the centerline ot Route #12). It was noted alBo 

that the building i. 71 teet from the dedicated right or way. This would 

give sufficient rooa to move the pump islands back in case of l'urther widen

ing. The 15 foot dedication has not yet been used - and the pump islands ar 

setting back 35 feet from the presently used road line. 

• Lamond moved to grant the application in accordance with the plat sub

tted by J. A. McWhorter, dated April 22, 1957. 

was noted that while the island ia 35 feet back from the old right of wayt 

it i8 only 20 feet from the dedicated right of way. 

• v. W. smith thought the Board should not grant less than a 25 foot aet

ack frO. the actual right of way. 

• Lamond amended his motion to state tbat the application 1s granted pro

ided the pump island.s are located not closer than 25 feet trom the newly 

roposed right of way of Route 11123. 

• Thompson said the 25 toot eetback would not lIlBke a good layout for the 

ntrance as it would require too seyere an angle from the highway to the 

island. - that 1t would. work a serious hardship for him to 1101'8 the i8119Od.8 

aelt. 
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It was called to Mr. Johnson's attentlon that the required setback 1s actus 

50 teet here. 

This was granted because it does not appear to adversely affect nelghborhoo 

property nor does it adversely affect the public welfare. 

Seconded, T. Barnes 

Carried, unanimously. 

This, Mr. Johnson said would inconvenience them greatly - that it would 

neees8itate incres81ng the concrete by 5 feet and it would probably be Dece 

sary to use 160 foot frontage of the property in order to make the proper 

entrances. The possibility of shifting the building was discussed. 

Mr. Lamond amended the granting of this case to include the 25 foot setback 

and the requirement that the applicant re-submlt his plans to the Zoning 

Orfice and to the Board at their meeting of May 28th. 

Mr. T. Barnes and other members of the Board agreed. 

II 
ON CORPORATION, to permit dwelling as erected to remain withiD 1~.5 feet 0 

side property line, Lot 74, Section 1, Devon Park, Dranesville District. 

Morton. Noble and Mr. Brodie were present to discuss tbis case. It was 

oted that the house violates only at the rear corner - the front corner is 

5.5 feet from the side line. 

ince this is an old subdivision or record before the Ordinance, Mr. Moore

and stated that the old setback must be honored. The bouse is not up to th 

irst floor joists. 

t 

ere were no objections from the area. 

was noted that the line on this side of the lot is not entirely parallel 

th the opposite side line - it slants in toward the house. This was not 

oticed in the location of the house. 

he applicant stated that they had thought of trying to move the lot line 

etween this house and the dwelling on the lot adjoining, but that house 18 

ust 15 feet from the side line• 

• J. B. Smith moved to grant the application because, it will not adversely 

frect anyone, it is only the corner which is in violation, this was a 

easonable mistake because or the crooked side lot line, and the variance is 

ery slight - being only 6 inches or'less. 

econded, T. Barnes 

arried - all voted ror the motion except Mr. V. W. Smith who voted "no". 

I 
ORN H. & MABEL V. WAGNER, to permit pump islands of a service station withi 

2 feet of Kirby Road and Route #123, S. W. corner of Kirby Road and Route 

123, Dranesvil1e District. (Rural Residence-Class II). 

Daniels from the Standard Oil Company appeared with the applicants. 

Mooreland stated that this is a non-conforming use on residential pro.. 

erty, with residential property next door. He doubted the authority of the 

oard to grant the extension of a non-conforming use - as requested in the 

PPlication. 

I >oJ 
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20 years - operated continuously. They have put frotr430,OOO to. $40,000 into 

this property - it represents their old age insurance and their life savings 

They own 500 feet of frontage on Chain Bridge Road, rugn!ng back 600 feet on 

Kirby Road. The property on which the non-conforming use is located 115 Isurrounded by his property, Mr. Wagner continued,. 

The Highway Department put in a tour-lane divided highway along Route #123, 

taking 16 teet of his property. This put his pump island 10 feet from tb. 

right,of way of Route #123, and the underground fuel storage tanks are - one 

of them on the property line - the other within the 18 foot right of way. I 
• Wagner plans to move this pump island back to 12 feet from the new right 

t way and Will locate the underground tanks on his adjoining lot. 

ecause of the tact tha.t the tour-lane highway makes it difficult for the 

raveling public on Rout. #123 to get into his property, the State will make 

break-in 500 teet trom the intersection ot Route (J123 and Kirby Road where 

y people. can cut across to his tilling station. 

e has signed an agreement With the State dedicating the 18 toot strip and 

Ul!lt move his pump island back to the 12 toot location by June 1st. He can

ot locate the pump island back farther than the 12 feet because ot the loca 

ion of the 'building Which is approximately 31 feet from the new right of' )fa 

r. T. Barnes asked why the State did not move the pump island back the.selv s. 

Wagner said he had discussed that With them - but they came up with the I 
lan for the intersection of Eirby Road and Route #123 ~ whereby a pump is-

and could be located cross-wise, facing the inter.ection. If a pump island 

• located there - the State agreed to give Mr. Wagner two 50 toot entrances 

ne on Route #123 and one on Kirby Road, Which would give an adequate access 

this pump island. This pump island - the State suggested would be 12 

eet trom both Kirby Road and Route #123 - in line with the proposed locatio 

or the other pump island on the original lot. 

is would appear to him a good proposition, Mr. Wagner continued, he has 
H.4I",", tf.-. 

ad a good business here - pumping something over 40,000 gallons per, ..,. 

t has been a tax asset to the County. However, if he does not get this 

ariance it Will reduce his business by easily 5~. They will remove the 

ittle house now on this lot at the. intersection of Kirby Road and Route #12 

be whole place will look better and it will assure a profitable business. I 
e State will allow him $1000 tor the little house. 

ere were DO objections Erom the are•• 

• Schumann questioned the authority of the Board to grant the setback for 

pump island on Kirby Road. It was pointed out that the lot at the inter I 
ection oE Kirby Road and Route #123 was not included in the non-conforming 

se - therefore if the Board granted the location at the intersection they. 

uld be extending a non-conforming nse on to residential propsrty wbich tho 

ia ia definitely a hardship case, Mr. Wagner contin.ed, 11" they do not get. 
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the use of the pump island at the corner theirbus1nes8 Will be. reduced by 

one half. They would lose most of. the trade from people traveling west in 

the north lane of Route #12). The pump island at the intersection would be 

a great help. 

The Board was agreed that the use could not be extended to the residential 

1010. Mr. Wagner Bsked if he could mo.,. the underground tanks temporarily 

on to tbat lot until he can get the property rezoned. 

It was suggested. that Mr. Wagner had been a little hasty in consummating hi 

contract with the State - but Mr. Wagner said be had no choice, the State 

was starting condemnation proceedings. 

Mr. Lamond suggested that this was actually a hardship case - the State 

took 18 f.et along the front ot Mr. Wagner's property to Widen the highway. 

leaving him only a 31 foot setback tor hiw building and bringing the pump 

ieland 10 teet from the new right of way line, the business has been operat 

ing for a long time and he thought the applicant had been penalized. 

Mr. V. W. Smith thought there should have been a payment tor the loss of 

the business. 

Thie being a hardship on Mr. Wagner,Mr. Lamond moved to grant this on the 

basie of the fact th~t the pump island may be located 12 teet trom the new 

right of way line on Route #12), and that the storage tanke be moved back a 

the State right ot way. However, Mr. Lamond added, that this pertains only 

to the island on the lot now being used, and does not extend tbie use to th 

corner lot on lirby Road. 

Mr. Daniel, representing Standard Oil Company, who has a lease on this pro

perty, indicated that as·far as his company was concerned they bad entered 

into no definite settl.ment as yet. 

Mr. Lamond stated that in his opinion the State had done an injustice bere 

and it was up to the Board to do what it could to help the applicant, there 

tore, he restated his motion and moved that the pump island be allowed 12 

teet from the Dew right of way lloe and that the. storage tanks shall be 

moved to a place convenient to the pumps. This ill not to include tbe COrRe 

lot at I1rby Road and Route #123. 

Secondtd, T. Barnes 

Mr. J. B. Smith was of the opinion that the State showed irresponsibility 

here and this is a situation which could happen at any time and place. He. 

thought some one should be responsible for what the State 1e doing. 

Mr. Wagner said _ when the State men drew up the plans tor the corner pump 

island, he signed accepting their otter. 

Mr. V. W. Smith eaid he would like to see the State's tinal plans tor ~h. 

Widenlog ot Route #123 at this point b.fore voting on this. Mr. Schumann 

volunteered the information that the State wante 50 teet irom the centerllo 

Mr. V. W. Smith thought the Board wae, to some extent, operating 10 the 

dark - it would appear that an injustice had been done. Mr. Wagner but stat 

that the Board did not have all the tacts of what happened between Mr. 
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&gnar and the State. He suggested that this be referred to the Planning 

Commission. This 1s a serious matter, Mr. V. W. Smith continued, and the 

Board should have the advice of the Comm1B81~n.. There appears to be no fin 

settlement with Mr. Daniel, the lessee, Mr. V. W. Smith continued, 8S Mr. 

aniel stated that the State 1s dealing directly with Mr. Wagner and not 

With: Standard 011 Company. 

They must sign,the papers, Mr. Daniel stated, but there are no negotiations 

between his Company and the State. That, Mr. V. W•. Smith could not under

stand. 

It was thought that the State Would make some extension on this agreement 

beyond June lat, as it would be necessary 'to arrange a discussion with the 

lanning Commission and possibly the Board of Supervisors. 

r. Lamond thought thie a matter tor this Board and that by reterring it to 

he Planning Cemm1ssionthe Board was simply dodging their duty. Mr. V. w. 
mith disagreed - saying that the Planning Commission is an adVisory body 

and they should be better informed on these matters then this Board. They 

ore studying the business plan for the County and might be in 8. position to 

ive the Board real assistance. He thought the Board should have all the in 

ormation on this that was available. The Commission may be able to adVise 

his Board it this area will be rjcommended for busines8 property inthe 

o_i8s10n's business plan - should the building be _.eu back, and what wil 

e the atrect on the traveling public and the utilization of public roads in 

his area. 

or the motion: Messrs. Lamond and Barnes 

gainet: Messrs. V. W. Smith, J. B. Smith and Mrs. Henderson 

tion lost. 

r. J. B. Smith moved to deter the case ror study and for information from 

he Planning Commission. 

econded, Mrs. Henderson 

V. W. Smith agreed to discuss this with the Planning Commission. 

Wagner agreed to ask for an extension on his agreement beyond June 1st. 

t was decided that if the extension is not. granted the Board would hold a 

pecial meeting on May 21st - if the extension is granted the case will be 

.ard May 28th. 

arried, unanimously. 

/ 
ERBERT F. SCHUMANN, JR., Zoning Administrator, for determination of exact 

ocation of eas~erlY boundary line of General Busines8 Zone at S. E. corner 

f Shirley Highway and Edsall Road, Lee District. (General Business). 

n view of the disputed easterly boundary line on the 50 acre general busi

ess tract lying at the southeast intersection of the Shirley Highway and 

sa11 Road, Mr. Schumann explained that it was hill desire, as Zoning Adaini 

rator that the Board of Zoning Appeals exerCise its authority in this 

At'.t'..... _ It.hl!! authority aanted by the Zoning Ordinance) to make a determinat 
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Mr. Schumann gaye a reaume of the history of this case, stating that this 

parcel of land was loned for business in 1949. The description presented 

with the original rezoning request was at be~t - vague. It gave one or two 

courses and many of the distances were plus or minus _ therefore the pro-

perty was plotted on the zoning map 8S best it could be from that descriptl 

When the caee came before the Board of Supervisors they rezoned 50 acres au 

or the total 67 requested. excluding the 170 foot depth along the Shirley 

Highway t an area of approximately ) aCres and a triangular area on the sout 

ea8~erly boundary - being an area of apprOXimately 14 acres. This reduced 

the total 67 acres to the 50 acres the Board wished 1;0 rezone. The Plann... 

in~ Commission was instructed to COmpute the 50 acres ... eliminating the two 

areas indicated. 

A certified plat has 'been filed by Mr. Cecil CroBS. Professional Engineer 

and Surveyor. attesting to the location of the boundary line, Mr. Schumann 

continued. As far as he is con"cerned, Mr. Schumann continued, he has no 

conviction a. to the east boundary line of this property. but stated that 

is willing to accept Mr. CroBs' survey as correct. It is stated in the 

Ordinance that the Board ot Zoning Appeals can determine the line when ther 

is a dispute - he therefore requested the Board to make that determination. 

Mr. Cecil Cross' map was diaplayed, Mr. Schumann explainiDg that in an efio 

to tie the property dolftl, the surveyor worked from two fixed points "_ one 

at the north end o~ the property at Edsall Road - the other at the soutb" 

east end of the property. 

The area which was excluded trom the original 67 acre. was arrived at 'by 

measuring in a straight line from the northerly fixed point to the south

easterly fiXed point - then measuring along the easterly boundary line a di 

tance of 525 feet to a point - then back to the fixed point in Edsall Road. 

Th_ distance as shown from the fixed pOint in Edsall Road to the new point 

in the easterly boundary line, Mr. Schumann continued, is the same u the 

distance sholftl on the new plat. 

The Board went OTer the original plat presented with the rezoning case 

Mr. Schumann pointing out the di8crep~cie8. stating that there was no 

description of the right of way of the Shirley Highway, the description pre 

.ented with the case did not close - and with plus and minus distances it 

was practically impossible to plot this on the map with any assurance of 

accuracy. Hershey Lane Was not in at that time. Mr. Schumann pointed out 

there wae no subdivision platted. 

Mr. V. W. Smith asked that plats of Section 3 and 4 ot Bren Mar Park, show

ing Hershey Lane be brought to the Board room tor study. 

Mr. SehWB8tm 'brought the plats which indicated the zoning in the same loca

tion as that on the Cecil Cross plat presented earlier in the hearing. 

Mr. Victor Ghent (from Cecil Crose' oftice) informed the Board that ae earl 

ae September 11, 1950 they put out a plat showing this commercial property. 

ow 
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14-Ctd The only way they could haye established that line at that tlme was by the 

records in Mr. Schumannts officI, Mr. Ghent said. They a1eo measured from. 

the fixed points and along the easterly boundary 525 t ••t. By excluding tbl 

triangular araa and tho 170 foot etrip along the Shirley Highway they came 

up with a total area of 50.7 acres. Later Mr. B.atIlk! had two acre. re

Boned - up to the 60 toot line of the Shirley. 

This plat, with tbis designated boundary 11ne, waa Iho~ to Magazine Bros, 

en they purchased the property, Mr. Ghent continued. and all plate that 

bave been submitted to Mr. Schumann's orric, bave carried this same line. 

It has been accepted by everyone t Mr. Ghent stated. The line was shown on 

the Bren Mar Park plats, Which were recorded in 1955. 

The original zoning mapt Mr. Schumann explaineel , was on a 66.0 scale, while 

the present zoning map is on a l,.OO scale -.whicb is a blow..up of the 660 

map. A discrepancy in location of the loning line could have ~aken place in 

the transfer from one scale map to the other. 

They have in his office, Mr. Ghent stated, a full set at the County Sectiona 

sheet .ape, which they hav~ examined very closely and in quite a few cases 

have found subdivisions incorrectly located. These maps are dra~ scneaati

c.a11y, Mr. Ghent explained, and are therefore not always accurate. 

W. Smith asked about the rules and regulations goyerning rezonings 

They did not require certified plats at that time, Mr. Schumann 

- often plats we~e drawn trom the recorded deed. 

• V. W. Smith suggested that the minutes of the B~ard ot Supervisors on th 

original rezonings should be read before any determination was aade, in orde 

to learn the intent of the Board of Supervisors and to see if the Ql,inutes 

give any hint which might guide the Board of Zoning Appeals in its decision. 

• Joseph Luria spoke representing the builder and purchaser at property 

a lot which he indicated on the plat;. Mr. Luria stated that he would not 

which map W8S correct - by the zoning map the people acrosa 

ersbey Lane are protected - by the plat as presented today - they are not. 

his, he thought should be seriously considered by the Board. 

en they contracted to buy this property, Hershey Lane was not laid out, Mr 

uria continued, but before they had completed settlement it was put in. The 

relation to Hershey tane was of no concern to them. 

et you purchased the land on the basis of the existing line - Mr. V. W. Smd 

ey actually thought there would be a bufter strip all along Hershey tane, 

• Luria admittel!l, but they did not think in terms of pinning dolft'l the zon.. 

ing line - all they wanted was the butter strip, which would be a protection 

o the people in the reeidential area. 

• V•. W. Smith asked Mr. Luria why they purchased the land when on the plat 

10 wae shown to be commercial - practieally up to the Hershey Lane line. 
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They actually thought there would be a butfer strip all along Hershey Lane, 

Mr. Luria answered, they did not go into the exact location of the zoning 

line - all they considered was that there would be a buffer strip to protec 

the residential area. They knew - in a general way _ wbere the zoning line 

was - they were told they would have the bufter strip against the commerci 

zoning - ~herefore they did no~ raise ~he question of ~he .xac~ loca~ion of 

the line. 

Mr. Herbert Harris, representing the residents along Hershey Lane,Bsked to 

be heard. The Board agreed - if his remarks were pertinent to. the estabite 

ment of the line in dispute. Mr. Harris said his remarks would de!'1nl'tely 

pertain to that. 

Mr. Harris pointed out that the County zoning map existed when the people 

along, Hershey Lane bought their homes, and that map indicated that the zon

ing was residential on both sides of that street. If this I118p is to be use 

as the official zoning map of the County, Mr. Harris stated. he considered 

its inaccuracy an affront to the Board of SUpervisors. He urged that the 

minutes of the Board of Supervisors on the original businesa zoning be in

vestigated before taking any action. 

Mr. Harris displayed the map Which was shown purchasers of Bren Mar Park. 

It showed residential lots on both sides of Hershey Lane. While it did sh 

the line which Mr. Ghent now claims is the official loning line _ the map 

not indicate it to be the boundary line between residential. and coumercial 

zoning. They were told that residential lots were included in the plans of 

the subdiVision. 

Mr. Lamond pointed out that actually only four lata at the lower end of 

Hershey Lane would be immediately affected by the business zone line as the 

line veers away from Hershey Lane - creating a ~radually widening strip of 

residential property all the way to Edsall Road. Therefore, Mr. Lamond 

continued, those lots{other than the first COIm lota) would be across from 

residential zoning - as they had been told at the time of purchase. This 

land cannot be used for business purposes - and it does create a butfer. Mr 

Lamond concluded. 

Mr. Harris again urged that the minutes of the Board of Supervisors be in

vestigated to learn the intent of the Board at the time of the rezoning. 

He pointed out that the school property on the plat shown purchasers was no 

shown partly to be in business zoning. A change in this line, Mr. Harris. 

c~ntinued, WDuld iD bis opinion violate the intent of the Board of Super

visors. H. again stressed the fact that the people bought under m1sreprea 

tiOD; the owner of the commercial and residential. being the same. knew whe 

the zoning line was - but it was not so indicated on the plat; the surteyor 

plat shown at this hearing, .Mr. Harria continued, ill no IDOre accurate than 

the on. shown the purchasers in Bren Mar Park, the metes and bounds were in 

accurate. Therefore, an accurate zoning line would be impossible to draw. 
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llt-Gtd. -. V. W. SlIl1:th asked Mr. Harris it he checked the zoning in the zoninl!;: ottic 

before he made his purchase. Mr. Harris answered - "no". 
Mr. Rich, purchaser or Lot 27, saw tbe zoning map while this motel case was 

pending. However, Bernard Silver stated that he inv.aUgated the map in 

March of 1957. 

Mr. Schumann told the Board that in his previous statement regarding the 

description on the original rezoning - he probably had over-atated his case 

He did not mean that no zoning line could be established from the descripti 

given - but merely that the description given did not close - the boundary 

did not meet at a fixed point on the plat. The two fixed points, referred 

to earlier, were unquestioned, Mr. Schumann stated. They were used both in 

reducing the amount or the area to be zoned and in the establishment of the 

line by Mr. Cross. He did not question the accuracy of that line, Mr. 

Schumann said. 

It wae noted that the actual amount of ground zoned for buein.ss was less 

than 50 acres when computed. It it was the intention of the Board of Super 

visors to zone a full 50 acres, Mr. V. W. Smith pointed out, and the com

puted area talls short of that - then -"had the area been properly computed 

the zoning line could have fallen tarther into Bren Mar Park - perhaps thru 

the hOlieS tacing Hershey Lane. If the line were accurate it would appear 

to him necessary to move it over into Bren Mar Park in order to include the 

entire 50 acres. 

Mr. Schumann again explained how the area was reduced - by measuring"trom 

fixed point to fixed point - measuring back on the east boundary 525 feet 

then back to the Edsall Road fixed point. Bu't the line 'the Board is trying 

to determine, Mr. V. W. Smith contended, 1s the l1ne 'to which the Board or 
Supervisors zoned this land. That, Mr. Schumann Inswered, is a matter for 

the judgement of the Board. It the Board presses for the full 50 acres it 

could undoubtedly eat into the homes along Hershey Lane. 

Mr. V. W. Smith thought thi~ Board should carry out the Resolution of the 

Board of Supervieore. 

Mr. Ghent explained that his office did establish that line and at the time 

it was established there were 50 acres included. theY d1d not know that 

the· plat was not completely accurate (surveyors can come up With diff*re!ice 

which are unexplainable). Once the boundaries are established, Mr. Ghent 

continued, they must go by the fixed points. The line was established from 

the information in Mr. Schumann's office - the only information available. 

The Board continued to diacua8 the matter of reducing the original zoning 

and questioned whether or not this should be resolved by a change in the 1 

to increase the area to 50 acreB. It was noted that if the line were moved 

to include the homes on Hershey tane - thoBe homes could all be used tor 

commercial purPoses. 

Again Mr. V. W. Smith suggested reVieWing the minutes of the Boardot 

Supervisors in an ertort to determine the or,iginal intent. 
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They wish to go ahead with the IIOte1, Mr. Moncure told the Board, and since 

the zoning line has nothing to do' with the area to be used tor 8 motel 

Mr. Moncure questioned whether or not he could obtain a permit for constru

ction of the motel. Mr. Schumann said he had told Mr. Moncure that be coul 

get a building permit if they asked for it. However, that is not a moot 

question until the request 1s mad., Mr. Schumann continued. 

Mr. V.W. Smith thought it was questionable whether or not a permit could be 

issued. 

It was brought out that the applicant could get a permit tor a hotel, under 

any circumstances, and it the applicant were forced to develop homes on the 

northerly side of Hershey Lane those homes could become potential businesse 

with all their entrances and traffic on Hershey Lane. 

Due to the discrepancy in the zoning map, Mr. Harris told the Board, that t 

people of Bren Mar Park have found themselves involved in an untenable situ 

ation - they are involved in a zoning dispute which is not of their making, 

and they would therefore suggest that this matter be placed before the Boar 

of Supervisors before any action is taken. 

Mr. Schumann produced the minutes of the Board ot Supervisors on the origin 

W. W. Smith rezoning (the property under discussion). This case was grante 

by the Board of Supervisors on July 19, 1950 (page 419, Book 14). 

The description on the original rezoninl was read and compared with the 

original plat - showing the two areas eliminated. It was pointedout that 

there was no description of the Shirley Highway boundary line but Mr. Ghent 

stated that they found stations along the Shirley which were used 10 establ 

ing the 170 toot strip which was excluded. 

The Board adjourned for dinner. 

Upon reconTening, Mr. Moncure CEPDe before the Board and stated that in his 

opinion this is a matter for an expert - and, Mr. Moncure continued, there 

is only one expert present - Mr. Ghent. The line established here has been 

.ccepted on all plats subsequently placed on record. The granting of this 

motel, under the Board's former motion is tanamount to a resoning, Mr. Monc 

continued. He had, therefore, requested Mr. Schumann to diacuss this With 

the COUIDonwealth's Attorne,.. Mr. SchUIII8DD has done 80 and the adVice of th 

Commonwealth's Attorney was that this Board has no authority to take an act 

which 1s tanamount to a resoning. 

The line shown on the Cecil Cross plat has been confirmed by three other 

surTeyors, Mr. Ghent told the Board. The line as established by descriptio 

in the minutes of the Board of Supervisors is the line shown on the present. 

plat. It is tbe only place tbe surveyor could put it. 

Mr. HRTris continued t~ insist that it was impossible to establish the line 

accurately and that this matter be taken before the Board of Supervisors 

for correction. Mr. Harris read the folloWing Resolution passed by the 

Executive, Committee of the Bren Mar Citilens AS80ciationl 
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"BE IT RESOLVED: 

That theExecutlve Committee of the Bren Mar Park Civic Association 
directs that representation be made to the Board of Zoning Appeals 
or Fairfax County during the public hearing scheduled tor May 14,
1957, ~o w1~: 

The maintence of residential zoning at a minimum depth ot 165 
teet on the west side of Hershey Lane tram Beryl Road to Bren 
Mar Dr1ve 1s of vi tal importance to the members of the Bren Mar 
Park Civic Association and 1s essential to the health and wel I 
fare of the Bren Mar Park community. 

AJiIJ BE IT FURTHER RESOLVED: 

That since the zoning map Which had been established by the 
Planning Commission has been the baBis of reliance by the resi_ 
dents of Bren Mar Park and since thiB map sets up residential 
zoning 1n a manner as above described that this map shall not Ibe changed or altered in any respect. 

The above motion was passed unanimously by the Exeeutive Com
mittee of the Bren Mar Park Civic Association, meeting OD 
May 3, 1957. 

/s/ Herbert E. Harris, President 
Frances C. Crawford, Secretary 

BREll Vall PARK CIVIC ASSOCIATION" 

Mrs. Henderson stated that it appears from the evidence presented today tha 
this new plat datld April 19, 1957, by Cecil J. Cross is more correct than 

the County Zoning Jll8.p. From evidence presented by Mr. Victor Ghent and the 

description of the metes and bounds in the Board of Supervisors minutes, 

Mrw. Henderson stated that in her opinion the Board has no choice but to 

accept the'line as established on the above mentioned plat as the boundary 

line between the residential and the cODDDercial zoning. She, therefore, 

moved that this line as established by Mr. Cross be accepted as the correct d I 
zoning line. 

However, if anything could be worked out between the people of Bren Mar P 

the owners of the coamercial property, it would be a good thing, Mrs. Hend BOD 

continued • such as a possibility of rezoning a portion of the business 

property - but the Board is bound by the evidence presented and bas no 

choice but to correct the 11oe. 

Seconded. Mr. Lamond. 

For the motion: Mrs. Henderson, Messrs. Lamond. T. Barnes and J. B. Smith. 

Mr. Verlin amith voted "no" - because in the minutes of the Board of Super 

visors there appears to be a conflict. While he i8 sympathetic toward 

this line as established, Mr. V. W. SlD1th continued, he did not feel in a 

position to vote without consulting With an attorney. Mr. V. W. Smith I 
made it plain that he was neither for nor against the motion but he was ot 

the opinion that because ot the conflict in the minutes ot the Board ·ot 

Supervisors the Board shOUld consult with the COlIIDoDwe81th'. Attorney. 

Ia Tiew of the fact that 'the prev10us mot1on grant1ng. the motel 'MOuld. place I• tier of residential· lota in a largely bus1ness area, it was suggested 

that a new motion should be pasled on the Maga.ine MOtel applicAt10n. 

Since the Board now has additional evidence regarding the location of the 

lonins line which waa not available at the previous hearing, Mr. Lamond 

moved to re-hear the application on the Magazine Motel, which application 

was heard by the Board on April ',1957. Seconded, J. B. Smith 
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Carried I unanimously. 

Mr. Lamond read the motion as passed on that date. Mr. HaITis took except-

ion to ·the wording ot the motion 88 read - eaying it was not identical with 

the one he had received from the Planning Ortice. That was explained by th 

I fact that the motion read was tbe one incorporated in the form of a le'tter 

I 

of notification sent to the applicant. 

Mr. Lamond moved to rescind the motion formerly taken on the Magazine 

Rea1ty Company's reques't tor a motel (granted by this bocly on April 9,1957) 

and alao DlOTedthat the part of the tainutes be rescinded regarding the 

action taken by the Board of Zoning Appeals because of the 1'801; that the in 

formation has been presented establishing the fact that the County zoning 

map 1s in error, in that the line now on the map shoWing the zoning boundary 

line 115 in error. 

Seconded, J. B. Smitb 

Carried. unanimously. 

II 
Mr. Lamond moved that the application of Magazine Realty CompanY tor a mote 

be granted tor a highway botel on the Magasine Brothers tract located on tb 

up submitted by C. J.Crou. dated March 1. 1957. sboWing the location of 

the property. The motel is to occupy an area of' 6.39 acres - this is hereb 

approyed tor the issuance at • use pentit.

I Mr. Harris asked to apeak to the - uncompleted motion •••••• 

I 

In considering this property for use as a motel. Mr. Harris stated. serious 

consideration should be given to the type ·ot zoning between the residential 

area and the motel. that it was at vital importance to the property OllDers 

along Hershey Lane to be protected from this business use and that the con

ditions under which people purchased property on this street should be an 

important factor. It now appears that the Coun'ty zoning map is incorrect 

and the people have no voice in determining what type of business is establ 

across from them. It is a serious situation. Mr. Harris contended. when th 

people cannot know for a certainty what kind at zoning 1s around 'them end n 

County should be subjected to such careless irresponsibility. He urged tha 

this ID8tter be referred to 'the Board at Supervisors. He telt tl':&t people i 

'this area had been seriously impinged upon. 

Mrs. Henderson called a't'tention to 'the large area between 'the motel and the 

residences. But - Mr. Harris contended. the people 'tbough't they had 'the 

175 teet ot residential zoning. that to them 1s very important. 

Mr. Lamond continued his motion: That the highway motel be approved on 

6.394 acres of the Magasine tract. said motel area being ou'tlined on the maI 
prepared by C. J. Cross. dated March 1. 1957. ThiB is granted tor not more 

than 234. units and this project shall conform to the Coun'ty Zoning Ordinanc 

as tar a8 se'tbacks are concerned and also that 'the drawing designating the 

type of architecture shall be used a. subaitted with the appllcatlon••a1d 

drawing being designated as No. 5606. prepared by Corning and )(oore. 

Dr:p-Cf. 
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Also; Mr. Lamond continued, no part of the structure shall come closer to 

the Shirley Highway than 100 feet and it is understood that sufficient park 

ing space shall be provided on the property tor all ueers ot the use. This 

1s granted because it conforms to the requirements ot Section 6-16 ot the 

Zoning Ordinance. 

Seconded, Mr.T. Barnes 

Carried, unanimously. 

II 
The Chairman read a letter trom Mr. Ed. Gas80n asking tor a re-hearing on the 

J. J. Mathy case - application tor a cemetery - granted. by this Board on 

April 23. 1957. Thie request was made on behalf of Gordon F. Singhes. 

Mr. GassoD asked tor time on the agenda at the next meeting to explain his 

reasons tor the requested re-hearing. The Board agreed that Mr·. Gas80n be 

heerd, May 26th. 

In case or a re-bearing, Mr. V. W. Smith questioned whe.ther or no1; the case 

should again be re-posted and re-advertised. The S,eretary was instructed 

to write a letter to the Commonwealth's Attorney aeking him these questions 

and .requesting a reply in writing.
II 
The following letter was read from the Springfield Citizens Association: 

"April 25, 1957 

Mr. John W. Brookfield 
Springfield, Virginia 

Dear Mr. Brookfield: 

The Springfield Civic Association at its meeting on April l7 t1957 passed the following resolution and requested me to senQ 
a copy to you and the other members of the County Board of ZOn
ing Appeals: 

'Resolved that with respect to any petition filed by a Spring_
field resident with the Board of Zoning Appeals for an exception 
to be granted under the Zoning Code to permit the enclosure of 
a carport by the construction of additional living space in such 
area. the Board Will be guided by the following principle: 

If the petitioner has obtained the written consent o£ the owners 
of 20 properties nearest to the property of the pet!tioner and 
if there has been no objection by any other resident in the 
Springfield area communicated in writing or in person to the 
Board, then such petition so supported shall constitute prima
facte evidence to the Board in favor of the granting of saiel 
petition. and shall indicate to the Board that it is in the 
best interest of the Springfield area to grant said petition.' 

Your adoption of the principles set forth in this resolution 
will be greatly appreciated by the Springfield Civic Association. 

Tours sincerely, 

/s/ Joseph C. Wheeler,President" 

Since 'the Board cannot follow the pattern set up by the Association, Mr. 

Schumann was asked to reply to this letter setting forth th. fact that the 

Board is bound in its decisioDS by the Ordinance, and not necessarily by 

approval of a community. Mr. Schumann agreed to &nswer the letter. 

II 
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Mr. V. W. Sml'th also read a let'ter from Mr. Walter Crain regarding the gran 

ing of a variance in the !i!!.u matter. Mr. Schumann stated that the COumoD 

wealth's Attorney has stated that old zoning restrictions have no validity 

that as in the case of Mr. Bales - the present zoning restrictions must be 

followed. This restriction line was established by the developer and 1s 

les8 restrictive than the Ordinance. 

II 
A letter from Mr. C. C. Massey was read regarding the right of this Board 

to employ council when necessary or to seek the advice of any Department· 

Heads. 

Mr. V. W. Smith agreed 'to answer the letter. 

II 
Mr. V. W. Smith suggested that the Board discuss the reasonability of requi 

ing applicants to notify adjoining property owners in the case of Board. of 

Appeals requests tor variances or exception. It was agreed that more re

sponsibility should be placed on the applicants to notify interested partie 

and therefore the following Policy Resolutions were agreed upon to assure 

more adequate posting and notification: 

That signs posted for cases to be handled by the Board shall be placed at 

intervals of at least one sign for every 400 feet, and at least one sign 

shall be posted on every road frontage. 

That the Board adopt the same Policy as that established by the Board at 

Supervisors in cases of rezoning as to requirement of the applicant to noti 

people in.-the immediate area ot the date, time, and place of hearing on 

cases to come before the Board of Zoning Appeals. 

This would require that the applicant notify five property owners in the 

immediate area, two at whom are adjoining property owners. This notif1cati 

may be by registered mail or in writing With acknowledgement of receipt 

thereof. This proof of notification shall be presented With the case. 

II 
The meeting adjourned 

Verlio W. Smith. Chairman 
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The regular meeting ot the Fairfax 
County Board of Zoniag Appeals was 
held Tue.day. May 28th. 1957 in the 
Board Room of the Fairfax Courthouse. 
at 10 O'clock a.m•• With all members 
present: Messrs. Verlin W. Smith. 
J. B. Smith. A. Slater Lamond. George 
T. Barnes and Mrs. L. J. Henderson,Jr. 

The meeting was opened With a prayer by Mr. J. B. Smith 

DEFERRED CASES: 

J. C. STORM. to permit dedication of Street Within 15.7 feet at existing 

dwelling, west side of private road, 1326 feet south of Magarity Road. ad

joining Section 7. Pimmit Hills, Dranesville Dist. (Sub. Res.-Class I). 

This case was wi thdrawn by the app licant. 

II 
NI!W CASES: 

LOUIS G. MELTZER. to permit erection at 2 signs on property other than the 

use (total aria 107-1/2 sq.ft.~, at N. E. corner Bevan Drive and Route #50 

and north side Route #50 adjacent to west side of SaIeway Store at Kamp 

Washington, Providence District. (Rural Bus ~ Sub. Res.-Class II). 

The applicant sent word through Mr. Mooreland asking that this case be de

terred until June 11. 1957. 

Mr. J. B. smith so moved 

Seconded. Mr. T. Barnes 

Carried unanimously. 

II 
MACE PROPERTIES. INC., to permit location of 2 signs on property other than 

the use (43 sq. ft total area), at N. W. corner Route #236 and Route #617 

and S. W. corner Route 11236 and Route 1161+9. Mason Dist.(General Business). 

Mr. Showalter. Sales Manager tor Mr. Mace, represented th. applicant. 

These are directional signs to guide their clientele to the property (the 

Bristow Tract) which they are selling. Experience has taught them, Mr. 

Showalter stated, that newspaper advertising .. even with specitic directions 

to the property is not sufficient. People start to the property trom the 

District, they get lost and Wind up in Springfield - buying lots in one of 

the other nearby subdivisions. 

This is a 900 acre tract, Mr. Showalter continued. They have bad to start 

development from the wrong end o:f the property because of the location at 

t11ities. Had they been able to start on Route #236 Where they have 4000 

teet frontage, their problema would have been solved • 

• Showalter explained that it is necessary to have the arrow directing 

eople on - at the intersection of Route #236 and Backlick Road as one can 

ery eas11y slip by Rav8llsworth Road. The warning that the cU8tomer is ap

roaching Ravensworth Road and is nearing the turning point to the property 

lows up the driver - then he see8 the sign at Rav8Dsworth Road and i8 pre

ared to make the turn. 

I 
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Mr. V. W. Smith suggested a smaller directional sign. The road is heaVily 

traveled, Mr. Showalter answerect - people would no't focus attention on 80 

small a sign. However, Mrs. Henderson noted that there 18 a traf'fic light 

at this intersection. It 1s their intention, Mr. Showalter answered, to 

use the traffic light to the best advantage. The first sign starts the slo 

ing up process - they hit the traffic light, have time to see the second 

directional sign - then turn toward the property. 

People often get off on to Backlick Road, Mr. Showalter explained, where 

they run into many subdivlllions south of Route #236; CatT, Hengen, Crestwoo 

Steinberg, etc., all about alike. It is very easy to confUse one develop

ment with another. They often miss RaveDsworth Road entirely. 

Mr. J. B. Smith sugges'ted 'that gran'ting this would put the Board in a posi 

where it would be difficult to refuse the o'ther developers in this area. 

Mrs. Henderson suggested routing the people down Columbia Pike - which wou& 

miss Backlick Road. 

It was noted, however, that there are many subdivisions in 'this general are 

which have been wilt and sold Without such apparent difficulty and Without 

"off the use" signs. 

Mrs. Henderson moved to deny the case becauae the requested signs are not 

on the property being advertised for aale and because the directional signs 

allowed by the Ordinance are sufficient in siae. 

Seconded, J. B. Smith 

Mr. V. W. Smith questioned whether or not the size of directional signs 1s 

sufficient - i£ not, Mr. V. W. Smith continued - this could very well be 

discussed with 'the Board ot Supervisors. He did not agree with the state

ment in the motion that "directional signs are sufficient". 

The mo'tion was changed to read that the case be denied because the signs 

are not onth. property being advertised for sale and because directional 

signs are permitted lJY the Ordinance. The change in wording of the motion 

was agreed. to by both Mrs. Henderson and Mr. J. B. Smith 

Carried, unanimously. 

II 
PATRICIA K. RUFFNER, to permit operation of a pony atqbIe for hire and con 

duct riding instructions. at southeast junction of Burke Station Road. #65 

and Guinee Roed, #651, Falls Church District. (Agriculturel. 

Mrs. Ruffner stated that she had had a permit tor this use in 1950. They 

moved to Alexandria where they continued the business and now are back in 

the County on the rarm and wish to renew the old permit which expired dur

ing her absence. 

(The original permit was 188ued in the name of Patty Archer and Del Hatch). 

() 13 
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• V. W. Smith questioned the location ot the stable, which showed a 15 too 

side setback trom the property line. Mr. Mooreland said that building was 

allowed because it 18 n~t used as a commerCla~ building. Actually, it cou14 

como within 10 root or tho aido lino, Mr. Mooreland added. 

This is a business, Mr. V.W. Smith contended, and the stable 1s being used 

in connection with that business, the ponies are being housed in the stable. 

That 1s not a hobby, Mr. V. W. Smith continued, and the stable would appear 

3-Ctd. 

to him to be a part of the U88, which would place it in a commercial categor 

• Lamond moved to grant the application 8S per plat presented with the 

eas8, prepared by H. O. Wright, dated May I, 1957, because it does not appea 

thatthls use would adversely affect the health or welfare of the Community 

and it is understood that if the applicant has a pony ring, it should neces

sarily be located 100 feet from all property lines. This is granted to the 

applicant only. 

Seconded,Mrs. Henderson 

For the motion: Mrs. Henderson, J. B. Smith, T. Barnes and A. S. Lamond 

Mr. V.W. Smith not voting 

Carried. 

• V. W. Smith said he did not oppose the use, but felt that the stable 

be located 15 feet from the side property line. 

4- OSE HILL P'ARMS COMMUNITY CEN,TER,INC., to permit operation of a cODlllUllity 

Winm.1Dg pool With buildings accessory thereto, Lot 2, Highland Park, Lee 

istriot. (Suburban Residence-Class II). 

Stanley Brown represented the applicant. 

fact that the sWimming club granted in this area a few weeks previous to 

is an entirely separate venture from this case, was established. 

• Brown read from a prepared statement detailing the intentions of the 

emporary Board of Directors of the Rose Hill Farms Community Center, Inc. 

egarding this use: 

committee was set up by the Rose Hill Civic Association to look into the 

o8sibility of a sw111D1.1ng pool and recreation area for the CODll'luoity, charg, 

th the responsibility of gathering pertinent data tram other communities 

d finding out what the residents of Rose Hill Farms desired in the way of 

pool and recreational facilities. 

his colllDl1ttee was approached by the Morell Constroction Company with a pro

osal for establishment of a pool and recreational area 8S stipulated by the 

eveloper. This proposition would provide that the developer would provid.e 

he land for the area with the dairy barn on the property to be remodeled an 

sed for the bathhouse and community house facilities. This project would 

ost $250,000. It would provide for 1000 members at $250.00 per membership. 

en 500 memberships were sold the Association would assume the indebtedness 

f $125,000, control of the corporation would then be turned over to the 

x1sting 500 m~bers. 
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This proposition was discussed by the Civic Association and disapproved be~ 

cause it was too large both in membership and cost and too much water in th 

cost. Mr. Morrell was informed or the Association's rejection ~f his offer. 

The terms of this proposal a& offered to the Civic Association have not 

changed basically. At the time of hearing of the Morrell application betor 

the Board of Zoning Appeals, Mr. Hill from the Civic Association was presEl1. 

88 an ob server. 

When the Morrell project failed of approval by the Association, they set 

about getting a pool and recreational center or thelrown, one designed for 

approximately 400 or 500 families. The Committee selected a site and took 

steps toward an option on the property. The project was then outlined to a 

cross-section of the Rose Hill residents, discussing the land cost, topogra 1, 

the necessary steps to incorporate, etc. They then set up a tempo~ary Boa 

of Directors. Articles of Incorporation were filed for a non-profit non-

stock corporation to be known as Rose Hill Farms Coumunity Center, Inc. 

This was approved May 1, 1957 and adopted by vote of the Association on May 

7, 1957. 

All funds received from memberships or other sources MUst be used for the 

development of the recreational area. 

During the next year they plan to have a pool designed for 500 families. 

The pool will be 82' x 42' with a 35' x 35' diving ell, a 15' apron and a 

wading pool 25' in diameter - along With a bath house. The pool will be 

fenced, parking will be providtd for 150 cars. All of this will cost ap

proximately $60,000 with a .200 membership fee including taxe 

They have not yet solicited funds, Mr. Brown continued, and Will not do so 

until this is granted by this Board, but they have reservations for 99 

families. These names were secured Within a period of two weeks. 

It is noteworthy, Mr. Brown continued, that the people in the area closest 

to the pool have signed a statement, which statement he presented to the 

Board, indicating their non-objection. 

They do not plan a picnic area and will have a buffer zone of trees on the 

land facing Climbhil1 Road to minimize noise and to assure privacy. The 

area will include 6.16 acreS e 

In answer to Mrs. Henderson's question, Mr. Brown answered that it Was the 

Citizens Association which met on May 7th to adopt the Articles of In

corporation j about 74 members were present. 

Mrs. Henderson noted that there was no opposition present at the Morrell 

hearing the next daye Mre Hill came as an observer only,.Mre Brown answere 

as.a section in their by-laws states that they could not take a position 

without a ballot vote of the entire membership - which they obviously could 

not get in that t1me e 



4-Ctd. 

NEW CASES - Ctd. 

A. large map of the area was displayed showing the relative location of this 

area and the Morrell project - indicating that they are practically at op

posite ends of the subdivision. 

Mr. Lamond asked about the drainage situation. 

It was stated that there is no problem of sewage and water - both will be 

available and since this 1s high ground there will be no drainage problem. 

Mr. Dale Vinning who lives next to the pool area stated that he has no 

objections - he realizes the great lack of recreational facilities in the 

County. He has two boys and is highly in favor of this project. 

Mr. Coffey was present, representing his father who owns adjoining land. 

His interest was in the entrance road - would it be extended and would it 

be curb and guttered. Mr. Coffey said his father had no objections to the 

project. 

Mr. William McKay, who lives at 2)10 C1imbhi11 Road offered no objections. 

He preferred this location of a recreational area to the Morrell project an 

favored the plan as outlined to the Board. His home faces this site. 

Mr. George Cross from 2311 Climbhill Road approved of the project for 

reasons stated. He disliked the idea of a pool membership of 1000 families 

In answer to a suggestion by Mr. George Leone - Mr. Brown said the pool 

square footage per member was about 27 square feet per person. The pool 

would take about 174 people at one time - in other words, the chances ot 

swiDlllling in this pool is about twice as good as swiuming in the Morrell poo 

Mr. Kenneth Park, who lives across from the proposed site, said he had at 

first doubted it he could approve this, but he felt the butfer of trees wil 

be sufficient to protect them, and he was very favorably impressed with the 

cooperative manner in which the group has gone about plans for this projec 

He heartily endorsed their plans. 

There were eleven present favoring the use as applied for - no opposition. 

It was noted that the two swimming pool projects would be e,bout 3500 feet 

apart. 

The successful operation at two pools in this vicinity was discussed. 

Is the Board. considering economics - or public welfare, 1t was asked. 

The people want this project, Mr. Vinning stated, they are willing to work 

for it and pay for it - irrespective of the other pool - they are asking 

for this. Mr. Vinning questioned if the Board was sitting in the capacity 

of God-father. The Board is ~,attempt1ng to act as God-father, Mr. V. W. 

Smith answered, but it is most important that the Board. consider the welta 

of the cODlDunity. 

It was questioned what was necessary to connect with the sanitary sewer. 

The answer as given by Mr. Hale, it WAS stated, was that the property caul 

be sewered provided,8n easement can be had through the lots to the east. 

It was also etated that the pool can be "empt1e.d into the storm Bewer on 

Telegraph Road - back of the Millwork Company, dolift'l Highland Drive. 
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It was asked if letters objecting to this use had been received by the Board 

V.W. Smith answered that no letters have been received. 

V. W. Smith read the motion granting the MoITell case. 

only partially completes a project, Mrs. Henderson asked, 

at happens - is there a time limit on it? 

• Mooreland answered that the Commonwealth's Attorney has ruled (see R1ver 

Towers case) that a granted permit on which work has been started 18 valid 

for an indefinite time. That, however, Mr. Mooreland explained, has been 

questioned - and it 1s possible that some time limit will be set up in the 

rdlnance. 

• Bell, from the Sanitary Engineers orfice, explained the location of the 

that sewage would be available to this project by w 

of the easement through the lots to the east. 

• Brown also explained that this site is on a hill about 50 teet above 

Telegraph Road. which would a££ord good drainage. The easement to sewage on 

Climbhi1l Road would be no problem. Mr. Brown continued. 8S they have dis

cussed that With one or the residents who has agreed to the easement. They 

uld connect with the storm sewer on Telegraph Road for the pool. 

• Lamond moved that the application of Rose H111 Farms Community Center. 

Inc. as submitted on plat prepared by Wesley R. Ridgeway. dated October 2~. 

1955. showing the outline of the buildings. with the parking as sholGt. and 

the various facilities. be approved as it will not adversely afrect persons 

residing or working in the community and will not ultimately affect adversel 

the use and development of neighboring property. This is granted subject to 

approval of any swimming pool Ordinance adopted by the COWlty. 

It was noted that the plat was certified in 1955 and that the certi!1cation 

therefore does not include the recent information added. 

• Lamond amended his motion to state that the applicant have the plat 

returned to this Board and that 'the Board. take final actioR 

• Brown said the certification was for the boundary line only - the build

ings and other markings on the plat were added to the boundary survey. Wbic 

'they had thought was all that was necessary. Ho~ever, they were agre.able 

to furnishing complete certified plats, shoWing location of all the build

ings and facilities. 

r. Lamond changed his motion to state that the case be deferred to June 11. 

1957 for certified plats shoWing the buildings and their setbacks. 

econded. Mrs. Henderson 

arriad, unanimously. 

I 
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MRS. PHILLIS D. EASTMAN, to permit enclosure of existing carport 8S a re

creation room Within 31 teet of the street property line, Lot 7, Block S, 

Section 7, Holmes Run Acres (241) Cypress Drive), Falls Church District. 

(Suburban Residence-Class II). 

Mrs. Eastman appearid before the Board. They are badly in need of another 

room for recreation and liVing space, Mrs. Eastman told the Board. The 

neighbors do not object to this encroachment. The addition will be built 

the same style and of the same material as the house - cypress wood. 

This carried the old zoning setback, Mr. Mooreland told the Board, the 

dwelling can come within 40 feet of the front with a 10 foot projection for 

a carport, and with a 5 foot leeway on the side yard. 

There were no objections from the area. 

To Mrs. Henderson's suggestion that the addition be put in the back, Mrs. 

Eastman answered that there is a steep bank into which they would have to 

dig to make any addition to the house. Also to build there would cut off 

windows to the bedrooms and the kitchen. The drainage comes down. toward th 

house a8 it is .. further construction would increase that run-off. There i 

not room on the other side of the house. 

Mrs. Henderson moved to defer the case until June 25th to view the property 

because of the topographic condition in the rear yard, and to see it it is 

possible for this addition to be in an alternate location. 

Seconded, Mr. Lamond 

Carried, unanimously. 

II 
DEFERRED CASE 

D~VID S. BOGER, to permit extension of Ancient Oaks Trailer Court (50 trail 

sites), on south side ot Lee Highway, immediately adjacent to Ancient O~s 

Trailer Park, Valls Church District. (Rural Business). 

This case had been dete!ritd tor plats. Since the time ot the hearing had 

arrived and several were present in opposition, Mr. Mooreland announced 

that the attorneys in this case had contacted him, stating thatit would not 

be possible to have completed plats at this time, and Bsked that the case 

be deterred until June 11th. 

Mr. Lamond moved to deter the case until June 11th. 

Seconded, J. B. Smith 

Mr. Tappa, owner of property on Mendota Street, asked what was the purpose 

of this deferment. Mr. V. W. Smith explained the requirements placed upon 

the applicant at the last meeting. 

r. Tappa stated that they still object - even if the conditions of the 

required plat are met. The people in the area object to the extendoD of 

this use - which in his opinion would result in a serious detriment to the 

people in the area. 

The motion to defer carried, unanimously. 
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WARREN Ca THOMPSON, to penuit extension of existing service station, approx 

250 feet west of Route #28 on south side Routes 1129 and #211, at Centre-

ville, Centreville District. (Rural Residence-Class II). 

This 1s a non-conforming business operating on residential property, Mr. 

Mooreland told the Board. In his opinion, Mr. Mooreland continued I the 

Board has no authority to grant this. He stated this to the applicant, Mr. 

Mooreland continued, but the applicant still wished to come before the Boar 

Mr. Thompson asked how it was determined that his property is residential? 

He hlld called the Zoning Orrice a number of times, Mr. Thompson continued, 

Bsking to what point the businesa zoning is measured from the intersection 

of Routes #26 and #29-#211. Each time he was given a di!rerent answer. 

How do they know now that this is not within the conmercial zoning, Mr. 

Thompson asked? Measuring from the corner he had thought the cOlllDercial 

zoning carried on 150 feet beyone the diner. His property is assessed as 

though it is commercial. 

Mr. Mooreland told the Board that both a certified plat of this area and 

the aerial photograph had agreed with the zoning line shown on the map 

which does not include Mr. Thompson's property. In dete.rmining the zoning 

distance they had measured from the intersecting point of Routes #29-#211 

with Route #26 - Mr. Thompson had measured the zoning line from the right 

of way line. 

Mr. V. W. Smith suggested that the tax assessment was probably made on the 

basis of the business use. 

Mr. Mooreland suggested deferring this for Mr. Thompson to get a certified 

plat - tying the line to two points. 

Mr. Thompson said he had a plat on record which showed this to be in the 

business zoning. 

This should be tied in wi th the centerline of the Manassas Road and 1129-112 

the Board agreed. the property should be located and the distance of the 

commercial zoning computed from the intersecting point of. Routes #26 and 

#.29-#211. 

Mr.• Lamond moved to deter the case until June 11th for pre.entation of a 

map showing the distance of this property from the cen terline intersection 

of Manassae Road with Routes #29-#211 and the proper boundaries of the 

commercial zoning shall be outlined. The point of intersection of these 

two roads should be shown and the distance of ,the property from this inter

secting point. 

Seconded, Mrs. Henderson 

Carried. unanimously. 

II 
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2- ARD RISLEY, to permit erection of an addition to dwelling 36.5 feet of 

street property line, Lot 220, Section 9, Hollin Hills, (402 Beechwood Road) 

Vernon District. (Suburban Residence). 

Lamond had seen the property. Mr. Near and Mr. Risley were unable to 

eet him. at the property according to their plan, but he talked with Mrs. 

This addition could not very well be located at the rear of the 

house, Mr. Lamond suggested, as there 1s an incline which would make this 

Added to either side it would run into side setback restrictio 

• Lamond said he had suggested eliminating the entrance way _ but Mrs. 

Risley objected to that as it would leave them without a place to store the 

lawn mower and Yard tools. 

This is a matter of having more living space, Mr. Risley told the Board, the 

have tried in every way to arrange this addition so it 'Would give them that 

space and ~onform to setback requirements, and still retain the design of 

the house. They do not wish to re-arrange the house" into an inferior design 
be 

it would/depreciating to the neighborhood. 

rs. Henderson suggested building on to the terrace side. That would enclos 

ndows which they could not possibly do, Mr. Neer answered. Mr'. Neer en-

larged upon the need to preserve the design of the house which would be a 

credit to the neighborhood and the impracticability of allowing an interior 

design which would depreciate the resale value of the house. This is an 

extreme design, Mr. Neer pointed out, and its special character must be 

reserved. 

But there is an alternate location for this addition, Mr. V. W. Smith noted, 

ich 'Would provide the same additional livable area for the applicant. It 

not result in as good a design, but it could be done, which he thought 

to the Board. 

• Near again stressed the quality of the design - its impact upon the 

eighborhood and the County. This Will not have an adver8e affect on anyone 

Jl'JT. Neer continued, the neighbors do not object. It is in the 

ower of this body to grant something which will be a credit to the County, 

rather than to depreciate the neighborhood,and will in no way harm anyone. 

This Board acts in the capacity of defender of the people, Mr. Near continue 

his would result in doing the most good for the most people. 

• V. W. Smith read the hardship clause from the Ordinance under Which the 

ard can grant this variance. 

There are not many communities like this - Mr. Neer continued- where the 

architecture is of a distinct design and where the development has such in

ividual and special features. He felt that it would be a hardship on both 

he applicant and the community to destroy the prevailing character of the 

rea. In his opinion, Mr. Neer continued, the Board could interpret this as 

a hardship case, and that it would be to the benefit of the people involved. 
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Mrs. Henderson moved to deny the case because there is an alternate way of 

putting on the addition and no evidence of hardship has been shown _ which 

was created by the Ordinance. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
WILLS HOMES, INC., to penuit dwelling 8S erected to remain within 18.5 feet 

of the side property line, Lot 47, Section 2, Wilburdale, Mason District. 

(Agriculture). 

Mr. Wills represented the applicant. This was deferred to give the appli

cant the opportunity to arrange to move the side property line. This may 

be done, Mr. Wills told the Board, but it Would create a less setback on 

the adjoining lot and the people living there could not enclose their car

port. However, that lot has not been sold. 

In that case, Mrs. Henderson stated, this case should be denied - because 

additional property to make this setback conform is available. 

Mr. Wills withdrew the case. 

II 
EST T. SHIFFLETT, to permit erection of sign denied by Zoning Administra 

and operation of' a business of giving out sightseeing and tourist informa

tion in connection with gasoline station operation, Lots 1 and 2, Fairfax 

Heights Subdivision, Providence District. {Rural Business). 

Mr. Frank Swart represented the applicant. This was deferred for study of 

the two uses. Mr. Mooreland'noted that the COWmonwealth's Attorney had 

stated that these two uses presented a debatable question. 

Mr. Lamond told the Board that many other filling stations are carrying on 

the same type of business along with their gasoline station operations and 

they have signs - saying free tourist information. If the Board does not 

allow this use - Mr. Lamond thought the other signs advertising the same 

thing should be taken down also. 

Mr. Swart stated that this business would require no additions to the build 

ing and no vehicles other than the normal flow of traff'ic into the filling 

station. They Will use the present filling station office. 

This is actually a joint operation, Mr. Swart informed the Board - without 

being a technical partnership. Mr. Swart introduced Mr. Farra, who Will 

conduct the sight-seeing business. 

This is a partnership only in that Mr. Shifflett hopes to sell more gas be

cause of the tourist service, and Mr. Farra expects to pick up"information

seeking" tourists, because of the filling station, Mr. Farra explained. 

Financially their businesses are not connected. 

/0 I 
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Then this is a separate and distinct use of the property _ to disseminate 

tourist information - Mr. V. W. Smith stated. Mr. Frank Swart answered _ 

"yes and no". The two services are so inter-related they can hardly be con 

sidered two completely different businesses. One is dependent upon the 

other. He would consider this more of an 'additional use. 

Mr. Lamond thought this setup was 1n the nature of two separate businesses. 

Usually filling stations give out free tourist information as a part of the 

service, Mr. Lamond continued t such service is not handled by another perso 

who is operating on his own and selling tourist information. 

Mr. Swart noted that the application is for the sign _ and if the tourist 

business comes in - naturally more business will accrue. 

It was noted that Mr. Farra pays no license to the County. 

There are many others in this area from Kamp Washington to Fairfax Cil"i;le 

operating like this, Mr. Swart explained. The only sign they will have is 

"Washington Inrormation". 

Mr. V. W. Smith recalled that the previous application on this property was 

ror a rillirig station only - it was granted with many variances. This wou& 

appear to be two separate businesses - while they complement each other, 

they are separate. Any filling station can give out tourist inrormation _ 

and the rilling station operator may have a sign that does not exceed the 

Ordinance. He saw no reason to grant another business. 

Mr. Lamond moved to· grant the application because this would not appear to 

adversely arrect the health and welrare of the neighboring community. Th~s 

is granted as shown on plat presented with the case by Walter L. Ralph, 

dated November 23, 1955, the location of the sign shown on the map outlined 

in red block. The sign shall be g feet from the ground level. (This is in 

addition to the signs already on the property). But in no case shall the 

sign area on the property exceed a total of 120 square feet _ nor 60 square 

feet for anyone sign. 

Seconded, T. Barnes 

For thi motion: Messrs. Lamond and Barnes 

Against: Messrs. V. W. Smith J. B. Smith. and Mrs. Henderson 

tion lost - thererore. case denied. 

Gasson appeared before the Board asking for a re-hearing in the ~ 

- which was heard by the Board on April 23. 1957 - granting a 

Mr. GasBon represented Mr. Gordon Singhas, presenting a petition 

"th 17 names opposing the granted use. The petition stated that the under

were unaware or any need or requirement .for an additional cemetery 

County, and believed that the removal of this property .from tax romls 

ould impose additional tax burden on the County. They also objected to the 

commercial aspect with resultant decrease in property values. 
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It was noted that this case was advertised according to law and the propert 

as duly posted. 

Gasson quoted from the Ordinance which states that the property must be 

posted with "suitable placards". These people objecting live" on the west 

side of the property, Mr. Gasson went on, and they do not feel they were 

properly notified. 

• Singhas stated that his property 1s on the northwest side of the Mathy 

property - they have about 1400 feet of COIJDDon boundary. After the hearing 

Mr. Slnghas said that he and Mr. Gassen went down Route #236 looking for the 

posting signs. They found one on the corner of Route #236 and Scheurman 

Road and one in front of the Mathy house on a post. That was all. From hi 

property, Mr. Singhas continued, these posters were .J of a mile. The poste 

were about letter size and could not be read from the road. It was not onl 

inconvenient but hazardous to slow up on a high speed highway to look at 

signs. It would actually have been necessary to pUll off the highway and 

get out of the car to see what was on the signs. He saw no posters on 

Scheurman Road, Mr. Singhas continued, however two signs were put up on 

Scheurman Road after the first hearing. Mr. Singhas said he therefore con

sidered this improper posting. 

After the first hearing on the MATHY cemetery which was denied by this 

Board, Mr. Singhas said he had asked that he be notified in case a cemetery 

came up again on this property. He was never notified. He does not read t 

Fairfax Herald • therefore he considered that he had not had proper noti. 

f1cation of this hearing. 

The first he heard of this hearing was after the case had been granted, Mr. 

Singhas concluded. 

Since this would appear to be a long drawn out hearing, Mr. Lamond suggeste 

that the Board take up the WAGNER case, dispose of it before lunch and 

continue the Mathy case after lunch. The Board agreed to this. 

II 
JOHN H. &MABEL V. WAGNER, to permit pump islands of a service station 

within 12 feet of Kirby Road and Route #123, southwest corner of Kirby Road 

and Route #123, Draneeville District. (Suburban Residence). 

Schumann read the following recommendation from the Planning Commission: 

"May 28. 1957 

TO: Fairfax County Board of Zoning Appeals 
FROM: Fairfax County Planning Commission 

SUBJECT: Recommendation on application of JOHN H.·& MABEL WAGNER, 
to permit pump islands of a service station with a set-
back of 12 feet from both Kirby Road and Route #123. 

The Commission recommends that the Board permit the proposed pump 
island to be located in front of the existing gas station with a 
12 foot setback from the new right of way line of Route #123. 

This recommendation is made for the reason that to require the pumps 
to be re.located a further distance back from Route #12) 'WOuld locate 
them 80 close to the existing building as to render service 1'rom the 
side of the pump island adjacent to the bUilding practically impossible. 
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DEFERRED CASES - Ctd. 

(RecolIDllendation from the Planning COlIIDlselon - Ctd.) 

The Commission direct4d that upon favorable action of the Board 
of Zoning Appeals, the Director of Planning notify both the Com
missioner and the District Engineer of the Department of High_ 
ways that this action: 

1. was taken due to the fact that the location of the 
existing bullding. would not pennit the pump island 
to be practically placed further back from the road, 

2. would not have been taken without the existence ot 
this circumstance, and that, 

3. 1s not to be construed as a precedent. 

The Commission further recommends that the Board not permit the 
proposed pump island at the corner of Chain Bridge and 5irby Roads, 
for the reBson that the property is zoned Rural Residence-Class II, 
in which zone the Board does not have the authority to permit such 
facilities on land in this zoning class. 

FAIRFAX COUNTY PLANNING OFFICE 
Is{ H. F. Schumann, Jr., 

Director of Planning" 

Mr. Lamond moved that the application be granted providing that the pump 

island may be re-placed not closer than 12 feet from the right of way of 

Route #123 and that the requested pump island at the intersection of Route 

#123 and Kirby Road be eliminated from th18 granting. This is granted as 

per plat dated April 19, 1957. 

Seconded, Mrs.· Henderson 

Carried, unanimously. 

II 
The Board adjourned for lunch. 

Upon reconvening Mr. Gasson again took up the discussion of the J. J. Math 

case. 

As his new evidence, Mr. Gasson asked to present Mr. Kane. from Alexandria, 

who would testify as to the affect thi.8 cemetery would have upon land value 

in the area. 

Mr. V. W. Smith suggested to Mr. Gasson - that certainly that evidence 

could have been presented at the original hearing. 

But they did not have adequate notice of that hearing, Mr. Gasson contende 

Mr. V. W. Smith asked the Board if they wished to hear this evidence _ did 

they consider it a!! evidence. 

Mr. Lamond called attention to the fact that this is not are-hearing. H. 

thought the reasons for this re-hearing should be reduced to writing and 

only those reasons should be considered at this time. It is not fair to 

the petitioner to go into the evidence of whether:~r not a cemetery would 

depreciate property. If evidence is to be discussed the petitioner should 

be present, Mr. Lamond concluded. 

If the re-hearing is granted, Mr. Gasson stated, the petitioner would 

naturally be present - these people are here to discuss the fact that they 

have not had reasonable notice of the original hearing. Mr. Pritchard had 

stated at the hearing that there was no objection to this use - that was 

not true, Mr. Gassen contended - the people were not there because they did 

not know. Mr. Pickett. who had expressed his opposition _ .was not present. 
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They have heard of it only through bearsay, Mr. Gasson contended. 

The Zoning Office would not agree to notify the people in the area if this 

case was scheduled to come before the Board - M-d since the posters were in 

adequate the people in the area feel that a full hearing was not held, Mr. 

Gasson contended. 

That should be the only question discussed, Mr. V. W. Smith told Mr. Gasson 

The Board will make no decision on the affect of this cemetery on property 

values, Mr. V. W. Smith continued, or any other evidence which could have 

been presented at the former hearing. If Mr. Gassan wEts ready to proceed 

with his new evidence - the Board will listen and make its decision. 

Mr. Lamond stated that he could not see why the people in the area did not 

see the signs - the posters used were the same as the County has been using 

allover the County for many years in both rezoning cases and in Board of 

Appeals cases, and they have been considered satisfactory. 

Mr. Gasson contended that it depended upon the type of case and the amount 

of property involved - and the relation of that property to property owners 

in the vicinity. This was a 157 acre tract, Mr. Gasson continued. It was 

posted only at the intersection of Scheurman Road and Route #236 and in 

front of the Mathy house. The property location said at the corner of #236 

and Scheurman Road, which was misleading. Driving on Route 11236 you cannot 

read the signs from your car - one would have to get out of the car and go 

up to the sign to see the small lettering. It is practically impossible to 

stop on Route 112)6, Mr. Gasson continued. 

Mr. Gasson asked that Mr. Kane from Alexandria make a statement showing tha 

the Board should not have granted this case, as it would adversely affect 

the neighborhood. 

Mr. Lamond objected to the inclusion of this evidence. It is evident that 

adequate notice was given of that hearing, Mr. Laonnd continued, the proper 

admittedly was posted according to law, the hearing date was advertised-

he contended that the Board was wasting time. 

Since this case had been before the Board previous to this last hearing, 

Mrs. Henderson thought the people in the area should have taken tbe trouble 

to get out of their cars and read the posted signs. She could see no 

negligence on the part of the County in notifying these people. 

Mr. V. W. Smith asked - should the Board bear Mr. Kane. 

Mr. Lamond answered that the Board should first take action on whether or 

not the ,property was properly posted - then decide whether or not to hear 

Mr. Kane. 

w. P. Collins, Who passes this location twice a day, said he did not see th 

sign - and if he had seen it he would have felt it impossible to stop along 

Route #236 long enough to read it. 

Mr. Lamond contended that this talk was out ·of order - all the Board needs 

to know at this time is whether or not the property was properly posted. 

.J..U;.) 
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He suggested that the presentation keep on that tract. The burden of proo 

that the property either was not posted properly or not advertised ~ is 81 

the Board can consider, Mr. Lamond concluded. 

Mra. Henderson and Mr. J. B. Smith agreed. 

Mr. Gasson again went into the fact that most of these people did not know 
of the hearing - they were informed of it after the case was granted. He n 

tbit the signs from the old. hearing were 8till On the posts and it was can" 

rusing to them. The signs were tacked on telephone poles .. where there ar 

always signs advertising political candidates or public affairs - it would 

not have occurred to them that a sign ,on a telephone pole might advertise 

a case of this kind. 

Mr. Mooreland stated that signs were posted by his inspectors 10 days b~

fore the hearing at the corner of Route #236 and Scheurman Road and one in 

front of Mr. Mathy's house. A sign was posted on Scheurman Road particula 

because of the opposition of Mr. Pickett at the former hearing, Mr. 

said. They put two signs on Scheurman Road and two on Route /1236. 

also checked these postings With Mr. Prichard. The notice was alsO!' advert 

in the Fairfax Herald. This is the u8~al procedure, Mr. Mooreland continu 

and has been held to be sufficient and in accordance with the Ordinance. 

These signs have been used since 1941, Mr. Mooreland concluded. 

Mr. Cerrick told of his having seen two signs back in the l«>ods, which wer 

put up atter the hearing. He saw no sign on Scheurman Road. He did not 

see the sign at the Mathy house. 

Mr. Singhas noted that he did know of the hearing one year ago - and did no 

object because the property next adjoining him was not included at that .ti 

Mr. Alley said he saw the poster - his male dog found it while walking in 

the woods. However, he could. not read it trom his car. Even though the 

motion granting this case prohibited a right ot way througn Little River 

Hills to the Cemetery - he WBS still apprehensive _ and objected. 

Mr. Alley said he would not have seen the sign had it not been for the dog. 

Mr. Alley emphasized the dangerous intersection at Route #236 and Sche 

Road. where it is impossible for one to stop. He criticized putting these 

signs on telephone poles. 

Mrs. Marsh spoke of the old signs left up from the first hearing which wer 

confusing. 

Mrs. Gerrick also stated she did not see the signs - although she trQvels 

Route #236 regularly. 

Mr. Berry from Little River Hllls. objected to the type of posting. 

Mr. Collins did not see the signs. nor know of the hearing althOUgh he 

lives across the road trom the proposed Cemetery _ stating he could. not ha 

seen the signs trom the road. 

It is agreed. Mr. Lamond stated, that the property was posted .. he thought 

further discussion unnecessary. 

ed 

I 

I 
y 

d 

ed 

I 

I 

I 



I 

I 

I 

I 

I 

Mr. Gasson read from the Ordinance regarding posting - contending that the 

requirement that the prope rty be posted with signs that "clearly indicate" 

the time andplace of hearing was not met. He had no desire to criticize 

the Zoning Office in the posting., Mr. Gssson continued - but on this size 

property it is most certainly desirable and necessary to post more signs an 

signs that are legible. This was a controversial case, Mr. Gasson pointed 

out, and it should be posted with the greatest care. All they want is the 

opportunity for a re-hearlng to present the opposition. Mr. Gasson continue 

these people f'eel very keenly about this - they do not contend that it was 

the faUlt of anyone - but they want the opportunity to yoice their objectl0 

along with their reasons. If this re-hearing is refused. Mr. Gasson im-

plied that the people would probably take it to Court - at least he would 

recommend that to them. 

Mr. Beatty, who lives across from the Ouer property (now.purchased by Mathy 

and included in this cemetery case); Mrs. Singhas, Mrs. Johnson - all testi 

fied to·-the inadequacy or the posting. 

It was recalled that Mr. Mathy had held meetings with people in the area 

to discuss his proposed cemetery, and had claimed that if the people object 

he would not go ahead with it. Later it was said he changed his mind. 

Mr. Gasson called attention to the fact that all the people at the west end 

of the Mathy property who are adjoining property owners object, and those 

across the street. These people feel bitterly about this, Mr. Gasson went 

on - they are honest and serious in their belief that they were not adequat 

notified. Had the property been properly posted these people would have be 

present in opposition - and it is possible the case would not have been gr 

Some of the people in the area knew of the hearing, Mr. Gasson continued~ 

but not those most affected. All they are wanting now is a chance to state 

their opposition. The posting was careless, to say the least, Mr. GasSOn 

contended - since there is a question of the proper posting - certainly it 

is incumbent upon the Board to give these people a hearing to which they _ 

as tax payers - are entitled. 

Mr. Mooreland said he had discussed the posting with his inspector and was 

told that the property Was posted in two places on Scheunnan Road and in 

two places on Route #236, and he is positive of those postings. He was sur 

Mr. Pickett had been notified. 

It would appear that no evidence has been presented at this meeting that 

the property was not properly posted, Mr. Lamond stated, the people who saw 

t~e signs did not take the trouble to get out of their cars to read them, 

therefore, Mr. Lamond moved to deny the re-hearing. 

Seconded, Mrs. Henderson 
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Mr. V. W. Smith questioned if the posting had met the words "clearly indida eft 

as stated in the Ordinance. He thought perhaps more posters should have 

been put along the property and at the corner. 
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Everyone knew that Mr. Mathy had proposed this cemetery at an earlier time 

Mr. T. Barnes suggested, and had been turned doltm. - he thought the people 

should have been on the alert at the appearance of any sign on the propert 

Mr. Singhas admitted that he had been at a meeting at Mr. Mathy's house 

regarding this hearing. 

Mr. V. W. Smith asked how reasonable it was to expect people to keep a con 

stant v!gil over signs on property. 

Mrs. Henderson answered that that is a very necessary thing to do. 

It was noted that the Board has now adopted the same procedure in the post 

ing of signs as that used by the Board of Supervisors - which Would give 

unquestioned notification to adjoining and nearby owners. However, this 

applies to' ,future postlngs. 

For the motion: Messrs. Lamond, J. B. Smith and Mrs. Henderson 

Mr. T. Barnes refrained from voting. 

Mr. V. W. Smith voted "no" 

Carried to deny the re-hearing. 

Mr. Gasson noted that they would probably appeal this decision. 

II 
Mr. Mooreland asked the Board to give him a decision on a tea room: 

Mrs. Thompson, the owner of Briarwood, has leased the home on her property 

to the persons who run her motel. They want to use this house for over

flow guests, and they wish to serve breakfast. It was agreed thatthe use 

of the house as a "guest house" up to five rooms is allowable, but, Mr. 

Mooreland continued, the Health Department has refused motels the right to 

serve coffee unless they have the approval of this Board. This use was not 

granted with the granting of the motel, therefore, the Board did not approv 

the serving of breakfast in a motel. 

The Board then discussed a definition of a "Tea Room" as distinguished fro 

a restaurant. 

Mr. Lamond sugg~sted that Mr. Mooreland be askedto bring to the next meet

ing a definition of a tea room - setting up what he thinks _ from his own 

knowledge and from research - what he thinks constitutes a tea room. 

Also, Mrs. Henderson suggested each member ask friends and acquaintences 

what their conception is of a tea room. The Board agreed to both these 

suggestions. It was 'lso suggested checking other ordinances for definitl0 

II 
TREMARCO, INC., to permit erection and operation of a service station with 

pump islands within 35 feet of the street property line, part of Lot 6, 

Section 4, Grays Subdivision. 

A new set of plats were presented to the Board and approved. 

Mr. Lamond moved to grant Tremarco, Inc., the granting being tied to the ne 

map dated May 21, 1957. preparid by James McWhorter, No. P.C. 130, Tremarco 

Corp., showing the pump island to be located 25 feet from the right of way 

of Route !l123. 
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Tremarco, Inc. - Ctd. 

Seconded, Mr. T. Barnes 

Carried. unanimously. 

II 

The meeting adjourned 

Ver11n W. Smith, Chairman 



..une ~J.. J.'1'", 

Th. r.gUlar ....tiag of the Fairfax 
Board of Zoniag Appeals was h.ld 
Tu.sday, Jun. 11. 1957 at 10 O'clock 
a.m. in the Board Rooll of the ,FUr
tax Coarthoue8, with tour members 
present: Messrs. V. W. Smith.! J. B. 
Smith, A. Slstar Lamond and T. Bam.s. 
Mrs. L. J. Henderson absent. 

The meeting was opened wtth a prayer by Mr. J. B. smith 

DEFERllED CASES: 

1- ELLIS G. lIIJUlINGTOH, to permit storage sheiL to remain as er.cted two f.et 

of side and rear property linea, Lot 4, Block 8, Section 3. Hollin Ball 

Villag., (406 Fairfax Road), Nt. V.rnon District. (Urban R.sidenc.). 

The applicant had been adVised that it was not necessary for him 'to be pre-

sent. 

The storage sbed 1s already built. Since 'the revised Ordinance. will no 

doubt be changed to allow a storage shed to be located the same:dlstance 

from property lines as a detached garage J this case was de£erre~ tor com

pletion of the ordinance. 

Since the Ordinance 1s not yet completed. Mr. Lamond moved to deter the 

case ror 90 days, pending adoption ot the new ordinance. 

Seconded J Mr. T. Barnes 

Carried, UD8Jlimously. 

/1 
2- CHANDLER B. ESTES, to permi~ ~ool shed as erected to remain wi~in 12.' 

f ••t of'the sid. prop.rty lin., Lot 11, Block 35. S.ction 9, Spriagfield, 

(6301 Julian Str••t), Mason District. (SUburban R.sidenc.). 

Colonel Estes told the Board tha~ he had erec~ed the li~tle 4- -x 7 foot shed 

without knowledge of requlr_ents of the Ordinance and therefore without a 

permit. The neighbors most affected. 40 not object. This .abedJs COD

structed of trame, the sue material as 'the house. It was buU; to keep 

garden tools. gardening equipment. bicycles and small ita.. wbich cannot 

be accommodated in the garaga. This would appear to be the only logical 

lOcation for the shed - it 1s attached to the rear of the· garage where it. 

i~ easily accessible to the yard. They have no back yard, Col~el Estee 

con~1nued. this being a corner lot. 

Colonel Eetee was asked my this could not go on the other COrDer of the 

hous., which would give a b.tt.r s.tback and would also b. farth.r from the 

adjoin1ag neighbor. 

The answer was that there are double french doors and. extra Win40WB a't 

the othtr corner. which could not be covered with a ahed. It it were d.a

tsched it would be unsightly, Colon.l Bates continued, and deprociat1ag to 

the neighborhood. to have this little shed sittiDg out in 'the yard. This 

way it is not notic.,n. - but rath.r it bl.nds in ldth the hone. and b.

comes a natural part at the building. A180, Colonel Eat•• exP~ed.. there 

is a considerable drop 1n the ground toward. the rear of his property 7'" a 

drop of a~out two teet from the 8treet elen.tion. None of the neighbor'S 

_,- ......... " ..., ......, 1I'a+.•• t"/'u\t:1nnoord & '. 
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.. v. W. Smith recalled the letter from the Springfield Cit1zens Associatio 

equesting a granting on cases where the neighborhood does not object. That 
"I 

.. Lamond answered, had no bearing - 1n his o~lon. Each case should be 

odled on its merits, lrresPectiYe of citizen pressure. The Board agreed. 

It was also brought out that the living room area is at the oppoeite side 1/ I 
of the house, and the plan was to keep the tool ehed near the kitchen and 

arage' entrances tor utility purposes. Colonel Estes thought this would not 

asily'be seen by his, neighbor as his Windows on this side are,high and the 

edrOOIU f'ace Colonel Estes' house .. 

here were no objections tram the area. 

.. Lamond moved to deter the case until June 25th, to view the property. 

econd~d. J. B. SDlith 

it was not necessary for Colonel Estes to appear at the 

.. V.W. Smith called attention to the alternate loc8'tioJ;l for the building 

d the fact that the applicant constructed this addition without a permit. 

smith 'thought it would encourage wholesale requests 

s1m1l.ar nature. 

to permit carport within four fe8't of side property line, 

611, Section 6, Barcroft Lake Shoree, (621, DeLashmutt Circle), Mason 

iatrict. (Suburban Residence). 

• Lowenthal told the Board that he bought his home about one year ago. 

driveway was in up to the edge of the porch. 

• Lowenthal stated that he plans to -extend the porch roof on. to cover the 

arport. Actually, all this wou1d amount to - in addition to ~hat he alread 

aa - lfOU1d be three posts and a root. 

he property slopes down very steep to the cove, Mr. Lowenthal explained, 

t therefore would be ditticul't to le'l'el the ground. on the nort1b. side to 

ccommodate the carport addition - as - it the carport were on that side the 

iveway would be too steep to negotiate without great difficulty. They als 

shrubbery and planting on 'the slope side. 

the' other side ot the house the slope is greater and the bedroollUl are 

ere.' The porch - to which this carport would be attached lJI· gleeelld in. 

here is abou't a 20· slope trom the house 'to the cove - u.king' only lOhe one 

ocation tor the carport .feasible , Mr. Lowen'thal concluded. 

• Barnes suggested buying a 6 foot strip from the adjoining neighbor. 

Lowenthal said he had no't approached his neighbor on,that., 

J. B. Smith sugges'ted changing to a 'two car garage or carport - one car 

ide - but constructed to the length of the two ears. T¥-t, J' B. smith 

oted, . could be done without a Yariance. 

• T. Barnes moved 'to deny the case becausB there is an alternate location 
, , 

or the carport. 
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Se~onded~ Mr. Lamond 

CalTied. unanimously. 

This 1s denied. Mr. Barnes continued. because it is a gross variance from 

the Ordinance. 

Mr. Low.nthal answered this d.cision by saying that it would b. possible 

physically - but h. thought impractical and expensi.... 

II 
FLORA McNEILL MALLORY, to p.rlll1t op.r.tion of a kindergarten and first grad 

in present building, on weat side Route #123 t approximately .9 mile south 

of int.rssction of Rout.S#236 and #123. PrG?1denc. DiBt.(Rural R.s.-Class 

MrB~ Mallory and Mrs. Metcalt discussed the case wi'th the Board. 

This school will be conducted in the basement of the house now on the pro

perty, Mrs. Mallory told the Board. They Will use two rOl3l8 only. A fioor 

plan was' Presented with the case. They have not yet discussed this with th 

Health Department, but will do 80 atter this hearing. 

Mr. V. W. SJD.1th read the report ':Cram the F1re Marshall - which suggested 

certain l!IIII8.11 changes, which Mrs. Mallory sa1d could ea811y be arranged. 

Mrs. Mettalf sald ebey plan to have about 20 children, ranging. from tour to 

s1x years of age. This has been discussed. with the State otf'1celJ who ap

prove the plan. They plan to make this a first Clas8 school, and believe 

it will be a needed facUity in the area and an asset to the County. 

Since th&y have had 80me troulbe with the well. Mrs. Mallory continued.. 

they lftil have some work clone on it be£ore calling in the ~ealth Department. 

It" the _11 canno't be made satis£actory before opening o£ the schooi they 

wouJ.d furnish bottled water £or the children. However. they have under-

stoOd tha:t the well can be buUt up 80 it will pass Hea1th: Department in-

spection, 

Mr.i. John" H. Rust was present representing opposition by 01+1e Atkins. who 

otms property (about 12 acres) 'to the .south o£ this tract. 1't 1.8 the be

lief of Mr. Atkins that the establishm.nt of a school on this prOp.rty would 

be a nuillance to the neighborhoOd and that it would be depreciating to thec 

area - in that it is out o£ keepll1g with the present development. Mr. Atk 

has 1478 foot of cODlllon boundary with the Mallory tract. The Atkins ha... 

cattle and their entire property 1s surrounded with a barbed w1r~ - electr! 

fence - he thought both the fence and the cattle might ~e dang~us for sma 

children. H. stated alBo that his artificial lake IIl1ght bs an attracti... 

nuisance'to the children. Mr. Atkin. considered that he would have a con

sid.rable liability if the childr.n should be injnred on his propsrty. 

Also. Hr-. Rus't con't1nued. there are no t011e't £aci11'ties on the" ,1rst. noOr 

here the school would be conducted. there is no exterior exit trom the 

This 1. an old dug well. Mr. Rust po1Dt.ed ou~. which was dry 
:(IrNK . ' 

much of the time last year. and the septic leaks. Mr. Rust-":eca~ E 

• Rust, f.lt that the sanitary facilities could not possililT..,_Ted in 

their present. state. 
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'NEW CASES - ctd. 

Mallory said she had spoken with Mr. Atkins and. 11; was her un:lers'tand 

he thought this use would be all right. They reali'e that they cannot 

operate here without approval of the Health Department and conditions will 

• improved to meet objectionable conditioDs. The lake. which Mr. Rust 

entioned, Mrs. Mallory continulld, 10 at the other end of the property IlDd 

e children would never be allCOfed to _er off - they. wiUhave a specm 

lace in which to play_ They are 11Jllltlng the school to 20 pupils especial 

o they can give them individual a'tt8n'tioD. 

ntl1 the ~oard 1s assured that the sanitary facUities are satisfactory and 

hat 'the water supply is approved, Mr. Lamond thought approval of this caee 

could not be given. .uso, for complete protection of the children, Mr. 

ond suggested that the play area should be fen.~. 

• Lamond moved. that the applicant obtain the necessary approval from the 

Health Department on water and sewage system, and that 'the Board should also 

va assurance .f'rom the applicant that the play yard tor the children will 

e adequately fenced. (Deferral until July 9th). 

smith 

Lamond, J. B. Smith, T. Barnes 

• V. W. Smith voted "no" because he £elt that there are o'ther features no't 

eluded in the mo't1on which he though't had. a bearing on the case. 

tion carried. 

ARTHUR ·'EOWLER Ie NATALIE J. FOWLER, 'to permit operation of a convalescent. 

ome in preeent building and to permit setbaok of 57.7 feet of the eide pro

rty line, on Dortb sid.e or Blake Lane" #655, approx1mately~600 feet e..t 

1123, Provid.ence District. (Rural Resid.ence_Class I). 

bey have combed the County very carefully to find a site that meets all 

pecifications for a nurSing bome,_ Mr. Fowler told the Board. and find. that 

is property is eatisfactory from aU standpoints except the one side set

ack which falls short of the 100 foot requirement. HCOfever, the adjoininc 

ract 1s large am the house on that property sets 300 feet from the prepert 

ine - which would give a considerable setbaCk between the home and that 

The garage on tbe property in question is located. 57.7 feet trom 

line. 

• FO'ifler said he had not talked With the neighbors about this proposed use 

ut that Mr. Goode. trom whom be is purchasing the properey, bad. He kDew 

£ no objections. 

• talnond suggested trying to buy a etrip of land from the adjoining pro_ 

rty owner - to make this setback cont01"ll. Mr. lowler anlSW8fed that he had. 

ot tried to do that - the property has just changed ha"'ts and, he does not 

ow the new owner - however - tbere il a possibility that that could be don 
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This is a lIlOdern one story building, solid brick and cinderblock, Mr. Fowle 

~old the Board, they plan a to1ial occupancy not to exceed nine. They are 

now checking with the Health Department who will send. aOJDeOn8 here from the 

Stete. The »uilding meets the important requirements of the Fire Marshall 

the few amall additions suggested will be taken care of. 

Mr. Fowler statld that he 1s president ot the State Nursing ·HOIIe A880C1at10 

and therefore feels a great obligation to conduct a first cla88 home and on 

that meets all requirements. They hope to be permanent resident" of the 

Coa.oty, Mr. Fowler concluded. and wleh to conduct this hOllle .1n.such a manne 

that it will be a credit 'to the COWlty and to the state Association. 

Mr. Townsend from the Chamber of Commerce stated that the Cham_er baa not 

supported any application which might be objectionable to a nei.ghborhood. 

They have heard only favorable comments on this use, as well a8 favorable 

comments on Mr. Fowler. Mr. TOWI1SeGd noted t-ha't Dr. Thompson of Falls Chur 

who has recommended pa'tien'ts 'to Mr. Fowler's home (wen he W&s"conduc'tiug 

Briarwood) bas been very well satisfied of the 'trea'tmen't of his pa'tients 

and with'Mr. Fowler's conduc't of the home. Mr. Townsend felt. ~at any such 

projec't undertaken by Mr. Fowler would be well managed. 

There were no objections trom 'the area. 

The property has been pos'ted according 'to law, Mr. Mooreland said. 

Mri Fowler -told 'the Board that these nursing homes are under yttI"J" s'tric't 

supervision from every s'tandpoint. They will have seven patients .. with 'th 

total occupancy of nine. 

The Health Department will not issue a license before the use permit is 

granted., 'Mr. Fowler continued. His discussions witoh the Health Department. 

have been, witoh the State office - before the license is i8suec:t, Mr. Fowler 

thought 'the S'tate would con'tact Dr. Kennedy. -~1 

Mr. V. W~ smith recalled 'tha't Dr. Kennedy had stated that be would like to 

see requests of this kind before they are granted by the Board. Mr. Fowler 

answered that he would be in contact with both the Sta'te and. the County h_ 

was sure'they worked in close cooperation. 

Mr. T. Barnes thought the Board should have a report from Dr. Kennedy on th 
1~~·wr,. 

sewage aitouation. This property is furnished by well and septic;: Nine 

people cculd' make quitoe a difference in tohe performance of a septic tank, 

Mr. Barnes noted. '1 

Mr~ Mooreland said the State would not issue the license un'til all require

ments are met - be suggested that the State would probably ask,Dr. Kennedy 

make the inspections. 

Mr.'V. w." smith thought Dr. Kennedy had had considerably more ~erience 

with' soU conditions in the County than the State office, and therefore he 

should be oonsulted.. 
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Mr. Fowler said he had 700 feet of drain field now and the ssPtic is larger 

than required because it was the original intent10n or the OWDer of this 

property to put two houses on this property _ therefore his sanitary tacilit 

exceed requirements. 

The Board still fslt that a rsport should come from Dr. Kennedy. 

Mr. Mooreland suggested granting the caee subject 'to the appro'Yal of the 

Health Department, which the applicant must bave before he can operate. 

Mr. T~ Barnes moved to arant ·the application subject ·to the.;approval .from 

Dr. Kennedy and the Fire Marshall. and the approval or the State Health 

Deportment. This is granted tc the applicant only beoause it doss not 

appear to have an adverse af'f'ect on the use of neighboring property. This 

is granted l.n accordance with plat dated lIay 20, 1957, prspored by Joseph 

Berry. 

Seconded, J. B. Smith 

For 'the motion: Messrs. Barnes, Lamond. and J. B. smith 

Mr. V'. W. Smith refral.ned from voting as he thought the BolU'd should han 

a report from the local Health Department berare granting the application. 

Motion carried. 

II 
DEFEIlitED CASES: 

LOUIS G. MELTZER, to permit; erection ot two signs on proper~y other 'than 

'the \USe (total area 107-1/2 square teet), northeast corner q£ Bevan DriTe 

and. Rpnte #50, and north side of Route #50 adjacent to ""st side of sare. 

way Store at lamp Washington, Providence District. (Rural Business and Sub_ 

urban-Residence-Class 2). 

Mr. Meltller bad sent word - aaking that this case be deterred until June 

25th, because his attorney was unable to be present. (It _8 noted that 

the sign is already on the property). 

Mr. Lamond moved to deter the caSe until June 25th, and that if another 

deferra1 is requested it is understood. that it willnot be granted. 

Seconded, J. B. Smi'th 

Carried, unanimously. 

II 
ROSE HILL FARMS COMMUNITY CENTER. INC., to permit opera~on.of a cOJJlllunity 

swimming pool with wildings accessory thereto, Lot 2, Highland Park.. Lee 

District. (Suburban Residence). 

Mr. Stanley Brown represented the applicant. Mr. Brown presented. new plats 

to the BolU'd with certified locations of the cOlllSunity building, the s"imi 

pool and ba'th house. 

Mr. Lamond st.ated that just. before coming to the meeting toq.ay he had re

ceived a telephone call from a member of the Roee Bill Civic· A88oCiatioa. 

stating that there i8 opposition to this club project. 

..L..Li./ 
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Mr. Moncure told the Board that there ie opposition to this club from the 

Rose Hill Sw1mm1llg and Tennis Club. 

Since this ca.e was deferred merely for the presentotion or cert1Cied plsts 

of buUding locations, it was questioned whether or not. this opposition 

should be heard. 

However, Mr. Lamond moved that 1;11e opposl'tlon be heard. 

Seconded. J. B. Smith 

Por the Motion: Messrs. Lamond T. Barnes and J. B. SIIlith 

Mr. V. W. smith stoted before voting thst if these people bed information 

opposed to this project, and 1C they bed proper notice or the meet1Dg _ that 

opposition should beTS been presented st the original hearing. He thought 

l't irregular to present such opposition at this time. 

Mr. Moncure answered that there has been a caapaign of' at'tack aD the Rose 

Hill SWi...1lIg and Tennis Club - the ClUb which has a permit granted by this 

Board and which project 18 ~ completed. It was a.ft.er 'their project was 

started and 'the secoM club got under way with its plans that 'the oppoaitio 

cry-stallled, Mr. Moncure continued, and be felt that they should have a hea 

ing to cOJIbat their attacks. It 1s biB belief. Mr. Moncure went on. that 

this club would seriously damage the club already granted and nearing COlli

pletion.-

Mr~ V. W. smith voted "DO· on the motion to hear 'the oppOB1tlon. 

Motion carr1ed.. 

Mrj Moncure continued with his oppositioD 1Dt.roducing Mr. Carn. President 

t.he Rose'Bl11 Swimming and Tennis Club. 

They had mele no ef'fort t.o oppose 'this project. Mr. Moncure told 'the Board. 

but in recent day8 t.hes8 people have condu.cted a smear C&lllpaign aga.1nat ~e 

awt.rm.1ng' club 111 the form of literature circulat.ed through the subdivision, 

reading in part 'that they are "nat ael~iDg a cow barn. on1y a sw1mming pool 

Mr. Moncure quoted from. the "Northern Virginia Sun" which carried the he~d

liDe "Enforced play site challenged" and again in the "EveniD8 St.arB it was 

reported.''tbat. "Two Fairfax County pools are awaiting decision". which Mr. 

Moncure ata'ted i8 not t.rue. as t.he one pool is already. granted. 

Mr. Moncure also nated that t.he name used. on the presently discussed projec 

is confusing. He noted that. the pools are only about six or seVen blocks 

apart. 

Mr.. V. Wi Smith suggested thst the deprec1at1llg or conCus1Dg publicity was 

a mat.ter'to be st.raight.ened out with the press - and such pu.b11city had no 

place before t.his Board. 

These ine1d.ents were cited. Mr. Moncure answered. only ~ showt¥ fact 

that they had not. objecttd t.o the creation of the aeeood pool-club unt.i1 

the "8IIl8ar campaign" entered the picture. Bow they object because of' the 

adTe~i8iDg and b.cau~e of the name - which they belieTe tb(~b.(:ta181.ati1ng. 

Association •. 
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D1IFERIlED CASES -ctd. 

Mr. Roland Driest objected because of the use or the CommDDity Association, 

IWIlO - as it appears as though the Civic Association is backing this pool. 

That, Mr. Driest stated, 1s in T1olatl~n of the Civic AS80ciat10nts By-laws 

The fact that this i. backed by the Rose H111 Farsrs Civic A••OCiation is 

not tru., Mr. Driest continued, and as a matter or fact the action or the 

AS80clation taken laat evening disapproved this club. Approval of such a 

venture must be done by baIlee of the entire m_bershlp., Mr. Driest cont1nu 

That has no bearing on the Board's consideration, Mr. Lamond.:tol.d Mr. Dries 

The ROse Hill F&.rIU C1vic Association bas a membership of' aboat 250 tamili. 

Mr. Driest told 'the Board. When they met to approYe this project there Wr 

about 90 people present. which is a long way fI'Olll full .....bar.hip. In his 

op1D1on any approval given at tha't meeting wa8 not legal. 

Mr. Moncure at'taeked the f'1nanclal me'thode of this project, BaYing that 'the 

have an option on the l&nd and pledges - but no money. He qU8:stioned the 

adequacy and availab111'ty of sewage; the location on Telegraph Road ldlere 

a 'traffic hazard. could develop; also he attacked the adequacy.,of water 

supply. Mr. Moncure displayed an over-all map indicating tbecen't...al loca 

tion of the Rose Hill SWil!llll1ng and Tennis Club, a8 opposed totbe presently 

discussed project 1dlich 18 at one eDd of the subdivision _ on .Telegraph Rd. 

The traffic on Telegraph Road, the adequacy of sewage and. wa'tar are their 

concern, Mr. Moncure explained. 

Mr. V. W. Smith answered that the sewage and. water situation both were dis_ 

cussed with Mr. Hale at 'the last meeting. 

Mr. MOncure again pointed 'to the location or this project on Telegraph Rd., 

and likened the granting of this to spot zoning - with its many related 

probl..... 

Mr. Stanley Brown told the Boord that h. had bad a larJ:..:rt in the draft. 

ing of the by-laWS and the constitution of the ROBe B111/Civic Association. 

Any issue 1dlich 1s to go on lI'ecord to an outside body a8 a representatioB 

from the Rose Hill Fa1"ll8 Civic Association IIlU8t first be voted. on by all at 

the _erehip through a mailed ballot, Mr. Brown explained. It was his 

understanding that the May meeting was an informal one and therefore no 

official stand could have been taken. At the last meeting, Mr. Pergande 

stated. that the minutes should be corrected to say that the Civic Asaociati 

was not going on record with a representation to any outside ~. There 

was no otticial Tote taken, Mr. Brown continued. However, since the CiTic 

Association did not officially endor.e the Morrell Club, th1B project was 

dev.l.ped. 

Mr. Brown stated that the entrance to the club would be from Ju,.gb.land Dr. 

which would Dot cause a traffiC hazard.. Mr. Moncure agreed - t~ over-all 

map had shown the streets inaccurately. 
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I,.-Ctd. he question of' the coaaunity supporting two clu¥ was discussed - but; though: 

Dot 'to be betore tbe Board. 

lth regard to the confusion of DalleS, to which Mr. Moncure had referred, 

Mrs. Oliver noted that the State Corporation COIIIllss1on had approved their 

name. 

Mr. George Leon discussed the traffic and the statements made by ,Mr. Moncure 

Betore melting the motion the Boord asked Mr. Brown it hs would b,.ing a ""itt 

list of the uses planned on these premises. so they could be included 1D the 

motion. Mr. Brown agreed to do 80. The case was therefore temporarUy de

ferred to be reopened later in the day. 

II 
The Bo.,.d adj=ed to,. lunch. 

II 
It-ctd. Upon recou:vening af'ter lunch Mr. Brown presented the letter listiD& the pro_ 

posed uses and stated to the Board. that as a member of the Board of Director 

of the Ros8 Hill. COIIIDNJl1ty Center, Inc. t he was authorised to e1gn the le1;t 

Mr. Brown read tbe following let'ter: 

"2316 Rose Hill Dl'1Te 
Alexandl'1al V1l'gin1a 
June n. lY57 

Board of Zoning Appeala
Fairfax County 
Fail'tax. Virginia 

Mr. Ve,.lin W. Smith, Cha1l'man 

llelU' Mr. smith: 

In regard. to our application ror Special Exception PerJIlit. 
da'ted 7 May 1957. and in consideration of the Board ts re
queat ot this date, I wish to atate that in addition to . 
'the facilieies indicated on plat executed. by Mr. Wesley N. 
Ridgeway dated 5 June 1957. the .following usea and facili
ties III&y be provided .tor corporation members and their 
guests: 

1. Tennis conl'ta - not to axcoed tour (4) in numb.,..
2. Snack bar to be buUt and operated iD accordance with 

applicable health requirements.
3. CODIDunity building to be used tor c0DlDlUl11ty meetings.

recreational and social activities. 
4. Sports lot for baseball. football. volley ball. bad

minton and similar sports.
5. Outdoor recreational area for famUy and group outings. 

I 'trus't that this additional information will meet the re
quirements or the Board. 

ROSE HILL F.AIlMS COMMUIIITY CENTER,INC. 

lal G. Stanlay Bl'Own 
Member - Board of Directors" 

Mr. Lamond moved that the application be granted as per plat submitted ldt.h 

the case. plat prepared. by Wesley R. Ridgeway. Certified Surveyo~. for the 

Roae Rill Community Cente,., Inc., dated June 5, 1957 showing location ot the 

COIQmWlity buildings, and the aw1mDl1ng POOl. The tollowing usea .,.e includ 

in this granting:l. Tennis courts - not to exceed f'0lU" in number. 
2. Snack bar to be .bul1t and operated in accordance 

with applicable Heal'th Department reqUirement. aId 
to be operated by IIleIllbera of the project only. 
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3. COllDllWlity buildillg to b. used tor cOlllllWlity ....tillgs.
recr.ational and .ocial activities. 

It. Sports lot tor baseball. tootball, volley ball, bad
minton, and similar sparta - these sports to be 
participated in by .....bers ot th. Club only.

5. Outdoor recreational area tor tamily and group outings. 

It i. also included in the ..otion that no buildillgs or use shall be located 

closer than 25 feR trom any property lin8 - that a 25 toot buf'f'er strip be 

maintained along the boUD1aryl1ne of the entire project. 

Thi. is granted provided surricient parking epac. tor all use"s ot the use 

shall·b. provided on th. property. 

This 1s granted subject to any Ordinance or Commission now having control 

oVer 'this type of project Of.' any Ordinance or Commission - so governing _ 

which: may later be adopted by the County. 

This is granted because it does not appear to adversely attec't neighboring 

property or persous working or liVing in the area. 

Seconded, J.' B. Sm:tb. 

Carried, unanimously. 

II 
WARREI C. THOMPSON, to permit extension of existing service statton, approx 

250 t.et west ct Routs #2g on south sid. ot Routss #29-/211, at Centreville 

Centreville District. (Rural Residenc. Class 2). 

This was deterred tor plats Showing the proPerty tied to the cent.rline in

tersection of Routes #29-211, and the Manassas Road (Route 128). The plats 

were tlot correct. 

Mr. J; B. Smith moved· to deter the case until Jun. 25th tor ~per plats. 

SecoDded, Mr. Lamond 

Carried, unanimOUsly. 

II 
DAVm S. BOGER, to permit extension ot Ancient Oaks Trail.r Court (50 trail 

sites), on south eide ot Lee Highway immediatel,. 4djalent to Icient Oaks 

Trail.r Park. ralls Church District. (Rural Busin••s). 

Mr. William Hansbarger represented the applicant. Mr. Hansbarger presen'ted 

plats to the Board as required - indicating approval ot th. Fire Marehall 

and th. Health Department. 

Mr. Hansbarger POinted out on the plat that in the old section of the trail 

parklt is Mr. Bogerls intention to clean it up and bring this section to a 

higher standard. Some at the lots were made considerably larger and sou 

amaller - whe~ it was f'easible - in order to get in the. recreatioD area 

and 'to get away trom nearby houses. They have complied cOJlpletely with the 

newly-proposed Ordinance requirements in the new section - f'or which this 

"extension is reques'ted.. They haYS carr11fd. out the list1JJg otrequirements 

incorpOJ!ted in tbe motion at the previous bearing. Mr. Hansb~ger pointed 

out. l. tew or the 1..... Mr. Hansbarger noted. do not have tQi; .)0 toot widt 

but the over-all total lot sizes are large with good parkiDg are&;. 
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There are 44 lot. in the addition erea, making a total of 70 lot.. Their 

plane have b••n workad ont and drawn b)r a certifiad engineer and every err 

has been made to "make the new section comply and to bring the old section u 

to a better planned .tandard. The parking area. and roadways will be sur

faced. 

As to when they wi~ start on the addition and the improvements, Mr. Boger, 

ea1d - immediately - if thlo 10 granted, improvement or the OJt1eting Park 

is -underway now. 

Entrance'and exit will be ott of Stuart Drive, with no direct acceS8 to Lee 

Highway, which will allow control over the ingress and egress 'to the Park. 

They lfUl have regular garbage and trash collection. 

!eked if·they had checked with the Department or Public Work., Mr. _sbarg 

said he had spoken to Mr. Iipp who said to wait until the lay-out was ready 

then he would go over it. The lay-out has jus'!; been completed. .Therefore, 

ltbaa not been checked by Mr. Jtipp. Mr. Hansbarger 8uggeB'ted that this 

could be-' granted subject to the approval of the Department or Public Yorke, 

&s1t would necessarily have to comply with their requirement before they 

could opera'te. 

Mr.: Mooreland nO'ted aeveral Iota which did not conform to the ord.inance 

requ1relllent. - Lots 60, 4-7, 61, l,and that Lots 2 and ) llOuld have to take 

small 'trailers. 

Those lots are in 'the old section, Mr. Hansbarger noted, which section 

necessarily has certain ftriations trom the Ordinance. Several were prese 

in OPPosition, and asked to be heard.. The following letter was read from 

Mrs. Edith Cumon - regard.1ng loans: 

"108 St....rt Drive 
Falls Church, -Va. 
May 16,1957 

Mr. James Keith, Chairman 
Board of SuperY1sors 
Fairfax County 
Fairfax, Virginia 

Dear Sir: 

During the hearing on May J.4., 1957 about the extenaion of 
Ancient Oaks Trailer Park to _incl~e 50 additional trailers, 
you remarked that you would like to have tactual evidence 
about the effect the trailer cap 10 having on property 
nearby. Following is a his'tOry of one case. 

w~ purchased our home at 108 Stuart Drive, which 1s directly 
across the street from the trailer court, in 194-6 al original 
owner. at a purchase price or $12,4-25. Major improvement. 
have bean made on the hOll.. including tllO additional bedrooms 
and bath with dormer, tenciDg, and aluminum artorm sash. 

In March of this year we asked tor an F. H. A. appra1eal OD.· 
our property as we have g1yen 'thought to moTing. F.B.A. 
rerused to g1ve an appraiaal .tating .. followe: 

'SUbject property is ineligible as security tor 
an insured FHA mortgage loan because 'the location 
ot the property 1s not sufficiently protected 
against iJ:lminent value destroying influences such 
as tM use of the land aero.. the streat as a 
trailer court and the land adjoining i. Boned 
cOlIIID8rcial. ' 
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DEFERJlED CAllES - C1;e1. 

Let1;er froll Kl"s. Edith Cannon - Ctd. 

Attachecl is a photoltatic copy of the F.R.A. Statement. 

I believe t.his amply indicates the etfect ot the trailer camp 
on adjacent property; 

Yours very truly, 

/1/ Mrs. Edith Cannon 

USG the tollowing letter was read regarding the purchase of Capt. Ferguson 

property. 

"IIay 27, 1957 

To Whom It May Concern: 

While working at the Sielnsy I. Manlh Real Eltate Office in Falls Char 
as a aalesman,_ I solei the property at 227 Oak Drivs, Falls Church, 
to Capt. and Mrs. Merton Ferguson. As Captain Ferguson was in 
the Air Force and would b. stationed here only a lew years, b. 
wan'ted to take 8Terr precaution to assure themselves they were 
not making a bad investment and thereby 'take a chance on losing 
a substantial part or their equity when it became necessary
tor them to aell. 

Capt. and Mrs. Ferguson were concerned about the property ad
joining 227 Oak Drive, and extending 1;0 Lee Highway. I checkecl 
with )hoe Mattson at Arlington Realty, who was handling the pro_ 
perty tor Boger, Inc., and was told by him that said prop'erty 
was zoned residential and could not be changed due to certain 
regulations. 

The Ferguson'. told me that since that was the caae they t'eJ.t 
they would. be safe in buying. 

ls/ Velta S. Benn" 

Mr. V. W. Smith recalled to the Board. and to those present that. the onl,. 

question to be d.iacussed. is the extension o£ the trailer park. However, ,Mr 

V. W. Smith votecl that the ne" plats pr.sentecl dlcl not &how a buffer strip 

between the Park and resident~al lots. He thought objections ot' people in 

the area st.ill valid. With the trailer ,park coming 80 close to the bOJltes. 

Mr. V. W. SIJl1t.b qu~st.ioned if" it WOllld be in the best interests of' the 

Connt1 to grant this. 

Mr. Hansbarger questioned one of t"he objectors as to when be bought bis 

home, 'anci what k1ncI or loon he has. The ans"er wae that .hs hael bought in 

1951 and he has a V.1. loan. That would appear. Mr. Hansbarger argued. tha 

the pre.ence of" the trailer park did not deter the ge!l'tleman !'rOIl purchas

ing the property - nor e1iel it affect hi. getting the V. A. loon•.The histo 

ot this area shows. Mr. Hansbarger continued ~t people bought and got 

loans irrespec'tiTe ot 'the ens'tance ot the 'trailer park. 

Mr. Mclaughlin objectecl to the ingress anel egre.s frOlll Stuart,Drive, aayl.ng 

that 1t could cause a traffic huard. 

Mrs. Stuart, who lives in Oak Knoll SUbdivision. objected. say~ng that Stu 

Drive' would not bear the trarfic. aDd ingress and egress .bywa~ or that 

8treet would be hazardous to children. She objec'ted also to the extra load 

imposed upon the school and other County tac111t1es by th~ trailer park _ 

1'roJl which a small amount ot Count7 revenue would be dar!Ted. 
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6-Ctd. Mrs. Frome. who lives across Lee Highway trom the proposed "extended area. 

with about 200 feet frontage immediately faciag this area, objectW saying 

that they had been offered .50,000 for their place. U they wished to eell 

now - ehe did not think that people who could pey that kind or money would 

care to be across froll a trailer park. 

It was noted that the main trailer park has been across from Mrs. Fro1llllle's 

property· f'or many years aDd a nursery adjoins her on one side _ apparently 

neither have aftected the value of' her property. 

0Jut of' the purchasers of' Mr. Boger's homes objected because his qcuse i8 

14.5 feet from the property - he thought entirely too close to the treilere. 

It was nOted. however. 'that th·. house meets all setback requirements. and. 

the purchaser was well aware of' the existance ot the trailer park: when he 

bought the property. 

The adjoining property owner to the east sumaaarized his objecti01US stating 

that the extension of' the trail.er park would depreciate his property. it 

would oTerload County facilities. and it t«>uld tear down a tightly knit 

colllDUDity which is f'ast becoming conscious of' the need to better~cOnditiollS 

in the area. 

Mr. Tappa said V. 1. had told him it he wished to eell his house ,they would 

make a new appraisal and that it probably would be less it the trailer park 

is extended. 

Mr. Hansberger offered teetimony of Mr. lI111eap who handled many.or tha 

settlements on the houses around. the trailer park - but the Chairman ruled. 

that such material had no bearing on the case. 

This is rural business property. Mr. Hanebarger recalled. to the. Board. and 

biB client must have some reasoD8,ble use of his property_ There are other 

uses whiCh could go in here withOllt a spec1al permit. Mr. Han8al)4~rger COIl.

tinued. usee to which the neighbors would probably object bllt they could 40 

nathUa about th_. As a matter of' fact. Mr. Hansbarger went on. the peopl 

would probably object to anything proposed. The trai ler pal't·'.ahered_, 

it can -remain and the extended portion will conform to the beat tra.1l.er par 

standa.rde. Mr. Boger has agreed to lIBke a conecientious ettort ·to better 

the o1d. portion of the Park. It will be remodeled. the 10't:8 and .roads lfiden 

and black-topped. What 1I0re reasonable use could this man make of' his pro_ 

perty. Mr. Hansbarger argued. there is always a certain 8lI0UDt of penalty 

in 11v1ng near peineee property. 

They will use Tripps Run sewer. 

It was suggested that a "n108 grocery store" would be an unobjectionable use 

for this property. 

Mr. Mooreland stated that he did not wish to make a statement tor nor again 

this use ... but -he recalled his statement at the Originarearing that he is 

obliged to notity man,. people in the County that the,. cannot park and live 

in trailers in residential areas. These people have no trailer parks to 

I 
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DEFERllED CASES - Ctd. 

locate in, Mr. Mooreland continued, it he haa to take these people to Court 

to get them art the residential lots. In his opinion, the Courts would not 

uphold an order tor them to vaoate these late if there 115 no place for the 

people to go. Another trailer park would help, Mr. Moorelend added. 

Mr. V. W. Smith asked about bath and laundry tacl11tles and the distance 

to the trailers. That was disoussed with Dr. Kennedy, Mr. Bansbarger 

anllwered. 

Mr. V. W. Smith sald he would like to arrange a 'conf'erence between the Bo 

Mr. Klpp and Dr. Kennedy to d1l!lcu88 all angles ot this including ingreu an 

egress and setbacks from residential lots adjoining this use, drainage and 

buffers. 

They have met all required setbaoks, Mr. Hansbarger noted. 

Mr. V. W. Smith read t'rOll1 the Ordinance regarding any use that would "ad

versely arrect people working or residtng in the area, etc.". The Board 

would have to rind that this did not adversely arrect the area, Mr. V. W. 

Smith continued, in order to grant this use. 

The Tact that loans were _de (most or the settlements were made in hi. 

ortiee) and guarante.d by FHA or VA, Mr. Bansbarg.r stated, would indleate 

that the setbacks nor the trail.r park, nor the nearneu to Commercial zon

ing preo1uded the owners trom getting loans. However, Mr. Hansbarger agree 

to a delay to d1ecu88 these matters wlth Mr. K1pp or whomever the Board wis 

Mr. V. W. Smith thought the trailers were too close to the residential lots 

that area should be lett tor landscaping. 

Mr. Lamond !!Itated th.t whi].e there i8·. orying need in the County for trall 

parks and he had a certain sympath7 toward the applioant in this ca•• , hI" 

Te1t it unfair to create an lnjuatice to peop1. in the area. He queationed 

11' granting this· extension would be in the bellt intereate of the COlmty, 

there1'ore, he moved to deny the Oas. - th18 18 denied under Seotlon 6..16 

01' the Code, as It would appear to advers.ly arfect the health and sarety 

of people living and working In the ne1ghborhood. No s~cond. 

Mr. Barnes sald he favored a con1"enmce with Mr. K1pp and Dr. K8ft1M47, be.. 

cause he telt that the trailer park situation 1n the Cowtt7 a. a1alIwn in Mr. 

Mooreland's statement shows that a serious sltUdt10n ex1sts and complete co 

slderation should be given th1s 0.... me Count)'" must ~ ac.e place 1'01' 

these peop1. to go who are b~ put oft residential lots, Mr. Barnes con

cluded. 

There:fo~ Mr. Barne_ moved that the case be dererred until the Board can 

rrange a oonterence with Mr. Kipp on drainage, ingress and egress and any 

otller matters the Board. might t'ind n.cessary and to meet with Dr. Kennedy. 

Also that an attempt should be made to work out something on the setback 

restriction line. 

d. 
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6-Ctd. • V. W. Smith thought thore should be a complete agreement that the old 

sightly trailer park. will be brought up to better standards, that proper 

urter strips should be provided between the trailers and the residences, 

nd that the drainage s1tuation ahould be d1scuued. Also screening, proper 

8tb.eks should be provided and the Board should talk with the schools re

arding the impaa t. or trailer parks. 

• Lamond moved to deter the case, pending .further stud,. as outlined by Mr• 

•W. Smith _ d.rer to July 9th. 

aconded, J. B. Smith 

arr184, unanimously. 

/ 
Mooreland read. a letter trom the Springfield Swimming Club, Inc, re

arding the establishment of a ref'resbment stand 1n the existing building 

n the club grounds. They aeked to sell varloua small typioal sDack bar 

1 tetl'U!l such as lce cream, popcom, cand;r bars, peanuts, etc •••• 

people came in for an occupancy permit, Mr. Mooreland said, Which he 

'not give because the snack bar vas not granted at the time of the 

ranting or this use,. Mr. Mooreland suggested an addition to the original 

otlon granting this &8 per the letter, sinoe this is a normal adjunct to a 

club. The t'aot that this v.s not requested in the original can va 

robably an oversight. Howevlr, ir this granting 18 tied to the letter, Mr. 

oorelmd thought it reasonable. 

r. Lamond moved that a "refreshment stand" be included in the US8S granted 

or the Springfield Swimudng Club, Inc. the articles to be sold shall be as 

isted in the letter trom the Club dated May 18, 1951: ice cream (sandwiches 

ruitstioks, cones, popsicles, rookets), popcorn, peanuts, potato chip., cbe 

crackers, sweet oraokers, oheese twists, drinks, candy bars. This refrelh

operated by members of the Association anly. 

eoonded, ~. Barnee 

unanimously 

Mooreland reported that he had been unable to find a definition or a 

"Tea Room" although he had, searched through legal dictionaries, law books, 

and law oases. The nearest thing to a definition was from a oase cited in 

an ASPO News Letter: "A place where refreshments and mea!b.s are served and to 

• ooneumed on the premises." Th18, Mr. Mooreland and the Board &gre,d was 

• Mooreland told the Board of an application on the Crewe property wbloh 

ill be bef'ore the Board before long. An antique shop and tea room were 

property nine years ago. The antique shop has operated con

that granting but the tea room part 01' the pel'lll1t has never 

The,. now wish to revive the tea room part of the requested use. 

question in his mind, Mr. Mooreland continued, if the use they 

ish to make of the property is aotually a tea room in the generally accepte 
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eense or if it 18 • restaurmt, which would Dot be allowed by the Ordinance 

Mr. Mooreland telt that both the Board and he should be in a position to 

clearly distinguish between a tea roam and a restaurant - in order that suc 

distinction would have standing in Court, if nec.asar,.. 

At the time the Board ot Supe1"'Tisol"s deleted 'restaurant' !'rom the Ordinano 

leaving a tea room, Mr. Mooreland went on, the idea of making a defint te 

di.tinction between the two was dlacu88ed in his office. He asked Mrs. 

Wilkine it she would give him her thought of what the Board had in Ill1nd 

when they made this change. MIte. Wl1kine answered that interpretation ot 

the Ordinance was the runct1o~ of this Board. Hr. Mooreland 85.1a he had 

ee.rohed every place he knew of tor. definition which would give the Board 

something concrete to go on. He telt he had noth1ng to ottero. 

Mr. Lam.ond moved ~Rt a letter be sent to the Commonwealth'e Attomey s ..y1 

that the Board of Zoning Appeals has exhausted all· means at their disposal 

and that they cannot fiind a satisfactory answer to the definition of a tea 

room and therefore the Boarod requests a definition froom the Commonwealth's 

Attorney. 

Seconded, J. B. Sndth 

Carried, unanimouely. 

II 
Mr. Mooreland told the Board of the case of WILLIAM GUlLICKSON (the Alu toe 

property> who wishes to import pipe' from Italy, which pipe will be sold f 

use in sewer and water installatione in the County. He had re1"used an occu 

panc)" permit on this, Mzo. Mooreland continued, because 1n his opinion th1e 

use was borderoing on an industrial use. 'l'he property ~ question is zoned 

rural business. Mr. Mooreland noted that many businesses have started in

nocently as rural business operations but had grown into usee which are not 

actually rural business in character - but industrial. Tb.ie has happened 

at Merrifield, Mr. Mooreland pointed out. The semi-industrial U8U started 

under the phrase "any trade or service". It 18 difficult to Nl8CUe a neigh 

hood from. a continuation or more or less obnoxious uses onco these uses are 

started. He had talked with Mr. Eytton Gibson on this and Mr. Gibeon had 

said that he agreed with Mr. Mooreland in principle but was not sure of the 

law. 

Mr. Pomeroy will (it is hoped) come up with types ot zoning Which, Mr. Moor 

land said, will specify various types of business for specific zones. In 

that case this would definitely be tied down. The phrase "general welfare" 

Mr. Mooreland oontinued, had been et:retched beyond recogU!tion. 

II 
The following letter from the Commonwealth's Attorney, regarding rehearings 

was read: 

r_ 
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"Office of the Commonwealthts 
Attorney - Fairfax County

Fairfax, Va. 

Juno 10, 1957 

Mr. Herbert F. Schumann, Jr. 
Direotor of Planning
Orrioe of Planning Comndsslon 
County of F'airfax 
Fairfax, Virginia 

near Mr. Schumann: 

It 18 my opinion that if the purpose of the rehearing on 
any caee 1s to hear additional tacts or information con
cerned within a caee then the matter should be advertised 
and posted. 

An exception to this would be where the Court in an appeal 
has ordered the Board DC Zoning Appell1s to reconsider the 
matter. 

Ve17 tt-Uly yours. 

/s/ Robert Ct Fitzgerald
Commonwealth's Attomey" 

II 
e meeting adjourned 
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The regular meeting of the Fairfax 
County Boer<! of Zoning Appeal. 1fIlIJ 
held Tneadey, June 25th, 1957 at 
10 0' clock a.lI. in the Board ROGa 
of the Fairfax Courthouse, wi'th all 
members present - V. W. Smith. J.B. 
Sllith, A. Slater Laaond, George T. 
Barnel and Mrs. I. j,. Henderson,Jr. 

The meeting was opened with a prayer by Mr. J. B. Smith 

DE?ERRED CASES: 

MRS. PHYLLIS D. EAsTMAN, to permit encloeure of exieting carport a8 a re

creation room. within 31 feet of the street property line, Lo't 7, Block S, 

Section 7, Holmee Run Acroe (2413 Cypre•• Drive), Fall. Church District. 

(Snburban Residence). 

This case was deterred. to view the property. Mrs. Henderson had investi

gated the case and reported as follows: That this is not a situation pecul 

to Cypress Drive and the Eas'tllan house - as there are man1 other homes in 

the area with tbe lame conditons. She did Dot tlUnk this conformed. 'to the 

provisions under which the Board could grant such a Yariance. Therefore, 

Mrs. Henderson moved to deny the case. However, Mrs. Henderson commended 

Mrs. Eastman for coming 'to the Board for a permit before this wort was 

done •••••Mr. LaIIond seconded 'the motion. 

Theae carports were permitted on the fron't of the houses aome, 'time ago. Mr. 

Moo:aaeland 'told. 'the Board. This subd1Tis10n had started build.inc the car

ports in 'this 10ca't10D and they were permi't'ted to continue 1D..thi8 area. 

Mrs. Henderson said abe bad seen only one carport in a s1al1lar location. 

1dliob was enclosed. She thought it this -was granted. a rash at app11cat10DB 

for such enclosurlls lfOuld result - a granting which in her opinion the Boa 

1s not empowered to grant. 

It was suggested that the recreation room could. be built 011 by maklDg a apl 

leTel which would contorm to setback requirements. 

The mation carrild unanimously. 

II 
IIlIW CASES: 

MRS. OllAR I. IlIGH, to pel'lllit erection of a sign l, feet by 6 feet on propert 

other than the use. at 11. E. corner of #7 a.JXl Haycock Road.. #703. Dranes

ville District. (Rural Busine.e) •. 

No one was present to discuss the case. The Board deterred 'this until late 

in the day - when and if the applicant abould arrive. 

II 
MICHAEL DEVELOPMEllT CORPORATIOII, to pel'lllit erection and operation of a 

BerTiee statioD and permit pump islands within 25 teet ot street property 

line. 00 south lide at Columbia Pike. 200 teet west or Evergreen Lane. MaiO 

District. (General Business). 

Mr. Michael and Mr. Hanawalt were present to discuss the case. 

Mr. Michael presented the return letters showing his notif1catll?D ot pro

perty owners in the iauaediate area. 

/~7 
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NEW CASES - Ctd. 

Thie rilling etatiOll will be lacato<! at the iJitereection or Colubia Pike 

and the service road loading 10 t. the shopping center - the tilling statio 

rill b, racing toward. the business property service road. It will be built 

or brick - contonll1ng to the type or architecture .r theplanne<l shopping 

center. They are eager to start on this development as s~n a.s ,Possible,, 
Mr. Michael continued, in order to assure their financ1Dg. They -have beeD 

held up because conclltlons of financing have changed and because of the 

availab1l1ty or eowege in this area. 

There 'were no obj.ctlol18 troa. the ar.... 

Mr. Schumann said he disliked to make any kind or statomont which might 

jeopardize Mr. Michaelts plans - as Mr. Michael bad been DlOst cooperati" 

working out his plans t but he felt obliged to show 'the location of the pro

posed Annandale by-pass with relation to the proposed filling station. 

(The by-pee. leads rrom Route #236 east or Annandale, to Columbia Pike,then 

creBBing the Falls Church-Annandale Road and on to Route #236 - .eat or 

Annandale). Mr. Schumann showed a map of the -by-passintersictlon with 

Columbia Pike. This property on which the tilling station·lo loeated would 

be about 5o,c, swallowed up in the ramps. The by-pass was discussed with the 

Planning Commission who asked that the Comm1l!llsion Staff take it ~o the 

Skte Highway Commission - which they did. The Highway Department thought 

the by-pass to be very feasible. but saW they have no planS for .oBStructi 

at this tae because of lack of funds. They could make no statement as to 

when it might be built. 

Mr. Lamond recalled the discussion of depressing Route #236 which would 

eliminate the necessity of the by-pasa. Either manner of' handl1.g the 

traffic through Annandale would be costly - theref'ore ne1ther plan is in 

the rinal. 

Mr. Michael said they knew of' the by-pass and they have tried to do all the 

could to work out plans which would "be most beneficial to all coaeerned. 

but they are in the position now where they must get 8tarted aD ",heir pre

ject 1i1 order to get t1nancing and the fUl1Dg 8tatloD 18 "the first step. 

However. they are very desirous of doing anything necessary to cooperate. 

Mr. V.·· W. SIIl1th asked about 'the widening ot Columbia Pike and the plana for 

deceilerating lanes or senice drift. 

Mr. Schumann said the preeent right .r way ie 57 reet _ the ulti..te max 

width would probably be 160 f'eet. Mr. Schuma.nn said - 8'tat1Dg that he bas 

drawings of' studies which he could produce if the Board wished.. 

If' this, station would be in the way of the over-all.,p1aDned rlctur"~. Mr. 

V. W. SII1th thought it would be a mistake to grant the pump ls1ands so 

close to\.the right of way all it could easl1y create a traffic hazard·.~ 
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OIIJ.y tbe one pump island i. neer the right or wer. Mr. Schumann noted. and 

the build1Dg itseU i. well back. Tbe pump island could be easily moved. 

The plan on his development, Mr. Michael pointed out, 1s for the building 

to run dOllll tbe middle or tbe property - racing toward tbe inlet road. 

All buildings will be well back rrom any right or way. 

Mr.'V. w. smith thought a decellerat1ng lane was necessary here. 

The" road 1Dlp~ements are all in the t"uture, Mr. Hanawalt said _ it coul 

be four or fiTe years before the by-pass is started. It the road is put 

in tbey mu.t move tbe pump ieland - wqicb tbey are perrectlyw1lling to do. 

Howe~r, Mr. V. W. SDdth noted that he had noticed in other places that 

pump islands have a way of remaining too close to the right of way. Since 

the- building 1;s about 120 feet from the right of way, ~. Hanawalt noted 

that there would be no question of their not having room tomeve them back. 

It was noted. thlt the plats, with red markings, did not agree on the pump 

island setback - one plat indica~ed 34 teet 6 the other 25 teet. 

It was noted that there are no service drives along Columbia Pike in this 

area - the nearest being at Belvedere - it was questioned if the servic~ 

drive would ,really have Yalue - if it goes no place and appears to serve n 

particular purpose beyond thi8 one piece of property. 

)fr. J. B. smith maTed to defer the cas. tor plats to be Gorre~'tcM1 and also 

tor' the purpose ot reterring 1I1i8 to the Planning Commission £or report on 

the' over-all p~ ot this area and tor the Commission'srecammendation on 

.ervice road along Columbia Pike. (Dererred to July 9tb). 

Seconded, T. Barnes 

Carried, ~ously. 

II 
TREMARCO CORPORATION, to permit erection and operation of a service statio 

nth pump islands within 25 feet ot the street property, on north side of 

#644, 240 feet east of Brookland Road, Lee District.(General BUSiness).
Mr. Sherman Johnson represented the applicant.
Mr.' Johnson presented the proof of notification of five property owners in 

the immediate area, ~icating the relationship ot their property to the 

property in question. 

This is the same lay-out as the Esso station on the property adjoining this 

Mr. Johnson told the Board. 

Mr.' Lamond asked about the widening of Franconia Road - Mr. Johnson answere 

that he had discussed this with the State Highway Depar1iment, -and }lf8.8 told 

that they have no plans tor widening a't this t1.r:ae. The sewers are not in 

yet) and the contract ~U not be let for sewer con8truction uatil the right 

of way all along Franconia Road is acquired. However, they do not intend 

'to build this station until the sewers are in, but they do wi8h to get ap

proTal on this, which 1s Dne of 500 stations they will ~d in. the Metro-, 
pol1tan area - and tbis granting will enable them to get rinanciug ror all 

the stations at one t1.r:ae. 
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There ~re no objectlonaf'raa the area. 

Mr. Schumann in1'ormed the Boerd that Franconia Road hae a SO toot right of 

way at present. and they are planning a 100 foot rlgb't ot way, which would 

require an extra 25 teet trom thie property tor ult1Jlle.te highway conetrncti 

Mrs. Henderson questioned the reason tor granting this at this time _ when 

'there 1s no plan 'to go ahead with it until the sewer 1s in _ and by that 

time there may be some plan for widening the right at way. 

Mrs. Henderson moved. to deny the ca8e, as there are too many contingencies 

·when the sewer 1s in and. sOmething more 18 known about thewidenlng of the 

road --' Mrs. HendersOD thought this case would logically be considered. 

Mr. Johnson asked 1£ the Board would consider this if' they used a septic 

field. Percolation tests in this area is generally good. Mr". Johnson stoat 

JIrs. Henderson changed her motion to deter the case tor six months _ and. 

in that time the Board will stud,. the sewer situation and the possibilit.y 

of road widen1n& will probably be settled. 

Since the State Highway Department has no plans for Widening at this point, 

Mr. Johnson continued - he asked the Board if they would consider the case 

favorably 11' be set the pump islands back the required 35 teet. 

Mr. Lamond amend" the motion to state that the case be deferred, until such 

time as the Board can get a report on the sewer situation and on the widen

ing or: Franconia Road - also it should be determined if the Health Depart

ment will give a permit for septic field on'this property. 

Seconded, J. B. SIIlith 

Carried, unanimously. 

It was' agreed that a letter be sent to Richmond regarding road widening. 

No date was set for the hearing. 

II 
DEFEIlQIl CASES: 

CHAIlDLER B. ESTES, to permit tool shed ae erected to remain within 12.5 ft. 

or the side property line, Lot 11, Block 35, Section 9, Spr:Lncfield (6301 

Julian'Street), Mason District. (Suburban Residence). 

Mr. Lamond etated that he had eeen the property and t8'lt the applicant had 

made 8' mistake in the kind of shed he has put on to his dwelling. The shed 

roof i8 not made of the same kind of shingles as" the building, it i8 not'in 

harmony with the original structure - and the setback i8 too IlUCJ:t of a . 

Tananae. 

It was' also noted that there is an alt_reate location on the pro,.rty tor 

this shed • which would conform to required' setbacks. 

Mr. T.' Barnes moved 'to deny the- ca8e because ,there is an alternate location 

and if this were granted i't Would se't a preceden't and encourage many others 

in' the' area to ask the same thing. This is a gross variance troJa 'the Ord. 

Seconded, Mrs. Henderson. 

Carried, unan1.alously. 

II 
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LOUIS G. MELTZER, to permit erection of two signs on property other than the 

uee '(Total area 107-1/2 equare feet) R. E. corner of Bevan Drive and Route 

#50 and north side Route #50 adjacent to W8St side ot Sateny Sto~e at Kamp 

aabington, Providence District. (Rural Business and SUburban Res_-C1as8 II) /3/ 
Hiss represented the applicant ... who was present .also. 

Mr. Hiss explained the locations of 'the two eigns. When they put up the 

first sign. Mr. H1s8 stated, they thought it was within the limite of the 

Town: of Fairfax ... which has no regulations against such signs. The owner 

or the property on ~1ch the s1gn 1s located gave his approTal.... they tho 

that Iwas all that is n:8cesS&rY, and theretore did not apply for a permit. 

The signs are not obnoxious, Mr. Hiss continued, they would not 

a8 they ~Te a subdivision of only about 60 houses, 25 ot whica are already 

sold. 

• H1s8 explained that the property does not face on the main highway _ it 

1s located over the hill 1n such a- way that any sign on the p~perty would 

not be visible from the highway. Thia is a high epeed highway,and they fee 

it necessary to have a Sign larger than the permitted two square directio 

sign to- point. the way to the subdivision. 

Mrs. Henderson thought the permitted directional sign would be sufficient. 

She noted that there are many subdivisions in the County'wh1ch:are ort the 

main highways - ~ 11' thi8 were gran'ted. 'off the use' it. would be d1f'f'1eult 

to retuse others. Therefore, Mrs. Henderson moved to deny ~e.ca8e because 

the signs requested are not on the use being advertised and this 18 a gr~as 

violation of the Ordinance. The signs in question are to be removed by 

8 a.m. Friday, June 28, 1957. 

Since there are no objections, Mr. Hiss asked the Board to give his client 

a 60· day permit. Mrs. Hendenon noted that the case bad been deferred tor 

a month at the applicant's request, and the signs had been up dUring that 

t1llle. 

Motiqn seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
lRREN C. THClfPSON, to permit extension of existing service station, approx. 

250 feet west of Route #28, on south side of Routes #29 and #211, at Centre

ville, Centreville D:18 trict. (aural Residence-Cleoe IIf. 

he plats which Mr. Thompson presented were the 8,ame as those he bad brought 

to the Board. at the last meeting. They did not compute the distance on 

outee #29-211 from the centerline intereection of Routee #29-211 and Rt.#28 

• Thompson thought this was .R great deal of delay and .tuss OYer something 

that f should haYe been settled. a long t1JDe ago. He had been told 80 man7 

ifterent things about the extent. ot the zoning line f'rca the 11ntersectlon. 

He had uncleratood Mr. SchUlll8llIl to say tbat the property .alODg ,the south eide 

or #29-211 was zoned. tor bus1ness up to the DeBell Farm. (That;' '.Mr. Schuman 

eaid,'W&e lII1eunderatood by Mr. Thompson - he had aaidtheblu1neee "!,ning acro 
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the street ..... exteDded beyoDd the sao foot mark): Mr. Thompson said he be 

owned this property for nine years aDd bed always thought it vas included 

in business zoning. When he discovered there was a questioD he tried to ge 

adefihite determination or just how far the business zone" cuae - but baa 

no satisfactory answer. 

Be undttret.ood. what he had been required 'UP have aD his pla"B, Mr. Thompson 

said. and had told Mr. Berry's office. 

Mr. Schumann said he could compute this distance trom the intersection or 
Route 128 and 29-211 if the Board wished. 

It vas· evident from the plats tbet .. least part of Mr. Thompson's land 10 

not 1n business zODed. I't was, therefere, suggested that ae go before the 

Board ot Supervisors for a rezon~ aD the balance of his property. 

Mr. LaJaond moved to deter the caite untU plata are falrnished 8atabllahbg'·;·· 

loning line measured trom the centerline intersection of loute #24 and 29-2 

seconded. J Mr. T. Barne. 

Carried, unanimously_ 

II 
1Ir. Mobreland read the t"ollowing lEit'ter fro. W~"'cD~v.1~·~i~tt8~8~,aak... 

11lg for a re-heari1lg on tbe SUNSET DRIVE III SIGN CASE. Mr. Jack Wood 18 

present; Mr. Mooreland told the Board, and would like to come before the 

Board to explain the new evidence which he believes would j~t1fy are-hear 

1ng on the case. 

Mr. Wood'. letter: 

"June 13.19S7 

Board or Zouing Appeals 
Fairfax County
Fairfax, Virginia 

Attention: Mr. Wi1l1alll MoorelaDd 

Gentlemen: 

This 18 an application on behalf' of the Service Neon Sign Company
of Alexandria for a rehearing on ita applica'tion for a sign penait. 

The original hearing was had on May 14. 19S7. I understand that 
the next meeting of the Board will be June 2S. 19S7. ¥hie. will 
be well vithin the forty-five day period pe""itted under the rules 
for this applica'tion. We would like an opportunity 'to be beard 
on that day. 

'We have Dew evidence which was not heard by the Board. at its 
previ0118 hearing. 

I would. appreciate very much your putting me OD the agenda and 
Dotl£ying lie of a time. 

Very truly yours, 

WOOD. BllAULT I:. TESTERMAN 

lsi John c. Wood" 
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D~ CASES - Ctd. 

SUnset Drive-In case - Ctd. 

Mr. Lamond. moyed. that the Board h!'&r Mr. Wood. 

Seconded, J. B. Smith 

Carried, unan1moualy. 

Mr. Wood stated that at the original hearings on this case the Board asked 

tor evidence which Mr. Gallo did not have and was not prepared to discuss 

since the evidence required. was ou:t ot the scope of signs. 

!toter the hearing, Mr. Wood. con't1nued. Mr. Gallo con'tacted the S'tate High

way- Co...ission, who inspected the sign with relation to its being a traffi 

hazard, and as to .visibili'ty on Route #7. After the inspection, Mr. Gallo 

received 'the f'ollowing letter trom the Highway Depar'tment: 

"June 21,1957 

Mr. Anthony D. Gallo 
1916 Dagonal Rood 
Alexandra, Virginia 

Dear Mr. Gallo: 

As requested in your recent telephone conversation, I 
have made a study of the sight distance restrictions 
at the exit from the -Sunset. Drive In Theatre. 

The eight distance to the west along Route 17 was almost 
completely unrestricted. To the east, it was found that 
it a car was stopped With its f'roJii bumper fif-teen feet 
from the edge of' Route #7. the full extent of sight dis
tance could be utilized. If a vebicle 1s stopped more 
than fifteen feet from the edge of loute #7, the'eight
distance to the driTeris somewhat restricted by the 
announcement board to his left. A Tsbiele BtOpp1D.g 
trom 1'1ve to fitteen teet from the edge ot Route #7 
would have an excess of one quarter 1I11e eight distance 
in both directions, which 18 considered adequate tor sate 
entry into the hignway. 1£ I can be or further SerT1e8, 

. please advise. 

Sincerely yours, 

/s/ Karl Hoerr 
District Traffic Engineer" 

Since the total sign area requested f'or this business is considerably les8 

than sign area granted to other drive-in theatres in the Count,., Mr. Wood. 

suggested that it was discriminatory to refuse this application. Adequate 

sign is the life of this business, Mr. Wood continued, and is a part of the 

theatre. These people have 400 f'oot frontage on Route #7 and the one s1gn 

they' have is practi4ally lost on this piece of property. Mr. Wilson, the 

owner of' SUnset Drive-In is the only drive-in operator in the ~OUD.ty who is 

a resident of the County. It would appear, Mr. Wood continued, that he 

should haTe the same consideration as the big chaiD operi.tore., 

Mr.- V. W. Smith noted that the other drive-iD theatres did not- have their 

signa four feet from the right of' way, and IIOst of thea had t~ signs aoun't 

on ·poles - rather than on a solid foundation - which Mr. v:. W. ~tb th 

was an obstruction to visibility. 
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SUnset Drivs In Thsatre - Ctd. 

The sign 1s alre4dY there, Mr. Wood continued, and 'the addition they were 

asking for would in no way affsct traffic. It is trus, Mr. V. W. smith 

answered that the Board has no control over the existing sign, but the 

Board DlOst certainly could coutrol any additions. 

Mr. Wood contsndsd that if the Highway Department seys this sign is not a 

traffic hazard, it was hardly reasonable 'that the Board should deny the 

caae on the grounds of it being a hazard. 

Ths distance trom the black topped area of the highway and the actual right 

of way was discussed. It was asked. - did the State re£er to the black 

topped area ot the highway or from the right of way. Mr. Wood. did not mow 

Mr. Lamond moved that the Board agree to a re-openiDg of the case - hearing 

to be eet for JuJ.y 9. 1957. 

Seconded, J. B. smith 

For the Ilotion: Lamond, J. B. smith. T. Barnes. 

Mrs. Hend~rson vcrted "no" because in the original voting she had voted "no. 

not becauss of 'the traffic hazarcl, but because of the excessive sign area _ 

which she did not think necessary. 

Mr. V. w. smith voted "no" because the letter from the State Highway Dept. 

read earlier 111 the hearing apparently figures the visibility on the basis 

of d1stance from the paved portion of the highway rather than from the 

ac~ual right of way of Route #7. 

Motion carried - tor a rehearing on July 9th. 

II 
With regard to. the Board.' s request for a definition ot· a Tea Room trom the 

Commonwealt.h's Attorney. Mr. Mooreland aaid the new assistant to Mr. Fit.

gerald (JIr. Plummer) had searched for three days trying to find a satis

factory definition for the Board - going through aany cases granting a tea 

room - but no where has anyone said what a tea room. actually ia. The 

Commonw~alth I s Attorney has made the statement that the Board may make an 

arbitrary d.ef1nit100 of a tea room - or turn this back to the Board. of 

Supervisors and ask them to give a de£1nition. But in any·case. in hi. 

opinion. whatever definition is arriyed at would be arbitrary. 

The Chairman asked that that opinion of the Commonwealth's Attorney be 

P1>tin writing. 

It waa suggested that one of the members of the Board of Appeals go before 

the Board of .SUpervisors at the earliest possible date and ask tor this de

finition and explanation of what the Board has in mind with retard. to this 

portion of the Ordinance. 

Mr. T. Barnes moved that the answer to the Commonwealth' 8 Attomey' 8 opino 

on tea rooms be taken to the Board of Supervisors with the request that the 

Board give the Board of Zoning Appeals a definition of a tea room. 

Seconded, J. B. smith 

carried. 

It was agreed that Mrs. Henderson ask for place on the Board's Agenda on 

.Tnlv 26th. or the soonest date possible thereafter. 

13 'f 

--I 

I 

I 

I 

I 



-

I 

I 

I 

I 

I 

JuDe 25. 1957 

Reco!lvening lIfier lunch, the Board again took up the THOMPSON CASJ!: ...~ tor 

determining ot the zoning line trom the intersection ot Route #29-211 and 

Rt. #28. Mr. Schlllllallll hsd exteiided the centerline. ot both reads aDd ) ~.5' 
mea.ured the zoning back 500 teet on Routes·#29-211. Thi. would take the 

business zoning to the east line of Mr. Thompson's present fUling station 

building. The addition requ8seed 1s in bUsiness zoning - while the balance 

of 'the property, on which 1s located the filling 8tatioD. 1s in rural 

residence-class II zoning. Since this addition 1s in the business area, 

Mr. Mooreland said the Board could grant that _ bu't be would suggest 'that 

Mr. Thompson request business soning 00 the balanci of his property. 

Widening ot Route #29-211 was di.cus••d. 

Mr. Lamond moved to grant the application because it will not adversely 

af'fect the health and welfare of the communit.y nor would it adversely dlee 

people thveling on the highway. 

Seconded. T. Barnes 

Carried t unanimously. 

II 

MRS. OMAR NIGH - no one- was present to dil!!lCU88 this caa., and no plata hac;l 

been ;, pi-8sintted --trith the caS8. 

The Board took no action. 

II 
The meeting adjourned 

V. 11. Smith. Chsirman 
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July 9, 1957 

The regular meeting of the Fd.1rEax 
County Board' of Zoning App.al. wa. 
b.ld Tu••••y, July 9, 1957 at 10 
Of clOCk 0, 1ft the Board Rooa ot the 
Fairfax Courthouse with all lI_bere 
present: Mr. Verlin W. SlIl1th,Chalr. 
aan, J. B. SlI1th, A. Slater LaIlond, 
George T; Barnel and Mra. L. J. 
Henderson, Jr. 

The meetine was opened. with a prayer by Mr. J. B. Saith 

DEFERRED CASES: 

1. FLORA McNEIL KALLORY, to permit operation of a Klnclercarten and. first crad.. 

in present buildinc, on W8.t e1de Route 112). approxiEtely .9 11118 south 

of intersection or Route #123 and Route 1236. Providence District. (Rur&1 

Residence 01aa8 II). 

Mr. Harry Sisemore represented the applicant. Mr. Sizemore explained that 

the school would be held in two roOIUl on the first noor of the fra... dwell 

inc on the property plus an enclosed outside are. for play facillties. The 

Sanitary Engineer's Office had. inepec'ted. 'the propeny, Mr. Silemore stated, 

and had aclv1sed Mrs. Mallory that the present 8anitary' facilities are saiis 

factory but that in case of an increaae certain adjustments would haye to 

be made. ney will make these necessary changes when the increase in use 

'takes p~ce, Mr. Si._ore continue•• 

The Fire Marshall alao inapected the property and stated that the buildinc 

waa satisfactory with two II1nor exception. _ a claas A-B fire extinguisher 

and doors at the head ot the bas8Jl8nt. Both at these changes Mrs. Mallory 

is r.eady and Willinc to make, Mr. Si...ore stated. 

Mrs. Mallory has coapleted work on the well. making tbe change. BUKe.ted 

by the Health Depart.ant. Mrs. Mallory tiled a statement trom Mr. R. R. 

RWlyon (well d.riller ) show1nc that she ·had. had work done on the well in th 

amount of $275.00. The water was tested and it was found that it will meet 

standards required by the County and State Health Department. 

s. Mallory alae ~s arran&ed. tor public liability insurance to co:rer her 

p11•• 

will be operated trOll 9 a.lI. to 12 noon - in the morn1l1& only. 

ey Will teach llritaic, bobb18. 80_ arithmetic, kindercarten and. first crad.e 

chaol activiti... Most of the work and play will be carrie4 on inside but 

bey will have an outside enclosed area for play activities. The neighbor 

earest to tbis play yarcl. Mr. and Mrs. Ph1l1pooll had made a statement (whie 

8S tiled with the case) that they did not object to the school. The prop 

f Mr. Atkins. who had objected at the last hear1n&, is separated from the 

lay area by a house and a creve of trees. Mr. Sl.ellOre continue.. Durinc 

ch of the year, Mr. Atkins could not even ... the Mallory yard, Mr. 5ile

re noted.. 
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DEFERRED CASES _ Ctd. 

Mr. Varlin W. Smdeh recalled tha~ the continuance of this caae 1. concerned 

only with sanitary faciliU... While the septlc appears to be satielactor, 

for present use, Mr. Verlin W. Smith continued, the Health Department evi /37 
dently thinks that any increase would necessitate extendOD of the 8eptlc 

field. Mr. Varlin W. Smith asked 1f percolation testa bad b.en malle to kno 

if the groWld will take additional septic field. Krs. Mallory said she had 

not had a percolation t.8t - but was w1l11~ to do 80 when the Deed aria.a. 

Mr. V. W. SJll1th thought tbe percolation te8t should be mad. betore grantlnc 

the application. 

Mrs. M'allory sugge.ted that 1t was har<Uyfair for her to go to the expense 

of conforming to all the requirements _ then to be told. she would aca1n be 

held up because of a percolation t.lt tor the !ncreased field. This she 

Would do aa soon aa that becomes necessary. 

They may have only 10 children, Mr. Sisemore stated.. and that impact lilly 

d.ot even make it necel.ary to have additional septic fiel.. It would.. ther 

fore seem l~cal to wait until the need is here betore requiring Mrs. 

Mallory to go to more expense. 

Mr. V. W. Smith thought it very necessary tor the Board to know it the fiel 

could be expanded. - as. it this 1s granted. and. it is found. that the croun. 

ill not take more septic the responsibility would. be on the Board. for grant 

inc this u.e without coapletely satisfactory septic tacilities. 

Mrs. Henderson moved to deter the case until July 2)rd. - tor Mrs. Mallory 

to make the percolation test on this property and also to present a ~eport 

trom the Health Department at Richmond. on the water test. 

Seconded. Mr. Laond. 

Carried. unanimously. 

II 
DAVID S. BOGER. to perm.it extension ot Ancient Oaks Trailer Court (SO Traile 

ites) on south side of LI. Highway, ilBDledistel,. adjacent to Ancient Oaks 

ailer Park. Falls Church District. (Rural Business). 

Neither the applicant nor hie attorney were present. Mrs. Henderson cave a 

resume or the .eeting betwe.n the Board. and the County agencies regar4inc 

the iapact ot this trail.r park upon County tacl11U... Mr. Bell. trom the 

Sanit.ary Enein.er'a ottice. had. stated that sewer connection could be made 

in two waye - either- into Holmes Run or Tripps Run. Connections to Holaes 

un have b.en banned tor 6 to 8 aonths - awaiting the new pumping atation _ 

therefore.connection there would be in the future. To connect With Tripps 

un it would be nec.saary t'or Mr. Boger to g.t an ea.ement through neighbor

ing property - which easement it was sugges~ed might be ditficult to obtaln. 

Clayton. tram the Health Department haa atated that the trailer park 

uld require a minll11U11 of two trash collections a week • 

• RasllUssen, trom Public Works. st.ated that the drainace waye shown on the 

lat were not In the correct location. It appeared. as thouch the atorm. drai 

ae runn1n& down the road and that it ponded OD one ot the lota. There i. 
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DEFERRED CASES - Ctd. 

presently a serious drainage proble. on this property. Mr. Rasmussen had. 

eaid. which.hetbought would be difficult to correct'. The fact that trails 

park us. cauae. conaiderable .ere run-ott (approximately 7S~ imperviousness 

wO'!olld. appear to c reate a 81tuation which should. be taken care of in oreier 

not to llama," neil;hborinl property. There 1e no control over th1e property 

throU!h the Public Works Department. Mr. Rasmussen stated, because tbere 

18 no subdivision - in which case eirenacs can be fully supervised and con

troUe•• 
school 

Mr. Pop., from the School Board. 15tated that there are abo\,1t .28/cbildren 

per trailer unit in the County. This trailer park has 7 Bcbool chilaren. 

There 18 a total of 262 school chiJ.dren tram Fairfax County Trailer Parka. 

Mr. Bell stated that 50 more trailers on this lround would not affect the 

sewerage eapaci~y after 'the new torce main ia put in. 

Since the sewer connection is of prille 1atportance, Mra. Henderaon SUlleet•• 

that this case be further deterred until Mr. Boler decides whether or not h 

can cet the easement which would. allow connection with Tripp. Run or it be 

will wait tor connection into Hollie. Run. 

Mr. V. W. Slll1th thought the stona sewer. at great iaportance. He also tho 

the trailer. are located, on the plat, too cloae to re.idential property. 

Mrs. Henderson maTed to deter the case tor one mon~ tor Mr. Bocer 'to 

negotiate tor the ea.ement into Trippe Run or, tor Mr. Boler to deci•• what 

he will do about either getting the eaeement or wait tor connection to . 

Holmes Run and al.o tor Mr. Boger to present more det-ailecl plane ot what he 

will clo about the drainqe situation. 

Mr. V. W. Smith sta'te. that M.r. Raaaue.en tel't that tbere bno way tohe 

drainage troa this project could be handled wi'thout aa'Detantial clamqe to 

persona down "treas, that any increase in run-ott trom this property waul. 

cau.. a serious situation. 

Mr. Sm.ith quoted trom the Ordinance, Section 6-16, wbereby tbe Board. aust 

tind that thi. cranting would. not adTe~.ely artectthe health or safety of 

perSODS resid10& or work1ng 1n the ne1chborhootl. In ",i.cot Mr. Rasmussen 

• tatement, Mr. Smith said he could not vote tor thill app11cation as it 

8'tand,e. 

HoweTer, it was brought out that the remodelling at the old trailer park 

would be a cone1d.erable improvement to the nelchborhooi. 

Mr. V. W. SJDith brought out that the Grow CoJDllittee 18 now atudy1q the 

stream damace and drainage problem eich w111 cover trailer parka. Tb1e~. 

a aerioue problem in the County, Mr. V. W. SJIi'th told the Board, Which in 

hie op1nion ehould be handled with great••t care and etudy. 
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July 9. 1957 

DEFERRED CASES - Ctd. 

Mrs. Hendereon re-atated ber motion- that the Boger case be d..ferre. in

definitely - unti~the inf'ormat1on, the .. Board_ie aek1n& 18 turnlabeci - that 

the applicant shallpreaentd.etinlte plane tor~n and off-site storm-draina 

Seconded. .J4r. LamoDli 

Carried, unanimously. 

II 
NEW ,CASES: 

JAMES S. roTH, tor appeal from ."8clelon of Aclm1niatrativa Orf1:cer unller 

&..12 (e ) r ZODiac Orll1nance, in re RiTer Towers Apar1;1B8I1te. Ad.jacent to 

souta aide Section 3, Belle View Apartments. ){t. Vernon District. 

(Ur~an CIa•• I). 

Mr. Mooreland asked to make a stat.ent at the openinc of 1oni. ca.8 - eay 

that his -ottlce bad. no alternative but to bau. the bul1d.lnc permit in tbe 

RiTer Towers case. The Commonwealth's Attorney ba4 ruled that the Zoning 

Offica bad no authority to Witl1loo1li a perllit. Th. County Boarli of Supar

",leors bad. given biD. the 8811.8 1nstruct10ns. Th~etor•• wbe River Towers 

applied tor a permit tor structures, whicb would meet tbe requir_elItl uncle 

6...14 of tbe Ordinance, there waa no reason to refule it.. ActuaUy, there 

val DO ••ciaion on tbe part of bil office, Mr. Mooreland. continue., the .e

o1aion was that of the Commonwealtb's Atto~ey and tbe Board of SUpervisorl, 

ancl in bis opinion thia caae ia not propc1-y Detore the Board... Kr.. Moore-. 

lana consi.ered that it the Boaret hean. thia ca.e they would. in effect oyer 

rule the Commonwealth's Attorney and. the Bo.-rd. ot. Supervi.aora .. 

• V. W. Smith 4i.acree. wit.h Mr.. Mooreland., quot1D1 Paragraph c, Section 

6-12 ot the Orclinance ,whereby "Appeals to t~e Board. may ie taken by any 

person aa;ri.....d, or their qent. or by any otficer or acency of the County 

affect.d Dy any decision of the Zoning Administrator." 

• !'<boreland. qain conten.ed that h. ma•• no decision - that he coul4 ha'''' 

'lb••• people are appeallnc from a d.ecilio 

when there is no decls10n, Mr .. Mooreland continued. Mr. MoorelalMl noted tb 

.. Prichard had. written hie own lip plication, something that would. not 

• V.. W.. Smith anewered that in hi. opinion any act of bis office waa a 

Ke felt the application should have full heariDe. 

s. Henderson asked. that evidence "e hear., on both sides - then the Boartl 

caa& should be heard• 

.. Ed. Pricharcl, representing th& applican:t, stated t.hat thia, Board. 1s a 

si-Judicial body with their duti.a and powers 4efinitely spelled out in 

he Ortinance and. with the powers and. duties of tbe Zoniac Aclm1D1atrator 

ao definitely outlined in the Orc:l1nance.. Mr. Prichard pointed out that 

doe. 1t eay that tb:e Co_onwe81th'. Attorney or 

he Board of SuperYisors can decide whether or not any applicat10n shall 

That .eQ1s1on is mad. "' this bo417 under Section 6-12-c and. Mr. 

,ith haa appeared. in appeal bere al an "agneTed pereou".. Hr.. Ke1th 1s a 
.i .nn...,. i";n to.hi ....,...........A;i ...tV\ ".,..... 

./39 
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NEW CASES - CU. 

l-ctd. Mr. Prichard quoted 6-12-8 relative to the powere of the Board to hear 

app.al~ where it. lB. alleged. by the appellant that there 18 error in any 

order •••In the opinion of the applicant_ -~ere .18 an error in the dealBion 

of the Zoning Adm1nistrator anel therefore, Mr. Prichard contended, the ap

plicant has an unQ.uestioned. right to come before thiB Board and it 115 the 

du'ty or this Board to hear the appellant - this 1s a duty which cannot be 

delelated to anyonelse. Mr. Prichard. also referred to Section 6-12-.-~t 

ag~1n emphasizing the dut.y of this body and this body. only ~o interpret 'the 

Orcllnance. No individ.ual can tell this Board. wqat their powers are nor can 

anyone tell this Board they have no n&bt to hear thia ,case. Mr. Prichar. 

contioued.. The jurisdiction ot this Board 18 plainly set t:orth in the 

Ordinance. The power. and authority or the Boarel stem from, the law and. ~ot 

trom the Commonwealth'. Attorney nor from the Board of Supervisors. 

While there is no place in the Ordinance statinc that the Board of Zoninc 

Appeals shall follow the aavice of the Commonwealth's Attorney, it i. with 

the duties of the Coapnonwealth' a .Attorney to advise the ~d of Zonin& 

Appeals when called upon. Thie body Bi~1 as a quasi judicial body _ akin 

'to a Court, Mr. Prichard. contended.. It ie the repr'8~tative of the people 

and it il!l obl1&ed to lis'ten 'tQ bot,h sid.es of all ca.ea - to weigh tbe 

,eTillence and. 'to make the final decision either with or with9ut ad.vice of 

the COIIlll.OJ'lwealth's Attorney. It 1s theref'ore 1ncwabent upon this Board. to 

deterlll1ne if' th1e applicant hae the rigbt to come .efore this Board. Mr. 

Prichard. concluded. 

Mr. Richa:r:d recalled. the stepe ,in thie cas.e: The bearinl on !t1Yer towera .in 

Nar,b of 1957 for variance to allow increaled density, wb1ch was GeDie. by 

this Board; subsequently, the applicant re-designed the project to brine 

the density with1n that. allowed. by the Ordinance ami applied. for a build.1nC 

permit. Thtl Board. of SupeMiaors placed a 1stop ord.er' on the issuance c4 

that bu1lcU,q perllit 1n order that they might further inyestieate the caa8. 

Th, Board of Superv1.ors .sked. for the opin1on. of ,the COIIIII.onwealth's A1itorn 

and. m&d.e a thoaoueh study of ~e case themselYes. Satisf'1ed. that tbere w.a. 

no reason to withhold the bui1dingperJl1t - they lifted the ban and the 

permi't was issued. The CODIllonweal'th's Attorney anel a pjority of' the Board 

ot SUpervisors ....ber. (four of whom are Attorneys) haye ruled. that, the 

pera1t sbould 'be issued.. Mr. Richard. cont1nueet, and in hie own opinion it 

would appear a little red1culPus not to take their a.vice. 

In bis opinion, Mr. R1chard. cont~nued. the Board. has the jur1eci1ction to he 

thie appeal., but if the Board. hearl all the statements md. cOllplete end.enc 

it will be malc1n& a le,al d.ecision. It the d.ecisionol thie Boar. i. H_ 

ver.e to Riyer Towers, the BQard. would be .ett1ng up an opinion on an a 

etrative ..tter which would. be oyer-ri41ng the opinion of the ColIIDonw,alth' 
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NEW CASES - Ct•• 

Attornef' and. tbe Board ot Supervisors, The ra~t relllina, Mr. Richard. CO~

tlnue., that under anr circumstances this matter·will doubtless end in the 

Court - 80 what 1s to be gainei, be aaked, by this b~:Y list_nine to hours Iif! 
of len&tbr evidence and pas.iD& a legal opinion which/~ of the Board'. 

jurisdiction. 

E'Y8rythlq required by the Ord,1nance ~IS been met 1n tld, caa•• Mr. Richard. 

went OD, the only backcround question ii, if the ex~eption which was poante 

on this tract in 19....7 1. still in arrect. The Board. bas alreaely ada1tt•• 

that the· land was zoned for ~tlp~. bOUl!llng, th~ earlier applleatioR re

quested only ~creas.d. density. That density was reduced to cantora to the 

OrdinancCt - all conditions and requirements bav. been lIlet, Mr. Richard. coo

tinued., tbere 18 nothing 'to be pine. by taklnc 'the tilll8 of the Board tor 

a lengthy hearing. Irrespective of :what the Board. does here t,?4,ay, which

e~er side loaes - this case will undoubtedly be.appealed.~o the Circuit 

Court, Mr. ,Richard. conelucle'. 

Mr. V. W. SDlith asked Mr. Riche"" if he.thought there was any way the Board 

couli av014 be.r1ng this case. 

JJl\. Richard. anawered. that the Board could. take ~he position tbat _ ln .,.1e. 

of the actlon of the Board of Supervisors and in view of the o,inion of tbe 

CODDOnwealt1;l 's Attorney that the Bo$rcl d.oes not wish to 8Ubs~it.ute itl 

opinion for the opi~ol1 of leeal authori~ies of th~ COUD~y and theref"ore .. 

turn down the. appitlal. The case would. then be heard. in open Court. 

Mr. V.W. Smi'th said be felt Btrongly that ,und.er the Ordinance the Boar'.i. 

co.p'~l:.c;l_to bear this case - he ~h.refor. ruled. that the caae proceed as 

I"f"duled. 

Mr. Prichard, rfl:pre.enting the applicant, 1Dtrod.uc~cl Mr. Ballard, who waa 

a.sociate with hia. They,alao represented the f"ollowing.Citisen 's .88n8.: 

BeUe Haveo, Marlin Forest, Mt. VernoD, Westcrove, and 9th.r indiYUcluals. 

Mr. ptoichara atated the applicant 'a two reasona for thi. appeal: Firat 

because the exception and use permit issued. in 19lt7 bad. a condition attaeb, 

which waa violated by the 1sau1n& of this permit for the 17 story apartll.en~ 

Second.: Un'.r the terDl8 of 6-12-d-2 a USI permit ~ea witbiD six months at't r 

'the .issuance ot the per.it unless a buildinc permit i8 taken out and. such 

builting ia _'tarted and proceeda to completion. No builfil1qc permit waa 

takan out o.n tbi. project in 19"', Mr. Prichard pointed out. 

Ml;. Pric~rd r~ad. the motion pas.ed by the Board. of Zoning Appeals when it 

cranted ,B.llenew Apartmenta in 1947 - which reacls in pa~ aa tollowa: 

"The Planning Commission recollllencla that 'the applica'tion or G. C. Landrith 

and. EUCsne .Ol.t to pera1t the erection of a multiple ho~iDl proj.ct ••••• 

be granted•••• The Planning COIDIIisaion also reco.ends that thaexcept.1.on • 

cranted subject to the conetruction of the project in confo~nce with the 

type of architectural de8.i&D indicate. Dy tJ::1tl. perspective rend.erina SUD

mitte. with the applica~ion." , 
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l-C~d. Mr. Prichard aoked firot: what did Mr" Landrith ond Mr. Olai apply for in 

T and oecondly - what did tha P1&Jm1Jl& Colllllission RecOlIIlIlend? 

PlaDnlns Comm18810D recomaend•• &r&ntlnc Belleview ~j.c~ to constru

n of,theproject in cont'ol'llBDce with the architectural deoip... oub

e4 with the application. However, there ia now a question.ae to just 

what d..sip the project.w.. to tollow, ae whatever d.rawinc. pre.ented m:tb 

the ca•• hayabeen 10at. How..,er, '.it caD be aBBumect.. Mr. Prichard. c:on

ect, that the a.dmlnle'tratlve otticea at that time 414 their liu,y and 

red. th_eelv8a that the bUUd1.DgB were constructed. in acconlmce with 

the architectural d.Bien &8 pre.ented. and aerae. to at the bear1n&. The 

cae. wae ~rlUl'ted with a condit10n which apparently wae carried out. Mr. 

k'ton (Plannlnc Director at that tl.. ) and. Mr. SchWI8DD, bi. asBiatant 

at hat t1.me,were charged. with the pollcin&: of proper cOlllpllance Wi'th the 

t1nc ot the application. It would. appear to b. established. b.yon" anr 

onable doubt., tbererore, that the buildinC8 &8 built are eube'tar:l't1ally 

the 88J18 al the original rend.erings. 

Mr. Prichar4. ref'erred to- Mr. Fitsgerald.'1 let'ter of March 29, 1957 in 

wer to questions put to hi. from the Board. of Zon1ng Appeals - where Mr. 

gerald IlSid he thougM "architecllval design hao nothing w do with tha 

r ot Wl1t., ai•• o£ the builG1I11S. height ot the buildings, nor densit 

•••, •The-words architectlural design would ..an•••••one ot the general cla•• 

ot rchitectural, dea1ln rather than a specific plan or·des1&n. -

Mr. Prichard disagr.... with tbis, aaY1D& on. could. hardly visualise a·colon 

-scraper. He thought archi'tectural d..sign did. mean 80metbinC d..finit. t 

!lOst people - 1ncludin& 1deas ot bow high, how long, bow maD,. roo.. - it, . 

.. s whatcloes the place look 1lke - what i. ita character. The eli.ct1on 

says "type, rOM, plan or strle, arranc_en't. etc••••" Arch1t.ec'tural des 

nt BOlllethine to tbe PlamingColllllission and the Boar" or Appeals aaBerl 

at hat ti.... Mr. Prichard. contand.ect - just as it means BOllethin, now. 

ainly the buildincs on the property conform 'to the original PlaDS which 

doubt indicated 80mething of the typ., atyl., bei&ht and. ais. of the 

dings. These build.ing. contora to one type ot desip - Garden Apartlllell 

Mr. Prichard sho..cl photographs of BelleTiew Apart.ments and.,Fairl1n&'toB. 

The JRinutes show,Mr. Prich&l'd continued. that tbe applicants applied. for 

tments wbich were .,.eryl!:1ke Fairlington. Mr. Pric;hari quoted in part 

trOll tbe minutes or the 194-7 Board. ot Zoniol Appeals meetinc. "Mr. M:l.lls, 

the architect b tbia. project and. alao the architect on Fairlington, e:l:

ned that the type of build1Jl& pleJ1nod weo subocontialiy sell1-fireproof 

and. .will be better tban Fair1in&too•••• theY' will have approximately 1208 

s ••••••". 

11ngton wau the only large apartment de.,.elopment in this area at the 

time Belleview was ganted.. Mr. Prichard continued. The draw1nga persentaQ 

h this case lIIay no't ,bave been too COllplete. but wben the buJ.ltl.r aaill -
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what he had. in mind was something "better than Fairlington" the people knew 

immediately what to expect. These wers the things the Board had in II1nd in 

19....7 - a good apartllent dnelopment - 11ke - but better than Fairllna:'ton. 

Mr. Prichard quoted Section 6-12-d-2-a-b: "No ordar of ths Board approvinc 

the erection. alteration or ul!le or a bu.ild1ng shall be valid. for a period 

:J.onC&r than 8ix months, unleS8: a. A buildinc permit tor Buch erection or 

alteration 18 obtained within such period and such erection or alteration 

18 started and proa.e.e to completion in accordance nth such permit, or 

_. Such use 18 established within such period; provided. bowever, that wher 

the use permitted. 18 dependent·upon the erection or alteration of,a bul1d

inc. such order shall continue in torce 1£ a bul1d1ng perrdt for such 

erectlon' or alteration 18 obtained and. such erection or alteration 1s start 

and proc••de to ,completion &8 provided. above." 

It could. be eaid.. Mr. Pricbarcl continued.. that the word. "builclilli" i. aingu 

in 'two placee. - it one gets a permit tor one build.1ng that the perll1t stay 

aliT& tor the Whole trac't and· the applicant ~ov.ld. cOile in BOY· ti_ and. ge't 

cet an acld.itional permit tor o'ther build.inga. That Is oo't logical. Mr. 

Pr1cbar<l argue•• 

Mr. Prichard. showed what he d.etermined. 'the illogical- re.ult. of allowiDc 

perll1ts to remaln aliTe indefinitely aa in this caee. It the81x IIlODth8 

clause 1. eftectl".e. the d.ecieions ot the Board can be policed., and. the 4.... 

velopment of area8 cpntrolled.. However. it the perllit is: good. incl.efinitely 

character ot an area may change entirelY and. an· old. out-lIDded use 111.7 

be coapatible with the trend of development att~r a lapse ot yeare. 

t is the duty of this Board. 'to interpret the worda of this Ordinance, Mr. 

rtcbard. continued, and. the Board haa no right to ielegate to the COaoD

e41th'. Attorney the authority to anewer questioDBwh1cb .are the r.8poD8i

lity or this Boar•• 

• Richard. s~e.tell. Mr. Prichard. went on. t.hat. this Board. should. make no 

cision bv.t should allow the case -to go t.oCourt. The law seta out ",ery 

la1ll1y what ~t be done - thisi. a nec.seary ~tep- - the 'd.eciaion on this 

a dU~y ,which th1eBoard cannot aide-atep, and. cannot delecate. 

two points on which they rest their opposition. Mr. Prichar4. continued. 

condJtlo,ne attached to tbe special exceptioil grante. in 1947. which 

pec1!i~d t~t gsrdon type apartments ..,uld be b¢lt - the type of structure 

or hearine. W. can now lJ.k at the build,1Il&s~-whiCh 
doubt followed the conditione of the grantin& ~tion. 

I tar as thie property ie ·conqerned.. Mr~ Prichard. continu*d, this 194-7 pe 

s •• d.ead. as a door nail. 

/tfJ 
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11; would appear a little etrang•• Mr. Prichard. continued.. that the appli

cant c..e to the Board of ZOning Appeale for thi. permit inatea. of goill& 

to. the Board or Supervisors - al the Ordinance baa been chanced. sin'ce 1947 

to require apartment projecta to be ,ranted by tbe Board of Supervisors in

stead of the Board of Zonlnc Appeals. They are reaaonably sure t Mr. frio .. 

suggested, that 'the Board ot Supervisors wuld not grant the apartment UB., 

therefore, they took the back door lIlethod ot unog 'th~8 old. permit .a 'their 

only -." out. 

Mr. Prichard introduce. various witness'. who made statements. I
Mr. Jonee.President of the Hollin Hl11s Ci't1aens AssociatioD stated tha't h 

represented 26, tamilie.. Mr. Jone. thought this project would. make a tre

menciou8 impact upon the County, and would present era"'e prahl... such aa 

traffic, and. overloading the Belleview shopp1D& center. Kr. Jonee objected. 

to the violation of the "eix IllOntha" clause and. 'the tact t~a:t this project 

would not follow the conditione place. upon the granting of this u.. in 19" 

The architectural d..aip .18 nothing 11ke the exiating Bell. View ApartllleDt. 

Mr. Jonee concluded... , 
Mr. Richard aaked. Mr. Jonee if' he was authorised to appear .before this 

Boari, and by whoa. 1Ir. Jonee aDewered that the Executive Boar. ( of 12 

member.) bad. unanimoualy '9'oted that he represent 'the ;Q:tllen8 Assoc1at1on. 

Mr. Cecil Wall from Mt. Vernon objecte" to the present plane but be alao Ithought the grant1nc ot Belle Vie. a, lIl1atake. He aeked. why cOlIpouall that 

mistake DO":? Mr. Wall recalled. that the Memorial Highway Wall put 1& u the 

blghw~y leading to a National Shrine, and that the ~.t.r plan of the 

Co~t7, roade 8hould g1ve priority protection to road. lea4.1J:Lc to that Shr1n 

This highway WU Dot built for the :Lapaet which 18 already place. upon 110, 

Mr. Wall continued. He cODsidered. the 17 story structure out ot k••p1D& 

with the ar,a•• it would. be difficult to .ervice with t.he naturally lia1t.ed. 

volunt.eer fire equipment. Such. project., Mr. Wall c~clude.t should ie 

placed only ina met.ropoli1fan area where facilities are available • 

• Brown, Vice-President of Belle Haven Cltiaens Assoclatlon, oijecte., 

Itatl~ that be bad been aU~borlsed. to appear here in oPpolitloa iy ten 

, tiber . Executlve Colllli,tot.el of his Association. Had. this structure been pro-

oeed. 111. 19,.7. 11; JDOat certainly would. have not been crant.d.. Mr. Brown stat ri. I 
Chairaan -aaked Mr•.SchUII8nD if be wiabed. to make a atat_lIlt. )Ir. 

chwaam ..a.all•• that Mr. Prichard. bad atated that the penlit wae ia8U.' in 

rror tor two rea.one. - violation of the conditione placed upon the or1c1nal 

ermit and. tne lap.8 of 1;1_ in cca.pletlon ot conat.ructlon. Theae_.•two con-

tiona were .ubmitted to the ColZlllonwealth'a Attorney, ,,_Kr~ ScbUllW'lD. continue 

a wer. replied to by b1_ that the perait woul~ be Y~. Thea. conditions 

e also discussed. -by the Board. of Supen1sore, who dJA,..-,llot\ 8ay that tbe 

erait should be witbheli. In view ot the tact tb.at both the Coaonwealtb'. 

ttorney and tbe Board. of Supervisors th.OUCht. ther. was notb1nc 1Ilproper 111. 

be issuance of' the perll1t - the perll1t wae granted. 

I, 
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Mr .Schumann recalled. that the 'Board._ of SUpervisor. had beld. an open hear1n& 

on the.e fact. and hod fir.t held up the permit. That ban was lifted otter 

the Board had glyen the matter further study. 

Mr. V. W. Smith asked if the Boord of Supervi.ore felt that the architeour 

deo1gn of the propo.ed 1>uild1cg. wao in keeping with the original permit ••• 

They IlU8t not have felt tha:t there wae anyUlin& improper in issuing the 

permit t Mr. Sch\llll&lUl anewered.. 

Mr. Prichard suggested 'that the Board of Supervisors' decided. that tbey bact 

no jurisdiction in the matter - they felt 'that they could not hold. up the 

permit - therefor., they notified the Boning otttce that the ban would. b. 

remoTe. on the p 8I'1ll11i'. 

Mr. V. W.SII1;thasked. - did the Board of Supervisors apprOTe the penait or 

tid they just rele••• the ban? When the Board. ot· ~upervlsor8 took action 

on this - he was not p1'88811't, Mr .. Schumann anawered. 

Mr. V. W. Saitb aaked Mr. Schumann 1£ the type of structure was taken into 

CODsideration when it was decided that the 1947 permit was still in errect. 

Mr. Schumann annered that he was asked if' an apartment project could be 

built on this land. and the anewer was ",.ee". He wae not consid.er1D& tbl 

eia11arit,. of' the build.1nas conetructecl in 1947 and the proposed. projec't.' 

• v. W. Sm1th asked Mr. Schumann it he would. have iaeued a permit on 'thea 

building. (•• pre.ontly propo.ed) in 1947. and if he felt now that thi. ap

plication confor.a to the ori&1nal project ae granted.. 

• Schumann aaid the drawings eubmit'ted. in 1947 did not can'tain renderin'S. 

which showed a 17 8 tady buildinc, according to hie lD8aory. That is ay 

...ory only, Mr. Schuaann s'ta:ted. _ a r.cod.i'~c.t1on and an a88W1lPtion~ not a 

tact. 

• V.W. Smith aaked Mr. Schumann what be thought. about the CO~ar1son ot 

he type of buildinc originally de.igned and the pre.ontly plaoned 1luild-

Did he f ..l thot the project planned was inconforDl1ty with the origi 1 

and 'that a permit should be isaued on the pre~ent plans. 

e Board of' Zonin& Appeals in 1947 said that the application waa granted in 

conformance with the renelering submitted, Mr. Sch11lKl'lI1 anewered., and. it the 

7 atory buildingeare nat in conformity with thoee ,rende:finge the permit 

robably should not have "en issuea, but !be cUd. no~ bav. a d.efinite recol-
• I, . 

ec,~~~ Of, the original rend.~i~e'an!l wben 'thl~ project was cl1ecusse. the 

ype ot, ~'tild~" was Dot d1.scu~.ed. nor conai.e~ed• 

•. , Keith Price CU& bef'ore t~ Board, unsolicited. by anyone coneerned. wi'tb 

his ca~e, stating that. he was on the Planning C~~i8e~on at tihe t1Jle thia 

roject was ~oDeider.d. He disagre•• with Mr. Wall that Balle Vie. sboul. 
, " 

eyer hay. been grant... The land wae 20'.' SWalllP, Mr. Price explained and. 'th 

oDmission was happy at, tha't time to bave anrone reclaim the land. and. use it 

e Commission waa conscious of the fact that some'thio.& co~d be put on that 

and which would. be good. for the County - tberefore, they favored this proja '10. 
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Th.T wen~ri to g.~ oo...~hing aa good. or b.~ter tllan Fairllniton. If tho 

a~pllcant had C?oae in for a ~en II torr buUd1ng the Co_iaBion would. have 

&ran~ed it.. Mr. Price adeled - t~ land _was low and marshy and was a breed

iDg place for mosquit.os. 

Mr•. L8Ilond asked about _'the architectural featuree of the buildinp - what 

~ho Colllllli.BiOll hod in II1nd. 

They wanted sOI1l8'thing 1004, Mr. Price anewered,_ Fairlin&ton was the only. , 
apartment in the area at that tille, 'the talk wu not or special arcl11:tect 

d..a1gn - it was just to get Bometb1n& not le88 'than Falrl1n&tOll. The plan 

shawn them was l1ke Fairllncton - probably two or three store' - not. 17 

storiee, however. 

The fact that Mr. PriCI bad Itatlel that the render~.wer. baaed. on two or 

~hro••~ory buildill&., Mr. LaIIlond ~houg~ Tory ilIlpor~ent. 

Mr. V. W., Smitbreacl th.1 Co.m1ss1on l s r.colIID.n~atlon ,in 194.7. calling at- . 

tention to the fact that the application was grantl._ "eu.bject to con.~t1: 

at 'the project in confonaance with the type at architectural design indicat 

by the perllipect.ive ren.erings eubll1tte. with the application.-" 

.Tb18 was meant only to require a.omething &8 good. or Detter than Fa1rl1n&'tOn 

Mr •. Price continued - the, renelerings were s111ilar to the apartlMDts now 

built on the property. That is the anewer, Mr. V. W. S1a1th note•• 

Mr. Glenn &tcbard introcluced. Mr. John Gilmore who wal aasociated. with bia 

in thi8 caae. 

Mr. Richard aaked that t.he tollowiug lett.lr t.o the Board. or. Zoning Appell:a 

from t.he COlllllOnwealt.h'8 Attorney d~t." Marc,h 29, 195-7 be read. into the reco 

"JIa!"!!> 29'. 1957 

lmIOlUHDYM 
TO: Board of Zonill& App.al.

of Fairfax COUlltT, Virginia 

Fll()\(: Rol>er~ C. Fi~'I.rald 
CosDonwealth'l Attorney 

River Towers Inc. 
Application tor Varianc. 

In re.pon.e to the que"stlonl set forth in your letter of March 28, 
1957, I adn•• eo foll....:· , 

1) TIl. u•• p.rmi~ Vent.d I>T tho Board of Zonilll App.al. a•••t forth 
ill ~h. llinu~•• of F.bruary 25, 1947., It.. Ill, ill -T opillion 10 .till 
in errect "aD all the land. embrace.. "1D said application. 

2) The use permit waa granted. by the Board at th.a.t t1ae with the onlT 
"prorleo De1ne that "the builc1ers cantara w the recolllllend.at1on of 
the Planninl Co_188i08". The only recoDUll8ndation or the PlanniUC Coa
1I18s10n._ other than tha:t the application be ,ranted., wall "that the ex
ception be aranted. subject to the "construction ot the pro ject in COD-" 
tor-ance with the 'type of architectural design' ind1cate. by the pro
apective renderin& subll1tteci with the application". I 40 not DIlieve 
that "type of architectural" 'esilD" haa anyth1D& to do ~th the l1\1IDber 
of uIIi~....is•.of builllingB, hoig~ of buildill&. "or dOll.itT. I~ would 
be very eufficult 'to ascertain and even IIQre -.1fficult to prove what 
Wb aoent bT "typ. of .rchit.c~ural d••ign"lrftho·PlomiD& Co...io.ion i.n 
19,.,7. The woru "typeo! architectural dea1p". would mean to .. one 
of tho g.neralcla•••• of erchit.ctural d••ign ra~h.r then anT .pecifi. 
pllm or d.esi.gn. I do not believe that the ainutea show that the ue 
permit. was granted. tor 1208 unita or aDy other Ipec1t1C DWIber of unite 

it. would b. c_roll•• pulT bT tho proTioion. of tho ordillallc•• 

l'f~ 

I 

I 

I 

I 

I 



I 

1-Ctd. 

I 

I 

I 

I 

--" .. , - ..... , 
NEW CASES - Ct•• 

:3) There 18 certainly no .et percent&&. in variation froll the 
strict application- of the Ordinance that the Board 1. ..powered 
to grant. The powereD! tbe -Board. relat1,., to Tariane,s are .et 
forth in paragraph (C) of 6-12, Section 7. Each application 
must of nec8ssity be decided on ita own lIer1t8 and. should be de
cUed within the provllions of said paragraph (C). 

It) Sections l6-1lt-b and 6-11_2 of course appear to be in conflict, 
Ss.tion ,6-1lo havine besn adopted subssquent to Section 6-11-2 
and having specific reference to apartment buildings 18 the ap
plicable Section rela1ilTe to apartment-a ancl 11 an exception to 
the general rules ••t forth in Section 6_11_2. ' 

S) Tha ues permit granted runs with the land and a chance in 
ownership would have no afrect whataoever. I cio not belie", 
the original pera1t was granted for any certain dens1ty_ 

6) It would. be very dittlcult, if not 1mpossl'Dle J 'to prove
"the type of architectural design indicat•• by the prospecti"e 
ren.ering submitted with the application" it the prospective 
rendering, ia not available. 

lsi Robert C. PitaCeralli 
CoDIIlonwealth's Attorn.'" 

to 'tbe architec'tural ~esign of 'tbe buildioca, Mr. Richard aai. he eon

si.erec! 'that unnece8sary _pu.ie bad been placed. on that, It could haTe 

,11 been that no renderines were preaented., Mr. Richard. went on. The Apart 

enta were built und.er FHA and tbe cost or getting rend.erincs for auch a pro 

ject would haT' been e&elsai.,.l. They _y not b~.,.e bad any plana until tbe 

ae waa cranted.. It ia even posaible that the only renderinca_preaented. wer 

ake-orfa trOll rairl1D&:ton• 

• Richard. quoted Section 6-14-2-b fra. the Ordinance Which atatea that 

the height ot any structure sball not be 11a1ted•••• " Certainly neither 

ha Board of Zon1nc Appeals of 19lt7. nor the Plannine COllII1ssion ""..ld have 

tteDlpte~ to tly in the tace ot mandatory pronsiona or the Ordinmee, Mr. 

icbard. continued.. Since 'the orclinanc. ia clear on heiCht reculatlona, the . . 
·lacuaslon of the 881ght or theae buildings ia entirely out ot order _ 

he Ordinance IlUst be upheld.. Any conditlon placed on the grant inC ot thls 

pplication in 194-7 by either the Board. ot Zoning Appeal. or the P1anniD& 

OIIIIIlislion W&.II outaide the scop. ot the Sectioo in the Ordinance cOTerine 

tip1. housine ulle, and is theretor. ill'Cal. The decillion is lU.de on the 

the use only, and that clecis1.on bas been IIII.de, Mr. Richard. con

Section 6-14 coverll height, and area reculations,ot multiple hous 

d. thoae stanciarda IlU8t be followed.. 

ection 6-12-5 states that the Board. ot Zoning Appe~. 18 _powered. to grant 

ultiple bOU8inc und.er the cond1tions of Section 6-14: , 
eetioD 6-12-5 "Tbe Board of Zoning Appeals is hereby eaP9Wered. to CraDt 

exceptiona and authorile the Zoning Administrator to issul US& permi 

or the erection ot IIUltip1e housing project. in the Urban Re.id.ential 

ietrlct, but any auch exception shall not be granted unless the application 

hall haTe tlrat been submi'tted. to the CoUll'ty P1aDDinc CO-.18.10D tor ita 

ecommenclation." "Provid.ed the appeal il granted the layout or the project 

hall be approved by the Planning COllIlliss1on as beine in oonformanco with th 

egulQtloDS .&t .fortb in SectioD 6-14••• ". The deci810D to crant this .iel 

1947 wal made and tbe Zoning A~Q18trator instructed. to iS8ue the pel'llit 

..1.'+/ 
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i-Ctd. subject only to the one condition - that the project comply with Section 

6-1.... Once that d..eiaion 1s mad.e, Mr. Richard continued, the land. 18 grant 4 
. " 

~he mul~ip1e hou.ing. u.e oncI ~h. Boord i. ~hrough; The Zoning Adminlo~ra~o 

IlUst, 8ee tbat the requirements are met. 

The Planning Co_18s1on recommendation, which Mr. Richard 'stated, was in 

ceneral languac., sugg'8~lng compliance with the renderings, but all they 

coula tio 11l!Ial17 was to approYe or disapproTe tbe use. They cbose to 

approTe it. 

Mr. Richer' ci~ed ~ho caee of W1nch..~er ... G10...r. 97 SIl (2nd) 661 wherein 

the Ordinance was throw· out because there .ere no definite stanciard,s. H 

ever t thie COlmtr doe. have standards, Mr. Richard. cont.lnued. and. the ••_ 

elelon wae made in 1947 'that this, tract 18 desirable tor IIUltlple hou81n& _ 

to be cODstructed accord1ng to standards set up und.er Section 6-12. 

It under a epee!al exception. Mr. Richard. continue., developing s'tar'ts _ 

and becauae of ecollolll1c condition. or perbapa no additional nead for ~ha 

continued. developlll8nt is present and 1£ one wait8 tor ,a period for tbe op

portune 'time 'to continue develop.ent - to say t~ i8 no established use 

lor that land i8 not 10g1cal. Thia permit has Ill8rely continued. the u•• 

• a~eb1i.b.d in 19~7 

Mr. Richard read froa ~h. Vir&inia Coda - 1938 Enabl1l1& Ac~: 

The COde lIeul. Mr. Richard. cootinued, that if you bave bu~nell land. ana' 

the Board. of Supervisors abnes that land back to ree1dential use then you 

cannot pt an acklitional buUding pel"ll.it. That baa been Glec1d.... But that 

il· not' the case b.... The land. hal not cb,an,.d. To assume that it baa i. 

clirectly c~ntrary to the Virginia Code aDd. contrary to the' Zoning Ordinance 

ODce a use is eltablisbed. you eanno't take that ule away wbeJ:l tb. applican't 

bas a vestlid right in it. 'that too haa been ••tablil!:led, Mr. Richarll con

tinuell. 

It is a fac't, Mr. Ricbard 8'tateel, that people becolle gr.atly emotional over 

"sener&! welfare". Hi. own hoae is near thi. site, Mr~ Richard to14 tbe 

Board., and be tee1. pilreonally that thil project would. in 110 way ach:ersely 

aftect tbe area-, but would be an imprOTement. B.ll....i •• ba~ re-claim•• par 

of this land. and this de...elopment would' continue that recla111l1n& on the 

resi.ue ot thil land.. 

Mr. V. W. SlI1th ask.d. that the discussion ke.p to 1;be cue. t.ba't the tact. 

of a ••up or 'topo&raphy or re-clRilling land i8 not before the Board. 

Mr. Richard continued - under Ri....r Towere- new propo,al thf -1118118it1 will 

••et. t.be requirement.s under Sect.ion 6-lIt or t.he Ordinanc. - the density wil 

be no great.er t,han bad Belleview, cont.1nued t.he develop_nt of thl1r'apart

.ents. Therefore. Mr. Richard went on, this de...elopment will not caule 

acre t.raffic than the or1C1nal proposal. 

liff 
I 

I 
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l-Ctd.. • R1chard ask-ed 'the Board 'to visual1ze 'the looa't1011 of this proper'ty -
. ~ I~~ " 

~1Il.d. by Bellevie. apartment.,ta1I, County ~ewer ~ and 48 acrel of 

vernment swamp land.. If this were a DeW application for an apartment pro

ect. Mr. Richerd thought it would. be. arbitrary and. capricious to say that

I partmente should. not be located her.~ 

i~h regard to the condition. placed on the original.granting ot this ca•• , 

• Richard. asked, were thOle condition. violated? RichaThe ."wer ls, Mr. 

ontinuod, the Board lIa- no l'Cal r1cht to pllc. tho•• condition. on the 

I rantll1& of the applicatiOll. The type ot build.1nl. 41.cus8ed was voluntary 

tormation by the applicant. It they bad. not PU~ up the type ot apartments 

i.cu8sed - nothing could have been done about it. 

a use haa b.en establisbed. Mr. Richard. continuecl, that take. it out of 

six lIOoth. period". It this aix months clause applied. to IIlU1tiple hous

then about halt the ex1"stiDg Belleview apartlll8ntl are ~ violation. In 

h. processing and financing necesaary tor large lIIul:~iple houainc sucb as 

elleview, tar more than six JIOnths elapsed between the builclin& ot all ot th 

elle.,i•• apartments. It 18 clear that once the use 18 ••tablished it can CO _ 
, 

nue. The six IROnthe clauae app11es to variance. which come und.er the bard.-

p clause or usea which might be detrimental to heaJ,th 8J\d. _arety, etc. 

8 i_ not in that Cla8s, Mr. Richard added. The use goee with the land. 

I Mr. Richard called. attent10n to Section 6-12-.5 showing that tne Board. ot 

Zoning A.ppeals does not crant • building permit - the Board. authori••s th, 
Zoning Adm1ni8trator to isaue that permit. The issuance or the pe~t i. 

not the actioD.ot the Boar•• 

Mr. Richard said. he bad. not talked. with anyone who closs not think thi8 wOQ.! 

be a good th1n& tor Fairtax County. He had asked Mr. Landrith to contact 

peo,l. in the are. a8 to how tbey t~lt about thiB. Mr. Landrith was preseDt 

c..ebetore the Boari. 

Landrith said. he had. canvassed the area and. found. that tb,ere are 110 aor. 

are actually in opposition. He had talked. with a g eat 

y people and. not one had sald he _. not in tavor oE this @PiDrl in. How-

"er, it is to b. noted. Mr. Lantlritb continue., that there ia violent op

I osition, trom a very re.. In a short ~ime. Mr. Landrith sal., he got 66 

ignaturea to a petitiion favoring this pr:oject. He was aure be could. cet· 

I 

any more. He presented the petition to the Boara. 

Hugh Kc Xee appeare~ before the Board. representing ci ti.8I18 troa Buckne 

&nor Citi ••ne Aseociation. In 1947 the Board. permittdd the development of 

his a.a.p into a multiple ho~8ing project. all ot the l~ - Mr. Mel.e COn

ende., ~t just a part ot it. The people in hie are. are not partiicularly 

oncern.d With the tiyp8 ot architectural desien of the buildings, they be

ie"e the project will benetit ~he are. and theretore the County. 



loU 

l-Ctd. 

NEW CASIiS - Ctd. 

Ao to thio P.rojoct crowd.l.Dc BeUOTi_ aboppiDg centor - porbapo it wiU•. 

Mr. McKe. continued, but it would allo brine )lOre iac1ilt1•• to their aria. 

It 18 admitted that the acbool. will not be artected br thie tleTeloplll8Dt. 

onol it 10 TOry likely tbat tbe FeolOl'al. aovOrDllloct lIOy iaproTO the ~bw~y 

to tako caro of ony additional traftic, it it beCOlllOO nece..ary. Tb1a 10 I 
not a new and atartlinr; thine Ear people in 'the are., Mr. MeK.. coatend.ed, 

people bought into this area knowing that this land w~. approved tor mult~

plo bouoinC. 

11; 1a true, Mr•• Hencieraon acre.d.. that the require.n:te ot-, tbe orl&1nal Ipel"llit were carried out, but it that peN1t 18 continue. it does not nec.s

aarily £ol1:0w that any certain type of de"elopment will tollow. It coul• 

.. a quoDsett hut t7p8 bullcllna - .e are lead. to believe that DO restrictio 

can .be placed OD this perll1t to &oven what would. &0 in. 

The only tb1Dg tbo Board io conoidorinc, Mr. V. W. SI01tb 00101, 10 _ it tile 

permit' lslq.ed. at this ti.. c'ontON. to tobe orl&1Dal p~mlt aranted 1n 19.1t7. 

B. Hend.erson a"ed - who owna the 26 acres in queet.~on? 

• Richard anewered that the land is now owned. Dy Be~evi .. Apartment•• 

In SeptemDer 19S6, atter a thoroueh study and a legal opinion on the u.s~ r4 

the land, Mr. Rocka entere" into a purchaae" c ClIltract .for tb.~8 land. 5ettle

nt"has tieen delayed because of the Count y. . , 
s.-Benderson questioned compliance With Section 6-14-a-1 - particularly th Ietarence to "one oWnership". 

• Richard' IDswered, explaln1D& that larca apartment proje~ts are uaually 

roken up into small group ownerships f'or tinane1D& purpose. - bowever, it 

as his CD mention that t.he permit nlnS with the "land.. 

• Richard. asked any ...ber of the Board of' Zoning Appeals to point out 1D. 

he Ordinance where the ·Board. bas a legal 'right to attaC?h conditions to t.he 

rantiq of' a pe~t tor Jadtiple housing. The ai_ months restriction doe. 

t apply to yariances "- only to exceptions, Mr. Richard con'tinu.ed. Again, 

"Richard. recalle. to the Boarcl that. they bay. the d.eeision of the COJaOD

ealth'a Attorney and the· opinion of' four attorneys OIL the Board of' Super

lao"ra 1;;bat it ls proper "to iasue tbis permit .. theretore, he petitioned t 

tair interpretation of' t.he Ord.inance which would. allow t~m, to proc..d. 'wit 

ut unnece.earY,arbitrary obstructions• I 
• V. W. Smitb aco1n quooUonod Mr. Ricbard'o otatomont that tbo Boarli hao 

o right to place conditiODs upOn the' grantlDg ot IIlU1tiple housing.' 

• Richard. answered. that accord1D& to the Ordinance, in connection With the 

rantiD& of a periDit tor erection of aultiple bousinc the 9nly thine the I 
oard. can de:f;ermine 1s it 'the land., is desirable for IIUltiple hous1nc use. 

f the Board -creed that 1t il - it is up to th' Zoninc Ada1Ili8t.rator ~o ... 

hat the reqv.iremen'ts of Section 6-lIt afthe ,Zon1n& Ordinance are- ..t. To 

equire more, than that. Mr. Richard continu••, the Board 1s exceeding 1t. 

thorlty. 
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If at th.c~im. of the grinting in 191,,7 the applicent had pr•••nt.d two al

ternate plans of development, Mr. V. W. Smith asked, ODe obviously a good. 151 
.... Il< ....... ;..~ 

plan to say that the perm1.t. ../should. tollow the better plan - and exclude the• 
Wer'tor one? 

Once the Board. bas granted the exception, Mr. Ricbard. answered, tlie appli

cant could build any type- of multiple hous1nc project be wap,te _ 80 long 

a8 he meets the requirements of Section "6.14. The Courts have C'011818teitly 

held that to be true, Mr. Richard continued. 

The standards for ~ltlple housing are clearly 8et fortb 10th, Zon1nc 

OrdinaJ:lcl, Mr'. Richard. went on, it. Roul. first be 8atabllehed by the Boarcl 

that the grant1ng o£ the multiple bou'inc US8 will not adversel.y afi"ect the 

UBe ot surrolqjd.11l1 prOp..ty nor ldU it adversely a1"tect the health, safety 

and welfare ot the area, as atated in the pre.mble. But once' an appllcatlQ 

1s presented. to the Board and. the Boartl makes a d.ciaion to crant the ex

ception it i8 up to the Zoniq Ad.m1n15trator t'rom theo 00 to 8ee that the 

standarcis or mechanical requirements ot the Zoning Ordinance are cUTi.d. out 

Thie, 1~esp8ctiT. of what plane baT. been pr.sented, Mr. V. W'. Sm1th uked? 

t 1e a broad. statement, Mr. Richard continued. without relatioo to Par. 

(pas. 91" ·of the Zoning Orcl1nanc. ) Which .tat•• in part ••• "The Board 10 

power.d. to grant ••••• the erection ot IIIU1tiple bous1.n& proj.ct••••• the 

yout of the proj.ct eI>all b. apprond by the Plenn1ng COOIIlosion a. b.ine 
• •confonunce with the regulations as set forth in Section 6_"1.3•• ,._ 

e recommendation of the Planninc Commission in this CaS8 place. a_finite 

oo4tlona upon the granting, Mr. V. W. Smith &nswer_d.. Mr. V. W. SlIith ~a 

oted the conditIone. 

e only conditioDs allowable und..r the Or<l1naDce,' Mr. Richard cont1~u_cl, ar 

ho•• outlined. under Section 6-14 and no restrictions can be lesaJ.~Y be plac 

pon aultiple housing contrary to the Ordinance • 

• Prichard noted that the Ord.inance, in 194-7 waa not tbe 8&11I.8 aa the Ord.1

ance we are USing to4ay. notinc the cbanJe in Section 6-12-t-s where 'the 

rding under Which the Board acted in 194-7 i8 not the same a8 the Ordinance 

• Prichard Called attention to the case of Wood ya the City or Rlcbllonct 

whiCh application waa made for a filling statlon~ It wal granted upon, . 

ondition that the applicant would be given incress and .crees to the 8treet 

10 when the str••t was Wid.ened the ingrlss and ecres8 wo\1ld b. d.os.d.. The 

r ••t was wid.n.d end the City of Richmond r.quir.d the fUling ''''tioD 

er to DlOTe the ingre'8 and. egress. The condition wa. vali.. Mr. Prichar 

leo cited the caee of the City of Alexandria vs the Texas Co_pany establish_ 

ng the fact thet condition. lIOy b. attach.d to a perIIlit,·by the Board or 

ni.ne App.al•• (Thlo c.... Mr. Richard contended did not apply.) 
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Another caee C8IU out in Falls Church, Ours V8 Ley~ recard1.n& a special ex

ception for industrial use, Mr. Prichard continued. The granting of the ap 

plication was conditioned upon there being no objectionable no188s nor odor 

The Board has been given the authority to improve conditiona, Mr. Prichard. 

contended., and if the applicant wants the benetits of the use permit he DIU8 I
11Te up to the conditions. That has been cl~arly established in the Court 

C~8.8 cited, Mr. Prichard. contended. 

It the applicant reell 80 secure in the opinion of the Commonwealth' 8 

Attorney and. the Board. of Supervisors why did he not go directly to the 

of Supervisors und.er the present ordinance, ~. Pricbard. ~.~. The Board. I 
of SupervisQrs have said they baT. no authority to intertere in this matt.er 

, . '.' . 
that. it ,~8 up to,thi. Board,~WI4,'".<l1:...!"""....)~_·.,vJ 
They have not brought ~ large group of people bere today, Mr. Prichard. ex-

plained, objecting t.p this, permit, ~ecaU8e i~ waa his Deliet that. t.he Board 

would. not. 10 int.o the I118rit.s ~t t.he ca•• but. simply that a tactual deciaion 

on the ~~p.al would be made., However, they could. easUy haye brought a 

rooa full, Mr. Prichard. not..d.. 

~~ Board adjourned.. tor lunch. 

Upon reconvening the lll1nutes at the Board. ot Supervisor. were read relardi 

the Dan on ~he issuance ot this permit tor R~ver Towers and. the SUbsequent 

lUting ot' 1.hat ban. 

The perDlit was held. up tor further study by the Boar4. The opinion at the I 
Co1llll0nwe&lth'l Attorney that the 10 year old perJR1t was still in eUect wae 

challenged by Mr. Le1&h. 

Mrs. Henderson' sa1~he had looked at. ali aiel ord1l1ance du.r1ng the noon break, 

and recognilled. that there is a titterence bet.ween what ·was in etrect in 191t 

and (now. She would like 'tli. opportunity of going into this difference !lOre 

care~ully. Also, Mrs. Henderaon continued, she N:luld. like a further le&&1 

opinion in this aatt.er, therefore, Mrs. Kancierson maYsel to defer this case 

for study of the ordinance as it was at the t1:a:le of the original granting 

and tor further legal advice. To be deterred until 'July .2)rd. 

• SchwDannsald ,be was of the opinion that. Section 6-1,4. had been amended 

in 19,.6. Since that t1Jle the restriction was ad.ded that IIUlti

ple bo1:1sing shall be locatoed in an Urban J;lesidence Distorict - otherwise, I 
SchuJlann c~ntinued, t.he Section is t.he 81i111e. 

Richard urged. the Board. to make a ciecil!i1on on ""his cale at this time. 

If the deCision is adyerse, they will go to Court. It i. unfair, Mr. Richar 

continued,' t.o deter this ca.e acain, they haye waite. MDy weeki already. Ihis has been 41scuseed. with the COlDlllOowealth's Attorn.,. and. other attorne,.. 

n the County _ the Board has already had expert l.,al ad:rice. They bave 

contracts pending betore FHA. and delay wwld cost them a cOllsiderable eua. 

elay would. glve the Board. no information which they baye not alread.y had 

cces. too and. would. only aerve to peDal1se the applican'ttor this use. 
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Mr. LaIIond said .. in his opinion the architectural design originally pro-

posed is the important'thin&. He belieTed that a thorough eearch- had not 

been made for the original renderings. He con81de~ed it absolutely neces-

sary to have those pictures and plana before the Board could act. 

Mr. Prichard has said, Mr. V. W. Smith explained, that we can asaume that 

the requirements ot the original permit were carried out - since the butl.

ings are on the property_ 

Mr. Lamond still contended that the Board must have the plans. 

¥r. Richard st.ated that he neTer bas seen those original. plans J if there 

were any. A project of this kind 1s 80 big and involV8s eo, mucb 1I0ney•. 

he thought .1:t very likely that no plans were drawn before the granting of 

the use. It is ·very possible, Mr. Richard continued, tha1; they brought. in 

drawincs on a general plan or t.hat. there was nothing more t~n a verbal 

description of what was planned. He was not the attorney for this project 

duril1& the 194.7.granting. therefore. had no r ecoll.ct~on of what tranlpired 

When Mr. Lamond.in8~s't-ed·that the renderings could be among thoaehanginc 

on t.he wa1l8 at. Belleview. Mr. Landrith answered that the only plan8 'they 

have at Belleview are t.hose approv.ed by FHA. which na1;urally were clrawn up 

after the grant.lns: of the use. They have no copiea of any sket.chel which 

were supposed t.o have been lett wit.h tbe Board or t.he ,Planning CQIaiss1on. 

Mr. Landrith said - he had looked thoroughly many tilles tor thea. 

Mr. Richard made the atatement that they would concede that at the time 

application waa made in 194.7 that they contemplated a garden type apartment 

similar to the apartments which have been built on the property _ but that 

has nothing to do with the matter betore this Board. Mr. Richard cont1nued.. 

aa he does no't belleve that 'the Board. baa 'the authority to pace a conditl'On 

as to the type ot structure to be erected.. Mr. Richard recalled that he ha 

asked to haTe..poated out in the Ordinance - authority to place a condition 

on multiple houeins: projects - no one bad done so••••• 

It was again suggested that the OrQ1nance, under wbicb the Board acts now is 

not the same in certain sections aa that used l.n 194.7. Mr. V. W. Smith . 

questioned if. the 19.7 ordinance might have giTen authority to the Board to 

grant a use permi.t ,and at:ipulate conditions when the thinking of' the Board. 

was that the permit be granted in accordance wit.h the Plaming CODIDission'a 

recommendat.lons. 

You are trying to 8UNt-itute youraelve. for a point. of' law when you try to 

pall on these tb~ngl. Mr. ~ichard contended. At thi-e point. Mr. Richard. . 

continued. the aoard should make a 4ecision and let. t.he cale: go to 'Court to 

be ruled on by a,Judge. 

Mr. Richard noted. that t.here bas been no chance in the· ordinance al it. re

late. to 1;bla utt.er aince this caae was granted in 19.7. 

I~~'2~ 



.nu1 ~ t Joy,"( 

NEW CASES - C~d. 

l-C~d. Mr. V. w. Sm1tb said he W)uld, not vet,. aD. the caae until ever,. source" of ill 

formation 18 at band, including.anOrdinanc8 which was in affect at the till 

of' the original ~ant1ngJ and until the Board has had further discussion 

and legal advise. 

You wan~ a logal opinion ou~.ido ~ho Coun~1, Mr. Richard asked? Wha~ kind 

of a basis 18 that for a Board of Zoning Appeals to make decisions upon? 

You have had the advice ot your Commonwealth' 8 At'torney and tour attorney. 

on the Board or Supervisors. 

The Board would"like to get additional views on the architectural question, 

V. W. SJdth explained, whether or not a project caD be changed.troa a 

a sky-ecraper. 

The Ordinance says tb.~ shall be no height lim1:tatioDs, Mr. Richard &nswers 

hatie written. into your Ord1nance - you cannot go against that. 

• V. W. Smith Itill questioned wbether or ,not 1. 11 reasonable to make tbi 

extreme chance and come within the boun4a of the olrd permit. 

t would be more reasonable to go before a Court of law,Mr. Richard sugest 

d ce~ a fair legal decision. 

• Fitleerald baa aald, Mr. LaIIond noted, that the application was granted 

th the condition that it comply w1~h the recQDII.."dation ot the Planning 

oDIIDission, which was tba1; it comply with the architectural design indicated 

f the plana presented With this application are in accordance with the pl 

1; that tilDe - then the perm1t ia all right - bu.t 1£ they do not contor•. 

hen the permit should be rejected. 

Prichard pointed out that Hr. Fitzgerald recognizes in his letter to 

Board of Zoning ,Appeals - the r1ght of the Board. to a't'tach con41'tions; 

Richard has stated that they were thinking of aId planning a garden type 

_ ther,eforlEl, Mr. Prichard argued, they have proYed 

heir point and the 17 story buildings violate that permit. 

• Fitagerald 8ays i~ .~s. le'tter, Mr. Richard pointed. out, that arcbitectur 

has nothing to elo wi th the grantinc. 

• V. W. Smith note4that Mr. Fitzgerald does not stipulate !r~·the Board of 

Appeals has authority to attach conditions in this case. 

J. B. Smith suggested that this was a matter of the use of the land and 

o~ of ~he heig~ of ~o building. 

ut, Mr. V. W. Smith contended, the Board of Zoning Appeals .said there are 

ertain conditions to which the applicant must coDtOI"ll. 

• Lamond s~conded Mrs. Henderson's motion. 

t was carried unanimously. 

• Prichard volunteered to present a brief of bis ca~. 'to 'the Board - with 

copy to Mr. Richard. 

II 
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GILBERT L. PARKS, to permit dwelling a8 erected to remain with 18SS lot are 

than allowed by the Ordinance an~ permit a shed to remain within 1.85 ' of 

the side property line. 5100' east of 60) on west side of Rt. #682. 

Dranesv111. District. {Agriculture}. 

• Culver Chamberlain represented the applicant. Mr. Chamberlain gave the 

background or Mr. Parke' purchase of this ground and his subsequent bUild

ings. He bought the property in 1954 when it was zoned for 1/2 acre lots. 

He filed for a permit for septic system which was approved then applied for 

a dwelling permit. He had planned to put up two houses - allowing 1/2 acre 

for each, but did not file for a subdivision. 

There are about two acres in the tract. The dee:d to this property was not 

recorded until August, 1955. 

In March of 1955 the original dwelling was up. He had bought a conalderabl 

amount of material from the Federal Government with the plan to use it in 

these buildings. He had been delayed on the first dwelling for a series of 

reasons - beyond his control - therefore before he hael finished the first 

house he started another. He did not get a building permit. Since he had 

ao much material for this construction ,he found it necessary to build some 

kin4..of shelter, therefore he got a permit for a shed - in May or 1956 _ 

to house his materials. That ahed is in violation. Mr. Parks had no parti 

cular excuse tor this violation, but called attention to the shape of the 1 

the side line of which i8 ~ot straighttrom the tront to the rear lines. 

The line veers .in toward the buildings which probably threw him otf in meas 

ing·his setback. He could not find the stakes on the back of his property. 

A later survey showed the prope~ty lines. 

He now has valuable materials stored in this shed and it would be a great 

hardship ror him to move the shed. When he found the shed was in Violation 

he cut off one corner of it, but it still violates a small amount on one 

corner. This is the only place he could locate the shed, Mr. Parks said, 

as the land is rough and covered with trees. This 1s actually about the 

only level spot on the property, except where he has built the other house. 

The shed is made or wood panels and fibre glass - prefabricated. It could 

be movid easily Mr. Lamond suggested - but.Mr. Parks answered, there is no 

pl~ce to put it. 

It was brought out that the building permit shows the proper setback 

Mr. Parks thought he had 15 or 20 feet leeway. 

Since this property was bought before the Freehill Amendment - although the 

,property was not plotted for a 1/2 acre subdivision, Mr. Chamberlain tboug 

the applicant should still be allowed to divide his propert.y in accordance 

with'the old zoning. Even if the old zoning were allowed Hr. J. B. Smith 

noted, that the setbacks did not change ... he would still have to comply 

with the S8me setbacks. 
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2-Ctd. The 30 toot outlet road was discussed. This was put in to serve the houses 

on this property t and the house to the north, Mr. Parks said. It 1s a 

private road. 

r. Chamberlain told the Board that Mr. Parks had CaJlY8S8ecl the neighbor

ood to sse if people objected to this lot division. None hod objected. 

• Mooreland told the Board that his inspector had seen this property and 

eported that the shed was in violation, and that the second house was built 

thout a permit. ~e made application for that building it would not 

ave been granted. This is a narrow piece of land which could not be sub

Mr. Parks was notified in November 1956 and was asked tor a plat 

f his property. Mr. parks sent in a photograph which was not acceptable. 

sent in a survey plat which 1s filed with this case. Mr. Mooreland 

application for the shed did not show the second house Mr. Parks 

d built. The shed showed on his original application that it was 10 teet 

rom the side line. The second house, is not permitted, Mr. Mooreland con

inued, because this land cannot be divided. It is not a guest hOuse nor a 

enant house. 

Washington appeared in opposition. Mr. Washington contended that there 

re three houses on this property" the shed he said, is two story. Mr. 

aahington presented a petition trom practically all the adjoining neighbors 

pposing this and asking the Board to enforce the restrictions. 

rs. -Ruby Roussos, the owner of adjoining property,objected .. telling the 

oard of Mr. Parks' purchase of this property trom her £amily. 

hese houses are built of old charred lumber, which Mr. Parks bought trom 

he Government. She believed them to be a fire hazard to the area, Mrs. 

oussos contended, and a detriment to the neighborhood. She also inSisted 

hat Mr. Parks has three houses on the property .. that three families are 

iving in the houses. 

his property was accurately surveyed by Mr. Joseph Berry, Mrs. Roussos con

inued, and there was no reason for Mr. Parks to mistake his line. 

onsiderable discussion followed about how many houses are on the property

r. Chamberlain contending that there are only two dwellings and that the 

tructuree are ,comparable to other wildings in the. area. Mr. Parks 1s 

uilding gradually, Mr. Chamberlain continued, he muat have a place to store 

is materia18 in the meantime, and that is the purpose of the shed - purely 

or storage. When these buildi·ngs were constructed, Mr. Parks was within 

he Ordinance in effect at that time .. the pew ordinance passed in 1956 was 

ot retro-act1ve, Mr. Chamberlain cQOtended. Mr. Parks adDdts the violation 

f the shed and asks the indulgence of the Board. This d.evelopment, when 

ompleted, Mr. Chamberlain went on, will -be a credit to the neighborhood. 

r. Parks said he made out the permit for the "ecOId. house tt.~ti. :'same. tlDie' ~ 

pplied for the permit for the first house) but he did not file it as he wal 

a1ting to see if the first house would meet structural requirements. This 

eing a prefabricated house - he was not sure. Since the first house did 

I 

I 

I 

I 
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meet requirements, the two houses went up almost simultaneously - however, 

Mr. Parke admitted this wBein violation. The shed was put up merely so he 

could store materials for the second bouse. The people in the shed - or wh 

has been termed bie third house, Mr. Parks contended, were there as care

takers - to look after his materials. He did not rent the house to them. 

Mr. T. Barnes stated that in his opinion Mr. Parks had not shown good 

faith, therefore, he moved to deny the case-under Section 6-12_g of the 

Ordinance as it appears that this would adversely arfect the welfare of 

the community. The applicant will comply with the Ordinance within )0 days 

of this denial. 

Seconded,. Mr. Lamond 

Carried, unanimously_ 

II 
ELMIRA LEE BRENT, to permit division of a lot .with leas street frontage 

than allowed by· the Ordinance to carry out provisions of a Will made It

December 1929. South side Poplar Street - approximately 200' west of 

Annandale Road. Falls Church District. (Suburban Residence-Claee I ). 

Mr. Ollie Tinner represented the applicant. Mr. Tinner explained the situa 

tion. 

Mrs. Brent i8 the second wire o£ the first owner o£ this tract. Her £1rst 

husband died leaving this property to Mrs. Brent with the expectation that 

she would do what is right by his children by another marriage. Mrs. Brent 

ie now remarried and has turned over the home place to one o£ the daughters 

of her former husband and now wants to give the other daughter a building 

lot. A survey was made of the land and it was found that With the ,divi elan 

of these lots it would not be possible to provide the full amount of front 

to comply With the Ordinance. The area of each lot, however, is in excess 

of requirements - one lot being 10,162 square feet and the other 13,439 sq. 

feet. They have split the property the beet way they could, considering 

there 1s a house on one lot. 

Th;iB is the best division that could be made o£ the property, Mr. Mooreland 

told the Board. 

Mrs. Brent is trying to carry out a moral obligation, .Mr. Tinner continued, 

and in so doing it does not appear to adversely affect anyone. 

Mr. Lamond moved to grant the application under 6-12_g as it does not 

appear that this will adversely affect the safety and wel£are of the neighbo 

hood, and there appears to be no possibility of making any better division 

of the property. 

Seconded, T. Barnes 

Carried. unanimously. 

II 
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CONGRESSIONAL SCHOOL OF ARLINGTON, INC., to permit erection end operation 

of a private Bchool(K1ndergart.en -thruJun1or High). Southeast Corner of 

Route #237 and Scheurman Road #655. Providence District. (Sub. Res.-Class 

Mr. William Jchnston represented the applicant. 

Congressional School wishes to operate.a private school on this property, 

Mr. Johnston told the Board, probably through Junior High School, to start 

within approximately six months with a portion of the permanent building. 

The ultimate plan is for 20 clan rooms. These people bave operated 1n 

Alexandria and Arlington for 18 or 20 years, Mr. Johnston-continued. They 

are ODe of the better pr1vat.e school operators in the Metropolitan area. 

Mr. Johnston described the boundaries of the property - the golf' dr1v1nc; 

range to the rear, Rural Business across Route 11237, and commercial at the 

Fairfax Circle and down Scheurman Road for about 600 feet. Tbe Town of 

Fairfax sewage disposal plant is to the south, at one end. If this is 

granted, Mr. ~obnston went on, the golf driving range will ease out in time 

Mr. JOMiS)n showed elevations indicating the type of architecture they plan 

This is only a suggestion, however, Mr. Johnston -explained, but t~e build. 

ings w11l be colonial in character - having columns across the front. This 

achool will meet all requirements of the County. 

Most of the schools Congressional has operated have been old homes remodele 

Mr. Johnston told the Board, but that has proved expensive and they plan to 

start this from scratch. The old building on the property will be removed. 

In answer to Mr. Lamond's question ... what about the sewe~? Mr. Johnston 

answered that they probably would not be ready to operate until COnnections 

are allowed to the sewers. The main entrance will be from Scheurman Road. 

Mr. Johnston presented proof of notification of neighboring property owners 

Also he presen~ed a pet~tion from property owners in the immediate neighbor 

hood stating they ha~e no objections to thieuse. 

Mrs. Henderson moved to grant the application, referring to the loc.atian 

plan and the proposed building plan site by John M. Coldwell, Certified Lan 

Surveyor, dated July 1, 1957 - survey plat dat~d March 1954. This granting 

is SUbject to any County regulations, such as Fire and Health regulations 

which govern this use. All parking for users of the school shall be on .the 

land and this .shall be approved by the Highway Department. This is granted 

subject to Section 6-12-f-2-a-b of the Ordinance because it does not appear 

to adversely affect people working or residing in the neighborhood nor does 

it appear to adversely affect the development of the area in accordance wit 

the zoning regulations. 

seconded, T. Barnes 

Carried, unanimously. 

II 
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LEONARD JOHNSON, to permit operation of a Tea room, on east side of Patrick .... 

Henry Drive - 570' south of Route 117. Falls Church Dist. (Sub. Res.-IIl. 

Mr. Jack Wood and Mr. Henry Mackall repres.ented the' applicant. 

Since there 1Ieems to be no isolated definition of a tea room, Mr. Wood told 

the Board, they would give the1r---eoncept of a tea room which could be grant 

by this Board lUlIi shOlf that this. property is p8rticulsr1y well suited to t 

use. Mr. Wood called Mr. Leonard Johnson, the applicant, who would operate 

he tea ,room. 

Mr. Johnson showed photographs of the area, of 'the Crewe home, in which the 

tea room would be opera'ted, and the sulTOundlng area .. the phatograph taken 

1n 1948 - at which time the application for an antique shop and a tea room 

were granted. Mr. Johnson said he had lived near the Crewe property for 6 

years, and had long thought it to be an ideal spot .lor this restricted type 

01' restaurant. He aPJ?1"0ached Mrs. Donohue, daughter of the Crens and pre

.ent owner of the property, in 1956 regarding this u.e. For over a year 

t?ey have discussed plans, and the restricting features which would be in

corporated in the lease. These restrictioDS include certain features in 

landscaping, no alterations to the building except a 30 x 35 foot kitchen, 

no trees can be removed, and no alterations to the house without approval 0 

Mrs. -Donohue. 

Mr. Lamond asked about, the status of the original permit for a tea room. 

Johnson said they do not admit that that permit is dead - but they came 

efore the Board as they wish to enlarge the house - therefore making a new 

application necessary. 

Mr. Samuel Hannenberg, President of the Ravenwood Park Cit.izens· Associatio 

old the Board that the applicant has no permit at the present time. He 

asked to speak to 'that point later in the hearing. 

Johnson showed a Land Use map indicating the various types of business 

and zoning in the area; Seven Corners, fUling stations, apartments, real 

eState office, and tourist homes_ This property is across the street from 

Seven Corners', the largest or most ~ncentrated shopping area in' t.he County, 

a large apartment developnent, Mr. Johnson explained. 

Johnson indicated on his map the location of Patrick Henry Drive ldlich 

•

made it necessary to remove the garage on the Crewe property - the road come 

thin 27 feet of the house• 

Johnson read the following "Outline of Intent ff setting forth the con

ditions Wider'which he plans to operate: 
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·OUTLINE OF IIlTEIfll 

We propose to establish a rustic, country style Tea House in the build
ing situ.ated on the 6.6 acres of Crewe property loca~ed at 102 Leesburs: 
Pike, Fair:r'ax County, Virginia. 

We have lived in the immediate area for the past 5 years and tor some 
time we. have felt the need in our community for a qUality Tea House, 
that woUld atford our people the opportunity for gracious dining in a 
relaxed atmosphere, akin to our suburban way of llfe. 

The character of our endeavour will be of the highest calibre and will 
strive always for the informal dignity that characterizes our coiamunfty. 

We have· particularly analyzed the need tor a more refined approach to 
the manner in which foods are servltd. It 1s fundamental that food be 
intelligently prepared, especially where it concerns dishes that derive 
traUl othe;r parts of this' -or other countries. We have given a great
deal or thought and care to the way in which foods are to be set be
fore our guests. Interesting china, glassware and appropria'te garnishes
will contribu'te to the nicety of our service. Our staft will be care
fully schooled on the phases of service that we feel are so essential . 
to the comfort and enjoyment of the guest. ,. 

We propose a place that will reduce the commercial aspect to a minimum 
and. we feel this to be our most important and significant consideration. 
The whole concept and eventual success of the underHtaking is predicated 
on the natural charm of the stmrOund1ngs and 'the creation of a subtle,
homelike feeling. . 

There will be no bright lights or glaring eigns. There wlll be no Neon. 
Our few modest, mainly informative signs will consist of old-style 
lettering carved on natural wood, much in the tradition of Country Clubs 
and National Parka. 

Carefully selected, subdued dinner music wlll help to define the atmos
phere we want. We feel that music should provide a soft background for 
dining and conversation. Needles8 to say, there- will. be no ~uke box•. 

,There will be none of _the garbage cans and refuse boXes usually aS80ciat 
with ...d1nin.o olace!. All waste IOSteria1 will be e11m1nated immediately
tnrougn our C:OftImerc al-'electric d.1sposall. 

Our dining room will provide a qUie't, 8cenic view of gently rolling hUla 
and trees, ra'ther than 'the harrowing' outlook of a busy street or parking
lot or no outlook at all. 

We p1an a ~Oh'iX ~5' addition to thetsoutheast end of the bUilding, in
'tne '!ame af'c, ter:~ure as tne preSan structoure. It will house our . 
kitchen. This addition wlll be concealed among existing ,trees and shrubs 
and can best be visualized from an architect's ~endering, which we will 
fJUbmit. 

There, will be. a service driva directly to 'the rear of the building. Thi 
drive will be adequately shielded from view by closed fencing of split· 
redwood palings and the ~ensity of trees and evergreen shrubbery 'that 
exist at the present time. 

Parking 'will be in Qnd among the trees beyond the southeast end of 'the 
bUilding. It wlll be completely concealed from view ~y existing trees, 
supplemented where necessary by additional shrubbery. 

We have planned Ii rus'tic walkway of 'heavy 'timer, stone and brick, to 
run f~ Leesburg Pike to the building en'tranC8. 

In many respects, particularly i~ appearance characteristicB, the place 
we are proposing will parallel Allison's Little'Tea House on Arlington 
Ridge Road. It is our observation that the Little Tea House has for man 
years, con'tributed much to 'the need for gracious dinihg in that area. 

From a physical point of view, our location i8 ideall~ situated for the 
place we have planned. The building is removed from the busy highway
and is secluded by trees and natural landscape, that afford. the quiet 
atmosphere that is so essential to the realization of 'the undertaking. 

We recognize the inherent, natural charm of the site and we propose to 
make nO changes in the basic, rustic feeling but rather, to enhance it 
insofar as possible. It is so stipulated in our lease. 

I 

I 

I 
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It is our most fervent wish that our Tea House w1ll be an asset to, 
3~d will have the respect and confidence of, our community. We 

nCerely hope that the dndeavour meets With your whole-hearted 
and enthus~a~tlc approval. 

Respectfully yours, 

s/s Leonard Johnson" 

This, Mr. Johnson can'ttended, will produce a substantial tax revenue for the 

County, requlri~ a minimum orservic8s compared to a home development. 

Mr. Johnson presented a petition with approximately 43 ~e8 of people in 

Ravenwood Park, the adjoining residential area, which would be moat affecte 

stating they have no objection to this project. 

Also, Mr. Johnson showed a plat indicating the location of' homes in the are 
a 

with relation to this property. This is/heavily wooded piece of ground, Mr. 

Johnson explained, and most. of the homes are about 1/2 mil~ away. He list 

the distances of the nearest homes. to his property, ranging from 250 feet t 

450 feet. and showed the Seven Corners property to be only ?40 feet away. 

here is a thick screening o:f wo~ds between the homes to the rear o:f the 

rewe house. so thick that the buildings facing on Kilmore Court would not 

,~ able to: see the tea room. Mr. Johnson showed photographs indicating- the 

the secluded character of the Crewe hou'se. He noted also that 

he Ravenwood people ,would go out o:f the sb.gdivision to Route #7 through 

iper Lane rather than Patrick Henry Drive • 

• Johnson said he had gone into the adjoining subdivisions and expla1n~d to 

opla what he had planned here. He found very little objection. He stated 

hat he was per~ectly willing to have his "Outline of Intent" 1ncorporat~ i 

he gral'lting of th1e applit?ation. 

nder questioning from Mr. Wood. Mr. Johnson revealed the follOwing informa

ion: The~ will be no n~ise from this operation (they consider the control 

f noise very important to themselves as well as to the neighborhood). They 

11 conduct a small quiet place for refined people who"wou1d natu~ally not 

e .1;01s.y. ~ey will have accoustical features in the ceiling of the kitchen 

o reduce noise; no oddrs _ as they will have an electronic oven:._ at a cost 

f $3600 - and will cook by radar. There will be no heat. This will be a 

ompletely modern and electric kitchen. the food cooked with no resulting 

eat. The ~ood comes from the oven piping hot - but the .container will be 

ooled. However. they will have charcoal broiled steaks. 

n answer to Mrs. He~ersonts questions. Mr. Johnson said that he lived in 

illston 'Apartments. He has a firm lease with Mrs. Donahue - not a continge 

ease. He will have a capacity :for 90 people. parking :for 45. cars. They 

ave no plans to utilize the grounds for anything except to maintain attra

t1ve landscaping and the specialized charm of the property. A very few 

nor alterations will be made to the house. in addition to the kitepen. it 

11 be necessary to widen doorways. and a few other small adjustmen~8. 

I ~ / 
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They will operate from 11:)0 a.m. untU - they have not yet set the closing 

hour. That will depend upon the demand, Mr. Jol1nson continued. He plane / bd-
to sell wine with dinner, and possibly beer - the m01'8 expensive variety_ 

Mr. Johnson said he had owned and operated the restaurant-delicatesssn in 

the Willston shopping center 'Which he sold and has since that time managed. I 
the ,Mayfair, restaurant in Washington. He has never operated this particuJ.a 

type of restaurant. Mr. Johnson said he has made no distinction in his 

mind. be'tween a 'tea room and a tea house - he has used the terms inter-

changeably. IMrs. Donohue, formerly Barbara Crews, came before the Board telling' of the 

pio~eering days of her family in this area. They owned considerable acreag 

between Seven Corners and Sleepy Hollow Road, which inclUded 'the areas now 

developed as Ravenwood and Ravenwood Park. Much of this- land was bought at 

a sacrifice, Mrs. Donohue told the Board, with a series of mortgages which 

kept them always one jump ahead of payments. However, i't was the plan or h 

mother that none of' the property they owned should be sold unless she could 

be comple'tely assured that the type of developmen't was worthy of this area. 

Ravenwood was the product of her Mother's mind - she had sold the ground to 
. . 

a friend and induced him to pu't in the at'tractive homes now on this propert 

The purchaser had f'ollowed Mrs. Crewels advice - much against his own judge 

ment. He had planned small mass-produced homes. In like marmer, Mrs. ere 

protected every piece of, property she sold. I 
Mra. Donohue said her own home now is on Patrick Henry Drive. 

She oould have sold" this property many 'times, Mr8. Donohue cOD'tinued, at a 

large figure for small home development, .bu't she did not 'think tha't in kee 

ing wi'th the area nor n'th 'the wishes of' her family. Developers of larger 

homes will not pu't houses on this property - they say 1't is no't economical! 

practical. 'Therefore, since she does not. wish 'to break· fai'th 'wi'th her' peop 

nor people in 'the area, she has tried 'to get 'the hi~est and bes't"trarlsltio 

use on this traot which lies between a heavily concentra'tedbusiness area 

'the attrac'tive hOmes to the real". This, Mrs. Donohue contended, would" appe 

to soften the change from one such area 'to the other. I't is 'the best 'thing 

'that has been foUnd. Financially it is not as good for her. Mrs. Donohue 

continued, as 1f,a developer of small aboe-box houses wete to take 'the pro I 
perty. bu't"it is~necessary for her to sell the property.' 

Th~re is now opera'ting an "antique shop on 'the property which will clos8 if' 

this is granted. The property is run down. she canno't keep it in proper 

condition~ "but with this limited business use and with the large landscaped Iyard and the buffer of trees it would appear to be the besot use :for the 

property. They intended to have the tea room in 1948 when the permit was 

granted. 
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Mr. Hugh McCaffrey from the office of Coffman and McCaffrey, the original 

developers of Raven\iOod Park, stated that he had no objection to this use. 

They have buUt 88 houses - six lots remain to be developed. They have no 

financial nor material interest in this, Mr. McCaffrey stated, but since th y 

hold the largest undeveloped property in the immediate area, they Bre in-

teres'ted in the type or development that goes on this property. It was his 

belief that this type of business 1s needed in the area as it will be the 

only restaurant of this restricted type within a considerable distance. He 

would actively oppose anything on this property which he thoUght would in 

any way jeopardize the subdivision or the sale of' Ravenwood Park property_ 

They purchased land from Mrs. Donohue, Mr. McCaffrey can'ttinued t to the rear 

of' this tract. and at that time could have bough't this property but did not 

do 80 because they considered it uneconomical because of topographic con-

ditions which they thought would preclude construction of the es'tate-type 

homes. 

Mr. McCaffrey said he also considered this a suitable transition from com-

mercial to residential property. He suggested that the entrance from Patri 

Henry'Drive would be an improvemen't. 

The presence of the opposition (people living in the area where he is selli 

homes) places him in an- embarrassing position, Mr. McCaffrey said. However 

be fel't 'that the people were being protected and that the area would gain b 

the addition of this qUie't-atmosphere tea room a8 a semi-commercial and re-

'creational use. 

Mrs. Hen.derson'no'ted tha;t Snell and Murphy had developed homes just across 

Seven Corners with less screening than on this property. Mr. McCaffrey 

answered that the ridge on that property acts as &. natura]. barrier be'tween 

the commercial" and residen'tlal property. The homes cannot be seen 1'r.om the 

commercial development because the crest of the hill bears in toward Route 

th. To develop this in the same way one would have to go back ,5~O feet, 

which would allow only two or three 8sta'tes. 

Mr. Samuel Hannenberg, President of the Ravenwood Park Citizens Association 

appeared before the BOard, authorized to oppose 'this requested use. Mr. 

Hannenberg presen'ted 'the following documents 'to the Board in support or the 

opposit.ion: A letter from Mr. Hannenberg to' Mr. Mooreland; "stating the op

position and his authority to oppose it for the Ravenwood Park Association; 

a photostatic copy of Mr. Johnson's s'ta.tement 'to the Home Owners cd Raven-
. . . 

wood. Park;" a letter from Mr. L. O. Bolton, dated July 3, 1957 regarding 

Patrick Henry Drive -with rela'tion to the Tea House; Memorandum from Mr. 

Hannenberg detailing the reasons for the oppositiPD.; extract from Board of 

Zoning Appeals minutes covering 'the gran'ting of' an antique shop and tea roo 

on th1s property on July 20, 1948; landscaping plan; ""d atatement of Mrs. 

Barbara Crewe Donohue - all of which are on file in the records of' this cas 

and are made a part of' 'the records of the caae. 

.LOU. 
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5-Ctd. Mr. Hannenberg also presented an opposing petition wieh 123 names, repres.en 

1ng 62 families. (I't was noted that ODe person had withdrawn her name from 

the opposing petition end signed ths fsvoring petition.) 

Mr. lIannenberg's statement is quoted inpsrt ss follows:' 

"MEMORANDUM 

TO: Fairfax County Board of ZOning Appeals 

FROM: samuel Hanenberg, President, Ravenwood Park Citizens 
Association and Attorney-at.-Law 

........... " " " . ... " . 
On May 21, 1957, Mr. Leonard Johnson addressed a letter 'to the 
homeowners and residents of Ravenwood Park, photostatic copy attached 
(Tab "Btl), in which he outlined his plan for the operatiop of a J 

":Nat-ie, country-style restaurant" on the property. Mr. Johnson· 
in hiS letter speaks of the need in Northern Virginia tor a 
"quality restuarant tl which would afford people the opportunities 
for gracious ana: relaxed dining in a countrified atmosphere. 
Reference is made in a letter to a "restaurant- that would in
corporate1Dlagination in the menu ana inspire con!'idence in 'the 
field of quality end sstisfaction---"a rsstaurant" that would re-
duce the commercial aspect to a minimum. Mr. JOhnson proposes a· 
.30' by 35' addition to the southeast end of the present building 
and a service drive directly to the rear of the building with 
access to Patrick Henry Drive. :Mr. Johnson also contanplatoes a 
parking area and in conversations with him has ind.icatoed. one for 
approx1ma:te1y fUty cars. Altohough noto stated 1n the letter, Mr. 
Johnson bas-advised 'the undersigned he 1ntends to obtain a l1cense 
to serve beer and wine on the premises. It is 1ndica'ted that the 
res'taurant described above will parallel among others, the Little 
Tea House on Ridge Road in Arllngton, Virginia. In support of this 
let'ter, Mr. Johnson made available to the undersigned a map ~ich 
shows that in addition to the service drive at the rear of the 
present bUilding, there would be an entrance 'to the' property also 
with access to pa'trick Henry Drive. This map' is attached (Tab nen). 

On June 26, ·1957, Mr. Johnson together with the present. owner of 
the property, Mrs. Barbara Donahue. distribut;ed a circular to the 
residents and home owners of Ravenwood Park containing essentially_ 
the same .fact.s set .forth in the May 21, 1957 letter except for the 
fact that wherever the word restaurant appeared in the le'tter. the 
circular now refers to fltea house". A copy of this circular is 
attached ("Tab "D") • 

..... .. .... ... ... ......... ...... .. ..... ..... ...... .... ........ .. ...... ....... 
DISCUSSION 

At the time the 19ltS special exception was granted, the character 
of the neighborhood was far different than at _present. Then, no 
residential homes surrounded the portion of the property on which 
the present" building is located. A reading of the ininutes of the 
19l,.8 hearing before the Board of Zoning Appeals lDSkes it evident 
t.ha;t a tearoom operation was intended in an .area. in which no homes 
would be located 1mIIlediately adjacent. This is supported. by the 
t-estimony of MrS. Crewe wherein she referred to _developing Ithe 
property••••a country club s'tyle tearoom with a golf course -and 
with the addi'tion of a swimming pool and. tennis court ,'. The st.ate
ment of Mr•. Stockton that operation of a tearoom was a desirable 
graduation between the very attractive subdivisions on the one 
hand and multiple housing on the other""",. clearly evidences the 
intent of the Board that a tearoom would be c.onducted in an area 
which was not residential. The present owner' of the property in 
selling the· adjacent propert.y for resident ial development purposes, 
by her own act, caused the character of the neighborhood to be 

. changed. To permit :Mr. Johnson. as lessee of Mrs. Donahue. now 
to conduct wha:t he calls a 'tea house' would manifestly be in
consistent with 'the intentions of the· Zoning Board when the original
special exception was granted. in 19ltS---and for reasons herearter 
set forth inconsistent with such an operation in the, present cir
cumst-anco" 

I 
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On September 14, 1956 the Board of County Supervisors adoillSd an 
amendment to the Fairfax County Zoning Ordinance which repealed 
the authority of th~ Board of ZonIng Appeals 'to grant 8pecl~1 
exceptions for the operation of restaurants In areas presently
zoned. as suburban residential. However. authority to grant special 
exceptions for tearoOlllS was continued in the Board1of Zoning Appeals. 
The applicant in his May 21 letter clearly shows that the type of 
operation he proppses to conduct at this location Is basically that 
of a restaurant. I In, the present applica~loDt the applicant characteriz 
these same operations as a tearoom. Apparently t the applicant con
siders that .there Is no legal distinction between a restaurant and 
a tearoom or tea house. We agree with the applicant in this respect 
and hereafter will set ,forth .the legal authorities in support of 
this position, and the logical conclusion that sinee tearooms are 
included with the term 'restaurants' and since the Board has no 
authority with respect to restaurants, it is without authority to 
grtlDt the present applic~tion. 

Patrick Henry Drive is a well-traveled street leading from Route 
#7 through the Ravenwood Park subc;ivision into the Ravenwood 
:;subdivision and the Sleepy Hollow area. It will eventully lead 
to the Lake Barcroft area. If this application is granted and 
two roads from 'the property will have access to Patrick Henry Dr. 
it would create a serious traffic situation. These roads would 
intersect Patrick Henry at each side of the crest of the ru;Ltural 
ridge which separates Ravenwood Park from Route 117, and the 'Seven 
Corners Shopping Center area. 'I!he noise from numerous cars enter
ing and leaving the p~perty together with cooking 8II8l18 which are 
inherent in the operation of a restaurant would actually create a 
nuisance in so far as the owners whose homes are located as near 
as 150 feet from ,the property covered by the, application. Not only 
would such a nufsance make these homes undesirable 8S homes, but it 
is believed would immediately result in an economic loss to such 
owners 1n the event of sale•••••••••••••••••••••••••••••••••• 

HIGHEST & BEST USE OF THE PROPERTY COVERED BY THE APPLICATION
• 

Thi applicant or his lessor undoubtedly will urge that the highest
and best use of the property is not for development as suburban 
residential; that some type of activi.ty similar to that requested 
in the present application would be more in line with the econcm.ic 
value of the property. We must take issue with any such position, 
if made by the applicant. We believe that the present area 1s 
highly desirable for development as a suburban residential area. 
This is proved by the fact that other p~operty closer to Seven 
Corners on the south side of Route 117 has been develope!i and is 
being used for residential purposes by one of the d.evelopers of the 
Murphy and snell Sleepy Hollow.Manor subdivision. Tho burden of . 
proof in this respect is upon the applicant,' and the legal require.. 
ments will· be shown below in this memorandum. 

· ;, . 
It should be borne. in mind that the 1946 special exception was granted 
for an 'antique shop!!!! tearoom'. For a period of approximately 
10 years, the activity carried on under this authority has been only
that -of an antique shop. It seems clear that non-use for this period 
as a tearoom. together with the overt acts of operating an antique
shop, resulted in an abandonment as a matter of law to operate a 
tea room. The Board, therefore. may not in considering the present 
application give any weight to any argument that there is in existence 
any authority to operate a tea room on the property. 

2. Burden of Proof on applicant fora variance---what must be shown. 
The applicant for a variance must show: 
1. No diminution in vaJ,.ue of surrounding properties would 

be suffered. 
2. Granting the permit would be of ienefit to' the public 

interest. 
3. Denial of the permit wouid result in unnecessary hard

ship to the o~er seeking it. 
4. By granting the permit substantial justice will be done. 
5. The use must not be contrary to the ordinance. 

· .· '. 
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The Board must recognize that the sUlTounding properties would 
surfer. If this tee room or restaurant is permitted, reeideotial 
homes, some of which are only 150 feet away, undoubtedly would 
suffer. They would suffer in a number of ways. Traffic, smalls, 
noise, which go with such an activity would be present. No 'one 
can deny that the adjacent property owners would be adversely 
affected. They aleo would surfer in another sense, namely in 
any attempted sale, the value of their property undoubtedly 
would be lower then simUar property not proximately located 
to the requested actiVity. . 

Denial of the permit would not result in unnec8SS&Ty hardship 
to the owner. Similar property adjacent to "Route 7 has been 
developed for residential purposes recently. 'The developers
of Sleepy Hollow Manor have erected homes on property which 
abuts Route 7 not too far trom the property in question.
Homes have been constructed in the MUnson H111 area and some 
of these are on property abutting Route 7. Other homes also 
are located similarly••••••••••••••••••••••••••••••••••• 

3. Restaurants include tearooms. 

In People v Kup&s. 1) N.Y.B. 2nd 4BB. 490. 171 M1sc~ 4So. it 
'Was stated that the term 'restaurant' was first used for an 
establishment in Paris'sbout 1765. 'Restaurant' was first 
applied to the dining rooms of the betterclass·hotels and to 
a few high Class a la carte restaurants. As establ1s~ent8 of 
different types came into being their 'character was fixed by 
some expression as 'corfee house' in England. Then came cafes. 
lunchrooms. dairy lunch rooms. cafeterias. tearooms.wafi'le 
houses. fountain lunches. sandwich shops arid many oth~s in
cluded in 'the general use of the word I restaurant I ••• '•••••• 

... ............. .... ... ..... .... .. ...... .. .. ........ ... ... 
We agree with the applicant1s basic assumption that legally 
there is no' distinction between a tearoom and a restaurant. 
that tearooms are included within the tem restaurants. B.D1 
since the Board has no authority to penni't a non-confo:naing 
use as a restaurant in 'this ar.ea. it is without authority to 
grant 'the present application. 

CONCLUSION 

In view of the foregoing. it 1s respectfully requested that 
the application filed by, Mr. Leonard. Johnson. described above. 
be rejected. 

RAVENWOOD PARK CITIZENS' ASSOCIATION 
By its President and Attorney: 

/s/ samuel Henenberg" 

Also the following le't'ter from the Resident Engineer. L. O. Bolton was 

read: 

"Fairfax, Virginie
July ), 19;7 

The Board of ZOning Appeals 
County of Fairfax 
Fairfax. Virginia 

Gen'tlemen: 

Attached is copy of letter dated July 2, 1957 from Mr. Thomas 
D. Mara. Vice-President of Ravenwood Park Citizens t ASBociatibn. 
This letter refers to a request being mad' for a use permit to 
operete a Tee House on Pe~rick Henry Drive (Route #2)27) apo- , 
proxima1iely' 600 1 south of Route 117. Mr. Mara caJ.l.s ourattent1on 
t.o·lIhe hasard. which already ex1ate at this location and reques'tB 
that an inspection be made of this condition. We have made the 
±nspectlon and we also feel that 'this location 1s not. suitable 
forcOJIIIIl8rcial entrances. due to the la.' grade on each side of 
,iti: 'thi. propoa,ed Tea Houe. 'the short. vertical curv~. ~d the . 
JdDk .. in" 'the' augnment ot 'the tltreet~ Also· attaChed 18 a ske'tch 
ofth1s sU;•• 1Ifh1ch shows the "fea'tures mentioned.. 

I 
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Although we probably will not be able to deny aeeeaa to this pro
perty we certainly do not feel that it wU1 be adequately ade for 
public usage. Even a private entrance at this la,cation would not 
be entirely satisfactory. 

We trust this sarety factor will be conSidered in the issuance or 
the use permit. 

Very truly yours, 

/ e/ L. O. Bolton 
Resident Engineer" 

Copy of letter from Mr. Mara waa also read, as follows: 

"Ravenwood Park Citizens Association 
103 Kilmer Court 
Falls Church, Virginia 

2 July 1957 

. Mr. A. I. Laube 
Virginia Department of lI1ghwaya 
Fairfax, Virginia 

Dear Sir: 

The Board of Zoning Appeals will entertain a request tor a special 
use permit for the operation of a tea house on the land known as 
the Crewe homes'tead off Patrick Henry Drive on the south side of Lees
burg Pike. Thia hearing 18 to be held On 9 July, 1957 at the Fair
fax County Court House. 

Inclos4d is a drawing of the land in question with the proposed 
access roads that will join Patrick Henry Drive. Because of the 
10· drop on both sides of the crest ot Patrick Henry Drive between 
the two access road,S, we believe this Will create a serious traffic 
hazard in our c9mmunity,. 

It is requested that you investigate this condition,. If you deter
mine that a traffic hazard will exist as a result of the action 
mentioned. above, we would appreciate your submitting a report of 
your findings to the Board of Zoning Appeals,. A copy of your letter 
to "the Board of' Zoning Appeals will also be greatly appreciated,. 

Sincerely yours, 

/./ Thomaa D. Mare 
nee President 
Ravenwood Park Citizens Association" 

This, Mr,. Hannenberg considered to be of' the utmost importance,. He asked t 

Board to consider the sai'ety factor along with the foregoing MemorandUlll 'and. 

reject the requested use,. 

Mr,.T,. Barnes asked if the opposition thought that a Tea Room of this natur 

as outlined by Mr,. Johnson IS "Outline of Intent" would lower property value 

in the area. The answer was un'luestionagly • "yes". Mr. Barnes noted that 

the antique shop has been operating without depreciation ot propej'ty for 

ten years,. That is a very limited operation, Mr,. Hannenberg stated, they 

lii .... are open only during the day, and it has a restricted clientele,. 

A r9stuarant would be open nights, serving wine and beer - the hous e would 

late, i~ would naturally be noisy, the people in the area would be subject 

to odors, garbage, and litter - the natural attricutes of a restaurant,. 

The Crewe property backs up to resident-ial loes - the rest1lDrant itself lID 

not be more than 150 teet trom these lots, Mr,. Hannenb~rg stated, and ex

pressed the opinion that this use would greatlY reduce property values and. 

uld be entirely incompatable With the area. 

.LOt 
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5-CM. It was brought 007 tbat Mr. Cof.fJDan of Cof.fJDan and McCaffrer did not suppa 

this requested use. Mr. McCaffrey agreed that that .is t-rue _ but noted tha 

e is President of the Company and owns sc>,C of the stock. 

L. B. Reed appeared before .the Board representing Ravenwo~ Citizens' Assn. 

and read a statement opposing this use. The Association agreed without a 

dissenting vote to oppose this use and voted that the Execut1va Comm1ttoee 

take necessary action to implement their decision• 

• Reed represented his own home as being 200 Juniper Lane, within a base 

all throw of this property. 

In his prepared statemento,. Mr. Reed questioned the seclusion from trees whic 

re bare in winter - but whatever seclusion they have had _ it has been an 

88et which they bought in Ravenwood Park, and which this use is- invading. 

e restaurant will be located on the Ravenwood Park side. of the Ridge, Mr. 

ead noted ~ not on the Route 117 side where it would at least be a little 

arther fran ho__as. 

here is no question but that this will be a fUll nedged restaurant, Mr. 

eed continued. it is 80 designated by Mr. Johnson's own statements. Mr. 

Johnson has stated that he would serve fUll meals and would have a large 

arking area. and -that he could not rely on customers from the immediate. 

rea. but must draw trom the Washington Metropolitan Area. This means this 

11 be a large scale- eating house. and the neighborhood will be subjected 

o trucks. garbage. cans. coming and going of deliveries and rats. mice, 

ees and- rodents -will spread to their homes. A restaurant will naturaJ.ly 

ccumulate trash and cans containing 'Waste food which will breed insects whi 

uld be extremely dangerous to people in the area. 

hey dont want n018e at night. Mr. Riled contended, when children ai1d older 

eople or the sick should not be disturbed. They bought in a quiet neighbor 

od where they could have their own graCious dining in a relaxed atmosphere 

hey have bought all, that at a high price, Mr. Reed continued. but they wan't 

t in their -own homes. They object to the night music. head lights. the in.. 

sion or their privacy by a large eating house. 

othing 'that Mr. Johnson can say changes the fact that he plans to operate a 

staurant With aJ.l its bad effects. Mr. Johnson insists that he wants to 

ring culture and· beauty into his estab~ishment - but he is bringing the 

estaurant into an expensive residential district - against the. wishes of t 

eighborhood. There are many ot~er ~uitable locations 111 'the County. Mr. 

ed suggest.ed. wit.hout ruining the County's better ree14ential area. This 

8 for all intents and purposes the same as a rezoning - a spot zone - it 

pes out the protection from the Zoning Ordinance and would let down the 

arl and act al a~W8dge to encourage other commercial en~8rprise8 to en~er t 

eighborhood. What better precedent could be set in other similar resident 

reas, Mr. Reed asked, than to point to this. This is a use permit for 'Mhat 

a prohibi~ed by zoning. Granting such a use would kUl incentive to buy in 

I 
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good neighbomoodB, Mr. Reed continued. Zoning should provide protection. 

therefore it should be guarded. The tax revenu~ from this neighborhood als 

should be considered. Is it the County's desire to reduce 'that re.venue? 

Mr. Reed also questioned the long leq,s8 on this property - with no f'inane1 

backing - a lease which 1s not contingent upon the granting of this permit. 
not 

That would/appear to be good business, Mr. Reed contended. 

Mr. Reed suggested that 'the owners rights stop where the rights of others 

begin. He thought Mrs. Donohue's financial difficulties should not be COD

sidered at the expense of property owners in the area. Mr. Reed urged the 

Board to reject the requested use. 

Mr. J. ~Creed from Ravenwood Citizens Association objected to the de

valuation of property and the circumventing of' the zoning regulations and 

the lack of protection f'or people who have bough't in 'the area. 

Mr. Wood presen't&d Mr. E. G. Lord, Real Es'ta'te salesman, living a't 314. 

Ravenwood Drive, employed by Coffman and. McCaffrey. Mr. Lord 8'ta'tOO 'tha't h 

.had sold every house in Ravenwood Park and in his hones't and frank opinion 

this use would not harm the homes in 'the immediate area. 

The Board asked, about areas surroundil1& Tea Rooms in other areaa. Mr. 

Lord mentioned 'the good developnent around Olney Inn and also Allison' 8 

Tea House in Arlington, which Mrs. Henderson notJtd was s'tarted 1011& before 

zoning regulations and also noting that there are no homes near it, there

fore notrafflc from the Tea House would pass by homes. 

Discussion followed regarding Coffman and McCaffrey'sattempt to purchaoe 

this tract at one time for home development, and the statement attributed 

to Mr. Lord that this property would never be used for commercial purposes. 

He had not made the latter statement, Mr. Lord said, and the purchase of th 

Crewe property was 'the affair 01' Coffman and McCaffrey. 

Mr. Mackall expressed. the opinion that Mr. Reed had made a vitrblic state

ment unsupported by facts. 

Mr. Mackall suggested that the opposition has stated that there is no de

finition of a'Tea Room,:" that it is actually a special type of restaurant. 

But the Board.' left the words "Tea Room" in the Ordinance, they therefore 

must haYe intended that a speclaJ. type of restaurant could be granted. 

This establishment will make very little change in the premises, Mr. MacKs 

continued, a quiet Tea Room will .fit appropriately with the area and in his 

opinion would be an added attraction. 

Mr. Jack Wood referred to the letter from the Highway Department regarding 

ingress and egress and noted that this property already has an entrance 

which is commercial to a degree. 

The question of.a use creating additional traffic 11&8 raised in a recent 

case before Judge Carrico, and he had stated in his decision that additio 

'traffic On a highway where 'a' tr,aUic,:sit.uation already exists ~ no rea~on 

to deny that use - end that tha lUgbln;ya are tor all the people end to be 

used by them. However, Mr;. Wood contimted, the ingress and egress will 
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S-Ctd. have to be worked out - he was confident that coUld be done. 

Contrary to Mr. Reed' 8 implication, they do not wish to put a slum or a dum 

on this property, Mr. WOod told the Board, but they are orraring a projact 

proposed by an old resident ot the County whose rsmily have sacriticed much 

for the good of this area. This property could be put into small home de

velopment, Mr. Wood went on, and 0 reate more traffic hazards and bring down 

the values of adjoining property far more than the proposed project. which 

will ac'tually change the home very little - l't will leave the spacious well 

landscaped, well', screened property and give the same appearnace of the pre

sent open area. 

The Board of Zoning Appeals 1s empowered to take the rough edges off 0:£ the 

Zoning Ordinance, Mr. Wood explained', operating to allow variances from the 

strict letter- of' the law, and not out of harmony with the character of' any 

area. 

This would -act as a· buffer between a highly developed' commerc:ial area and a 

good residential' neighborhood, Mr. Wood contended. I't is a good pro'tec'tion 

He fel't tha't 'they had given eurticient reasons tor 'the granting ot 'this use 

Mr. Wood concluded, he thanked 'the Board tor their' patience. 

Mr. Mackall said thsy would be willing eo do anything the Board Wishes in 

the way ot a buf'te:r - say 100 teet - if' the Board desires, 'they would srit 

the entrance 1;0 comply with whatever requirements the Board sees tit to imp 

While the Board has not aet'tled Upon an arbl'trary det1ni'tion Of a Tea Room, 

Mrs. Henderson stated, 'they have searched extensively tor a de.f1nltion and 

have dlscu.8sed at length what could be 'termed a tea room, as distinguished 

trom a restaurant, and have found many suggest.ecl def'1nlt.ions - but the Boa 

f'ound no def'1nlt.ion in 'their research to cover anything like .hat. has been 

described here tOday.. U this is a restaurant the Board, cannot grant it _ 

by whatever name'it is called - under Saction 6-12-t~-a and b. 

With regard 'to the highway and safety f'actor which Mr. Wood. discussed rl'th 
case 

relation to the -iJuci'geCa'rrico caae - that/is being appealed, Mrs. Henderson 

continued, therefore the outcome is still uncertain. 

The hours or this Tea House are uncertain (ac'cording 'to Mr. Johnson's own 

sta'temen't) ,the serving of' wine and beer is not. conducive 'to a quiet plac., 

ths coming and going or tra1'1'ic will not add to tha wel1'are and safety ot 

people working or residing in 'the copununi'tY, therefore, Mrs. Henderson move 

to deny 'the case. Also Mrs. Henderson" added - it 1a admit.ted by the applic 

that. this 1s not.' being es'tabliahed as a service to the immedia'te ne1ghborbo 

• V. W. Sm:th noted ttia't there are several let'tera in 'the rUe which sbou 

be read. The following letters, which are on £i18,1n th, records o£ this 

case, were r84di From Mr. Hannenberg dated June 4, 1957; Lt. Col. Eberts, 

dated July 6, 19~7; and George H. Henry, datsd July 7, 19~7 - all objacting 

o this use., 
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Th~re was. no second to Mrs. "Hendersonts motion. 

Mr. LamoDd moved to grant,the application as it conforms to Section 6-12~t /7/Z'...a and b of the Ordinance, and it d08s 0011 appeAr that it will adversely 

affect tlle use of neighboring property. In his opinion, Mr. Lamond stated, 

nothing could be put here that would be a better transition between a 

highly. commercial dovelol'llont and a good residential area than tHo type of 

use. Since this 1s a controlled use, 1f' the project 1s not a success the 

property would' revert back to its original sta'tus. 

Seconded; Mr. T.- Barnes, who stated that in his opinion it would be more 

detrimental to adjoining property owners to have a shoe-box house develop

ment on·thl~property than this 1~lte4 type ot bUDlnesQ. 

A number o£ people in the room asked to speak ... although the Chatman had 

asked at the closing. of the case if anyonelse wished to be heard _ and no 

one volunteered to speak. There were approximately 33 present opposing the 

application. 

Since the Board had no desire to refuse opportunity to anyone to speak _ 

the Chairman granted the right :for :further discussion. 

The :following stated their objections: R. S. Webber; T. D. Mara, 103 Kilmer 

Court, adjacent property owner who labeled this an encroachment on the right 

of citizens. He objected to the noise, noting that at 'their home they can 

ear, coversational talking going on at the Crewe house. He thought the re

staurant would be detrimental to their homes. 

Mr•. 'R*1der - Who stated that much o:f his 111"e savings are in his home. He 

bought here with the understanding that this would be a residential area _ 

always. This use would cause him great inconvenience and :financial loss. H 

was unalterably opposed. 

William Shatfer, objected to this nuisance, noise, traffiC, trash. 

Stuart Dawson, who lives across the street, also described how clearly 

oises carry £rom the Crewe home. 

Colonel· Scott, living on Patrick Henry Drive, said he was assured thia pro

perty would not go commercial when he bought. He also objected to the 

dangerous entrance. 

Joan Hancock, living on Patrick Henry Drive, spoke or the dahger to childre 

playing· in and- near the, streets - :ro.nning :for balls, and the great hazard 

from. cars coming and going to the restaurant. 

s. Hancock also spoke opposing. 

• R. S. Clipper asked denial of the case as he believed further business 

uld follow on this 6.6 acre tract. He also objected to the dangerous 
f, 

entrance at the crest of the hill. 

Mr. Lamond suggested changing the entrance to Route 117 - he was over-ruled 

bY,the ,other Board ~berl. 
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Mrs. Henderson suggested that more restrictions should be added to the 

motion. 

Mr. Lamond added to his motion that this be grant.ed to the applicant only 

and that there should be no transfer ·of the use permit as-long as it COn

tinues to exist, and that this use shall include the full 6.6 acres for the 

Tea Room and this shall he confined to the use as stated by the applicant 

in his "OUtline of Intentn. 

Mr. Barnes accepted the additions, 

Mr. V. w. &iuth was apprehensive of 'the entrance which he tliought very 

dangerous. He also did not consider that this conforms to Section 6-12-£

2- a and b of thB d:rd1nance. He felt that this use will affect adversely 

the neighborhing property and community t and that if' houses were built on 

this property a service drive would be required by the Subdivision Control 

office along naM':2Hel:l:ny Dri ...... - therefore. the traffic hazard from home 

development would be reduced. 

For the Motion: Messrs. Lamond, Barnes, J. B. Smith 

AgaiDllt: Mrs. Henderson and Mr. V. w. smith 

Motion carri"ed. 

II 
SAFEWAY STORES, INC., to permit erection of 6 signs with l~er area than 

allowed by the Ordtnance (Total A~ea-5JO sq. ft.), northwest corner at 

Patrick Henry Drive and Arlington Boulevard, Falls Church Distric't. 

(General Businese). 

The applican't bad asked tor an indefinite deferrmen't on this, Mr. Mooreland 

told the Board as he can make no plans until the realignment of Patrick 

Henry Drive is completed. 

The Board agreed to an indef'inite deferment. 

II 
DEFERHED CASES: 

CHABL DEVELOPMENT CORPORATION, to permit erection and operation of a 

service station and permit pump'islands within 25 feet of s'treet property 

line, on south side of Columb'ia Pike. 200 feet west of Evergreen Lane, 

Mason District. (General Business) •. 
This case was referred. to the Planning Commission for recommendation. The 

following recommendation was read: 

"The location of the proposed building as· shown on the plot plan
submitted with the application is such as not to interfere witb . 
the maximum right of way needs which can be foreeeen by the High-
way Department .for the improvement ~ Columbia Pik~ in this location. 

It appe~rs that the Highway Department has no concret.e plan for 
construction of a proposed Annandale By-pass in the foreseeable fUture." 

baref'ore, Mr. Schumann told the Board that the Planning ~1Bsion recoriL

ended the granting ,of this application. It wes 'noted thBt the pump island 
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are set back 34 reet. The required setback is 35 feet. The main building 

i ••e~back gg feet from the right of way. Thi. would allow for the propo.e 

widening of Columbia Pike. 173 
Mr. Lamond moved to grant the application in accordance with the plat pre

.ented with the ca.e, da~od October 27. 1956 by E. A. Kromer. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
SUNSI\T DRIVE IN THEATRE, to permit erection of an additional .ign ~o exist

ing marquee which makes the aggregate area in excess allowed by the Ordi

nance. (214 sq.£t.), north side of 117, approximately 1/2 mUe east of 

Bailey's CrossRoads, Mason District. (Rural Business). 

Mr. Jack Wood repreaen'ted the applicant. 

This 1s the scheduled re-hearing requested by the Service Neon Sign Company 

Mr. Wood told the Board. 

The new evidence justifying the re-hearlng, Mr. Wood stated 1s the £ollow

ing letter from Mr. Karl Noerr, District Traf1'lc Engineer of the State High 

way Department: 

"June 21, 19.57 

Mr. Anthony D. Gallo 
1916 Diagonal Road 
Alexandria, Virginia 

Dear Mr. Gallo: 

As reques'ted in your recen't 'telephone converaa'tion, I have made 
a study of the sight distance restrictions a't the exit from the 
Sunset Drive In Theatre. 

The sight' distance to the 'West along Route 117 was almost com
pletely unrestricted. To the east l it .was found that if a car 
was stopped with ita front bumper l'ifteen feet from the edge 
of Route 7, the full extent of sight distance could be utilized. 
If a vehicle is stopped more 'than fifteen feet. from 'the edge of 
Route 7, the sight distance 'to the driver is somewhat restricted 
by the announcement board to his left. A vehicle stopping from 
five to fifteen fee't from the edge of Route 7 would have an 
excess of one quarter mile sigh"t dis'tance in both dis"trc"tions, 
which is considered adequate for sate entry into the highway_
If I can be of further service, please advise. 

Sincerely yours, 

/s/ Karl Noerr, District; Traffic Engineer" 

The total sign'area on "this property will be 214 square fee"t. Mr. Wood note. 

and the applicant has 4.00 foot fron'tage. 

This Boai'd exists because there are inequities in the Ordinance, Mr. Wood 

sta't;;ed, inequities which can be corrected. If this property was divided 

into bus~ness 10't8 the owner would be allowed -1200 square fee't of sign _ it 

would therefore appear t~t the Board could grant a sign compatab1e with th 

use. 

Mr. Gallo showed pict-urea of the sign with relation to the highway in an 

attempt to show \that this sign ia nat a traffic hazard. The new sign would 

bs in the middle of the existing sign and on top of it, Mr. Wood noted. 
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a-Ctd. • V. W. Smith object-ad to the solid part of the aign at the base - which 

e thought ~uld obstruct vision. 

he poesibility of widening of the highway was discuseed, Mr. V. W. Smith 

oting that the full right of way would not be palfed, and that the sign as 

Laced would be too close if another lane is added to Route #7. 
his 1s an old sign, Mr. Wood noted. and the time will come when it wUl be 

By the time 'the highway is widened no doubt this sign will be ra

ved and a new modern sign put up. This actually 1s a temporary measure 
. in 

o give the owner an even break/competing with other open air theatres. 

• Gallo said he was sure the owner of the theatre would put a stop sign 

p for entry to the highway when the show 1s out and 'they will also have a 

ol'iceman on duty. 

• Gallo said he· had checked with the highway Department and they have in

formed him that they will not put four-lanes on an 80 £0011 right of way. 

is widened for four-lanes they would necessarily acquire more right of 

removing of the solid portion of the sign was discussed, Mr. Gall 

e~la1n1ng that the back of this part of the sign 1s arranged as a storage 

area for letters for the marquee. 

Whether or not 'this sign is a structure, was discussed. 

Mr. Lamond moved to grant the application to Sunset Drive In for a sign wit 

approximately 100 square feet in area located on top of the existing attrac 

panel, plat 'dated' March 6, 1957, because this does not appear to adversely 

affect the neighborhood nOr the health and welfare of the community. Grant 

under Section 6-l2-g. 

Seconded, T. Barnes 

For the motion: Lamond and T. Barnes 

Against: Mrs. Henderson, J. B. Smith, V. W. Smith 

Motion lost. 

Mr. V. W. Smith said if the applicant would agree to remove the solid porti 

at the base of the sign he would go along with a favorable motion. 

Mr. Lamond moved to grant the application for a sign with approximately 100 

square feet -of area, provided the lower solid portion of th~ ~rquee be re

moved (the wooden panel) and the new sign shall be put; on top of and in 'the 

center of the existing sign. the existing attraction panel and. the new sign 

shall be supported by metal columns. approved by the building inspector. 

Seconded. T. Barnes 

For the motion: Lamond. J. B. smith. T. Barnes. V. W. Smith 

Mrs. Henderson voted no. 

Motion carried. 

II 
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July 9. 1957 

DEFERRED CASES - C~d. 

Mr. Mooreland called to the ettention of the Board the case of THOMAS J. 

ALWARD, who was given permission to operate a repair garage on January 22, 

1957 with the condit.ion that Mr. Alward was to clean up the storage area. 

That has not been done, Mr. Mooreland inf"onned the Board - therefore, he 

asked the Board to set a date for Mr. Alward to appear to show cause 'Why 

his permit should not be revoked. 

The Secretary was instructed to notify Mr. Alward. in 'the name of the Board 

to appsar before the Board on August 13, 1957 to show cause why this pem1t 

should not be revoked. 

II 
In 1955 the Board granted a use for KIDDY LAND _ not "to the applicant orily 

Mr. Mooreland told the Board, the applicant has leased the property and is 

now trying to break the lease. Since the applicat:Lon was not granted to th 

applicant only' - the permit could not be revoked. This Mr. Mooreland 

brought to the Board for their 1nfo~tlon only. No action neceseary. 

Mr. Mooreland showed the Board a sample of a new type o£ screening which is 

cut in such a way that on the inside it is clear and can be seen through. 

but from the outside it is not possible to see into the area screened. This 

1s accomplished by louvres. This is a screen by name. Mr. Mooreland stated. 

but is actually screening or enclosing ma:terial.. Since it does not provide 

enclosure for winter heat - the Board agreed that it is screening. 

II 
The meeting adjourned 

Verlin w. smith, Chairman 
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The regular meeting of 'the Fairfax 
County Board of Zoning Appeals was 
held Tueeday, July 23, 1957 at 10 
a.m. in the Board Room of the Fair
fax Courthouse J with all members 
present: Messrs. V. W. Sm1th,Chair
man; A. Slater Lamond; J. B. Smith;
George T. Barnes; and Mrt.t. J. 
Henderson, Jr. 

The meetiUg was opened with a prayer by Mr. J. B. Smith 

NEW CASES: 

JAMES R. PAYNTER, to permit dwelling as erected to remain within )8.8 reet 

of street property line, Lot 4, Section 4, Piney Run, Lee District. (Rural 

Residence-Class II). 

Mr. Cohen represented the applicant. The applicant got a buildlDg permit 

for the dwelling and started construction, Mr. Cohan told the Board. Some

time later hediseovered the house location was in violation on the front 

setback. This error came about because the cul-de-sBc was not taken into 

consideration. They had planned a 63 foot setback from the continuation of 

Piney Run Drive - which conforms to the setback of the existing house on ad 

joining Lot 5, and is back farther than all other houses in the SUbdivision 

on this side of the street. Mr. Paynter owns all the area surrounding _ 

the lot is large and this violation will not adversely affect anyone, Mr. 

Cohen contended. 

Mr. Cohen presented a petition signed by the owners of property in Section 

4 of Piney Run Subdivision, stating they have no objections to this encroac 

mente 

Mr. Paynter said he had continued the house to get it under roof for pro

tection - then stopped immediately he was aware of the violation. This 1s 

an 1nadvertent error, Mr. Paynter continued - which never would have happen 

had they realized the circle would have to be put in. 

Mr. Mooreland explained that this property was divided under 'the old zoning 

which required only a 40 foot setback - rather than 50 feet as the present 

zoning requires - therefore the variance is very slight. It was noted on 

the Plat that- this lot borders half ot the cul-de-sac therefore no dwelling 

could be located near this dwelling. 

Mr. V. W. Smith asked that in cases where the zoning has been changed by th 

Freehill Amendment both the old zoning and the new be put on the agenda for 

the Board's information, indicating which zoning is pertaining. 

Mr. Cohen said they had thought the 4.0 foot setback prevailed. 

There were no- objections trom the area. 

This lot could never be subdivided further, Mr. Cohen explained as about 

1/2 of the lot is very low and unbuildable. In tact, Mr. Cohen continued, 

the Site where the house is located is the only usable building site on the 

property. The garage is under the house. Also this is the las1; lot in the 

subdivision. 
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NEW CASES - Ctd. 

Mr. Lamond moved to grant the application because this is a slight variance 

and it doee not appear that it would adversely affect the neighborhing pro

perty nor the safety and welfare of the community .. 

Seconded, J. B. Smith 

For the motion: Lamond, J. B. smith, T. Barnes and Mrs. Henderson 

Mr. V. W. Smith not voting 

Mo'tlon carried. 

II 
MRS. A. H. HEILEMAN, to permit erection of dwelling 25 feet o£ the street 

property line, Parcel 2, Block 3. Section 1, Belle Haven Subdivision, Mt. 

Vernon District. (Urban Residence). 

Mrs .. Heileman and Mr. Ayres, the architect for 'the applicant, appeared be

I'ore the Board. 

Mrs. Heileman presented the letters of notification which she had sent to 

adjoining and nearby property owners, all of whom returned 'the notification 

with a signed statement that they did not object to this variance. 

Also, Mrs. Heileman presented a letter from the Belle Haven Citizens Assn. 

stating that that Association has no objections to the variance and express 

ing confidence in the" type at bome Mrs. Heileman would build and their be

liet that the architecture would be in keeping with Belle Haven. 

Mrs. Heileman recalled that this ground was formerly used as a gravel pit 

and the topography 1s very rugged. The topographic map she presented with 

the case indicated a tremendous drop off at the rear - with the only build

able area toward the tront of the lot - on which the house is proposed to 

be located, and which location would require this variance. 

Mr. Ayres explained that by locating the house back tarther (the elope is 

abou"'· S%) it would be necessary to go about 7 teet below the curb line 

which would make it difficult to enter the sanitary sewer. 

Mrs. Heileman showed a drawing or the house prop08ed to be built which· was 

designed. particularly to fit the topography of the lot. It is a split 1eve 

at the rear - thereby utilizing the back slope. 

Mr. Lamond said be knew the property very well and told the Board. that in 

his opinion this lot would be difficult to build upon and under Section 

6-12-2-g of the Ordinance, which gl'ves the Board powers relative to vari

ances where by reason of· exceptional topographic conditions of a speci£ic 

piece of property the strict application or the ordinance would result in 

exceptional and undue hardship - he would move to grant the apPlication. 

Seconded, T. Barnes 

For the motion: Lamond, T. Barnes, J. B. Smith 

Against: Mrs. Henderson, V. W. Smith 

Motion carried. 

I !Mr. !.amond said he knew Mrs. Heileman to be a reputable person and one 

whose word could be depended upon. He felt she was the type of person the 

County should encourage as a permanent resident. 

1/ 
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NEW CASES - Ced. 

CITIES SERVICE OIL COMPANY, to permit erection and operation of a service 

seaUon wieh pump islands wiehin 15 fest and 20 feee of ehe eeraee property 

lines, Lats 28 and 29, HYbla Valley, Mt. Vernon D1str:lc't. (Rural Business). 

Mr. Art Pos1i represented the applicant. Mr. Post asked to make. a cOlTeetio 

in ehe app1icaeion - in ehae the setback of the pump islands be changed fro 

the requested 15 and 20 fOGt setback to a 25 foat setback. 

Mr. Schumann said he felt it necessary to give the Board the following in

1'ormation: That he had received a letter from the Highway Department in Jan 

of this year stating that they have ultimate plans for a 160- right of way 

for U. S. 1/1 along here, but that they bave no de£1n1te plans as to when 

this widening will be done. The highway has four-lanes at present I each of 

which lane is only 10 feet wide wi'th no division between traft'ic lanes. 

The Highway Department do not consider this improvement to be &s nece88ary 

a8 other roads in the area - therefore, the definite plans are not formulat 

nor are func8availaple. Mr. Scbumannthougb.t this work would not be done i 

the 1mmedia'te future. However, Mr. Schumann also nO'ted 'that the 160' righ't 

o£ way could be acquired without moving the pump islands. He noted 'that 

there are o'ther f1111ng s'ta'tion8 on the same side of the road where provisi 

have not been'made for the proposed 160' right of way. 

It was noted tha't the road name on which this property borders on one side 

has been changed t"rom Abingdon Avenue to Boswell Avenue. 

Mr. Post called at'tention to the fact that this application involves only 

150 foot frontage - and he considered it unfair to hOld up this business 

.for the -widening - when there are many other businesses along U. S. 111 in. 

this area which :pave not provided for the widening. Whenever the right of 

way is t.o be acquired, Mr. Post continued, they will make a clean sweep {md 

purchase from all property owners where the righ't of way is necessary. It 

would seem-unf'air. to compel this applicant to wait fOr that inde.finite f'ut 

time. 

(I't was noted that. the application involves two plats - one certiried as to 

the property, the other showing the si'te location. Mr. Post called a'ttenti 

to the fact that 'the plat on which the site location is shown is taken from 

the certified· survey.) 

Mr. Lamond moved that the application be granted in accordance with the 

or1g1na.l survey plat by Walter Phillips, dated Feb. 1957. and the site 10ea 

tion plat by wm. H. Eubank, C.E., No. 1408 - certified liar. 1, 1957 - excop 

that the pump islands shall not be located closer to the right of way of U. 

(11 or Boswell Avenue, also known as Abingdon Ave., than 25 feet. This is 

granted under Section 6-16 or the Zoning Ordinance. 

Seconded, Mrs. Henderson 

Mr. V. W. Smith suggested that the building be ..oved back 15 feet farther t 

give ..are c1sarancs for the tuture ril!bt of way. 

1711 

I 

I 

I 

I 

I 



3-C1><I. 

I 

I 

I 

I 

I 

NEil CASES _ ~d. 

Mr. Post answered that this 1s the second layout they have made _ at first 

they had located the building closer to the right of way. It was moved 

back as far as it could practically be done. and still keep within open vis! n 

of the travellinS public. If it is located back farther the building ie 

shielded by construction on adjoining property. 

Mr. Post noted that Robert Hall and Kinney Shoes are located back 56 feet 

from the curb 11ne - this is along only a 50 foot right of way. 

Mr. V. w. Smith said this ie the first time he had he8r<i that the H1gh....y 

Department He contemplating a 160 foot right of way here - 'theref'ore he 

thought it ridiculous to put a building eo close. But, Mr. Post ans""red _ 

this is the only business to be so penalized. and as a matter of fact the 

widening could take place here w:l.thout moving the, building. There 1s a 

conSiderable amount of other new construction along U. S. #1 which is in th 

way of the proposed widening highway, Mr. Post cont loued. - and under any 

circumstances it takes years to accomplish such a w1d~ning - he insisted 

that it is unfair to insist upon this one business setting back any farther 

than others. 

For the motion: Lamond, T. Barnes, and Mrs. Hender.an 

Againet: V. W. Smith and J. B. Smith 

Motion carried to grant. 

II 
ANDREW J. PRINCE, to permit erection of dwelling within 25 feet of Mareball 

Place, (at'N. E. corner of Collingwood Road and Marshall Place), Mt. Vernon 

District. (Rural Residence). Mr. Schneider represented the applicant. 

This is an· old subdiVision, Mr. Schneider told the Board - of 50 foot lots, 

which have been combined into 100 foot lots. Lot. purchasers have discovere 

that they cannot build On these combined lots and observe the 50 .toot re

quired setback. 

Mr. Schneider presented his peti"tion notifying property owners in the im

mediate area all of whom noted that they did not objec.t to the 25 foot set

back requested from Marshall Place. There are two houses now with frontage 

on Marshall Place, Mr. Schneider continued, both of which have a 25 foot 

setback. (These houses are in different blocks). If the other lot owners 

have to set back the 50 feet - they cannot bUild, Mr. Schneider continued. 

Mr. Schneider pointed out that Marshall Place is a short street, running 

between Collingwood Road and Chadwick Place. It has never been improved _ 

and no houses 1'ace on it. The people owning property adjoining Marshall 

Place continue their lawns or yards to the center 01' the street. 

Both Collingwood Road and Chadwick Place are 'two blocks long - running into 

U. S. #1 at one end and Fort Hunt Road at "the other. These streets wUl 

not be continued. MIlrBhall Place also could n01i be continued as it ends in 

front of a dwelling. 

J..I;;J 
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NEW CASES - Ctd. 

Mr. Mooreland noted that if ·the addition on this house. were a one car car

port instead of a two-car port the 25 foot setback would. not be necessary, 

as he could grant that variance. 

Since there is no need for MEp-shall Place they would like to abandon the 

street, Mr. Schneider said, liJut one property' owner in the subdivision objec 

to that. 

Mr••. Henderson suggested building a single width carport with room. for the 

second carport behind the first. Mr. Schneider answered that there is a 

screened porch between the carport and the dwelling proper and to continue 

the structure on back - would cover the kitchen windows. 

There are six vacant lots in the same position a8 this one. Mr. Schneider 

pointed out. all of wbal would like to ask the same variance. There are 

only eight lots involved. two are already built upon with the 25 foot set

back•. A 50 foot setback would be out of line with these two houses as well 

as being impractical for location of the houses. The people bought these 

lots in good faith - 'thinking 'they could use the 25 foo't setback which the 

title company' had. said was satisfactory. Several of the lot OWRers bave th 

plans and are' ready to sUrt building. 

Mr. Lamond moved to grant the application on the, grounds that it will no't 

adversely affect the neighborhood. and from the facts of the case as present 

it appears "that there will be no development of Marshall Place, therefore. 

there is no reason not -to grant the requ8sted·25 foot variance. 

Seconded: Mr. T. Barnes 

For: Messrs. Lamond and Barnes 

A.gainst: Mrs. Henderson. J. B. Smith. V. W. Smith 

MOtion 108t'--C&88 denied. 

II 
DEFERRE!l CASES: 

FLORA McNEIL MALLORY, to permit operation of a kindergarten and first grade 

in present building, on wsst side of Route #123, approximately .9 mile sout 

of intersection of Route #12) end Route #2)6. Providence District. (Rural 

Residence-Class II). 

Mr. Lee Bean represented the applicanee 

The Chairman called attention to the fact that tbis was deferred tor report 

on the percolation test and for a report !'rom "Richmond on the water. 

Two letters from Doctor Kennedy- were read -- one stating that the septic 

system 1s satisfactory at preseJIt, but must be enlarged tor additional load; 

the second letter stated that Mrs. Mallory had made app11cat.lon for sewage 

disposal systt;W but that the permit has not yet been issued _ pending result 

of the percola,:tion test, which was 'to be made July 24, 1957. 

Since this 1s the day o£ the hearing, Mr. Bean 'suggested granting this con

tingent upon the satisfactory percolation ~eBt. 

I 

r 

I 

I 

I 



l-ctd 

I 

I 

2-

I 

I 

I 

--" -....- .... , 
DEFERRED CASES - Ctd. 

Mr. Rustls opposition on the behalf of the adjoining neighbor at the last 

hearing was recalled. Mr. Bean told the Board that Mrs. Mallory would 

fence the play yard and the play yard would not be on the side of the 

J~Iobjecting neighbor. 

Mrs. Mallory said the well had been re-tUed and the water approved by the 

Virginia Health Department. 

Mr. Rust said his client' objected to this use under any circumstances. They 

considered it a nuisance and not in keeping with the area. Mr. Rust though 

his client, Mr. Atkins, could have a serious liability with a project of 

this kind next door. He has cows and a lake - both of which could be 

dangerous to the children. 

Mr. T. Barnes moved to defer the case until thenext meeting (August 13th) 

for report from Doctor Kennedy on the percolation test. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

Mr. Lamond' £elt the application should have been granted contingent upon 

the satisfactory percolation test. 

II 
JAMES S. KEITH. for an appeal from decision of Administrative officer unde 

6-12 (e), Zoning Ordinance, in re: River Towers Apartments, adjacent to 

south side Section 3. Belle View Apartments, Nt. Vernon District. 

(Urbon Claas-l). 

Mr. Prichard asked to respond to Mr. Richard's Memorandum on the previous 

hearing in this case. 

Mr. Lamond suggested that the Board retire for a short executive sess10n _ 

which he thought might facUitate the Board's agreement. However. the 

other Board members preferred 'to go ahead with the case in open session. 

The following letter from Mr. Fitzgerald, in response to Mr. V. W. Smith's 

questions. was read: 

"July 22, 1957 

In answer 'to your memorandum of July 12,1957, conceming the 
appeal of James S. Keith regarding River Towers Apartments,
I advise that you failed to enclose 'Excerpts from minutes of 
the meeting of Board of Zoning Appeals of July 9, 1957'. At 
our request, Mrs. Lawson furnished us with the following ex
cerpt. which I assume WIts what you intltnded in your memorandum.: 

'Mr. Richard stated that they would concede that at the time 
the application on the Belle View Apartment was made in 1947 
that they did anticipate at that time a garden type apartment, 
similar to the apartments which have been bUilt upon the pro_ 
perty•••••• 

On the three questions proposed in your memorandum, I advise 
as follows: 

1) It is my opinion that the phrase 'one ownership' contained 
in the definition of a multiple housing pr'ject does not alter 
item 5 of my previous memorandum. It is used solely in the 
de£inition of a multiple housing project and I do not believe 
that such would preclude the holder of a use permit for multi
ple housing from ever selling portions of a parcel of land for 
which a use permit had been granted. It 1s my information tha't 
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July 23. 1957 

DEFERRED CASES - Ctd. 

a number ot the larger apartment projects in the County were 
developed in sections, each section being und~ different 
ownership, based on 'the use permit granted for an entire tract. 

2) The words used in the Planning Commission's recommendation 
of 1947 were 'type of architec1;ural design indicated by the pro
spective rendering submitted with the application'. I do not 
know the 'type of archltedural design 1 shown on the rendering 
nor do I know that a garden type apartment is a 'type of archi
tectural design'. There£ore, I cannot alter my opinion contained 
in items 2 and 6 of my previous memorandum. 

3) I find no express authority given the Board of Zoning' Appeals 
to attach conditions to the granting or an exception for apart
ments. To the contrary, it is stated in Section 6-12, 5, on 
page 94 of the Code which was "in e£fect at the time the exception
concerned was grahted: 

'5. The board or zoning appeals 1s hereby empowered 
to grant special exceptions and authorize the zooing
administrator to issue use permits tor the 8rection 
of multiple housing projects in the Urban Residence 
District, but any such exception shall not be granted
unless the application shall have r1rst been submitted 
to the County Planning Commission for its recommendations. 

ProVided the appeal is granted, the layout of the pro ject 
shall be approved by the Planning CommIssion as being in 
conformance with the re lations as set rorth in section 

o s 0 ume, an a au v a on p at n acco ance 
t y a 0 e subdivision regulationa shall be ap

proved and recorded before any construction permit shall 
be iasued.' 

It will be noted that the underlined portion above spec1f'ically 
empowers the Planning Commission to approve 'the application as 
being in conformance with the regulation set rorth in Section 
6-14. Section 2(b) or Section 6=14 specifically states that 
'the height of any structure shall not be limitedj •••••Xherefore 
I am compelled to conclude that the Planning GomDiission or the 
Board or Zoning Appeals had no authority, if that was the in
tention, to limit the height of the structures. To do so wau!d 
seem to clearly violate the word as well as the intention of 
Section 6-14 (aI, 2 (b). 

lsi Robert C. Fitzgerald 
Commonwealth's Attorn.~ 

In view of the Memorandum from Mr. Fitzgerald, Mr. Lamond moved that this 

appeal be denied. 

Mr. Fitzgerald has taken the position. Mr. Lamond stated, that it was not 

within the authority of this Board, nor the Planning Commission to set coo_ 

di'tions on such apartment project. This Board could argue ror hours, Mr. 

Lamond continued. whether or not it agrees with the Commonwealth l s Attorney 

but in his OPinion 'the answer in the Commonwea1th'= Attorneyl= letter i= 

clear cut. 

Mrs. Henderson stated that in her opinion it is not necessary to go beyodd 

the language of the Ordinance itself' f'or the answer~ Mrs. Hend.erson quoted 

Section 6-l2-d-2 a-b of the Ordinance showing-that the applicaot is no't 

being d4nied the use of' his land but that the building permit must be lin 

accordance with such permtt' and. the permit was granted on the design of" 

the original plan at the time of the hearing. This present plan, Mrs. 

Henderson went on, is completely different from the original permit. 
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co~tinued. prOVided the granting is "in h~rmony with the general purpo

intent of the Zoning Regulations and will not adversely affect neighbo

property." Therefore, the Board must listen to the evidende and make that 

decision. If conditions cannot be placed on a granting the peopl~ of the 

County are at the mercy of the applicant. Mr. Fitzgerald went out on a 1 

in his first letter, Mr. Prichard contended, naturally he did not S&wtha't 

limb off in the second letter. 

Under Section 6-14. the Ordinance provides standards for multiple housing, 

Mr. Prichard continued, stating within 'these standards that there shall be 

no he~ght limitations. What dC?es that mean,Mr. Prichard. asked? The word 

"shall" may be permissive or future, he answered. In his opinion it means 

that when application for apartments i8 made the Ordinance shall not l1m1t 

the height of the building but the Ordinance will limit height under Bectio 

6-11-2 to 75 feet. In the next section it is said that that last section 

does not apply to apart~nt8. It does not say, however, that the Board of 

oning Appeals cannot place limitations on height. 

daly <J,J.~'" 

D~ CASES - Ctd. 

The Board o£ SUpervisors say (by Amendment to the Zoning Ordinance) that t 

granti~ o£ apertment use 10 a legislativs policy, ahowing that the granti 

of an apartment use 1s not now a matter for the Board o£ Zoning Appeals _ 

but rather a legislative policy. 

IIrs. Henderson said ahe did not question the us e o£ the land but she did 

question the 'type of apartm~nt planned" - the 17 story' buildings." It the 

garden type apartments were continu4d, it would be all right, Mrs. Henderso 

continued, but the 17 story buildings are not cons1stent with the original 

permit and 'the type of apartments granted originally. 

IIrs. Henderson aaid ahe had thought this case through very carefully for th 

past two weeks, she had talked wi'th attorneys and ardhitects and that it 18 

their opinion that the original granting was legally restricted to des1gnat 

the type. and actual design ot buildings. 

Mr. V. W. smith expressed the appreciation of the Board to both Mr. PrieM 

and Mr. Richard tor their Memoranda - whicb he thought exce11ent and. 'the 

cases cited in the Memoranda were very helpful. 

Mr. Prichard, in his statement to the Board ref'erred to the case' of Burkha 

va the Board of Zoning Appeals of the City of Richmond (191 Va 606 - 66 SE 

Second, Sec. 525). This involved the granting of sethack with the conditio 

of a wall acro~s ~h~ rear yard. The case was appealed and uphe1d'- tbDa 

showing that the Board of Zoning Appeals does have 'the power generally to 

place conditions when it 1s for the general benefit to do sa. 

The Board has the power to grant and to deny, Mr. Prichard continued, there 

must be some micldle ground 80 the County can have control over a situa

If the Board. has DO corrtrol over a granti~ - the Board of Zoning Appe

of little use, Mr. Prichard went on. In 1947 it was the intent of 'the

to limit Messrs.- 0J.m1 and Landrith to a certain type of apartment. Un
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The conditions on the grenting in 1947 did not limit ths height of' the buil 

ing, Mr. Prichard continued, they were noti particularly woITied about that 

at that time bscause no ons had thought of' a 17 story building. Thsy did 

limit it to what thsy said they would build. Ths qusstion is if' thsse buil 

ings now being considered conform. 'to those in 194,7 - what they said 'they 

would build. It 1s obvious they do not, Mr. Prichard answered. 

They are attempting -to get the permit on the 1947 permit but do not wish to 

comply with the conditions. You cannot deny the validity of the conditions 

of' the original pemit end give the building pemit which is granted upon 

that permit, Mr. Prichard concluded. 

Mr. Richard called the Board.1 s attention to the ease o£ Burkhart va tl:;Le Cit 

of' Richmond making it clear that the case is not before the Board to citer

mine if a variance can attach conditions but rather the question 10 if the 

Board, can legall.y attach conditions to an exception for use of land for 

multiple housing. The answer is clear, Mr. Richard continued, that such co 

dit10ns cannot be a'ttached as shown in 'the cases cited in his Memorandum. 

It would be 1mpossible, Mr. Richard argued, to gran't 'this appeal wi thou't in 

effect amending the Ordinance -·which this Board cannot do. 

The powers and jurisdiction of' the Board of' Zoning APP~s are sst f'orth in 

the Code in Section 15-850, Code ,of Virginia, which states that in the Zon

ing. Ordinance 'the Board of Supervisors may provide if they so desire a ~oa 

of' Zoning Appeals - setting f'orth the powers of' the Board. 

The State law also makes a clear distinction between an excep'tion and a 

variance just. as does 'the Zoning Ordinance of Fairfax County. Therefore

'the Board of SUpervisors cannot delegate power that the Board of SUpervisor 

does not have. Under the 'terms o£ the Ordinance, the Board cannot a'ttach 

conditions to an exception. Under the Ordinance the only. power or the Bo 

or Zoning Appeals in 1947 was to say the us, for the tract of land. was 

desirable for multiple housing. That was the beginning and the end' of the 

jurisdiction of the Board of Zoning Appeals. Any coOOitiol;18 att.ached were 

illsgal. 

In Section 6-l4-b (hsight limitations) Mr. Prichard has stated. Mr. Richard 

reCalled, that "shalla does not mean "shall" but that it is permissive. 

That is not 80 1 Mr. Richard insisted, it is mandatory. 

It is abundantly clear, Mr. Richard continued., that the real objection to 

this case is On the basis of height. It is clear also that 'the Ordinance 

prohibits any r8st.ric'tion on the height of multiple housing. What addi

tional argument can be given to this Board other than the clear and open 

deCision of the Court, when' 'the read.ing of the Ordinance s'trictly 11m1ts th 

authority and jurisdiction or this Board of Zoning Appeals. 
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It you should grant this appeal, Mr. Richard continued, again it is true 

that you are in affect attempting to fit the language of this Ordinance to 

t1~ wila~ you-are thinking the Ordinance should con~a1n _ no~ wila~ ~he Ordi~ 

nanoe does contain. Mr. RicbarEl said he hoped the Board would deny the re

quest for the appeal on the grounds of Mr. Fitzgerald's statements and upon 

the provisions of the Ordinance' under which you are authorized to work and 

upon the discussion set forth in the Memoranda filed with the Board. 

(Mr. Richard asked that the Memoranda be made a part of the of£icial record 

of this case.) 

As to the six montluJ clause, Mr. Richard. continued, that too is abundantly 

clear. Under the authority of the Board of Zoning AppeaJ.s, when this was 

granted in 1947, they had only one thing to do - to decide upon the use of 

the land. The Zoning Ad.m1nist.rator was, under Section 6-14. of the Ordinanc 

charged with seeing that that Section of the Ordinance was complied with. 

It. is d:i,!'ficult to stretch the meaning of the six months provisions to a 

cawe where the Board of Zoning Appeals does not order the erection o£ a 

building. 

Mr. Richard quoted. Section 6-12010d-2. 

The Board of Zoning Appeals under the Ordinance in 19,.,7 did not issue an 

order for thefrection of a building - they authoriZed the Zoning Admin1stra 

to issue a permit for multiple housing in accordance with the Ordinance. 

you argue the six'months provision it would only apply from the time the 

building permit was issued by the Zoning Administrator. Construction has 

commenced on this and the six months provision has not elapsed. 

In case of an adverse decision on this appeal, Mr. Richard cautioned, the 

question of individual responsibility for continuous and unneeessary delays 

is to be answered. 

Mrs. Herderson recalled that Mr. Price had said the COIlllllssion wished to 

grant nothing less than Fairlington - that was most certaiuy 80methi~ of 

a condition, Mrs. Henderson cont.1nued. 

When they granted this in 1947 - they performed their duty, Mr. Rickard 

said, they determined. "that the use of the tract was in harmony with the zon 

ing scheme and that it would not affect adjoining property adversely. How 

could they do more than that, Mr. Richard asked, in accordance with the 

Ordinance? To eay that if' the Board of Zoning Appeals in 1947 - had they 

~hough~ the multiplehOlising apartmen~s-would have been buildings of 1~ or 

17 steries - wo~d have rejected the case - it 1s in affect to impute to 

the members of the 1947 Board the unfair accusation that they, because of 

personal whim would have ~'attempted ,to ignore the Ordinance. 

However, if they-had thought it would be worse than Fairlington, they would 

not have granted the multiple housing, Mrs. Henderson noted. The different 

use in the same category, Mrs. Henderson said, 1s the thing that worried. h 
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For example - the Board could grant a cemetery us~ tor a Memorial type 

cemetery which is much different from a cemetery with tall head-stones. 

Styles change J and the desires of peoPle change. It a Memorial type oemate 

were granted and 1f a section of the cemet~ry w.ere to be changed from the 

Memorial type - would this be in harmony with the granting? Mrs. Henderson 

quoted the s8ction ot the Code " •••••••permit •••••• and proceeds to completi 

in accordance with the original permit, etc••••• " - that 1s not on somethl 

different, it is on the type of building thought ~f at the time of the 

granting. 

If a use permit is grauted tor a cemetery. Mr. Richard stated, and a very 

taw were buried and a. period of perhaps eight months elapsed with no burial 

they have not lost the use permit. That use goes with 'the ground, Mr. 

Richard continued. The opposition to this permit 1s trying to attach con

ditions, Mr. Richard went on, that - under our Ordinance - are not permissi 

Mr. Richard. thanked the Board f'o~ its, courtesy in listening to the lengthy 

discussions in this case, but pointed out that the duty of the Board is 

clear - this appeal should be denied on the grounds of the facts set forth. 

Mr. V. W. Smith suggested a hypothetical case whereby the applicant in 1947 

might have submitted. renderings or sketches of' cind~b1ock, !lat-roof' build 

ings similar to Shirley Homes housing project - wxler Section 6-12-f "Upon 

appeals, the Board is•••••• empowered to grant requests for••••~xceptions 

when in the judgement of the Board 8uch exception shall be found. t~ be in 

harmony with the general purpose and. intent of this chapber.••••••etc." 

If the renderings and the discussion before 'the Board. at 'that time had been 

around flat roofs like the Shirley. Homes temporary ~ous1~, Mr. V. W. Smith 

asked - do you think the Board would find that to be in harmony with the 

surrounding property? 

Mr. Richard answered that he did not know what action the Board would haye 

taken in 1947 - but the Courts have held repeatedly that in zoning matters 

when you p,etermine the use of land you cannot put conditions on the land 

about the cost of the bu~ldings - which is in affect what Mr. V. W. Smith 

was saying. 

It is more th&1l the cost, Mr. V. W. smith insisted, the flat rop roofs and 

cinderb10ck construction would enter into the fact of' "harmony". 

There are no regulations giving archite~tura1 control to any Board, Mr. 

Richard answered. The architectural design referred to in th.e motion at 

1947 was too ambiguous t.o pave any meaning, Mr. Richard. continUed, what doe 

it. mean' - brick, colonial, or what? We do no't kn.ow, Mr. Richard answered, 

bu't we do know that. the Board cannot control arch.1'tectura1 dssign. 
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Mr. V. w. smith quoted Mr. Richard'. statement at the last meeting, con

ceding that a't the time application was made on the Belle View Apartment 

project in 1947 they did anticipate a garden type apartment, and asked Mr. 

Richard if that was correct. Mr. Richard answered that it was substantiall 

so - but, Mr. Rich8.rd continued, they could say they contEIDplated anything, 

and after the exception or a zoning ls' established the applicant could 

materially alter what he haS" honestly expected to construct - and not viola 

anything in the Ordinance. 

Mr. V. W. 8m1th asked - at the hearings in 1947. did the applicant' present 

renderinas like Farlington? 

He was not the attorney for the applicant in 191+7 J Mr. Richard. anewend _ 

Mr. Atld.rew Clarke handled the case, and he had discussed th18 with Mr. Clar 

who did not recall the renderings, The Secretarys in the'otf'ic:e have 

searched all the office files thoroughly tor the renderings and-have not 

found them, nor any reference to them. Mr. Richard said he did represent 

Belle View with the Federal Government, and recalled the amount of money 

and time inVolved in preparing drawings for submission to FHA.. He was con

fident they did not spend the money necessary for such drawings before they 

knew they could have multiple housing On that property. Many times they ha 

artists sketches to show a Board 01' Commission - to give an idea of what is 

contemplated. That could have happened in this case"," but he 'did not know. 

Mr. V. W. Smith quoted from the minutes of this case in 1947 which referred 

'to "renderingst1'". These renderings, Mr. V. W. Smith stated have m steriousl 

disappeared very recently, as he understood that they were in the file duri 

April of this year. Mr. Schumann and Mr. Mooreland both objected to this _ 

saying the layout of the buildings on which the permits were granted were 

here in 1956 - but cannot now be found. 

Mr. V. W. Smith asked -Mr. Landrith 1£ he recalled that the impreSSion con

veyed and the renderings submitted in 1947 would have conveyed t.he idea the 

the type of project planned to be built would be like Fairlington. 

Mr. Landrith said he recalled no 17 story building. 

Mr. V. W. smith asked his qusstion again. Mr. Landrith answered- - that tha 

was agreed to at. the last meeting in Mr. Richard's statement. Mr. Landri'th 

said he als'O had searched his office many times and found nothing _ he did 

not remember renderings of any kind. 

But, Mr. V. W. Smith continued, the impression y~u intended to convey at 

that time was a project sim11ar to what is bulle. 

That is probably trus, Mr~ Landrith answerlld - but he stated he did not 

remember 'the conversation. 

Mr. Richard called to the attention of the Board that artists sketches are 

not to be considered as the "architectural design". 
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To draw the inference that the applicants presented drawings of the project 

be£ore the Board of Zoning Appeals in 1947 Is to say that the applicant spe 

many thouaands of dollars before they knew the use would be allowed. That 

is not sensible, Mr. Richard 8tated , it Is implausible. 

The Board can make a decision only on terms of the Ordinance, Mr. Richard 

continued, and. certainly the opinion or 'the Commonwealth's Attorney and the 

legislative decisions of the State of Virginia should outweigh random legal 

opinions from other sources. 

Mr. Lamond moved that this appeal be denied because the Board has no legal 

right to attach 80OO1t10n8 to the granting of a case such as were attached 

in 1947. 

Mr. Richard suggested that in view of the tact that this is an appeal from 

the actIon of the Zoning Administrator.it should be included in the motion 

the language that the Board finds no error in connection with the granting 

of the permit. 

Mr. Lamond included in his motion that the Board finds no error in connecti 

with the granting of the building permit by the office ot the Zoning Admin! 

'tr8:tor. 

Seconded, J. B. smi~h 

For the motion~ Messrs. Lamond, T. Barnes, J. B. Smith 

Against: Mrs. Herderson and. V. W. Smitih 

Motion carried. 

Mrs. Henderson and Mr. V. W. Smith pointed to the language ot the Ordinance 

under Section 6-l2-2-a-b - particularly the words "such" and "proceeds to 

completion" J and to Section 6-12-£ - "Upon appeals the Board is ••• empowered 

to grant requests •••• tor special exceptions when in the judgment of the 

Board such exception shall be found to be in harm9.ny With the general purpo 

Mr. V. w. smi~h sUd he hed ~alked w1~h several 1947 members of the Board 0 

Zoning Appeals and the Board of SUpervisors, and others,all ot whom were in 

agreement that the conditions ot the first permit should obtain. 

Following are the Memoranda presented by both attorneys covering the hear! 

of July 9, 1957: 

"MEMORANDUM 

TO: Board ot Zoning Appeals 

SUBJECT: Power ot Board of Zoning Appeals to attach Conditions to 
Exceptions Granted by it. 

The question to be decided by the Board. is whether the Zoning Administrato 
erred in approving building permits for two -17,;,.story apartmene' buildings 
at Belle-View. 

It is no't only proyen by the photographs and the statements of Messrs. 
Schumann and Price, bu~ concaded by Mr. Richerd, ~he~ all of the dis
cussions in 194.7 concemed 'Fairlington-type' apartments. It is certain 
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that two seventeen-story buildings could not have been shown on the 
perspective drawings submitted and that the issuance of permits ror 
the two buildings violates 'the condition imposed. by the Board in 
191+7. The position taken by River Towers is simply that the 191+7 
exception 1s still good but that the condition attached to it is void. 
Mr. Richard says the Board has no power to imp?se conditions. 

In 1947:Section XII-F of the Zoning Ordinance reed sUbstentially es 
it reads todsy: 

'Upon appeals I the Board 1s hereby impowered to grant requests 
for the following speeial exceptions when in the judgment of 
the Board such exceptions shall be found to be in harmony with 
the general purpose and intent ._of the Zoning regulations and 
will not tend to affect adversly the neighboring property in 
accordance with the Zoning regulations aM maps. I 

Later in the same Section I Sub-Section 5 EIIlpowered the Board to grant 
I special exceptions and to authorize a ZOning Administrator to issue 
use permits for the erection of multiple-housing projects provided the 
application should have first been submitted to the planning commission 
for its recommendations'. 

Unquestionably, under this section the Board had the power to grant 
some requests and to deny others. It had the power to grant those 
requests in harmony with the general purpose and intent or· the re
gulations and those which would not adversely affect the neighboring 
property. It had the power to deny those requests which would not be 
in harmony with the general purpose of the ordinance. In .order to 
determine ~ether the proposed use would adversely affect the use of 
neighboring property and whether it would be in harmony with the 
general purpose of the Zoning regulations the Board had to listen 
to the applicant explain What he wanted to do. 

The Board listened to Mr. Landrit.h and conditioned the exception .on 
the finished product being like the drawings. But Mr. Richard now 
argues that regardless of what the applicant told the Board .and re,
gardless of the condition attached by the Board that once the appl~
cant got t.he pennit., he .could do as he pleased. .We submit that.tb;iS 
is not the law. 

In Vol. 2, Metzenbaum on Zoning, page 957, it is said: 

'It has become a rather common practice" for Boards of APPeals to 
allow a 'variance' or an 'ExceptiOn' subject to limitations im
posed upon such permission itself. The power to attach such con
ditions, should usually be" upheld -unless the conditions ·are beyond 
the authority of the Board, and are outside of the Law or unless 
they are plainly unreasonable. because, in the absence of such 
'conditions'. the applicant might use a favorable ruling in such 
a way as to work an injury to t.he public and particularly to the 
neighboring area. Then, too. if a board were not permitted to 
st:ipulat:e Tcondit.ions' upon which it will allow an appeal, it may 
plainly result. in a refusal on the part of' the board to grant any 
variance or exception which it would otherwise have granted if' 
permitted to tack a condition upon such favorable relief' at all, 
whereas t.he board might feel. justified in making a varianoe or, in" 
allowing an exception upon an appropriate 'conditional' basis.' 

The right of the Boord of Zoning Appeals to impose conditions upon the 
grant of' an exception has been recognized in countless decisions of 
Court. For example; in the case of' Hopkins vs The Board or Appeals of 
Rochester, 178 N.Y. Misc. 186. 33 H.Y.S 2d 396. the Court said: 

'The power to impose reasonable conditions in making exceptions
under the Zoning Ordinance is inherent in the Board.. I ' 

Again, in the case of Reed vs Board of' Standards and Appeals of' N.Y. 
225 N.Y. 126. 171+ N.E. 301. the Court said: 

'Conditions cleem suitable by the Board, were aclopt.ed to safeguard and 
preserve the general character of the neighborhood and to minimize 
the inconvenience of' lulving the theater ..xtend beyond the line of 
business USB.' 

In the case of Am1s va Bryan Petroleum Corporation, 185 Ala. 2()6. the 
Court even ,ustained the power of the Board of' Zoning Appeals t.o re
quire a bond to insure the preformance of conditions imposed by the 
Soard in granting of an exception. 
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In Virginia we have' one of' the earliest cases on the granting Of 
conditional'permits, In the case of Woods VB The City of Richmond, 
138 S. E. 560 the director of public works granted permiesion to a 
filling station to erect a driveway on 34th Street which expressly
reserved th~ right of the City to revoke the permit at any time. 
Subsequently after the -driveway had been built the permit was re
voked and owner was required to remove his driveway. The power of 
the City was upheld. 

Again, in the Case of the City of Alexandria, Va The Texas Company,
172 Va. 209. 1 S.E. (al 296 the Count of Appeals. while ove.... 
turnint; the power of the City Council to require the grantee of a 
permit to 15urrend.er a constitutional. right recognized the right of 
Board of Zoning Appeals to grant variances upon conditions. The 
City argued that the City Council was acting as a Board of Zoning 
Appeals and that it could vary the application of the Ordinance. 
The Court held: 

'The restrictions sought to be imposed upon the use of this pro
perty 1s not. the result of the ruling ot the Board or Zoning 
Appeals. It resultltd from the direct action of t the City COUDCU. 
The statute gives to the Board of Zoning Appeals' and not to the 
City Council the power to grant variance permits, even if it be 
assumed. that the "restrictions here involved is within th,.ean_ 
ing of that term.' 

It is thus established in Virginia that conditions may be attached to 
a permit and recognized that the right belonge to the Board of Zoning
Appeals and' not to the legislative body - in this esse the Board of 
S":lpervisors. 

The case of Winchester VB Glover, 97 S. E. (2nd) 661,. which was cited 
by Mr. Richard has nothing to do with the Board of Zoning Appeals.
It held unconstitutional an ordinance which reserved to the City Council 
'the right to issue permits for filling stations, because no standards 
were set out in the ordinance. 

Section XII-F of the Fairfax County Ordinance does contain standards 
whether the neighborhood will be adversely affected. This is quite
similar to the provision of the Falls Church. Ordinance upheld by the 
Supreme Court of Appeale in Ours Property ve Ley, 96 S.E.(24) 754. 

It there is still doubt as to the meaning of the tam. 'architectural 
design' it will be resolved by the definition of that term contained 
in the case of Hecht vs Commuters' Cafe, SO N.F.S. (2nd)86l where 
the Court said: 

IA design drawn for the purpose of construction according to architectuz ~ 
detail, in scale and in accordance with principles of mathematics, 
aesthetics and the ~Y8ical sciences is an larchitectural design'.' 

It will be noted. that the opinion of Mr. Fitzgerald on the meaning of 
the term cited no case, no statute and no" dictionary. We submit t.hat. 
it clearly involves such things as height, shape, size an4 appearance. 

Finally, even if' the condition had ~ot. been violated, the except.ion 
as to the River Towers tract has long since expired. Section 6-12-d-2 
clearly provides 'that a use permit involving a building remains valid 
for only six months unless abuilding permit is taken out and t.he 
building proceeds to completion within that period. No permits were 
taken out for these two 17-story apartments until 10 years atter the 
exception was granted. 

We submit that the Board should reverse the decision of the Zoning
Administrator and direct the cancellation of the permit. 

Respectfully submitted, 

/e/ E. A. Prichard" 
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Jq/ 

. 

. 



2-Ctd. 

July 23,1957 

DEFERRED CASES - Ctd. 

"MI!MORANDUM 

TO: Board of Zoning ApPeals for Fairfax County, Virginia 

SUBJECT: Appeal from action of Zoning Administrator issUing 
building· permit to River Towers, Inc., pursuant to· 
Sec. 6-12 (a) of the Code of tbe County of Fairfax, Va. 

The Appellants have alleged the following: 

(a) That the special exception granted by the Board of Zoning Appeals 
in 1947 for the tract of land known as the Belle View tract of land 
was granted with certain conditions attached and that certain condi
tions have been violated by the building permits issued by.the Zoning
Administrator. . 

(b) That the special exception granted by the Board of Zoning Appeals 
in 1947 has expired as the same relates to the approximately 26 acres 
to be developed as multiple housing by River Towers, Inc. pursuant to 
the proviSions of Sec. 6-12 (d) 2 of the Code of the County of Fairf"". 

The burden of proving before the Board of Zoning Appeals that there 
was any· error in the decision and determination made by the Zoning
Administrator in this matter is upon the Appellants who initiated 
this appeal. . 

BRIEF FACTUAL BACKGROUND 

The Zoning Ordinances and the powers of the Board of Zoniag Appeals, 
as the same relate to the instant matter were the same "in 1947 as at 
the present; time. 

Sec. 6-12 (f) 5 provided that !the Board of Zoning Appeals is 
hereby empowered to grant special exceptions and authorize the 
Zoning Administrator to issue use. permit.s for the erection of 
multiple-housing projects in the 'Urban' Residence District but 
any such exception shall not "be grant:ed unle8S the application 
shall have first mean submitted to the County Planning Commission 
for its recommendations'. 

The owners of the Belle View tract consisting of approximately 110 acres, 
including the approximately 26 acres to be developed by River Towers, Inc. 
obtained a special exception pursuant to prov18ions of paragraPh 5 quote
above. The decision af·the Board of Zoning Appeals and the recommendati 
of the Planning COlIIDissioD refeITed to certain Architectural Plans for 
the deve10pnent of the tract. 

The Belle View Apartments, now in existance were" developed over a period
of several years under the special exception and authorization of the 
Zoning Administ.rator pursuant. to paragraph 5 quoted above. 

In April 1957 the Board of Zoning Appeals denied an application by River 
Towers, Inc., for a variance to increase the density upon the 26 acres 
above the amount permitted by Sec. 6-14 of the Code of the County of 
Fairfax. River Towers acquiesced in this decision and proceeded to obta 
and did obtain· building permits for two multiple-housing structures upon 
the 26 acres. The issuance of the building permits by the Zoning Admini
strator led to·the instant appeal, after the Board of Supervisors of 
Fairfax County, Virginia, withdrew t.heir temporary t stop order' to the 
Zoning Administrator to give the Board of Supervisors time to make a 
study of the matter. 

HEIGHT REGULATIONS 

It is apparent that the underlying objection to the project by River 
Towers, Inc., is the height of the Cooperative Apartment Buildings, al
though efforts have been made to justify the appeal on other grouncls 
for· obvious reason that Sec. 6-14 (b) of the Code of 'the" County of Fair
fax, in effect in 194.7 and in ef'fec"t at the present time, rela'ting to 
multiple-housing includes the following mandatory language: 'the height 
of any stru-cture shall not be limitedI. 

INFERRED CONDrrION BY BOARD OF ZONING APPEALS 
TO MOLTIFLE=HOYSINd EXCEPTION GRAN'lJ1!jj IN W4? 

The appellants cit8 only one Virginia case ~pporting their position 
that the Board.of ~oiiA§oAPIeals can legally attach conditions to an 
exception~murt p e- us ngunder the applicable ordinances of 
Fairfax County. They cite Woods vs the City of. Richmond, 138 S.E. 
560. This case was decided in ~927 and has absolutely no bearing on 
the matter presently before the Board of Zonihg Appeals. Tho Woods 
case simply held that under the Police power the City of Richmond in 
the public welfare could close a driveway from a heavily travelled street 
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The only other Virginia case cited by' the Appellants is the City of 
Alexandria vs. the Texas Company, 1 8. E. (2d) 296. The decision in 
the Texas Company case is still the law of the COlIID.onwealth of' Virginia 
and was decided in 1939. long before the exception -was granted by the 
Board of Zoning Appeals for the Belle View tract in 1947. The principles
of the Texas Company case apply to the case at hand. The Texas Company 
case clearly holds thet: 

'The principle 1s well settled that a state cannot grant a privilege
SUbject to the agreement that the grantee will sUIT8nder a constitutional 
right t even in those cases wbere the state has the unqualified power to 
withhold the grant altogether. Where such a coJldit1on 1s imposed upon 
the grant.ee, he may ignore or enjoin the enforcement. of the condition 
without thereby losing the grant I. 

The Texa~ Company case also held that·under its police power' fa city 
may not arbitrarily restrict an owner in the use of his property. A 
restriction of the charac'ter sought 'to be imposed -here must bear' a 
subs'tantial relation to the public health, saf'ety, morals, or general 
welfare'. 

Thus i't is Been that the Virginia law is clear on the point that the 
governing body of a municipality, a City Council within a city or a 
Board of Supervisors within a count.y cannot at.tach an illegal condition 
to a permit. 

It is obvious that the powers of a Board of Zoning Appeals cannot ex
ceed the powers o£ the legislative or gAverning body which appoint.s
the same. The Board of Zoning Appeals even it it 80 desired cannot 
legally attach or enforce a condition which it would be invalid for t.he 
governing oody of a municipali'ty to do. A Board of SUpervisors cannot 
delegati a power it does not have. . 

The powers of- the Board of Zoning Appeals of Fairfax County are limited 
by the authority'delegated to it by the ordinances of Fairfax County, 
commencing with Sec. 6-12 of the Code of the County of Fairfax. Nowhere 
in the ordinances of Fairfax County is there any authorization for the 
Board of Zoning Appeals to attempt to attach a condition ,to an exception
granted relating to multiple-housing. The ordinance is clear. Under the 
ordinance as it existed in 1947 and as it exists today 'the authority of 
the Board of Zoning Appeals in connection with mult'1ple-hous1ng is limit 
to one question, as follows: ' 

'The Board of Zoning Appeals is hereby empowered to grant special ex
ceptions and authorize the Zoning Administrator to 'issue use permits 
for the erection of multiple-housing'. Any attempts by the Board of 
Zoning Appeals to exceed its authority and to, in effect, attemPt-to 
legislate or amend the tems of the ordinance by attempting to attach an 
unlawful' condition to an exception for -multiple-housing are unconsti-
tutio~, null, VOid, and of no effect. . , , 

Thus it clearly appears that any condition which could be interred to be 
a part of the recommendations of the Planning Commission or the Board of 
Zoning Appeals in 1947 were pure surplusage, without legal effect. 

Let us consider for a moment the 26 acre tract of laDd in question. 
It is located'in Mount Vernon Magisterial Dist.rict in the area bet.ween 
Fort Hunt Road and the Mount Vernon Memorial Boulevard. At the presen't
time it is bounded on t.he south by about 40 acres of swamp land owned by 
the Federal Government and it is boundEKi- on the east. by the MoUnt Vernon 
Memorial Boulevard and 'the Potomac River, it is bounded on the nortp by 
the Belle View Apartments constructed to date, and it is bounded on the 
west by the Fairfax County sewage disposal pJ.8!lt. 

Under the physical lo.alt1on of t.his tract of land it is difficult to be
lieve that. any person could seriously maintain that this area is suitable 
for any' purpose other thail. multiple-housing.· The Board or Zoning Appeals 
in 191+7 determined the use ror this land. This USe runs with this land. 
The land in question was zoned in a manner to permit IllUltiple-housing 

. prior to 1947 and so continues up to the present time, with only one step 
necessary, the special exception by the Board or ZOning Appeals which was 
granted. There has been no change in Zoning which would prohibi't the use 
of this'land for multiple-hous1,~.· The st.atutes of the State or Virginia 
proVide, Virginia Code Sec. 15-848, that the amendmen't of a 'Zoning . 
Ordinance shall not prohibit. the continuance of the use _of any land, bu 
ing or structure for the purpose for which such land, bUilding or structu 
a~ used at the time such ordinance or ordinances take etteC't.' 
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As painted out in the Texas Company caSe cited abova: a municipality 
may not arbitrarily restrict an owner in the use of his property. 
To maintain this appeal. or for·that matter in any action relating 
to the use or-tEe 26 acres in question. that the 26 acres cannot"be 
developed for multiple-housing would on its .race be unreasonable, 
arbitrary and. capricious. and therefore unconstitutional, as 
arbitrarily restricting the owner of the land in the use of his 
property. 

Most of the cases cited by the appellants relate to gasoline filling
stationsL which at one time fell within a special category as being 
potentiallY dangerous. Many merits which the caBes cited by the 
appellants may have had at one time are' outlawed· by the more recent 
deciSions of the SUpreme Court of Appssls of Virginia, holding that 
the operation of filling stations 1$ not an inherently dangerous
business. See Daniel at a1. VB. Koeh, 4 S.E. (2nd) 381 and the 
very· recent casE!,'_ City of Winchester, etc., et al vs. John D. Glover 
97 So E. (2nd) Olll.. 

There has never been a case which has held that multiple-housing 
is inherently' dangerous or bears a substantial relationship to the 
public Heal"th, sat'ety, Morals, or General Welfare when such multiple.
housing is located within a zone where such st.ructures are permitted 
as in t.he instant. 'case. The Ci~y of Winchester case held a muniCipal 
ordinance unconstttutional because of the fact that the ordinanc e 
tfailed to prescribe rules; standards or guides for the granting or 
withholding of such permit; that under the' ordinance the council 
could grant t.he permit to one applicant and under the same circum_ 
stances withhold it t'rom another; that sole discretion is att.empt.ed 
to be vested in the city council which it may exercise in the in
terest of one citizen and against the interest o! another'. 

The Fairfax County ordinance, Sec. 6-14 relating" t.o multiple-housing 
set.s up de.finite rules and standards for the guidance of the Zoning
Administrator in connection with the iS81.14Bce- of permits 'for multip1e
housing, once the special except.ion has been granted. The Board of 
Zoning" Appeals, under this appeal, is asked to"prescribe 'additional 
rules not in the ordinance. Any such attempt is invalid under the 
principles laid down by the City of Winchester case and places t.he 
Board of Zoning Appeals in the position of violating the ordinances 
of the County of'" Fairfax by attempting to act as a legislative body
without authority. The members of the Board of Zoning Appeals have 
the constitutional duty t.o perform their functions in a manner that 
Fairfax County shall remain a 'Govemment of lawe rather than· a . 
Government of men'. As stated in the City of Winchester case, privi
leges' are not to be granttd or withheld according to'Govemmental 
whim' • 

The appellants cite the recent ease, Ours Properties,. Inc., vs 
Ralph Ley, 96S.E. (2nd) 754. A carsful reading otthiscase fails 
to disclose any semblance of relevancy with the matter at hand. 
The discretion gran'tad. by the Falls Church Ordinance related to in
dustrial'establishments Which m1gh~ become public nuisances because 
of smoke, tuae15, etc. In the instant case the Board or Zoning Appeals 
in 1947 made its decision, tha't the land in question could be used for 
multiple-housing. Any discretion in the matter was exhausted by 'the 
Board of Zoning Appeals in 1947 in making this decision. From that 
point on it became an obligation of the Zoning Administrator prior 
to 'the issuance of building permit's to see 'that the rules and st.andards 
of Sec. 6-14 of the Code of 'the County of Fairfax were complied with, 
which has been done. 

The appellants in their Memorandum attempt tQ give a definition of 
'architectural design'. Although it is submitted that this question
is unimportant for the reasons set fortoh above, it is well to bear 
in mind certain facts. The proposed Belle View Apartments in 1947 
were to be financed by F.H.A. insuredloan15. To obtain F.R.A. approval 
required the' expending of'many thousands of dollars for architectural 
drawings and plans. It appears reasonable to believe, as indicated 
by Mr. Landritih at the public he"ring on this appeal, that these draw
ings were not obtained until after the special exception was obt.ained.. 
It is probable 'that sketches or renderings by an artist were presented 
to give a general idea to the Board of Zoning Appeals as to the quality 
of architecture then proposed for the project as well as reference to 
other projects in the area. This is not an architectural design as 
contemplatj:d bi the' case cited by appellants, Hecbe vs Commuters' Cde, 
80 N. Y.S. (2nd 861 , because this case held that artists sketche15 or 
plan15 Mire not as a matter of law 'archit.ectural designs or plans'. 
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DEFEIlRED CASES - Ctd. 

ARGUMENTS THAT SPECIAL EXCEPTION HAS EXPIRED 
f~gSSitiOo~I~. ldl 2 OF THE CODE OF 

The appellants in these appeals allege that the exception las to the 26 
acre tract J a portion of the Belle View tract has expired under the 
provisions oJ: Sec. 6-12 (d) 2 of the Code of the County of Fairfax. 

We believe it 1s clear that the appellants are in error in this oon
naction for many reasons including the following: Sec. 6-12 (d) 2 . 
provides as tollows: tNo order of the Board approving the erectioD, 
alteration or use 'of a building shall be valid for a period of longer
than six months unless: •••••• '. It 1s significant that the above 
language does not1nclude the 'use of land'. 

As previously pointed out above. the only power of the Board of Zoning
Appeals relating to multiple-housing 1s concerned with the power to 
grant a special exception. It 1s the Zoning Administrator under the 
Fairfax County Ordinance who approv8sthe use p~it for the erection 
of multiple-housing projects. Therefore it appears obvious that tha 
agove cited provision would not apply to a special exception 'relating 
to 'the use of land for multiple-housing. 

The use of the larid for'multiple-housing was es1;ablished by 'the Board 
of Zoning Appeals in 1947 and is a uee which runs with the lend and 
cannot be revoked by the' Board of Supervisors of Fairfax County or 
the Board of Zoning Appeals of Fairfax County unless or untU the land 
in question 1s rezoned by an amendment to the zoning ordinance to a 
zoning classification which would prohibit ~he use or the land for multl
ple..housing. ThiS 1s a mandatory requirement at the Virginia Statute, 
Virginia Code Sec. 15-848, cited above. . 

There 1s certainly no question that the use of the Belle View tract I . 

ot which the 26 acres is a part was established f'or multiple-housing 
upon building multiple-housing upon portions of 'the tract over a pertod
of several years. That· the establishment at such use applied t.o the 
entire Belle View tract, including the 26 acre portion ot the same, 1s 
without question. Even in the" case of non-contonning uses 'an entire 
tract 1s regarded as wi thin t4e exemption o£ an existing "non-con:form1ng 
use, although 'the entire tr.act is not 80 used at the time o£ the passage 
or ef'£ective date o£ the zoning law'. 58 AM. Jur., Zoning, 151, and 
cases cited therein. 

The Board o£ Zoning Appeals o£ Fairfax County, under the Ordinance, 
1s authorized to grant exceptions or variances under certain conditions 
prescribed by the Ordinance. Some confusion apparently exists as to 
the distinction between an 'exception' and a 'variance'. 

As poin'ted ou't in Yokley 'Zoning Law and Praetine', Sec. 133, the 
Courts do understand the difference. As sta'ted by the Pennsy1lrania
SUprema Court. 41 A (2nd) 744 I An exception in a Zoning Ordinance is 
one allowable where facts and conditions detailed" in the Ordinance, 
as those upon which an exception may be pennitted, are found to exist. 
But Zoning Ordinances usually PTOVide, as does the present one, for 
another dispensation, also permitted by the statute, by which a v'iRance 
from. the terms of the Ordinance can be authorized in cases where e 
literal enforcement of its provisions would result in unnecessary 
hardship'. As Yoke1y states in this connection, we consider it apropos
of this discussion to state 'that as a future ground of distinction that 
an applicant for a special exception need not carry the burden of proving 
unnecessary hardship. I't 1s when seeking a variance that the applicant 
therefore must show that unnecessary harship will result unless the 
variance is permitted'. 

It is submitted that under the clear terDLB of the Fairfax County
Ordinance the action taken by the Board of Zoning Appeals in 19~7 
was and only could be an exception detennining that the land in question 
was desirable for multiple-housing and that the use of the said land 
for that purpose was in harmony with the general purpose 'and intent of 
'the Zoning Regulations' and would not tend to affect adversely neighbor
ing property. This finding by the Board of Zoning Appeals establIshed 
a use for the entire Belle View tract which ran' with the land am. con
tinues to run with the land at the present time. 

The provision of the ordinance, Sec. 6-12 (d) 2 referring to a aix 
month period obviously refers to variances, or possibly e;xceptions
where the-Board approves the 'erection, alteration, or use of a 
building', rather than a case where the Board grants a special ex
aption relating 'to .!!!! of ~. 
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DEFERRED CASES - Ctd. 

That the above conlusions are sound is amply demonstrated by the 
following: 

In April; 1957, when River Towers, Inc. J made application ror a 
variance, relating to density, the Board of Zoning Appeals of 
Fairfax County took jurisdiction over the application, held public 
!learings and eventually denied the application ~er obtaining 
from the Commonwealth Attorney of Fairfax County an opinion that 
the special. exception granted in 1947 was still in effect. Unless 
the Board of Zoning Appeals recognized that the special exception 
permitting the use of the 26 acre tract for multiple-housing was 
still in effect, the Board of Zoning Ap~a18 had no jurisdiction 
to hear and reach a dec1~ion on an appUcatl.on for a variance to 
increase the density of the multiple-housing units to be built 
upon the 26 acre tract of land. 

As pointed out by Board member; Mrs. Henderson, from the minutes 
of' the Board of Zoning Appeals. April 9. 1~57, the Board recognized 
that the land was zoned for mult1ple.,;.housing. Mrs. Henderson at 
that meeting recognized' the limitations' upon the Board at Zoning 
Appeals'in connection with acting as a legislative body when she 
stated that to grant the application .for a variance to increase 
the density would lin e.f.fect be creating an entirely new category 
ot zoning under the' guise of a variancel' which we are nat lWpowered 
to do under the State Enabling Act o.f l'i3gl • 

That the Board of SUpervisors of Fairfax County at the time of 
enacting the ordinance in ques,tion and at the time of enacting the 
FreehUl Amendment to the Zoning Ordinance had no intention of 
placing special exceptiOns for multiple-housing under the six month 
limitation is amply demonstrated by the following:' 

The Freehill Amendment withdraws from the Board of Zoning Appeals
the right to grant special exceptions for multiple-housing and 
places the same power in the Board of Supervisors. under the same 
general requirements as formerly provided relating to the conf'o:nnity 
with the regulations set torth in sec. 6-14 of the Codeo:f the County 
of Fairfax. It is obVious as the Fairfax County Ordinance now stands' 
that any exceptions granted by the Board of Supervisors tor multiple
housing could not ~e supject to, a six month limitation. 

SUMMARY 

We submit that the Board of Zoning Appeals should deny the Appeal 
filed by the Appellants for the reasons stated above, the opinion of 
the Commonwep.lth1s Attorney of Fairfax County. Virginia. the legal
limitations under the law and decided Virginia cases. and the failure 
of the AppelJ.ants to carry the burden of proof' reqUired to show tha't 
the Zoning Administrator erred i~ authorizing and granting building 
permits to River Towers. Inc. 

I't has been and it is the policy or Fairfax County to encourage de
velopment within Fairfax County which 1s benef'lcial 'to the entire 
County taxwise. Unfortunately, it has apparently become fashionable 
f'or a few individuals wi'thin Fairf'ax: County to become. in ef'fect. 
'obstructionists' to no~ progress. basing their opposition agrument 
upon emotional, technical. or whimsical grounds' without re~ard to the 
overall interests of'the County. In doing this." they will often'times 
use the name of respected citizens organizations. giving the impressio
that they speak the sentiments of' the great maj~rity of Fairfax County
citizens. It was interesting that at the public hearing before the 
Board of' Zoning Appeals on this Appeal. counsel for the Appellants 
stated that they were representing several citizen's organizations. 
Later it developed that the authorization originated only in action 
of' the Board of Directors of one or two organizations. in no case ex-
ceeding 10 persons. It was also 'interesting that most. if' not all. 
of the speakers at the public hearing on this A~eal stated that thei 
were not opposed to the River" Towers project." as such, but were simp y 
opposed for technical reasons, upon principle. " 

It is submitted that the Board ot Zoning Appeals should' reject the 
appeal pending, rather than pennit itself' to be used as a tool by a 
handful of persons who would penalize the best interests of Fairtax 
County bY continued harasa~ent ~ delays based upon technical objecti 

The delays by the Appellant8~vea1readycaused River TowerstInc •• 
to sutfer many thousands of dollars in damages. Cobtinued de ay will 
unjustly add to these damages or will encourage the sponsors to locate 
their beneficial and tax profitable project in a jurisdiction Which 
has evidenced not only a willingness but a desire to have the project 
therein. upon reading' news stories concerning the delays encoUD"'tered 
within Fairf'ax County. 
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DEFERRED CASES - Ctd. 

It is true that a Provision of Sec. 6-12 (d) 4 'that, upon Appeals, 
the Board shall interpret the words of this chapter where there is 
a dispute as to meaning.' It is obvious that this provision does 
not grant to the Board of .Zoning Appeals a power to interpret any 
provision of the chapter in a manner inconsist.ent with the Statutes 
of Virginia. or the clectsions of the Supreme Count of Appeals of 
Virginia. 

Section 6-12 (d) 5 expressly provides that 'the Board shall not heve 
the power to amend any provisions of this chapter or the ZonTIii Riii7' 
It is 8ubmit'ted that the Appeal pending bef'ore the Board cannot be 
granted by the Board of Zoning Appeals without arbitrarily and· capri
ciously interpreting the language of the Ordinance in a manner, in 
efreet, amending the same. 

Res~ct£u1ly submitted 

lsi Glenn U. Richard 
July 18,1957 Counsel for River Towers,Inci n 

II 
Mr. Mooreland read the following letter from Mr. Samuel Hannenberg: 

"Dear Mr. Mooreland: 

In connection with the granting by the Board or Zoning Appeals 
of the application of MR. LEONARD JOHNSON for a res_taurant or 
tea room south of the interseetioh or Patrick Henry Driva and 
Leesburg Pike, I wish to advise you that the Ravenwood. Park 
Citizens' Associat10n 1s contElllpla'ting an appeal to the Circuit 
Couttof Fairfax County in accordance with Section-IS·SSO or the 
Code of Virginia. 

My purpose in wri'ting this letter is 'to request that you Withhold 
ac'tion to issue any building permit wi'th respect 'to 'the property 
involved in the application pending an appeal to 'the Court. 

Very truly yours, 

/s/ Samuel Hanenberg, President 

Dated July 11, 1957" 

The occupancy permit. was issued 'to Mr. Johnson the day arte~ the case was 

granted, Mr. Mooreland. told the Board. Had he been put on ncrtice tha't ther 

was to be an appeal, Mr. Mooreland told the Board, he could have held up 

the permit. As it is nothing can be done. 

Also Mr. Mooreland read the following lett.er from Mr. and. Mrs. St.ewart DaW8 

"July 11, 1957 

Reference: Use permit Crewe property, 102 Leesburg Pike 

As residents and property owners in Ravenwood. Park. we are stUl 

wondering why we are being forced to have a 'Tea House' within 

less than 100 yards of our homes. 

We did not buy trusting any statements of the Real Estate De

veloper that the 'Crewe propertyl would remain residential. We 

bought with the expectations and belief that our County officials 

would protect us :from undesirable issUance of permit an~ change 

of zoning. 

J.;:J I 
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Quotation of letter from Mr. &; Mrs. Stewart Dawson - ctd. (Re: Leonard 

Johnson case)" 

An attorney from the Tea House suggeet.d that a 100 foot 

butter zone could be inserted in the permit, but no such Con

sideration and protection Was made by the Board. 

The safety factor was not considered, that is in reference to 

the letter from the State Highway Department. 

Is it possible for a review of the hearing or an insertion 

of the buffer zone in the (use) pennit? . 

Thank you for your consideration. 

lsi Mr. & Mrs. St.....rt Daweon." 

No action by the Board. 

II 
Mr. William Gallo came bef'ore; the Board aga1n to discuss SUNSET DRIVE IN 

sign which was granted at the rehearing on this case , with the provision 

that the filled-in portion of the sign nearest the ground be removed. leav

ingthe sign supported by posts. 

Mr. Moorelaoo told the Board that Mr. C. C. Massey had received a call fr 

Mr. Wilson, the owner of Sunset Drive In, asking what had happened regard

ing this sign - that he had not asked for the rehear1z.1g and did not want it 

Mr. Mooreland said he had received the letter from the attorney~ Mr. Jack 

Wood, employed by the Sign Company, who a~ked for the rehearing. 

Mr. Massey had referred Mr. Wilson to him. 

Mr. Gallo said the Sign Company had asked for the rehearing since the Boa 

wo~d have denied the sign had they not put on the condition of removal of 

the fUled-in area - but Mr.WUson did not wish to r,fJmove the lower portio 

of the marquee. There£ore, Mr. Gallo continued, this would mean that the 

sign applied for would be denied. He has a considerable investment in this 

job, Mr. Gallo explained, therefore he wished to ask the Board if the motio 

could not be changed to require the removal of only four feet of the panel 

area. 

The Chairman asked. 1.f the Board wished. to re-cons1der this c a8e. 

The Board agreed that they had done all they could for Mr. Gallo .,. they had 

felt handicapped by the fact that the owner of this property had not been 

p'resent, but did not wish to re-consider the case. 

"e .folloWing letter from the Commornn:'alth's Attorney was read - regarding 

a definition of a "Tea Room": 

"MEMORANDUM Ju~y26. ~957 

TO: Board or Zoning Appeal. 
County of Fairfax, Virginia 

FROM: Rob.rt C. Fitzgerald
Commonwealth's Attorney 

RE: Definition of 'Tea Room' 

}11 

I 

I 

I 

I 

I 



I 

I 

I 

I 

I 

Quotation of letter from Commonwealth's Attorney _ Ctd. 

It; is my opinion, from a legal viewpoint, that in the absence of 
statutory definition the terms 'Tea Room. and 'Restaurant' are 
synonymous. 

It is clear that the Board of Supervisors' intention in deleting
'Restaurant' and leaving 'Tea Room' as a use permitted by USe 
pennit granted by the Board of Zoning Appeals was to allow an 
eating place of a limited nature in such zone. The Board of Zon
ing Appeals was given authority to make interpretations of the 
Ordinance, therefore I believe it 1s incumbent upon the Board of 
Zoning Appeals to define the use that theY will grant a use permit
for as a 'Tea Room'. Such a definition would, of course, have 
to be reasonable and be based 801ely upon the ordinary concept of 
a tea room. The Board may very well find itself in a position of 
having to make a completely arbitrary det1n1'tion 01' the terDLarid, 
if this be so I I would suggest that the Board request the Board· 
of SuperVisors to define the term. by amendment to the Ordinance, 
thereby giVing the term 'Tea Room' a statutory definition. 

Respecttully SUbmitted, 

Is/Robert C. Fitzgerald
Commonwealth I s Attorneytl 

Mrs. Henderson recalled that she had appeared before the Board of Super
visors asking Eor their definition o£ a Tea Room - but was told that was 
up to the Board of Zoning Appeals. It was suggested that Mr. Pibmeroy 
might have something definite on thiS in his draft of the new Zoning Ordi
nance. 

II 
Mr. Mooreland asked the Board. if' they Wished to draft an answer to the lett 
from Mr. & Mrs. Dawson. 

Mr. Lamond moved that the Secretary be instructed to answer the letter, 

with the statement that under the circumstances the Board took no action. 

Seconded, J. B. Smith 

Carried. 

II 

The meeting adjourned 

Verlin W. Smith, Chairman 

}1i 
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The regular ..eting of the Fairfax County
Boer<! of Zoning Appeal. was held ruasdsy,
Auguat 13, 1957 at 10 o'clock a.m. in the 
Board RoolI. at the Fairfax County Courthouse, 
with 1ihe following III8JIbera present:
Mr. Verlin w. smith, Chairmanj Mrs. L. J. 
Henderson, Jr. j Mr. George T. Barues j 
Mr. J. Bryant Smith, Mr. A. Slater 
Lamond was absent. 

h. meeting was opened by a prayer by Mr. J. B. Smith 

DEFERRED CASES: 

HOIIAS D. ALWARD, to show cause wy the penlit granted to you on January 22,1-

1957, to operate a repair &fU'Wrge, should not be rnoked., on south aide #244. 
approximately 1500 teet east of Bailey's CroSB Roads, Mason District. 

(Generel Business). 

Lytton Gibson repreeented the applicant. Mr. Gibson quoted paragraph 2 WId 

Section 6-16 of the Ordinance giY1ng the Board the power to revoke a ponlit. 

"Any use permit ••••••••hall be revocable by such Board at any t.1.ms: tor 

f'al1ure ot the owner or operator or such use 'to maintain al.l requirement. 

at law wi'tb respect to the maintenance and conduct ot 1ihe same and all con

ditions designated in connection th.......ith by such Boord granting the u.e 

permit. Batore revoldng any perm1't, however, the Board. shall giTe the bold. 

thereof at least 10 days written notice ot the time and place for hearing to 

be held by the Board. on the revocation ot such permit ~and aball conduct a 

hearing on the matter•••• • 

Since the letter rrom the Board or Zoning Appeals notityill& Mr. Alward ot th 

hearing date ot 'this mOlt' caUle to revoke hi. pe:nnit does not state a reason 

why this hearing is scheduled, Mr. Gibson told the Board, he baa been a't a 

loss to know how to proceed with Mr. Alward's case. He bas SMn th~ propert 

Mr. Gibson continued, and has discussed the operation with Mr. Alward but va . 
unable to deterDl1nellhat the 'riolation is. Since this Boa.rd. 8*"tS as a quasi 

judicial body, Mr. Gibson continued, it should first haTe macie a full state

ment to Mr. Alward'1IhAt the "riolation i. with the boais for the purported 

violation, giving hlJll a date of hearing on hia Violation. Haa Mr. Alward 

Tiolated some general law, Mr. Gibson questioned, or are there specific 

charges - he 18 at a 10S8 to know••••• 

This case was brought'to the attention or the Board by Mr. Mooreland, it was 

noted. _ there£ore, Mr. Mooreland stated that at the tlme this case was grant 

there was a conslcierable amount of old equlpnen't scattered on the premises 

which Mr. Alward had agreed to clear a-y. He has not done so.tIr. Mooreland 

contended. He has theref'ore considered that Mr. Alward is in vio1&tion of 

the permit grented to hlJll. 

Mr. V. W. Smith read the fo11_ng motion granting thia case on January 22, 

1957: "•••••••• 100 pWmit operation or a repair garage, granted as shown on 

plat dated 11/26/56 prepared by Donald H. Pearaon, C.S••••••Thia 10 granted 

under Section 6-16 of,the Zoning Ordinance and those sections applicable 

thereto, particularly Section A-I, because it conforms to the requirement. 

of Section 6-16-d-1-2.' This i. granted .ubject to the applicant furnishing 

the plat signed by the C. S. _ the same one aa pre.ented with the appl1catio 

....." 
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DEJ'I!llllED CASES - Ct•• 

The etorage ot old oquipaent and wrecked vehicloe on tho property, Mr. 

Mooreland stated, are ths violations. 

In that caBe, Mr. G1bsQn continued, he was not prepared wi'th the caBe _ he . 

had thought the Board 1IOuld go into the non-conforming use - in tact he did 

not know what anglo to work on without the .peciticchargee of the violatio 

It 'this revoca'tion is based on the race that Mr. Alward haa not reoved. hie 

old equipneDti, Mr. Gibson asked, what should be removed? 

Mr. Alward works on some of 'the eQ.uipment coutinuoualy. 

Mr. Mooreland volunteored to get tho mihutoo of the Alltlll'd case hold Jan. 

22.1957. The lII1nutes were read. 

Mr. Gibson still was not sure of the violation _ if it 1s because Mr. Al_ 

i8 supposed. 'to have no wrecked care on the premises, Mr. Gibson said, he 

would proceed With- 'the case - as in his opinion. Mr. Alward. 18 not s'toring 

wrecked cars on the premises, but rather he 18 using the old cars in hie 

work. He takes parts from the wrecked cars to use in repair jobs on other 

cars. Somet1mes it takes three or tour weeks to dismantle a car. Mr. Giba 

continued, and remove all its usable parts. He did not consider this the 

nat;oring of wrecked cars•• 

Mr. V. W. Smith quoted from the Ordinance - nno storage or wrecked vehicle. 

or wrecking of vehicles shall be permitted on the premises•••••• 

Mr. Gibson asked, lIbat is the wrecking of Tehicles? U 1't is 'the tak1JJg ot 

parte from one car and putting them on another he would argue tba't,Mr. Giba 

continued, when a man ia doing that - moat certainly lLe 18 not wrecking 

vehicles. Mr. Alward 1. now operating under his old non-confol'll.iDg use sta 

Mr. Gibson wen't oa, a. he baa been opera't1ng since 19a6. 

Mr. Mooreland took< exception to this - stating that when Mr. Alward. made 

appl1cat;ion UDder the use pe:nait, he lost his non-conforming use status and. 

now cOMe under Sectfion ~16. 

Mr. Gibson woe in di.agro....nt with the intarpretation of both tho wrecking 

and storing ot care and with Mr. Mooreland's 8'tatement that Mr. Alward has 

108t his Don-con1'onaing use status. 

What did. Mr~llward mean, MIa Henderson asked, when he stated. that he would 

conform with the Ordinance - it he is not contorming to the Ordinance. 

. It was her understanding, Mn. Henderson cont1nv.ed., that moat of the Tebicl 

would be kept within the garage. It ho ""uld tow tho care away within tour 

or fiTe daYSi that-would be all right, Mrs. Henderson continued, but it the 

8'tay on the property for f'our or five yeara _ tha't 1s cenaiDly "stariD&: 

Tehiclea. n 

It was agreed. that ,it 1s necessary f'or wrecked care 'to 1"8D&1n On the pre

mlse8 untU the insurance company clearw the repair j.ob - and this o!''ten 

1"WUI into S8Teral weeks. 

·;;"0 I 
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I-CM. • Gibson asked - 18 Mr. Uward. allowed 'to continue in a non-conforming us. 

atatue? 

Tbe answer to that, Mr. T. Barnes suggested, 1s a matter for tbe COIIIIIOnwealti 

At'torney. He therefore moved to deter the caae for consultation with the 

Commonwealth's Attorney regarding the poeition of the Boord in thie case. 

• Cibeon suggested tbat h...ight ....~ witb tb. Board· and ~b. CCllIIIIIQllW8altb' 

ttorney and it might be possible to work out som.et.h1ng sat18factory to bo'th 

sldes. It wet be determined, Mr. Gibson stated, what: 18 the storing of ca 

and wa:t 18 the wrecking of vehicles. 

Board -.mbertl agreed. 

J. B. SIId:th seconded the motion 

unanimoualy-. 

to permit operation of a kindergarten and first grade 

present building, on west 81de of Route #123, approxlma:tel,. .9 _Ue 8out.h 

intersection o£ Route 1112) and Route 1/236, Prov14ence Dis'triet. (Rural Re 

his case was deterred for report from the Health Department regarding the 

eroolation test. The following leeter was read: 

" •••••••••Percola'tion t.ea't on the above ground. 1s ea'tialae'tory and. a perm~'t 

can be issued for 'the extenaion of 'the draintield to take care of a kinder

arten school UPQD receipt of building and plot; plans.-

Very truly yours, 

/./Harold Kennedy, M.D. ,D1r.c~or Health De 
Fairtax Count.y. n 

• Sis_ore, at.t.orney for Mrs. Mallory, stated that requirement. of 'the 

oard have been complied. with and all objections have been met. - t.ha't the" 

lay yard, which will be fenced, will be located on the opposite side of the 

ouae .trom Mr. Ollie Atkins, who had objec'ted to ''this use. Also, Mr. 81.8110 

ot.ed, a 'thick groTe ot tree. separate the play area from the Atkins home. 

t. would appear that this use would not in any way hamper Mr. Atk1D8 in the 

ormal use at his property J Mr. Sizemore contended. 

8. Henderson moved to grant the applicat.ion to the applican't only, Mrs. 

ora Mallory" granted on all of the land shown on t.he plat. by Il. Peyton 1 

plat not dated}' because the wa:ter has been tested by the Stat., Health Dept. 

found to be satisfact;ory; the Health Department. hal also okayed the perc 

This is granted subject to compliance with the Fire Marshall 'Ill 

quest for alterations. This is granted because it does not appear to ad

ersely aftect neighboring property and. is granted under 8ec'tion 6"'12-t of 

he Zoning Ordinance. 

t was n~.d ~ba~ the scbool will b. opere~.d join~ly wi~b Mrs. Mary IIstcalf 

wever, Mrs. Mallory being the owner - 'the applica'tion was granted. in her 

• conded, J. B. S!n1tb 

arrijd J unanimously. 

/ 
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DOROTHY MURPHY, to perm!'t operation of a nursery, kindergarten and first 

grade, Lot 52, Section I, Fairfax Acres, (on Bill Street,) Providence D1&1O. 

(Rural Residence). 

The applicant had aeked to have this caee deternd indetinite1y. 

Mr. J. B. Srd:th 80 moved 

Seconded, Mr.' T. Barnes 

carried, unanimously. 

II 
RAY R. PAUL, to permit dwelling as orscted to remain within 19.62 toet or 
the 8ide property line, Lot 205, Section 3, Pinecrest, Mason District. 

(Rural Residence), 

It was discovered atter the house was under construction, Mr. Pau1 told the 

Board. that the builder had. - tor some unknown rea80n - mis-located the hOUB 

thereby creating this Tiola'tton on one side. 

It was noted that tho house is placod on tha lot at a slight angle. That 

was done, Mr. Paul explained, 'to follow the contour of the hill. People in 

the area know of' 'this violation, Mr. Paul assured t.be Board that he bad. 

notified them as requested, and nine familie. in the immediate area signed 

a s1iatement. which was tUed with the records of this case, indicating they 

haTe no objection. 

Mr. Warren Quensted.t was present with Mr. Paul, supporting 'the Case. He 

showed a chart. indicating the small amoun't of square f'ootage which i8 in 

T1olation - approx1lBateJ.y 60 to 80 square f'eet. 

In answer to Mrs. Henderson'lS question as to the distance between this house 

and the houso- on Lot #206, Mr. Paul said that lot io Tacant but ho had noti

tied Mr. Lynch, who baa no objection and stated that the lot is in the pro

cess of' a sale. The new purchasers were notified - they expressed. no op

position. 

Mr. J. B. Smith moved to grant the application because the error is so 

alight that it would not appear to adversely aff'ect anyone in the neighbor

hood. 

Seconded. Mr.. T.. Barnes 

Carried. unanimously.. 

II 
CARL M.. FREEMAN. to permit carport to remain as erec'ted 5.1+ teet of the 

side property line. Lot 22. Block C, Section 3, Ridge View. Lee Dls'trict. 

(SUburban Rosidonce). 

Mr. FreeciDlan represented 'the applicant. Mr. Harry Otis Wrigh't. Engineer, 

a also present. 

his 1s 'their one mdetak. in a subdivision of' 100 bomes. Mr. Freedman told 

the Board.. Under the regula'tione. Mr. Freedman po1~ed out, this open car

port can come 'to within 10 feet of the side line. Through some mtRake in 

he house locati~D - the carport is now located 5 .. 5 feet from 'the line. 

--_. 
"'1"3 
(;tV 
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3-Ctd. The purcbessr is waiting for fiIlS1 settlemoot _ which will first require 

County. and subsequently FHA, approTal. 

These houses were sold prior to constructioD, Mr. Freedman explained, e1th.

with or without the sttached carport. Through some mistake this carport was 

added at the request of the purchaser and. it was not noticed that it was too 

close to the 11ne. However, Mr. Freedman called attoentlon to the tact that 

the carport 1s more than 25 reet 1"rom the house on 'the adjoining lot. The 

distance between the houa.s meets the minimum setback requirement _ 10 feet 

plus 15 feet. Since they have this required space between houses, Mr. 

Freedmao contsoded that the intent of the Ordinance was not violated and no 

one would be adversely affect.d. 

Mr. Freedman showed pictures of the house in question with its carport t in

dicating the position of 'the house on the adjoining lot and the spacing be

tween houses. 

Proper IlOt1f'ication has been giTeD property owners in the iamed.1ate area, 

Mr. Freedman continued, and presented evidence of such not1tication. 

There were no objections. 

The carport on Lot 21 is On the opposite side ot the house. There are 19.8 

feet be'tween the side of the house and Lot 23. 

There is no topographic condition, Mr. Freedman stated. The area slopes 

slightly and there are dips between the houses - but no unusual topography. 

1't was agreed 'that the carport could have been put on the back of the house 

within regulat.1ona - but this, WAS no1; done - and while it is an admitted mis 

take, Mr. Freedman stated, there was a tremendous amount o£ .work going OD 

during the early construc't1on of';,these homes, bulldOZing, grading, surveying 

and the carport got over the 11ne. 

They buUt about 100 bouses last year, Mr. Freedman told the Board, about 

50 or 60 of which beye heoo sold and settled for. This is the firet such 

violation. 

Mr. Handler, 'the prospective purchaser of the property, came up with questio 

for the builder, which bed no bearing on the case, sod which the Cbeiman 

asked to be settled between them atter 'the hearing. 

Mr. J. B. smith-moved to deter the case until Sept.ember.lOth, to view 'the 

property. 

Seconded, Mr. T. Barnes 

Canied, unanimously. 

II 
IIEllMAII GRENADIER, to permit erection of three dwellings within 40.5 feet of 

be Street property line. Lats 344, thnl 351, inclusive, Block H, Memorial 

Heights, Nt. Vernon District. (SUhurban aes1dooce). 

This is a small irregular shaped pieceot property, Mr. Greoadier told the 

Board - located. in an old subdivision, -which he is 'trying 'to subdivide by 

comi1n1ng the old 25 foot lots. All of thll lots conform ,to requirements in 

rea and frontage but because of the topography it i8 1Dlpos"ible to locate 

I 
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I 
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~h. ho..... ~h. required 1,5 f ••~ ~"llb. Gre.~ r1gh~ of ....y. Th. .ntir. ;;. () 5" 
rear of ~'"cprope~11s a very .~••p hill, which he will dig in~o iD. ord.r 

to give this setback, and to _provide something of a back yard for the houses 

Sewer and 1fO~.r are available. 

Oak street is Dot hearlly traVeled, Mr. Grenadier pointed out, aIX1 many ot 

the homes in the area are located. very close to 'the right ot -1', 15 or 20 

fee~. Th. hou••• are ••~back 40 f ••~ plus - bu~ ~h. fac~ ~~ Oak S~re.~ 

has a q.o toot right' of way makes the ItS toot setback necessary. 

Mr. Mooreland estimated that about S~ of the houses in this aubd1visioD 

are ••~' back wi~in' 25 f ..~ of ~h. r1~ of way lin•• 

These houses are small, Mr. Grenadier noted, but they are in keeping with 

the area - where there are IDOstly small inexpensive homes or 'semi-detached 

dwellings. It would not be practical to locate the houses with' the narrow 

side to the front, extending the longer side to the rear, because the bank 

in the rear 18 too s'teep, Mr. Grenadier explained, as the amount of digging 

into the bank -would- make it impractical 'to build. Mr. Grenadier called. 

atten'tion to the fact 'that he is not crowding too Hny houses on 'this pro

perty. The Iota average about 36,OQO square teet. 

Mrs. Bemerson moved to deter the case untU September 10th, to view the 

property. 

Seconded, Mr. J. B. Smith 

Carried, UD&D1meut!lly. 

II 
EVERETT O. TAUBER, to Permit operation of a private school in present dwell

1Dg, grad•• 3 ~hru 6, Lo~ 8, Acco~1nk H.igh~. (919 E. E.~abrook Drive), Fall 

Church Di.~r1c~. (Suburban Re.idenc.) • 

• Tauber explained his plans to 'the Board. He wishes to start this pr1vat 

Bohool in a amall way in his hom. - with the hope that he will build a 

euff1c1en~ repu~a~ion and ~~ pa~ronag. will increaa••0 he will b. able 

to expand :In'to a· permanent 10ca't10n. This will be a school for children 

rom ~. ~hird ~o ~. eixth grad•• 

ctically all 'the classes will be conducted. on the first floor, Mr. Tauber 

which will take care of the ten 'pupils he expects to have t 

There are three exits on the first floor - which afford. 

dequate protection'- according to the Fire Marshall. Water and sewer will 

e available within- about one lIonth. Be w1ll bave two baths, Mr. Tauber 

installed and he has contracted for the O'ther _ 1£ this 

"S. 10 gramed. 

Tyrrell objected to this use. He i8 the immediately adjoining neighbor. 

Tyrrell said he objected because this is purely a residential area ~ 

• f.l~ al.o ~~ i~ would b. very dis~1II!bing~0 hU 1Io~.r, his w1t. and 

or whom are highly n.....01I8. Ths,iard would b. 15 f.~ 

his house, Mr. Tyrrell continued - children IlU8t play, and they would 

He was greatly concerned tor his tully and tor the 
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neighborhood, as he thought this use would depreciate property Talues in 

the area. 

Also, Mr. Tyrrell continued, the newly proposed by-p... highway i ••chedul 

to come within ,500 teet of this property and wi'th the ramp approaches a 

great volume ot traffic would be generated. This house 18 on a corner, Mr. 

Tyrrell pointed' out, and on the opposite corner ie' a beauty parlor _ a 

television repair business 1s on the other side ot hi. home - this together 

with the proposed by_pass will create a situation which might render this 

property suitable tor business zoning. That would not be, in his opinion, 

a good place tor a school. He felt that rather 'than put in a school here, 

it might be more appropriate to ask ror business zoning on this area. 

That, Mr. V. 11. Smith info".ed Mr. Tyn-ell liOuld be a matter for the Board 

of SUpervisors.' 

Mr. Tauber said' he had cODsidered Mr. Tynoell, and the noia8, and therefore 

had planned to have the class8S all in the tront part of 'the house. The 

house is air-conditioned, therefore would be closed both in BWIDIler and wint 

There will be a play area on the opposite side of the house from Mr. Tyrrel 

Teacher. will alwaY" be on duty. As to the highway - that is not def1n1tel 

established, Mr. Tauber notj(i, and by the time it does go in he hopes to 

have a new and permanent location. He thought the improvements he will 

make would be an a.set to the neighborhood. 

The classes will be small, Mr. Tauber continued, &Ddthe children Will be 

outside only twice during the day. They will bave organised games and ex

ercises. We would make every effort not to disturb the Tyrrells, Mr. Taub 

stated. 

For a school of ten, With classes ranging from the third to the sinh grade 

Mrs. Henderson thought a 17,000 square foot lot hardly adequate. If the 

Highway Department ehould take some land for the wideniog of the street the 

area would be reduced even farther - it would therefore not appear 'to be a 

good. location for a school - however, Mrs. Henderson thought the idea a g 

one - in another location - she therefore moved, to deny the case. 

Seconded, Mr. T. Barnes 

CatTied, unanimously. 

II 
LAURANCE G. NEWMAN &; DOROTHY A. BROOKS, to permit division of property lett 

under Will, with le88 area than allowed by the Ordinance, and a variance to 

setback of existing houses, Lots 39 and 41, Wellington, MP. Vernon District 

(Rural Residence). 

This entire tract was owned. by Mr. Newman' 8 .rather, who died and. lett it to 

him and. to his sister, Mrs. Brooks. Houses were built on the property elur

ing the lifetime o£ the father - which were rented. bY.the father for income 

purpoees. Now Mr. N....... and his e1.ter wish to divide .the property in the 

most equitable manner. 

;;'o~ 
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Mrs. Brooks owns Lot 5, which adjoins Lot D, and also Lot A - on which a 

house has been built. The dividing line between Lots B and C has been I~ 7 
.changad (it was notad on the plat that the original dividing line ran throu /f7' 0 
one of the houses on Lot 0) to make &.1/2 acre lot and to give as much set-

back as possible. It has been difficult to do anything with the lots as th 

topography 18 irregular and with the houses located. a8 they are _ it would 

appear that the only way 'to make this property into saable lots 1s the 

manner of division ahown On the pla't, Mr. Newman explained. However, Mr. 

Newman continued, they feel that they have accomplished an improvement over 

the present situation, eveD though the houses on Lots B and C do not meet 

the required front setbacks. The house on Lot A was buUt on an old ;0 toa 

lot of record. 

It was noted 'that while the houses do not meet the front setbacks _ the 

Boulevard has a wide parlqray. which 1s unused. tor travel purpoaea. and the 

setback 1s not noticeable. These houses were buile during the period of 

1920 to 1937. 

Mr. Mooreland said he had t.alked t.his over many t.imes wit.h Mr. Newman and 

also Mr. Joseph Berry had worked out. t.he plat as presented. It was noted 

that only lots A and B will have less than the requirtd area. Mr. Moorelanc 

said he thought. the best. division possible had beeQ made. 

Mr. Newman said they had given 2)00 feet of frontage for the highway widen

ing, which aJb.ounts to approximat.ely 20,000 aquare feet - a1moat one ent.ire 

lot.. 

They have one well locat.ed on Lot B which serves the entire property. How

ever, Mr. Newman explained, his slst.er, Mrs. Brooks. will put in a well on 

Lot. A. 

The question of granting thiB and whether or not t.he granting would 'take 

these lots out of the non-contonoing use stat.us was discussed. 

Mr. V. w. Smith was of t.he opinion that a non-conforming use never term1nat 

Mr. Mooreland noted that it the houses should be destroyed by fire - they 

would have t.o conform to requ.irement.s if replaced. (This. Mr. V. W. Smith 

insisted. indicates that the granting of this request. does not terminate the 

non-conforming use). It would be required t.hat- a new permit would neces

sarily be issued. Mr. Mooreland answered. if the houses were burned. and 'the 

setbacks would have t.o conform. 

Mr. Newman said he ,had thought of improving one or the houses with an addi

tion. 

The grant.ing ot that. would be at the discretional the Board. Mr. J. B. 

Smith not.ed • 

The termination of the non-conforming use was discussed further. 

Mrs. Henderson thought. the Board shOUld have legal advice before taking any 

definite st.ep. 
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6-Ctd. If the Board grants both the variances and the lot division _ that weull! 10 

this out of the non-conforming status, Mr. Mooreland pointed. but, however. 

it the house should be burned end the applicant wiehed to build back on the 

location - it would be necessary to come to the Board for anO'th~r permit. 

By granting this, Mr. V. W. Smith noted, the Board could create a condition 

whereby five houses would be loca'ted on 'these tour lots _ two of which are 

below 'the minimum requirementa of the Ordinance. Mr. V. W. Smith questioned 

the legality of this. 

The one unoccupied lot has more area than required, Mr. Newman noted, and 

while the other four houses are on three lo'ts - by granting this the present 

buildings would be taken out of a non-conforming status_, This is invaluable 

property, Mr. Newman continued. b. woWA like to improve the buildings _ 

probably by taking one of the houses off of Lot c. 

If any changes are made in the buildings, Mr. V. W. Smith noteci, it would be 

necessary to come back to this Board, in his opinion. The status of the pro 

perty af'ter any action or the Board should be clarified, Mr. V. W. Smith 

continued. 

Mrs. Henderson moved to defer the case until the Board can get legal advice 

on the question-of the status of the property. Deferred to September 10th. 

Seconded, Mr. J. B. SJDith 

Mr. V. W. smith questioned if the Board hee the authority to grant a lot 

smaller than the legal lot size in any established zoned area. These lots 

should co~ain 21,780 square feet, Mr. V. W. Smith continued, and here we 

have one lot with at least 25~ less area than required.. 

Mr. Newman pointed out that Lot A is a legal lot with a 50 foot frontage. 

He could sell that lot without question as it is. He suggested that the Boa 

bad granted lots with less area than required by 'the lioning regulations. 

Mrs. ijenderson ques'tioned if 'the Board could divide this proper'ty. into the 

four lots. Mr. 'Mooreland answered that this is actually one piece of land 
which is being divided into two parte - which is allowable under the Ordlnan 

(Deferred for legal advice as to granting an area' for a lot lIhich is les8 

than the established zoning in 'the area - and. to obtain advice on the non

conforming status of this property.) 

Mot ion carried, unanimously. 

I't was noted tha't it would. not be necessary for Mr. Newman to appear at the 

next hearing .. he would be notified of the outcome. 

II 
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CLARENCE B. HIGGI!lS. JR.. to permit dwelling to remain as erected 36.7 feet 

of the Street right of way line, Lot A, section 1, Broadvale, Falls Church 

District. (Rural Residence). 

Mr. Higgins explained that in tbe re-£1nancing of his hollie it was d1scovere 

in search of the title that the housa was originally built in conformance 
after 

wieb required setbacks - but that/the house was comple'ted 30 feet were de-

dica'ted tor 'the widening of the street, which put the front setback in 

violation of requirements. He purchased the house after this dedication wa 

made and had the place re-financed. The 66 foot setback had been reduced 

to 36 feat. This violation is not of his making, Mr. lliggina pointed out _ 

he has almost two acres, on which only one house 1s located. 

It was noted that Woodburn Road has not yet been widened. They have a 30 

toot right of way which 1s being used, plus the 30 foot dedication which 18 

being r8servedfor tuture'use. 

Mr. Higgins called attention to the fact that he and a neighbor had bought 

two lots to the rear in ~er to vacate the cul-de-sac. 

It was pointed out that this house was built on acreage and the original 

owner could not have been1brced to dedicate the 30 feet for the road widen

ing - however, it would have been very unsatisfactory for the area had he n 

done SQ.. The dedication was made and while it has placed this house in 

violation - it was beneficial to the conmunity to have the available right 

of way. Mr. Higgins poimed out that other houses in the area are closer 

to the right of way than his - one of which is 35 feet. 

This house was set back considerably farther than required because o£ the 

possibility of future widening, it was pointed out, it was also noted that 

the curve in· the roadway makes it appear that the four houses in the im

mediate area are -set back about the same distance. 

There were no objections tram the area. 

Mrs. Henderson suggested that this could be a re-occuring situation _ 

because o£ road widening. Mr. Mooreland thought not - because _ Mr. Moore 

stated, when this house was built the subdivision aUice did not have the 

personnel to make inspectiona on the ground. The location of houses built 

on acreage was left to the engineers. In thlscaae the engineer probably 

did. not show the house o,n the ground. Today approximately 9~ of the time 

this would be taken care of in the beginning. The plats show:lf' the house 

is located too close to the right of way. In this case they had no noti

fication tha't the right of way would be taken. 

The Ordinance .requires the location of buildings to be shown on subdivision 

pla:tis, Mr. Mooreland noted - it was a matter of lack of personnel to see 

these si'tuations on 'the ground which probably caused this. 

It this situation would ariae today, Mr. Schumann told the Board, the Sub

division Control Office would tell the developer that he must COID8 before 

the Board of Zonlllng Appeals for clearance on setback. The plat would then 

'come back to the Subd1Vision Ottice cleared. In this cAse, Mr. ScbumnD 

continued, it is a matter of which is more important _ the, wideningot 

~0 q 
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oodburn Road, or tbe house meeting the required setbeck. It is his opinion 

Mr. Schumann continued, tlult the ultimate advantages from the road )f1dening 

outweigh the fac~ of a setback violation. 

Mrs. Henderson moved to grant the application because it could be done with

out substantial detriment to the public good, and it does not impair the 

intent of the zoning.regulations. 

Siconded, Mr. T. Barnes 

Carried, unanimously. 

II 
~rrH E. DENTEL, to permit convsrsion of sxisting garege to playroClll which 

is within 14.2 feet.. of the side property line, Lot 3.1t, Section 3, Holmes Run 

Park, (205 Devon Drive), Fall.s Church District. (Suburban Residence). 

Mrs. Dental represented the applicant. It was, shown on the plat that the 

proposed carport comes within the allowable setback. A very small portion 

of this playroom would be in vlol.ation. 

There were no obj4ctlons from the area. 

Mr. T. Barnes moved to grant. the application as it does not appear that it 

would have an adver15e affect on other property and only a slight. portion of 

one corner of the room would be in violation. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
MRS. BUN B. BRAY, to permit operation of a dancing scllool in residence, 

Lot 23, Block Bj Section 2, Columbia Pines, (912 Rose Lane), Falls Church 

District. (Suburban Residence). 

This application was withdraw. by letter from Mr. Bun Bray. 

II 
CATHERINE B. DAVIAN, to permit erection and operation of a service stat:1,on 

and p"""it pump islands 25 feet of the right of ....y line of Columbis Pike, 

northerly portions of Lats 2 and 3, Section B, Alpine SUbdivision, Mason 

District. (Rural ausiness). 

Mr. Hansbarger represented the applicant. 

Mr. Hansbarger pointed out that the plats presented with the case do not 

show the amount of property to .be used in this permit - therefore he suggest 

that the Board defer the case for proper plats. 

Mr. Douglas Adams was present representing opposition from the adjoining 

property owner, stating that Mr. Crown, his client, Objected to any line 

designating a portion of tbis lot to be used for a filling atation. 

asked 'that the case be heard at this time as a deferral would penalize

but t

his 

c11en't. He though't proper plats could be presented at a later time -

aport-ant fact was to hear the case· on its merits. 

:J./D 
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Mr. Hansberger said it was his understandiDg that the Board could not hear 

a case of thia kind without correct certified plata. Mr. Hansbarger took 

.full responsibility tor the failure to have proper plats _ he had not check 

them and did not knOlf just hOlf much or the property Mrs. Davian lfished to 

use for this purpose. He suggested deterring the case to any date con

venient to Mr. Admas and his client. 

Mr. Adaas again insisted that the case be heard - steting that he was appe 

ing here at the expense of his client to oppose this use - it is the re

sponsibUity of the applicant to present properplat.8. Mr. Alaaa co.ntmued, 

and he felt it unt.air'to his client to continue the aQU8 because of the ap

plicant t 8 failure to present proper information to the Board. 

Mr. V. W. Smj;th ~gg.,te<i that the Soarci ,could not hear the caee w1't!lout 

complete plats and fUll knowledge at the area to be used,. "C ," 

Mrs. Henderson moved to defer the case until, the Board has proper plats sho 
things required under Section 6-16-c-1-2-3-1t or the Ordinance. 

Deterred to September 10th. 

Seconded) Mr. J. B. SII11th 

Carried, unanimously. 

II 
DEFERRED CASE: 

TREMARCO CORPORATION. to permit erection and operation of a service station 

with pump 1s1anci8 within 25 :feet o:f the Street property line, on north side 

#64~, 250 feet east of Brookland Ro.-d. Lee District. (General Business). 

Mr. Johnson represented the applicant. The following letters Were read: 

"July 11, 1957 

Re: Sewerage Facilities 
Franconia Road 
S. D. #1 Area 

Gult Oil Corporation 
Box 1801 
Washington, D. C. 

Attention: Mr. S. A. Parks. District Manager 

Dear Mr. Parks: 

In response to your letter dated July 9, 1957' regarding 
sewerage facilities on Franconia Road (Rt. 644) near Gum 
and Cedar Streets. we nsh to advise that a proposed S'81r8r 
is to be installed on the south side of Franconia Road 
be'tween Gum and Cedar Streets. 

We further advise with respect to your specUic questions 
as follows: 

1 sewer Contract number 1s #68 
2 Contract #68 awarded June 51 1957. 
) Contract 1/68 awarded to J. • LaPorte. Inc. 
It Amount or contract #68 - $120 656.97 
5 Contract #68 contains 13,696 lineal reet or sanitary sewers. 
6 Contract '66 - Contract time - 200 calendar days. 

We trust that this information 1s satisfactory to answer your
inquiry. 

Very tNly yours, 

lsi Harry L. lIale, 
Sanitary Engineer
County of Fairfax" 

J-.lj 

ng all the 
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DEFERRED CASE _ Ctd. 

nFairfax. Va. 
June 26, 1957 

Mr. S. L. Johnaon,Tremarco Corp.
%Gulf Oil Corporation 
Box 1601 
1724 S. Capitol Street 
Washington 13, D. C. 

Dear Mr. Johnson: 

Please be adviBed that Route 644 (Franconia Road) near 
the west intersection of Route 973, and. approx1Etely 
1.5 miles east of R. F. &; P. Railroad, has a normal 
right of way width of 50 feet. This portion of Routs 
644 was reconstructed under Project 1376 F in 1947. 
At the present time there are no plans tor any further 
improvement of this road in the near future. 

We trust this 1s the information you desire. 

Very truly yours J 

lsi L. O. Bolton 
Resident Engineer 
DEPARTMENT OF HICHWAYS" 

It was noted thet the building is located 76 feet from the right of way of 

Franconia Road, which would allow suf'flcient area for future widening and 

for moving 'the pump islands back if and when this becomes necessary'. Mr. 

Johnson called attention to the fact that they had changed the location of 

the entrance curbs to conform to those on the filling station now operating 
i near this location. This station wil~no't be in opera'tion, Mr. Johnson , 

s'tated , un'til 'the sewers are ready - 'Iilich as indicated in Mr. Halels l8't'te 

will not be until later this fall. 

Mrs. Henderson moved to grant the application to the Tremarco Corporation. 

allowing the pump ielands to be located within 25 feet of the street pro

perty line. This is grantjd according to the plat presented with the case 

prepared by Richard O. Spencer, Certificate No. 696, dated July 30, 1957. 

This i8 granted· because as presented it conforms to all other provisions of 

Section 6-16 of the ordinance. 

Seconded. Mr. T. Barnes 

Carried, unanimously. 

II 
Mr. Chamberlin, representing Mr. Gilbert Parks, asked 'to speak to 'the Board 

regarding a re-hearing in the PARKS CASE. 

Mr. Mooreland told the Board 'that Mr. Parks wished to protest the decision 

of the Board on this case - and has (in order to come within the 30 days re-

'lured) filed suit in appeal. However, in the meantime. Mr. Parks is &sk
not 

1ng for a re-hearing, with the hope $at it may/be necessary to go to court. 

This request for re-hearing must be requested wi thin 45 days of denial of 

'the case. If the re-hearing is grant-ed and the decision is reversed - Mr. 

Parks would naturally withdraw the court case. The court case was fUed 

merely to protect him in case the Board refUses the re-hearing, Mr. Moore

land explained. 

I 
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PARKS CASE - Ctd. 

Mr. Chamberlin told the Board that they han new evidence - which he though 

if brought before the Board would change the picture end perhaps give his 

client a more equitable decision. 

In an effort to cane nearer compliance with the Ordinance, Mr. Chamberlin 

noted that Mr. Parks has ripped off a portion of tbe violating building _ 

back 'to an eight £001; setback. He 'WOuld like to stoop there as it would be 

impractical to take off any more of the building. 

The Board agreed to re-hear the case - if the applicant can produce new 

evidence. They asked Mr. Chamberlin to present the new evidence. 

Mrs. Henderson recalled the COlIlDonwealth Attorney's advice that in case of 

a re-hearing the. date and time must be re-advertlaed. 

Mrs. Henderson moved to hear Mr. Chamberlin - in order to determine 1£ ther 

1a new evidence. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

The new evidence 18, Mr. Chamberlin stated, that the building in question 

1s not. now being used as a dwelling. It was being lived in temporarily by 

caretakers '. but the building was designed f'or a store shed. The electric 

connections and. water have been cut oft and the people ejected. Mr. Parks 

will post bond. to the af'tect that the building will not now be used tor 

dwel~ing purposes. 

The original application was in error a8 made out, Mr. Chamberlin continued 

it was Mr. Parks' intention that the permit would read a storage building 

and not a dwelling. The ottice of the Zoning Administrator made out the 

apPlication. There is now only one dwelling on the property, Mr. Chamberl! 

contended. They were taken back by the pe'tition a8 presen'ted to the Board, 

as the 8ta'temelIts as advertised were entirely inaccurate, Mr. Chamberlin 

continued. The opposition was present under a m.isunderstanding and. now man 

ot them wish to remove their names from the peli'tion objecting to this ap

plication. 

Because of the uncomfortably hot d.ay at the last meeting, Mr. Chamberlin 

thought the Board perhaps was tired and over-strained. and did not give 1\111 

coneidera'tion to the case. 

Mr. V.W. Smith notid 'the use of' the buildings was not betore the Board _ th 

Board was considering only .the setbacks. 

Mr. Chamberlin explained to the Board that after, the last hearing, Mr. Park 

was very ill and. was in the hospi'tal - he tried to get 'this straightened 

out but wes handicapped by hie health. Mr. Chamberlin aeked the Board to 

view the property, to assure themselves tha't Mr. Parks was 'trying in every 

way to better conditions. 



PARKS CASE - Ctd. 

Mr. Chamberlin .tated that the oppo.ition al.o probably .t....ed from a 

personal quarrel with Mr. Parks - which many in the area have now realized 

had nothing to do with his violations. Since Mr. Parks has cut orf a porti 

of the violating buUding to the point where the violation amount. to only 

two feet, Mr. Chamberlin asked that the Board reconsider their former denial 

Mr. Mooreland thought the Board should view the property if the members wer 

of a mind to re.;..hear the case. He noted that the building was designed tor 

two famUie. originally. 

Mr. Mooreland also noted that while the Zoning Office made out the 'appli

cation for Mr. Parks, it was read and signed by him, therefore approving the 

wording. He thought there was no misunders'tanding involved. 

Mrs. Henderson saw no' reason Wby the factual information presented at this 

meeting could not have been presented at the original hearing. The fact t 

the people who were living in the building are now out - could have happene 

before the former mee'ting, and. 'that evidence presented at that t1me. 

Mr. Mooreland also noted that Mr. Parks uses this shed building tor the 

storage ot equipmen't which he uses in bis business in Washington. 

Mr. V. W. Smith' said he saw nothing to be gained by are-hearing. 

Mr. Schumann 'called attention 'to the tac't that the only 'thing on the pro

perty that does no't conform now is the building, which is eight tee't troll 

the property line. This building was 1.4 tee't tram the line betore Mr. 

Parks chopped off 'the comer. 

Mr. T. Barnes s'ta'ted 'that he did not feel 'that enough evidence has been 

presen'ted to ju8tiity a re-hearing, 'therefore, he moved. that 'the Board not 

re-hear the case bjcause 'there was not sufficient new evidence presented 

which could nat logically have been presented at the original hearing _ 

according to the provisions or 'the Ordinance. 

Seconded, J. B. Smith 

Carried, unanimously. 

Mrs. Henderson considered that Mr. Chamberlin was a'ttempting to present a 

new case. and tha't no new evidence had been presented on the tormer case. 

II 
The meeting adjourned. 

Verlin W. Smith, Chairman 
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The regglar meeting ot the Fairfax County
Board ot Zoning Appeals was held Tuesday, 
September 10, 1957 at 10 o'clock a.m. in 
the Board RoOlll of the Fairfax County Court
bouse, with all m_bers present. 
Mr. Verlin W. Ilm1th, Cheirman, presiding. 

The meeting wae opened with a. prayer by Mr. J. B. Smith 

DEFERRED CASES: 

ELLIS G. HARRINGTON, to permit storage shed to remain as erected two t.et 0 

side ~d rear property 11nes, Lot 4, Bik. 6, Section .3, Hollin Hall Village, 

(406 Fairfax Road), Mt. Vernon District. (Urban Residence). 

This case was deterred pending the adoption ot a revised zoning ordinance 

which would permit this shed within two r.et of the rear property line. The 

ordinance would appear to be several months fran completion, Mr. Mooreland 

told the Board. The case had. been defetTed twice betore _ tor this same 

reason. 

Mrs. Henderson moved to again derer the case tor 8ix months tor the adopt! 

ot the new zoning ordinance or to defer the case until the adoption of the 

new ordinance. 

Seconded, Mr. Lamond 

Carried, unan1mously. 

II 
THOMAS D. ALWARD, to show cause why the permit granted. to you on January 22, 

1957 to operate a repair gar.gge, should not be revoked, on south side #244, 

approximately 1500 feet east of Bailey's Cross Roads, Mason Dist. (Gen. Bus. 

Mr. L~ton Gibeon repre.ented the applicant. 

Mr. Gibson told the Board that he had advised Mr. Alward, his client, to. 

clean up his property and that Mr. A1waro has .IIlBde a start on the cleaning 

process, haVing moved at leaat five vebicles. 

Mr. Gibson said he -.8 not entirely clear on what ,the law i8 in this case 

and he felt that the Commonwealth's At'tOrney would have a difficult time gi ng 

an opinion on it also - but 8,ince Mr. Alward baa started cleaning up his 

place, Mr. Gibson ·suggested that the case be continued to give him a chance 

to go ahead -with the clean_up_ He bas made a good start and Mr. Giben 8a 

he believed they could get the place etraightened out if the County would g 

along with him and give him a chance to work with Mr. Alward. Mr. Gibson 

aaid he did "Dot know how tar Mr. Alward would go but be had agreed to pu.t 

tbe place in good condition. He felt that it could be worked out without 

caUSing a hardship on anyone. A deterrment ot trom 90 to 120 days wtsi':suU ted. 

Mrs. Henderson asked how tar the Board expect.ed· Mr. Alward to go in this 

cleaning pro.e.e - whit could be kept .on the property? She falt thst the 

Boardahould arrive at an understanding ot when they would consider the pro 

perty "cleaned up". Could he keep three cars on the, property - or ten cars 

or how many? 
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Mr. Gibson agreed. that the Board and. he should have a mutual understanding 

on this. What Mr. ~lward could keep and. for how long. Mr. Gibson suggest 

a letter stating what the Board expected. He would. make every effort to ha 

Mr. Alward conform - and. if Mr. Alward cannot conform to what the Board. ex-

peets him to do - he (Mr. Gibson) would discuss it with Mr. Moor.lend and h 

was ~t they could work out a satisfactory a!Tangemant. 

Mrs. Henderson suggested a fence in the back. That, Mr. Gibson answered.. 

has been arranged for. 

This man, Mr. Gibson explained. is something of a "Jack_legit mechanic with 

a clientele of friends. who bring their trucks and various types o£ care an 

equipaent to him for repairs. Mr. Alward utilizes the usable parts from 

wrecked vehicles in making these repairs. He does a good job. Mr. Gibson 

continued. and it is cheaper for his clients. He 1s a good mechanic and ha 

satisfied hiB Customers. He is well thought of in the community. and peopl 

who deal with him want to keep him in business. 

Mr. Alward. will put 1n an evergreen hedge - in addition to the anchor fence 

Mr. Gibson went on. It he were more clear on the law, Mr. Gibson continued 

he might know more definitely what Mr. Alward would have to do but as it 1s 

he was not entirely sure what Mr. Alward. will do or what they can require 0 

him. He did know that the evergreen hedge has been ordered. It the Board 

will request that the letter be sent covering what would -be acceptable to 

them in cleaning up the place - he felt it could be·· done. 

Mrs. Henderson'moved. to dater the case for 90 days for Mr. Alward to take 

steps to clean up the property, .and for Mr. Mooreland to send a letter to 

Mr. Gibson with a specific .listing of requir_ents of what he thinks should 

be done on the propeny, and for Mr. Mooreland to consult Wiell Mr. Alward. a 

Mr. Gibson to See what ia feasible. 

Seconded. Mr. Lamond 

CaZTied, unan1moualy. 

II 
CARL M. FREEMAN, to permit carport to remain as erected S.lt feet of the sid 

propeny line. 'Lot 22. Block C. Section 3. Ridge View, Lee Dist.(Sub. Rea.) 

Mr. Verl1n W. Smith reported that he had seen the property end he did not 
a 

think it would be/difficulrtter for the applicant to remove elle carport. 

He could aee no justification for the violation - nor for the Board grant 

it. 

Mrs. Henderson m.oved to deny the case because·l£ there is a hardship in

volved here - it ia self-created and therefore the caae cannot be granted 

under Section 6-12-9 o£ the ordinance. 

Seconded. Mr. T. Barnes 

Carried. unanimously. 

II 
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DEFERRID CASES - Ctd. 

HERMAN GRENADIEa, to permit erection of three dwellinge within 40.5 feet of 

the street property line, Lots :J4It through 351. inclusive, Block H, Memor ;. f7 
Heights, Nt. Vernon District. (Suburban Residence). 

Mr. Grenadier was asked for the square footage 1n these 

not give off-hand. However, Mr. Lamond told the Board that this is a gone ly 

wooded area. and t.he hill at the rear or the property makes it practically 

impossible to bulld upon these lots without this variance. There are other 

houses in the area' with a, le88 than required. setback, Mr. Lamond continued, 

and he .felt tha't the tive £0010 difference would be little noticed. 

Mrs. Henderson suggested that the Boalld should know the square footage in 

the lots. Mr. ,Mooreland asked why - when these are old lsgal lots which Mr 

Grenadier could build upon without permission of the Board. Since the lots 

are 80 ema1l.Mr. Grenadier 18 combining and "adding to the lots - be 18 not 

re-subdividing, Mr~ Mooreland continued. The only question betore 'the B 

Mr. Mooreland po1ntied. out, 18 the setback. 

Mr. Lamond statoed 'that 1n his opinion - due to the topography and the shape 

of-the lots and the character of the land, this should be granted. The on! 

Tar1ance on setback would be trom the street. 

Mr. Verlin W. Smith suggested putting up a house with the carport or garage 

in the basement or constructed aa an integral part of the house in order to 

avoid future requests for side vari~e8. 

Mr. Grenadier said' he planned no carport nor garage, but would put in a dr1 -

way. 

Mr. Lamond moved that the application be granted due to the topography, the 

character o£ the area, and the shape of the lot;.. This is granted. wid.er 

Section 6-12-g or the ordinance. 

Seconded, Mr. T. Bames. 

For the motion: Lamond, Barnes, J. B. Smith and V. W. Smit.h 

Mrs. HendQaon refrained from voting. 

Carried. 

II 
LAURENCE G. NEWMAN' ol: DCRarllY A. BROOKS, tQ """'it division of property left 

under Will, with 1&s8 area than allowed by the ordinance, and a variance to 

ee'tback ot existing' houses J Lots 39 and 41, Wellington. Mt. Vernon District. 

(Rural Residonce). 

ThiS' case was deferred to view the property. also Mr. V. W. Smith said he 

discussed. the case with the COJJJllOnwealthts Attorney, who suggested that 'the 

Board (if it is inclined to grent the case) grant, pe""ission to subdi'ri'de ... 

e land as mown on the plat but tha~ the Board leave the buildings a8 they 

x:l.at in a non-confol'lll1ng status. Then in case of destnlction by fire the 

uildings could not be replaced. on the present foundations and no addition 

o11ld be made to the existing buildings. This ""uld apply to all buildings 

n ~he property. 

• Newman said they had tried. in every way to conto:na. .~ the regulatloll8. 
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JlEII'ERRED CASES _ Ctd. 

They hod drawn the lot linee paying particular attention that the buildinge 

conform to the requirjd side setbscks. On the lot with the two buildings, 

Mr. Newman continued, on, would not be ueed as.a dwelling. 

But, Mr. V. W. SDlith' noted, Mr. Newman could uee these two bUildings a8 

dwellings for an indefinite time - a8 they /ilre - with no changes. 

Mr. Newman said 'they had planned a cODs1d.erable amount of remodelling to 

the one bUilding QD Lot B, which would make it into a very attractive home. 

He could ren't it a. l't ls, but it 1s his wish to have this a8 hie own per

manent d",lling. 

Mr. Lamond suggest.ed· moving the houses 80 just one house would be on a lot. 

That would not work in wi:th their Plans, Mr. Newman answered. The.division 

of the property (if this is granted) would resUlt in Lots A all! D belonging 

to Mrs, Brooks I and Lots B and C to Mr. Newman. The bUilding on Lot C would 

be rented. 

Mr. Lamond suggested. moving the bUilding on Lot B to make 1't conform - how

ever it was noted that the house could not, under any circumstances, meet 

the required. setback'trom both Kent Road and )ft. Vernon Memorial Highway. 

It 'the hous e ia moved back ne~r 'the Memorial Boulevard, and nearer 'to 'the 

center ot the lot he would have no front nor back yard, Mr. NelllllWl point.ed. 

out, 8ince he faces on the t.wo streets. 

Mr. Newman said he felt discouraged - as he had tried very bard to make thi 

division of the property a8 near to conformance with requiremen'ts aa it 1& 

humanly possible - he wan'ted to remod.el the house on Lot B to .IIIlke it 

attrawtive and • credit to 'the County. These buildings were here Ions: be

Lore the ordinance Was adopted, Mr. Newman noted, and he wan:ted 'to make 

changes to modernize 'them. He was Willing to qandon the dwelling use ot 

one buUding on Lot C and he would like 'to reJaod:elthe o'ther hQUS8 on that 

lot. He tel't he could do .a good. job with 'this and in the long run contri_ 

butoe something worthwhile too the County,. He asked. -'he Board to allOW" the 

remodelling as· well 8.S the division ot the land. 

It was noted that 'the setback £rom Memorial Highway·was placed in viola'tion 

when ths II1ghway was put in and the right of way was taken. Also Mr. N 

no'ted 'that he is not allowed an oU'tlet on 'the ,Memor1al Highway. There is a 

wide parkway al01\& the Boulevard" adjoining his property which gives no 10

dica'tioD. tha't the setbacks are in Violation. 

The Board discussed an "abut't1ng street" aa s'tated in the ordinance, Mr. 

Lamond. contending that the ·•.bu'tt1ng GoverDDlen't property, which does no't 

allow acce8S and. as in this caee the Qovernmen't a1mply owns a strip ot land 

w'bich is presently used. tor Parkway between Mr. Newman's property and the 

right 01' way of the Memorial Highway, could not be considered an abuttiDC 

street. However, it 'was agreed. that 'this strip of land whUe it is not us 

for traTel purposes is part of the Government t a right ~f way for the Bl't'ti. 

which is a l1m1t~ accesS highway. 

" 
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DEFERRED CASES - Ctd. 

Mr. Newman noted that no building along Kent Roed 18 more than 25 teet trom 

the right of' way in the old sect10n8. It was no'ted that Kent Road. has a 

30 toot right ot way. 

Mr. Mooreland noted that in the case of vacant lota the ordinance allows a 

buUd1ng to line up with the other'houses because the setback 1s already 

eetabUebed. 

Mr. Newman showed a plat indicating the setbacks of' other houses 1n the ar 

contending that the houses on these lots were not out of line with an 

e.tabli.bed .etback. 

Mr. Newman agreed that with b18 improv_nt. to tbe bou.e. on Lot. B and C 

he lfQuld not. come closer to 'any property l1ne than the setback of the exist 

ing building•• 

Since these lat.8 face on two streets - 1t was determined that the buildings 

race on Kent'Road L. since there 1s no access to Mt. Vernon M_orial Highway 

Mr. Lamond suggested granting the division of' the ·lots and when Mr. Newman 

bas his pJ.aoa showing just what improvements he wishes to make to the build 

lugs to bring a plat to the Board designating the changes. 

It was noted'that the two buildings on Lot C could not be rebuilt in case 0 

fire and that no additions could be made to those buildings. 

Mr. Lamond thought' the Board should be lenient in 80 ;far as poSSible in thi 

case, since the Government bad created the situation ~ich was placing a 

bardebip on Mr. Newman. 

Mr. Lamond moved that the division o;f the land. be granted with les8 area _ 

as shown on plat submi'tted with the case - plat prepar8d by Joseph BeITY, 

Certified Surveyor, dated July 15, 1957. 

Seconded, J.'B.Smith 

Carried, unanimously. 

Mr. Lamond moved that on Lot B the Board allow the applicant to put an 

addition on the building which will no't encroach closer to Kent Road. than 

the' present' front line o;f the building, which ls shown on the pla't 'to be 

34 teet trom· tbe right ot way at Kent Road. 

Seconded, J. B. smith. 

All voted ;for the motion except Mrs. Henderson, who voted "no1': - atatiDg 

that she wished to· aee the plan o;f the addition before voting "yes". 

Carried. 

On to't C, Mr. Lamond moved that the Board allow an exteneion no closer to 

tb. Mt. Vernon Memorial Blvd. than the exi.ting 20 toot .ethack. Thi. i. 

granted on the no~h building on the Lot. I't 1s unders'tood that the second 

buUding on the Lot (the south building) shall be ,abandoned as a d.welling. 

Seconded, J. B. smith. 

AU voted tor the motion except Mrs. Henderson, wilo voted "no" as she pre

ferred first to see. the plan tor an addi'tlon. 

Carried. 

II 



DEFERRED CASES - C1;d. , 
CATHERINE B. DAVIAN, to permit erection and operat¥>D of a service station 

and permi't pump islands 25 feet. of' the right of' war line of Columbia Pike, 

northerly portions of l.o1;s 2 and 3, Sec1;1on B, Alpine Subdivision, Mason 

Dis1;ric1;. (Rural Busine.s). 

Mr. Hansbargero represented the applicant. 

This case was deferred for complete plats. 

In answer to Mr. V. W. smith's request for proof ot notification of this 

hearing to property bWners in 'the immediate area, Mr. Hansbarger said he 

bad not giY8n these people official notification _ he did not see this re

quirement in his notice of the hearing daee, and he was not familiar with 

'the resolution· of the Board. s8t.tlng this policy. However. property owners 

in 1;he _ediate araa were no1>ifiad in 1>he caee of the rezoning of 1;his pro 

perty t Mr. HaMbarger noted, and. the application bad carried the statement 

'tha't this was to be rezoned. tor the purpose of erecting a lUling station. 

He was very sure the' people in the area were advised of t-his proposed use. 

Mr. Adams, who was representing )ho. Crown, the adjoining owner, and one ot 

the object-ors,' stat-eel. that he had. talked with many people in the area who 

did know or the hearing and proposed. use. He asked that the case be heard 

at this time. • 

Mrs. Henderson moved. that in view of the fact that the opposition was will

ing to go ahead with' the proceedings without the ofticial not1fieat.loD, the 

Board. procede 'ld:th the case. 

Seconded, Mr. Lamond' 

Carried, unanimously'. 

The applioant is under contract to Shell OU Compan,. to erect a filling 

station on thi& property, Mr. Hansbarger told the Beard, it the permit is 

granted. They had asked and been granted Rural Business zoning on the basi 

of pu1;1;ing in the fUling 81;aUon - 1;he property was so adverti.jd and 

pos'ted and. no bbjectors appeared. at the rezoning heariD&s. 

Mr. Hansbarger'descr1bed the cbaracteff the area- around. this property. 

Across Evergreen Lane two pieces of property were recently rezoned to Rural 

Busines8 classification, across Columbia Pike Is a large area of General 

Business zoning - and one residential lot. lles be'tween this property and 

the Michael tract upon which will be erected a filling station, and a large 

scale shopping center. Thls is located in the iDlDed,iat.e Ticlnity of two 

filling stations - a' third could Tery well go In here - which would meet th 

ordinance requirement of locating filling st.ationa iJ? "compact grouP8~_. 

They are asking forhe 25 foo1; set;back for 1;he pump islands la policjl ee1;

back generally' follotfed by the Board) and the building will be 63 ·feet. fro. 

1;he rigb.1; of ""y of Rou1;e 11244 and 67 fee1; fran Evergreen Lane. 

Mr. Douglas Adams appeared. for Mr. Crown, in opposition. Mr. Crown owns 

1;he residen1;1al 101; adjoining 1;hi. property. 

I 
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Mr. Adams read s petition opposing this use, signed by 19 persons in Alpin 

SUbdivision. The petitioners stat'ad that their opposition was based on th 

tact that they believe there are sufficient fl11inl stations in the area 

take care of the need, and they think this use would be more detrimental t 

their residential property than any other type at cOlllDlere!al enterprise. 

They asked the Board to help establish a butter between the existing servi 

statioDs and the residential section of Alpine Subdivision by denying this 

use. 

There are two filling at"tiona at this intersect-ion, Mr. Adams pointed. out 

Beven stations at Annandale and one more station under construction and 

two more proposed'. That, Mr. Adame contended, 18 enough. 

Mr. AdaRta located'the existing business in the area and 8uggested that th 

lot was 80 situatad that it should come in the category of transitional 

business us.s in order to protect the residential property adjoining it to 

the south and east. The people object to the noise and the bright lights. 

They did-not oppose the busines8 zoning, but they were in ~opes that a 

limited busines8 use or transitional use could go in here. He suggested a 

professional office building, specialty shops,or a higher type of buzines8 

use. They dislike a filling station with its noiss, lights and traffic. 

Mr. Crown did not" object at the rezoning hearing, which proposed the 

erection ot" the filling station, as he was away fran home at that time, Mr 

Adams told the Boord. 

Mrs. Henderson asked why the other 19 signers of the petition waited so 10 

be.tore objecting. Mr. Adams answered that they did not see the posting si 

Mr. Lamond recalled that during the rezoning disc;nl88iona, Mr. Gray of' the 

Planning Commission had stated that he thought Mr. Crown's property was 

also logically commercial. 

Mr. Adams anBWered that Mr. Crown did realize that commercial zon1.Dg 'WU 

coming to this neighborhood, and he did not 88pe~1ally object to that - bu. 

he wanted the character ot the commercial development to be controlled. 

In answer to Mrs. Henderson's question - Mr. Crown stated. that he did know 

that the rezoning' had included a I'U11ng 8tat10n as the proposed. use. 

Mr. Mooreland read the following letter tram Mr. J. Pl Mills of the Dept. 

of Highways, regarding right of way on Route 11244: , 
"June 26,1957 

Future Development of Route # 
"in Vicinity of Annandale 
Fairfax County

H. F. Schumann, J•• 
Director ot Planning 
Orrice-of Planning Commission 
Jairfax, Virginia 

Dear Mr. Sch:waann: 

Reference is made to your letter of June 25 concerning Route 244 in vicini 
of Annandale. 
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Letter from Highwey Deportment - Ctd. 

The traff'ic on Route 244 has increased tremendously during the past rew 
years. It Is now classi.tied as a Clas8 II• .four-lane divided highway_ 
According to our standorde for a Class II, four-lane dividad highway, we 
nead a right of way width of 160 feet. 

I might call your attention to the fact that at the preeent time we have 
a right of way width on Route 21,4 varying from 57 feot at the curb and 
gutter section to a maximum of 80 feet. 

I have discussed. this question of Route 24t:i with Mr. Huddle, our Location 
and Design Engineer. He could not give me-'by definite plans for the 1m
provemen't ofRoute 11244. especially on that s8ction adjacent to Annandale. 
It 1s entirely possible that when woney becomes available and the need 
arises, that the high cost of obtaining the addit.lonal right o£ way would 
necessitate putting this section o£ Route 244 on new location. 

Normally, with a four-lane divided highway we like to obtain 160 feet of 
right of way which will allow WI a t least a 1+0 foot madian strip. With 
a Wide median striP. we oan, naturally, construct left-t.urn lanes which 
mean added safety and less congestion to the motorist. With this t]lpe ot 
facUity, any service roads should be bullt outside-'of the r1ght or way. 
However, if we build four-lane divided with a narrow median striP t the 
service road. can. naturally be huilt within the 16ll foot right or way
without too mu~ Q1tflculty. . 

Each pabticular road must be considered on its own merits. This is especia 
true in highly developed areas such as you have in Fairfax County. I ~ld 
suggest that you discuss 10M" particular case with Mr. Kestner or Mr. Bolto 
I am eure that thay can be of coneiderahle hillp in reaching a conclusion 
as to what we might possibly do for th is particularsec'tion of Route 244-
that you are interested in in the way of future development. 

I am sorry that I cannot be of any more service 'than I have, If I canb_ 
of help in the future, please advise. 

Sincerely, 

lsi J. P. Mills, Jr. 
Traffic and Planning Engineer
Department of Highway.-

Since the Highway Department doss not know what they will want on this ngh 

of way, Mr. Hansbarger stated, nor when they Will want it•••••• it would 

appear that the location of the building will take care of whatever may be 

requirad in the futuro for widening and only the pump islands would have to 

be moved. back. Most' o:t the other buUdinS;8 along Columbia P1ke in this 

area are considerably closer to the right of way than the applicant pro

poses on this,' Mr. Hansbarger noted.. 

Mr. Ad8Dll5 stU1 contended tha't a bufrer shou1d. be required be'tween this 101; 

and Lot 4, the residential property, to prot_ct the'adjoining res1dences. 

Mr. Hansbarger called attention to the plat, which indicated 10m10 only the 

frontlOl+ feet· are bEiing used. for the fUlingstati-on. Mrs. Davian Wili 

use the back 192 feet of Lots 2 and :3 for her residence - this in itseU 

forms the bufter between the tUling station am the res!dent1a1 lots 1JII.

media'tely adjoining to the rear. Mr. Hansbarger aleo noted. that the one 

person in Alpine SubdiVision who did not sign the petition opposing this.us 

was the owner of Lot 1+, which immediately joins the"Davian property. 

The filling station Will not create a traffic problem, Mr. Hanabarger COD

tinued, that problem' alwea.dy exists - 'the fact that· this station might COD

tribute to the existing traffic condition does not constitute.a reason to 

deny a use when. it would merely be adding 'to a cond.1t1o.n which is caused 

by the normal 'tra,tfic now. 

I 

I 

y 
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Mr. Hansbarger resd trom a Supreme Court ruling regarding tUling stations 

which states in the decision that a fUling station is not to be considered 

a dangerous business. 

Mr. Hansbarger contended that this is a reasonable rsquest - in view of the 

surrounding development. 

Mrs. Henderson called. attention to the small strj;p of land at the rear of 

the area designated for this use •.which is in businesl!!I zoning but' is not in 

eluded in the filling station area. This is to give a little more land for 

yard for the Davian house. Mr. Hansbarger answered. The fill1n& station 

does not need it, and by cutting the property at the 101+ teet depth it 

makes a conforming lo't of' the rear. and 'the house can abide by all setbacks 

Mr. Hansbarger said be had discussed this With Mr~ SchUlll8lU1. 

Mrs. Henderson asked what setback 'the Michael tilling station had shown. 

Mr. Mooreland le£'t to ge't 'the Michael case. 

Mr. Davian said they would conform to 'the State Highway Departments require 

men'ts for curbs and entrances. 

The width of 'the highway was again disCUBSed. Mr. Hansberger con'tended. eha 

since the Highway Departmen't bas s'ta'ted 'that they, have no d.e.f1n1te 1'uture 

plans tor 'the highway at this point. and they han complied. with the exist

wfrd.inaD.Ce; and have located the building back suff'ic1ently far to take 

care of wha't' is proposed. for future wid.ening. he felt tha't 'the application 

is reasonable and fair. It is not logical. Mr. Hansbarger continued. to d 

regard the ex1s'ting ordinance and to deny a man the use of his land. 

The m1nut.8s of 'the- Michael case were read, which 8howed. that 'the building 

wae located on the' plat Be teet .trom the present right of way. 

Mr. Lamond thought'that since the Board has estsblished a policy on tilling 

8'tat10n eet backs and in this case 'the bu11d.ing is sufficiently far back to 

allow for any future widening. this would. appear a logical request. Also 

Mr. Lamond recalled that 'the Planning Commission is studying other possible 

means of by-passing the intersection at Annandale. however. he though't the 

b;'llding should set back the gg toet to conform te the sotback ot tho Nicha 

propert.y. Mr. Lamond moved to deter action on the case pending re-submisai 

of the plat 'to meet the 88 toot setback tor the building. 

They do not have the zoning depth to do that. Mr.· Hansbarger pointed out. 

Moving the btl1lding back that far would run too close to the bouse on the 

adjoining part of the lots. They could use the entire zoned area, Mr. 

Hansbarger continued, but that liOuld eliminate tho butter. They had though 

the idea of cresting the butter a good one. 

Mr. Lamond suggestjd that the pump is1~8 be loca'ted. .34 tee't trom 'the 

right ot way inatead ot 25 test requeeted. Mr. llansbarger agreed that they 

could meet that. 

Mr. Lamond moved. t.hat the application be granted provided the pump island.s 

are located not Uoser than 34 teet tx-om the right ot way ot Columbia Piko. 
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This is granted as it conforms to Se.ction 6-16 nf the ordinance. 

For the motion: Lamond, J. B. smith, Mrs. Henderson 

Both Messrs. V. w. smith and T. Barnes refrained from voting. 

Carried. 

II 
NEWCASSS: 

FRANCIS J. &: GOLDA REED, to permit division of lot with less erea than 

allowed by the ordinance, on west side Rou'te 1. 2300 teet south ot Route 

694, Providence District. (Agriculture). 

Mr. John Rust represented the applicant. 

Mr. Mooreland told the Board that this ca•• 'WaS mistakenly adverti8ed. in th 

Providence Journal for hoaring on Soptombor 19 in01ised of 1iho 101ih. How

ever. that does not 1n any way invalidate the "adve11ilsiDg requirements. Mr. 

Mooreland noted. as the corrjct date or hearing was published in the Fair

fax Herald - the newspaper which carries all County ad.vertlsements. It was 

suggested that" someone wanting to come to the hearing could have been mis

led by the Providenc·. Journal' 8 notice. 

Mr. Lamond moved that the Board proCedB with 'the caS8. 

Seconded. Mr. T. Barnes 

Carried. 

This land. is located in a two acre minimum lot area, Mr. Rust told -the Boa 

There are two houses on the property, both built when this property was 

zoned. for 1/2 acre l()ts. The houses were buUt without dividing the land. 

How the ownera'W1sh to divide the property and sell one of the houses. 

Since under the Freeh1ll Amendment these are not now legal 10t8, one lot 18 

.et up for O.S'of an acre and the other 1.09 acre. the sale cannot be con

summated. without prior approval or the Board of Zon1Dg Appeals. 

Thio 19.394 acre tract weo purcheoad in 1946, Mr. Ruot told tho Board, and 

was split into two tracts. A trust was placid on the portion of the pro

perty on which this house, w"bich is presently being sold. 1s locatjJCl. The 

house on 'the other part of the tract was buUt about. 7 years ago. In Jan. 

of' 1956 1Iri' Reed sold 17 acres of the rear of the property. leaving this 

1.89 acre area~ At that time thel/2 acre zoning was in e1"fect. In June 

of 1956 a contract was drawn to sell the little house. It was during 'these 

sale negotiations that they realized the violation in the lot area. There

fore. this application has been fUed, Mr. Rust concluded. 

Mrs. Henderson' thought this should go before the Planning Commission for 

adVice. as to what procedure the Board should take. It 1s very possible. 

Mrs. Henderson continued. that many s1m1lar cases could come before the Boa 

and she felt it was wlse to have a statement of policy or advice from the 

Planning Commission. 

I 

I 

I 

I 

I 
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Mr. Mooreland asked. what the nanning Commission could do about it. The 

man has two houses on one piece of land which does not have sufficient area 

to meet zoning requirements. The houses were built seven and eleven years 

ago. They were buUt on an area which at that time could have been divided 

into legal lots. It would appear to him, Mr. Mooreland continued, that it 

was up to this Board 'to say what the applicant could cia. 

The people who wioh to buy the property ere living in the plece, 1Ir. Ruet 

told the Boerd. 

There were no objectioDS trom the area. 

Mrs. Henderson moved to defer the case tor' an opinion from the Planning 

Commission and the Commonwealth's Attorney a8 to dividing lots with 1es8 

area than allowed bY the ordinance. 
Seconded, Mr. Lamorid - CalTied, unanimously.
II . 
MARTIH DALTON, too permit renewal of' Special Exception for operation of a 

convalescent home in dwelling (granted by the Board of Zoning Appeals Sept. 

21, 1954 for J years), Lot 10, Firat Addition to Leewood, Mason Dietrict. 

(Agricultura). 

This applicant was granted a permit for three years, which permit will ex

pire September 21st. They have been operating withou't objections from the 

area. Mr. Dalton told the Board, all during this- time. Their investment. on 

the property has been considerable and there 18 a need tor such homes 1n th 

Coun'ty - therefore they are asking now tor an unlimited permit. 

They will have public water within a short time, a.nd they will hook on to 

'the sewer, which 1s DOW available. 

They heve 20 patients. 

Mr. J. W. Brookfield came betore the Board stating that he knew thia prope 

it 18 located near hllll, and. he felt that the home had been well nan, that 1 

was not objectionable in any way. and that it helped to rill a great need 

in the County. He recommended that the Board grant the permit as requested 

Mr. Lamond moved to grant the use perml't to Mr. and Mrs. Dalton only -

during their ownerehip of the proparty. 

Seconded, J. B. SIII1th 

Carried I unanimoUsly. 

II 
A. J. BRITTING &. MRS. HELEN H. WALKER, to permit operation of a nursery, 

kindergarten and· first grade 1n present dwelling, northwes't corner ot 

Arlington Boulevard and Javier Road, Falla Church Dis'trict. (Sub. Res.) 

The applicants asked. 'that this case be placed a't the bottom of the list as 

'they could not be present at the time scheduled. 

The Board agreed. 

II 

--~ 

7, 
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'BRYAN H. HELLER, w pennit enclosure of ~..cb within Ml foet of Route #50 

and wit.hiR 9 teet. of Route 1008, at the soUthwest corner of Ro$e #50 and. 

Route /lflJ8, Centreville Oistrict. (Burel BUSiness). 

Mr. MoorslsDd wld tbe Board tbet be bed received a letter from Mr. Hails.. · 

barger asking a defer.ral on this case. Also Mr. Mooreland noted that Mr. 

Scbumann bed ssked bim w sbow tbe Board tbe Highway plans on Route #50. 

However, the Board thought it unnecessary to look at the Highway plans it 

they considered deterring the case. These plans could be reviewed at the 

time of the bearing. 

Mr. Lamond moved to deter the case until October Sth, at the request of th 

applicsnt. 

Second.ocl, Mra. Henderson 

Carried, unanimously_ 

II 
OMAS J. POWEllS, to permit dwelling to remain as erected 18 feet of side pro 

party lins, Lot 5, Reaub. Lots 19 and 20, Unit 1, Fairfax Park, FaUa 

Church District. (Agriculture). 

Mr. Hayter represeirtecl the applicant. 

Construction on this dwelling is almost completed, Mr. Hayter informed the 

Board. He called atiteneion to 'the fact that the ·front comer of' the house 

nearest to Hillside Road, 1s 18 feet from the side property line - but 

that the north wall of the house bears away from the side line 80 the rear 

of the house actually co'nf'OrDlS to' the required setback. When this con

stmction was planned, Mr. Hayter continued, it was the understanding tot 

the front of' the house would be parallel with the road. The area was not 

developed at that tae and the stakes were hard to find. As shown on the 

plat, the house was swung to one side creating this violation at the one 

corner. 

Mr. Powers was granted a building permit, Mr. Hayter explained, on the bas 

of' the plat which he presented, which showed: this to be propert;y located, 

and he was given tinal zoning approval. Mr. Powers has progressed. slowly 

with the buUd1ng - much of which he has done h1.m8elf. There was a hea'YJ' 

growth of' underbrush on the propeny and. he evidently did not find his 

correct lines. Inspection was' not checkid with a tape - it was done by 

merely est1mat.lng t.he setback which appeared to be the right distance from. 

what they thought was the correct line. The eITOr came to light when Mr. 

Powers applied tor the cClllpletion loan in July, Mr. Hayter explained. 

They have been unable to purchase additional land frQlll Lot 6, Mr. Hayter 

told the Board. There is nothing built on Lot 6 but it is in the process 

of being sold. 

Mr. Mooreland asked why the Zoning Off' ice was asked in August to approve 

this location plat when Mr. Powers knew in July that he 'WaS in violation. 

The ~spectors report dated August 5, 1957 was read. 

I 

I 

I 

I 

I 
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Mr. Powers told him, Mr. Hayter explained, that he contiacted the Zoning 

Of'tice regarding his house when he realized the violation, and the variance 

8 later applied tor. However, the inspection was okayed in the beginning 

and the violat.loD was noti discovered unt.l1 the loan survey was made. 

There were no objections trom the area. 

They have no plan tor a garage, Mr. Hayter informed 'the Board, the drive

way will go in On t.he s1d ~ nearest Lot "". 

The topography is generally regular, having a slight. s1.ope away from the 

street. The lot was in bad condition when Mr. Powers started work _ it too 

a considerable amount. of grading and clearing• 

• J. B. Smith moved to grant t.he application because t.his is a slight 

Tariat.ioD and it affects only one ,corner of the house. 

Seconded, Mr. T. Barnea 

Ca~ied, unanimously. 

II 
Mr. Lamond suggested that some in the room may be waiting for the MILTON 

DIEN~ case, which has been withdrawn by the applicant. It was I5chedu1ed 

tor hearing· at 12':10 p.m. It was st;atied tihat the applicant will tUe a new 

case to be heard. ~:t a later date. 

/1. 
C. L. GRABILL, JR'•• to permit carport to re_n 1,..3 feet of side property 

line, 1.o't 2.lt6, Sec'tiOD 4, Tyler Park, (403 Johnson Road), Falls Church Dist. 

(Urban Residence). 

Mr. Grabill presented the five letters of Dotificatiion, two of whom are ad

jacent property owners, all persons not1£ied responded by saying they had no 

objection to the carport remaining a8 it i8. 

his was the builder1s error, Mr. Grabill told the Board. They could mOTe 

one poat which violates the ordinance, but it would look out of proportion 

and in his opinion would adversely affect n~t only himself but also his 

He called attention to the fac1; that the carport is ent1rely open 

and the neighbors Ret affected approve it as it 1s. 

here were no objections traa. the area. 

of a violation until the roof was on the carport, Mr. 

Hio builder got the permit and put in the fOundotion fo 

he pilars ~ which were apparently located all right. 

It was suggest-eel that the ODe poet; in violation could be taken out and two 

sts set in - away from the corner a sufficient; distance 80 they would no't 

e in violation. The roof would stUl haTe adequatie support. However, it 

s agreed 'that such an arrangemen't would look a little odd. 

Barnes moved to grant the appl1ca~1on because only one post is in vio

to move the poR, substi'tutiing. the 'two posts which would not be 

in violatioD, would look unattractive and would be a hardship. This is a 

light variance, Mr. Barnes continued, and does not appear to adversely 

trect neighboring property owners. 

Seconded, J. B. Smith 
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For 'the mo'tion: T. Barnes, J. B. Sm1'th" Lamonc1, V. W. Smi'th 

Mrs. Henderson vo'ted "no". 
Mo'tion carried. 

II 
The Board adjoumed for lunch. 

/! 
Upon re-convening, the Chairman read a let'ter from Mr. Mi1'ton Diener asking 

'to wi'thdraw his case. Mr. Mooreland said a new applica'tlon had been filed 

by Mr. Diener which would be heard at. 11:20 a.m. on September 24th. 

II 
crrIES SERVICE OIL COMPANY, to permit erection of a eign with larger area 

than allowed by t.he ord.inance, (90 sq. h.) Parcel C, Fenwick Park, (2000 

Lee Highway), Falla Church District. (General Busines8). 

The applicant. has requested 'tha't 'this ease be deterred until Oc'tober 6th. 

II 
McLEAN SHOPPING CENTER, INC., to permit erection and opera'tion of a servit:e 

station with pump islands Wi'thin )0 tee't of 'the street property line, N. E. 

corner of Ingleside Avenue, Rou"te #1813 and Rou"te 1fJ.23, Part Block 1, Ingle 

side Subdivision, Draneaville District. 1General Business}. 

Mr. Ralph Jeaul represent.ed 'the applicant as president of the company. Mzo. 

Kaul showed a' plat 'of their entire property, recalling 'that last year bis . 

company bad been given a permt for a f-Uling station to be located. near 'th 

fire house. The food store, whicb will be-come a part of "their shopping 

center, has objected to that location for the filling station because it \to 

crowd the traftic now around the corner of their parking area, ancl would 

block the view of their S'tore. The applicant then agreed to request this 

change in location - to the corner of Route #123, and Ingleside Avenue _ 

which would benetit the food store and would actUally be just as good a 

location tor the tilling station. The land amount. is approximately the 

same, Mr. Kaul noted, and they are asking the' same setback for the PumP 

island as granted on the other perDdt. - 30 fee't. They will abandon "the firs 

permi't. 

There were no objections from the area. 

Mr. Lamond moved 'to grant the applica'tion as it conforms 'to Section 6-l6-d 

ot the ordinance. It i8 the same square foo'tage as tormerly approved, Mr. 

Lamond continued. and in his opinion it is better planning to locate the 

tilling ~a'tion at 'this poiD:t rather than as tormerly granted. I't is also 

understood 'that the permit. for 'the ot.her location tor the fUling st.atioD 

on this property' shall be revoked at this time. This is granted as per pla 

presented with t.he case, prepared by B. Calvin Burns, dated Sept. 9, 1957, 

ehowing the building to be blIck e6.5 1'eet frcm the··right 01' wey 01' Rt. #12) 

and the pump islands )0 feet back from the righte of way 01' both Rt. #12) 

and Ingleside Avenue. 

Seconded, Mr. T. Barnes CaiTied, unanimously. 

II 

I 

I 

I 

I 
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• Mooreland read a st.atement !'rom Mr. H. F. Schumann's oftice stating that 

, he Planning Commission has a tentative plan for a 100 foot - six lane right ~ 
"£ way for Route #123. However, Mr. Mooreland observed, this has been ap

proved by no one. 

/ 
10- ATIONAL SIGN COMPANY, to permit erection of tlq-ee .BignB with larger areaI 

Ordinance, (16) sq. ft.) • N. E. corner of South Street 

Route 649 t Falls Church Diet. (General Business) • 

I 
• Kinder represented the applicant. This 1s a comple'tely new and 4irieran 

type of store, Mr. Kinder told the Board, which the owners desire to bring 

into the Metropoll'tan area. It. 1s a chain of small grocery stores. They 

re open seven days a week from 7:00 a.m. until 11:00 p.m. They have 80me

hing over ;00 8tor~B in the Country '- all of which are identical _ carrying 

he same goods and each store set up in the same mannerlo They have very 

191d requiremen'tB a8 to cleanliness, service, maint.enance. construction at 

he store. and signs. These stores are established. as a neighborhood. servic 

hey carry a wide variety ot articles - especially those things which people 

ight. Deed after the large super-markets are closed. The hours are early 

nd lat.e - for convenience of the customers who need to run in tor last 

inute articles or 'things forgot 'ten on the shopping lis't. These are actuall 

eigbborhood-convenience-e'tores. 

he signs on all these s'tores are identical, Mr. Kinder con'tinued, t.bey are 

I esigDed and made by one company. Whenever a new s'tore goes in _ the order 

or 'the signs is forwarded to the cen'tral sign con'trac'tor and it arrives _ 

package deal - ready tor ins'tallation. The "7-11" hae been 'their 'trade 

rk both on the pylon and on the post sign. It. is 'their only form of ad

ertieing. In tact, the success of the store. Mr. Kinder con'teoded, is 

aaed on their signe. These s'tores have been very popula:b in every area the 

ve gone in'to - bu't they need t.he signs - 'their success 'trade-mark• 

• Kinder noted 'tha't 'the pylon is an integral part; at the building (he 

I 

owed photograPhs ot stores identical 'to the one proposed) - the sign 

'tructure was granted along ri'th the building permi't. It 1s no't furnished 

y 'the general sign con'til'ac'tor. Therefore, Mr. Kinder went on, 'the pylon 

ctually' should not be considered a part of the sign. It is built into th 

uilding and has been a part ot i't - and a part ot the building permit as 

ssued. 

he le't'ters across the canopy are 12" in heigh't. Mr. Kinder no'ted. The pole 

ype sign which would be located near the right of way is plas'tic - ligh'ted 

I 
rom within. 
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Mr. Haran represented opposition offered by the Sleepy HolloW' Citizens t 

Association. The following letter from the Association was read: 

"7 Aspen Lane 
Falls Church! Va. 
September 5. 957 

Board of Zoning Appeals of Fat,rEax County
County Office Building 
Fairfax, Virginia 

Gentlemen: 

Reference 1s made to 'the following two items scheduled for a 
hearing before your Board on September 10, 1957: 

1. Milton Diener - request to permit the erection of a sign
With larger area than allowed by Ordinance (98 sq. ft.) 
on 80uth side of Arlington Blvd. J 6;0 teet weat ot inter
section with South Street. Falls Church District. 

2. National Sign comr~ -request tor pennit to erect :3 signa
with larger area allowed by Ordinance (163 sq. ft.) 
N.E. corner of' SoUth Street and Annandale Road, Rt. 649. 
Falls Church District. 

This Association would l1ke to go on record as opposing these 
requests tor waivers of the Zoning Regulation. The area in 
question border existing residential developllents, and it is 
felt that signs such as those proposed would be an eyesore to 
the community. Advertising signs are never a thing of beauty, 
howeve~~ they can be made less offensive if their size is re-
strict,.a. to dec~nt proportions. . 

Naturally it is understood that businesses in the County must 
advertise, however, this Association i8 Of' the opinion that thilS 
can be satisfactorily done within the limitations of existing
regulations. I't i8 believe~ to 1n1t1&'te a practice of 
granting exceptions or variances to established regulations or 
ordinances will eventually negate the reason tor their ex1stance. 
By definition, an exception or var1qnce should be 'the exception 
and ~ the rule. 

It would be appreciated if 'this objection wotUd be read into 
the records of your proceedings. It is hope4 that your Board, 
acting in the best interests· of the overall County, will dis
approve the above reques'ts. Your advice as to final action 
taken would be appreciated. 

Sincerely, 

lsi Henry P. Bi.schop Pr.sident 
Sleepy Hollow Citizens f Association" 

The size and colors of the signs were discussed - Mr. Kinder stating tha't 

the signs would have a ':rili'te background wi'th red and green le'ttering. The 

overall sign on the pylon wou:l:-d be 103 square. teet (this would be double 

faced) and would be lighted from dark until 11:00 p.m. 

Mr. Haran no'ted that 'the 'traffic increase on South Street in the past six 

months would be made more hazardous because of these large signs. He asked 

that the signs be kept w~thin the ordinance requirements and that the rural 

character of 'their area be preserved. 

Since this is a small store for a neighborhood clien'tele, Mrs. ~ran asked, 

why such a large sign1 

Mrs. Chaff10tte of 311 Holmes Road objec'ted 'to the large '.ign because it 

would shine into her bedroom window. They are proper'ty owners nearest this 

proposed store. She thought, however, tha't many others in the immediate 

area would also be annoyed by the bright lights. 

I 

I 

I 

I 

I 
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Kinder said he bad talked. with Mr. Whitcomb J the first home owner on 

the corner, who seemed pleased at .the idea of having a store here, and he 

did not object to the Sign. ;L3/ 
These people are bordering on commercial proP.erty t Mr. Kinde.r argued, they 

knew that when they bOUght here - this 1s no longer a country rural area 

and it should not be expected that the rural atmosphere be maintained when 

the pattern has already been changed. 

The increase in tra.f£1c on South Street, Mr. Kinder assured 'the Board, 1s 

only temporary becaus,e of construction work at 7 Corners. People will most 

certainly use the underpass when it is completed. 

This is a small store, Mr. Kinder. agreed, but it is a large business. 

Again he stressed the need for the sign .which, as their nationally used 

trade mark identification 1s the life blood of a business of this type. 

These signs are approved by other areas, Mr. Kinder continued, all of their 

stores are near reSidential areas - that ~s their drawing card.. The signs 

are well designed with good coloring and attractively lighted. They have 

not proved objectionable in other areas. 

Mr. V. W. Smith asked why the sign must be so large _ especially tor a well 

known and successful business. 

Simply because these signs are .standard, made f'rom standard molds and used 

in other areas and they carry out their trade mark. Mr. Kinder .answered. 

It is their signature. The architecture of the building is designed around. 

the pylon - the whole operation is based upon this kind of a sign on the 

building. It is the one important thing they need. These are tbe first 

two stores (this application and t.b.e one tollowing on the Agenda, which is 

located. on Arlington Boulevard) in this County, Mr. Kinder told the Board. 

They plan 50 or 60 stores in the Washington Metropolitan area. Tbe next 

t"" will be in Arlington Coun~y. 

Mrs. Henderson said she had no objection to the signs it they were brought 

iithin the limits of the Ordinance, but she did object to the applicant 

telling the Board that these signs are ready-made stock which must be used 

on all their stores - attempting to force the Board to grant the over-sized 

sign. This sign may very well be acceptable in other counties, Mta. 

Henderson continuid. but it is not acceptable in this County - according to 

our Ordinance. This is a small neighborhood store, Mrs. Henderson went on, 

and she could see no need tor the excessive amount of sign. There is no 

hardship in this case - simply because the signs are already made up. She 

felt there was no reason to justify the granting. 

Mr. Kinder again stressed the point that the trade mark is the keynot;e ot 

heir entire advertising program. He thought; the Ordinance did provide for 

a sign like this which must be immediately recognizable by setting up this 

Board, empowered. to grant variances. 
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Mrs. Henderson suggested the same sign only smaller. The pylon has already 

been approved With the bUilding plans, Mr. Kinder objected - also it would 

be out of proportion to cut the 7 and 11 and it would change the character 

of the building. Then, Mrs. Henderson answered, you could cut down the 

other signs. She not,ed that that has been done in other and similar caS8S. 

Mr. V. W. SIIl1th suggested that the architect should have checked with this 

office (the Zoning Office) before designing such a large sign. 

The areas requested were: Pylon 103 square feet; pole sign )0 square f'eet; 

and the strip on the building 30-1/4 square feet. 

To rjduce the pylon, ~. Kinder argued, would render the sign 80 small it 

would not be seen by tourists on Route 1150. They ,want people from other 

areas to recognize their trade mark. 

Mr. Lamond thought the signs as requested - not too bad. Alexandria will 

have an ordinance to allow large signs - which he cons1d.erecl. was going alo 

with the modern trend. He felt the Board should work with business people 

coming into the County. 

But this 18 a very small building, Mr. V. W. Smith noted, and a small lot. 

Mrs. Henderson moved that Mr. Kinder consult with the Company to see if 'the 

signs cannot- be reduced, using the same trade mark and at the same time 

conform to the requirements of the Ordinance. 

Seconded, Mr. Lamond 

Mr. Kinder suggested leaving out the pole sign, which ,would then leave a 

total sign area of 133-1/2 square feet. That would be only 13-1/2 square 

feet above the Ordinance requirements, Mr. Kinder noted. 

The motion remained unchanged - this was deferred tmtU September 24.,1956. 

Carried, unanimously. 

II 
NATIONAL SIGN COMPANY. to permit erection of 3 e1gns With larger area than 

allowed by the Ordinance, (163 square feet) Part Lot 502, Block 5, Woodley 

North, north sid. ot'._Arlington Boulevard, 160 feet east of Graham Road, 

Falls Church District. (General Business). 

This 1s a request for the aame type and size signs, Mr. Kinder informed t.he 

Board, However, t.he s'bore Will be larger. Mr. Kinder said he had talked 

with many people in this area and found no objection. 

Mr. Lamond suggested that this case should be given the same treatment &s 

the previous one - he therefore moved that the case be deferred until Sept. 

24th for Mr. Kinder to consult with the Company to see if the signs cannot 

be reduced, using the same·trade mark, b\l't at th. sue time conforming to 

requirements of the Ordinance. 

Seconded, Mrs. Henderson 

Carried, unanimously 

Mr. V.W. Smith also asked Mr. Kinder to furn1eh plats which would show the 

sign location in both caees. 

I 
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MRS. MARY HARPER CLARI, to permit 0PE'ratlon of a kindergarten and nursery 

school, Lot 3, Section 1, Worthington Heights, (129 Gallows Tree Lane), 

Providence District. (Rural Residence). 

Mrs. Clarke said she had been operating her kindergartoen at this location 

for four years without a permit. When she started her Bcbo.ol she madeln

qUiry as to an ordinance governing such operations and tried to get a copy 

of any regulations but was told 'that there was DO such ordinance. She aske 

what steps to take in order to legl.timately open her school, and WIlS told. 

to check with the fire department. She did that. 

The fire department recommended a few changes, which she made. Her advert! 

ments have been on her property, in the telephone book. and in the newspap 

She has also put out circulars. She had no idea a permit from this Board 

was required. When she thought she would need a larger scbool, she advertt 

for a permit which was granted without contest. 

However, they did not use that permit but put an addition on the house and 

used that to enlarge the school rather than put up another building. She 

has no plan DOW'to increase enrollment. 

The' only objections she has met with, Mrs. Clarke toldtbe Board, have been 

regarding the interpretation of a use permit. Some have thought the grant

.i~ of thiB use would commercialize 'the property. People have asked about 

tha't but when 'they W¥iers'tood it was a permit for this use only _ they 

withdrew any objection. The people in this area also do not want this use 

to be transrerable. 

Mr. Lamond stated that in his opinion, Mrs. Clarke had been very cooperativ 

and fair. 

Mr. A. Dill stated that he and a group who were present with nim are in 

favor of the granting of th18 use as long as it does not change hands if' 

"the' ownership of the property changes, and as long as Mrs. Clarke resides 

in the house. 

Others present from the area agreed with Mr. Dill. There were no objectio 

Mr. Lamond movee to grant the applic'ation to the applicant only and for 

sUch time as she operates the kindergarten and resides on the premises. 

seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
A. J. BRmING & MRS. HELEN H. WALKER, to permit operation ot a nursery 

kindergarten and first grade in present dwelling, northwest corner of 

Arlington Boulevard end Javier Rood, Falls Church District. (Sub. Res.) 

Three years ago the Board granted a permit to operate a day school on this 

property, Mrs. Britting told the Board. She used the permit for two years 

but did not keep the children ell dey. In 1956 and 1957 she added a 

kindergarten for morning sessions. In spite of nearby objections she had 

six children f'rom the immediate neighborhood. This has been a successful 

school. 

e-

s. 

ed 
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It was agreed with the neighbors, Mrs. Britting continued, that if she 

continued the school it would be moved to another location. They have been 

working in 'that direction for the past towo years - this 18 a change which 

she had hoped to accomplish. She has ten children in each class. 

The following statement regarding Mrs. Walker was read: 

"Mrs. Walker has successfully administered a kindergarten in 
her home under the name ILittle White House' at 141) West
moreland Road, during the years 1955-1956 and 1956-1957. 
The privilege of doing this was allowed her by the Fairfax 
Board of Zoning Appeals in May, 1955. The children have 
enjoyed the educational program she bas offered and have 
made good progress. Ii as a parent of a chUd in her school. 
would endorse her attempts to expand her facUities in a 
new location. 

Signed:
Genevieve Newcomb 
Doris Johnson 
Dorothy Downing 
Cons~ance laFerriere 
ROBe Olive Doane 
Loie Hamlin 
Robert D. Farmer 
Doris R. Maitland" 

Several- of 'the people signing this statement are near neighbors. Mrs. Britt 
fog pointed out. 

They have had a preliminary survey by both the Fire Marshall and Health 

and Sanitation Departments. Mr~. Brittiog continuea. The property is sui'ta 

for this purpose. the roams are large. there are two baths on the first 

noor and the property sets well back (156 feet) from Arlington Boulevard. 

The property is not fenced. Mrs. Britting told the Board. but she would do 

so - it the Board requested it. 

Mrs. Henderson thought the fencing necessary for a school of this kind 

facing on Route #50 - that it was too dangerous to allow children ~o play 

unrestricted. 

It was brought out that no one would be living in the house _ it will be 

used exclusively as a school. However. they may have a resident caretaker. 

They have pUt no limi't on the number of pupils 'they will have. 

The well and septic will be inspected. 

There were no objections trom the area. 

Mrs. Henderson thought there was a considerable amoun't ot informa'tion lack

ing Which the Board should have - particularly a statement .from the Health 

Department regarding the water supply and the operation and capaci'tY of the 

septic field. 

The Fire Marshall has made certain recommendations Which will be met. Mrs. 

Britt1ng said. The Health Department ba~ade no recommendations except 

that they enclos.e 'the 'top of the well for six feet down to repel the surfac 

water. The drain field 1s satisfactory. Mrs. Brittiog told the Board. The 

have asked only for a preliminary BU:rvey o:f these 'thiDis for the Board IS in 

:formation, Mrs. Britting continued. but they will go into the requirements 

further and all recommendations will be met be:fore the school opens. 

Mrs. Britttog said they had had only one reply from the rive letters of 

notification she had sent out. However, it was agreed that she had met her 

obligation. 

I 
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Mrs. ~enderson moved to grant 'to Mrs. Britting and Mrs. Walker a permit to 

oper~e .a nursery school. kindergarten, and first grade on Javier Road and 

(Arlitfgton Boulevardl,the property involved as shown on plat prepared by 

Carpenter and Cobb, dated December 10, 1956, as presented with the case J 'to 

operate for a petiod of three years. This is to be granted to the appli

cants only and is SUbject to their meeting the requirements of the Fire 

Department and the Health Department.. 

Mrs. Walker asked - why the three years? They. will have to spend a con

siderable sum on the property which would hardly be practical On a limited 

permit. Mrs. Henderson said she had included the three year period becaus 

the applicants are no't living in the house. However, Mrs. Henderson with

drew the three year limitation. 

Seconded, Mr. Lamond 

~iedl unanimously. 

Mr. Mooreland t.old the Board t.hat. about. one year ago Mr. Hilder came betor 

the Board asking for a permit to operate a school on Route #123 (the Franc 

Pickens Miller property). Mr. Hilder withdrew from the ownership and neve 

actively operated the school. The school continued on under another owner 

ship. Mr. HUder has asked Mr. Mooreland if this change in ownership had 

ever come before the Board. Mr. Mooreland said he had diSCUssed this with 

the Commonwealthts Attorney who gave the opinion that the Board of Zoning 

Appeals, mowing the true facts, have the right to rescind the resolution 

granting this use to Hilder and can transfer the granting to the present 

operators. 

Mr. V. W. Smith asked Mr. Lamond to take the Chair, as he did not wish to 

take part in this action, as he had been connected with the transfer of 

_ihis property, and Mr. Nicholson was in the operation at 'the time of 

lIlourchase. 

Mr. Lamond took the Chair. 

Mr;. T. Barnes commended the school very highly, saying he had been there 

a number of times, that 1& is very well run and well supervised and he 

considered that it had made available to the County a fine type of recrea

tion and was an asset in every way. 

Mr. Ww..BOD, Head Master, and Mr. Hervey were present. Mr. lIIUdllln 

and his brother have purchased the property for the school, Mr. ll1IQ..&Son 

told the Board, they have put a considerable sum of money into the school, 

they have a good staff, limiting the classes to 18 per teacher. He felt 

that the school had been eminently successful:.. They carry pupils through 

the 10th grade at present, and. will add both the 11th and 12th grades. 

This is co-educational. 
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Mr. Barnes moved tha"t the motion granting this application on this schd'ol 

be changed so that the permit is issued to Frank and Don Nicholson. 

Seconded, Mrs. Henderson 

Carried - all voting for the motion except Mr. V. W. Smith who refrained 

from voting. III 
Mr. Mooreland asked the Board if they ·would consider it necessary for a 

group of neighborhood youngsters playing ball on a vacant lot to get a per t 

from this Board. He cited a case in Mr. J. B. Smith's area where the 

question had arisen, and some complaint had been made. I 
The Board agreed that no permit was necessary for such recreation. 

II 
The meeting adjourned. 

Verlin w. Smith, Chairman 

I 
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September 24, 1957 

The regular meeting of the Fairr~x County 
Board of Zoning Al'Peels was held Tuesday,
September 24, 1957 at 10 o'clock a.m. in 
the Board Room of the Fairfax County Court
bouse, with all members present except ),37Mr. A. Slater Lamond. Mr. Verlin W. Smith,
Chairman, presiding. 

The meeting was opened with a prayer by Mr. J. B. Smith 

NEW CASES: 

LOTTIE N. PICKERAL, to permit operation of a beauty shop in residence, Lot 

504, Block F I Courtland Park, (710 Maple Street) I Falls Church District. 

(Suburban Residence). 

Mrs. Pickeral said she plans a small operation for her friends and neighbor 

She will employ no outside." help. She has her equipment, which is now in 

storage, and which will be set up in ber recreation room. There will be no 

advertising. The carport has been enclosed - ODe part of the other part. 

of 'the enclosure is used f'or laundry drying. 

The Chairman read a statement signed by eleven neighbors saying they are in 

favor of the Board grant ing this permit, and they understand there will be 

no advertisement nor display of signs in connection with the UBe. 

Mrs. Pickeral said she had talked with members of the Citizens' Association 

whom she thOUght had no objection. 

The following letter from the Courtland Park Civic Association was read, 

stating their objection to this use: 

"September 19,1957 

Mr. Williem Moreland 
Assistant Zoning Commissioner 
Fairfax County Courthouse 
Fairfax, Virginia 

Dear Mr. Moreland: 

It is unders'tood that Mrs. E. S. Pickral, 710 Maple Street, 
Courtland Park Subdivision, Fairfax County, has applied for 
a usa-permit to operate a beauty parlor in her home at the 
aforementioned address. It is further understood that such 
application had been denied by your office and that the ap
plicant, Mrs. Pickral has appealed the decision, and that the 
appeal will be heard on September 24, 1957. 

The Courtland Park Civic Assocla'tion met in special session 
on Tuesday, September 17, 1957, aIlO at the session voted in 
opposition to the application in this instance and any other 
application for a use-permit which may be filed by residents 
of Courtland Park Subdivision wha'tever the nature of the 
operation might be. 

It is sincerely hoped that your office will continue the 
present policy of refusing to grant use-permits in resi
dential areas. 

Ve~ truly yours, 

IS/Charles T. Hayes, President 
COURTLAND PARK CIVIC ASSOCIATION" 
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Mrs. Henderson noted the 10.35 toot setback of the enclosed carport. How

ever since this is an old-subdivision, Mr. MOoreland explained that some of 

the enclosed carports come within 7 feet of the line. He recalled that the 

Board did grant a variance on this carport. Mr. Mooreland also told the 

Board that he did not think that the Board had the authority to grant this 

application, and had so informed Mrs. Pickeral, but the applicant had 

chosen to bring the case to the Board. The Citizens' Association had met 

in special s8ssion, Mr. Mooreland told the Board,and after hearing Mrs. 

Pickeral' 8 plan tor the beauty shop had opposed it as shown in the letter 

quoted above. 

Mrs. Pickeral thought the objections were to the fact that some had thought 

this would mean a rezoning and therefore would conmercialize the property. 

Mrs. Henderson asked where the line would be drawn between one who might 

set hair for a friend or nei~;or, would the fact that the operator owned 

equipnent make her home a beauty shop...... That is up to the Board, Mr. 

Mooreland answered - when is one just working for friends and when is one 

in business. This Board has decided before, Mr. MOoreland continued, that 

they do not have the authority to grant this use in a residential area. 

But - is this considered a home occupation - it 80 it would not have to 

come before the Board••••••• 

There is probably more danger of this becoming a large scale operation, Mrs 

Henderson suggested, if the applicant is given a use permit, than if' it/'

is not legalized with a permit. While Mrs. Pickeral may not have the time 

for a large scale operation now while her children are small .. it could gro 

into- something considerably larger when the children ~-&.~ 

This is a small lot, Mr. V. W. Smith noted - he thoUght this use might 

develop a traff'ic condition, and once it i6 granted the County has no con

trol: over a congested condition. In his opinion, Mr. V. W. smith con

tinued, the Board does not have the authority to act. As to calling this a 

home occupation, Mr. V. W. Smith said - he did not know. 

Mr. V. W. Smith suggested studying the case further - or waiting for the 

new Zoning Ordinance. 

The possibility of calling this a home occupation was discussed - but no 

decision arrived. at. 

Mrs. Pickeral noted that the nearest neighbors do noi. object - she thought 

they - particularly - should be considered. 

Mrs. HeMerson moved to defer the case for further consideration _ deterred 

until October 8th. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
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CASES: 

2_ RAYMOND GAINES, to permit erection· and operation of an auto repair shop, 

outh side U. S. Ill, 6/10 ¢le eest 11624, Mt. Vernon Dist. (Rural Business). 

• Luckett represented the applicant. J3? 
notification to surrounding and nearby property owners was pre-

ented. It was noted that two of those notified were adjoining owners. 

his is an addition to the business use now being carried on on this pro-

arty, Mr. Luckett pointed out. There is a filling station on the front of 

he property J a used car lot J and an office. This would be used in 000

unction with the existing business. The ingress and egress has been appro d 

y the Highway Department, and wUl be built according to their speeifioatia s. 

• Luckett showed a chart indicating the business uses in this area for a 

istance of 1/2 mile each way from this property. There are two gaEages 

thin this mUe and two used car lots. Therefore. Mr. Luckett contended 

use would not depreciate the area - in fact it would be in keeping with 

already in operation. 

Mooreland called attention to the prohibition on wrecked cars. 

Luckett said he was aware of that - that Mr. Gaines does not handle 

eked cars and will not do so in connection with this use. This garage 

to be used only for minor repairs for cars that come in. He 

Board that no automobile graveyard would result. 

• Truax. who owns the property immediately adjoining this tract. stated 

objection to this use. 

Gains had talked with Mr. Schumann about his property. Mr. Luckett told 

he Board. and it is planned to have a trailer park on the rear of the 

usiness zoned ground - therefore, Mr. Gaines would be very sure not to de

elop an automobile graveyard. 

here will be three means of entry and exit _ with concrete islands along 

he property line - two for the filling station and one for the used car lot 

Barnes moved to grant the application under Section 6-16 of the Ordinanc 

ecause this does not appear that it would adversely affect the health and 

afety of people working or residing in the neighborhood. 

econded. J. B. smith 

arried. unanimously. 

/ 
NK H. &. DON D. NIKLASON. to permit extension of a private school. kinder

side #12), approximat.ely I mile nort.h of Lee 

ighway, Providence District. (Rural Residence). 

• Niklason recalled that this is the second year of their operation. 

have classes restricted to 15 children to a teacher they need 

rooms and since they have a waiting list for entries. Their ex

sion plans include one more class room which will be added to the main 

ullding, an entirely new building and another swimming pool. The existing 

uilding 1s an attractive structure. Mr. Nik1ason noted, and stated that 

the additions will follow the same type of architecture. 
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There were no objections .from the area. 

Mr. Mooreland noted. that there are private roads on both, sides of this pro

perty. 

They have an enrollment of 100 pupils now, Mr. N1k1ason said, and they 

expect to expend to )00. 

Mr. Barnes moved to grant the application. Mr. Barnes stated that in his 

opinion this school is a great asset to 'the County _ it is well conducted 

and 1s a welcome addition to the area. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

II 
RUPERT T. RASCHKE, to permit operation of a tea room in existing building 

on approximately 38 acres of' lanel, north side of Lee Highway, approximately 

1/2 mile west of #(1)8. Centreville District.(Agriculture). 

Mr. Charles Pickett represented the applicant _ who was present also. 

Mr. Pickett presented the letters of notification to property owners in the 

immediate vicinity, and read the.following letter: 

"18 September 1957 

Mr. Carl A. Marshall 
Attorney a't Law 
122 N. Washington Street 
Falls Church, Virginia 

Dear Mr. Marshall: 

This is to not11'y you that my application for an exception 
to operate a tea room on approx:Lmately )g acres on the north 
side of Lee Highway, approximately 1/2 mile west of Route 
Hfljg will be heard by the Board of Zoning Appeals in the 
County Board Room. in Fairfax, Virginia, at 10:40 a.m., on 
September 24. 1957-

Very truly yours 

lsi Rupert T. Raschke 
By: Charles Pickett 

Dear Charlie: 

If' this per'tains 'to me, I approve it. 

Sincerely, yours, 

lsi Carl A. Marshall" 

Mr. Pickett asked Mr. Raschke 'to explain his plans to 'the Board. 

Mr. Raschke 'tOld the Board that he owns the motel adjoining this property 

which has been known as "Briarwood Manor". 

The motel was opened in June of 1957, Mr. Raschke told the Board, and he ha 

had many requests trom his clientele tor ~ eating place nearby. (The n 

first class eating place 'to his motel is abou't three miles ). He plans 'to 

serve breakfast and evening meals. He would be open un'ti1 10 p.m. He, will 

also specialize i~ special lunches for women f s clubs or groups as well as 

I 
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the limited breakfast and dinner. The present bUilding will not be changed 

except for re-decorating and further landscaping of the yard. The place 

will be attractively and quietly furnished in keeping witih a restricted ty 

of tiea room. They will not cater to large boisterous crowds _ this will 

be run mostly for }:8'Ople stopping at the motel, but theywUl serve others 

also, However, the location and type of place they plan will appeal to a 

restricted class of personnel. 

Mr. Raschke said he had opera'ted restaurants in many other cities and 

resorts, and was well acquainted with the requirements for this type of 

tea room. 

Mrs. Henderson asked Mr. Raschke how he would distinguish between a tea 

room and a res'tauran't. Mr. Raschke answered that a 'tea room would only 

serve planned meals, it would cater to special parties and would serve home 

cooked fried potatoes...... A tea room would also serve a limited buffet 

type breakfast - a continental breakfast. It would not expect to reach a 

wide public - a8 in his case - it would serve mainly the motel guests and 

people in the area - probably from Gainesville to Kamp Washington. He 

would have only the entrance sign, which he uses to the motel. The tea ro 

sign would be added to the motel sign. There would be no name sign on the 

front of the tea room. 

Mr. Raschke said he thought by attractive landscaping and by the use of 

colonial type decoration in the building and antique furnishings the build-
L 

ing would have a refined distinction which would appear to the class of 

clientele he is attempting to attract. He hopes to have furniture and 

various articles pertaining to the history of Fairfax County, which would 

add interest and in time he hopes to make thiS a show place _ not just a 

typical res'taurant. The menu will be limited. 

Asked if he would have a liquor license, Mr. Raschke said he was not sure 

at this point. but he would like to have light wines - wines of a special 

character and probably a foreign beer. He thought a few good wines would 

be an added at-traction - and the fact that he might serve a foreign beer 

would help to establish the place a8 something a little special. 

Mrs. Henderson thought the serving of wine and beer would put this into a 

restaurant class - which has been a particular problem of the Board. 

She wondered if the business could not be carried on on a mOre limited basi 

Mr. Raschke mentioned other tea rooms in Maryland which serve wine and 

beer - but which operate on a limited basis and are without question in the 

tea room class. Mrs. Henderson noted that "Tea Room" and "Restaurant" are 

being used interchangeably. 

Mr. Picke'tt called attention to the fact that if' Mr. Raschke (lid enlarge 

his scope beyond the tea room type -. that would be a matter for the Board 

tio stop. 
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5-Ctd. Mr. V. W. Smith thought that with this loc.tion and the large acreage _ )S 

acres - the limited menu as outlined by Mr. Raschke - that this probably 

would come &s near to being a tea room as anything the Board could expect. 

He thought the .erving o£ light wine and be.r would b. almost ••••ntial in 

the type of place contempla'ted by 'the applicant. 

Mr. Mooreland noted 'that this use as explained would meet the requirements 

now ,being set up in the re-write of the Zoning Ordinan~e. 

There were no objections from the area. 

Mr. T. Barne. moved to grant the application under S.ction 6-) and ~ and 

under Section 6-12-2-a-b - because it does not appear that the granting of 

this application would materially affect the neighborhood adversely, nor 

would it affect adversely the people residing or working in the neighbor

hood. This is also granted SUbject to approval of the Health Department 

and the State Highway Department for entrances and. exits. 

S.conded, J. B. Smith 

For the motion: Mr. Barnes. J. B. Smith and V. W. Smith 

Mrs. Henderson retrained from voting. 

Carried. 

II 
6- LEO D. DeARMOND, to· permit carport converted into a recreation rOOm to rema 

within 141 6w of the side property line. Lot 12, Section 1, Fairfield, 

(5112 Ru••ell Road), Lee Di.trict. (Suburban Re.idenc.). 

Mr. DeArmond presented his letters of notification to property owners in 'th 

immediate area. 

Mr. DeA~ond said he did not know it was necessary to have a permit to in

stall the jalosies in his carport. However, they are installed and the 

room is completed and in use.. He needed this extra room, Mr. DeArmond con

tinued. because of his sick child who is a victim of nephrosis. She has b 

in bed for one year, and he is advised by his Doctor that she will be con

fined ror at least ano'ther two years., Since her condition 1s very serious 

and she is highly sensitive, the Doc'tor has ordered that .!2 ~ must come 

into their hame. Any slight noise or d.1strubance will upset her and pro

bably delay her recovery. Therefore, it has become necessary to have 'tbis 

room - which is at one end of the house to assure complete quiet in case 

anyone should come in. The addition or this room will relieve this tem

porary !Situation for h.im. and will help him 'to recover from the expenses. at 

Johns Hopkins. 

As the new Ordinance is proposed to be written this would not have to come 

before 'the Board. Mr. Mooreland told the Board. 

It was noted that the variance is only six inches. 

There were no ob jectionB fran the area. 

Mr. Barnes moved to grant the application because this is a hardship case 

and it would appear not to adversely affect the neiGhborhood, and it is a 

very slight variance. This is granted under Section 6-12-g 

r:J:l rri Ad. unanimously 
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IIEW CASES - Ctd. 

ROY D. EDWARDS, to permit erection of a garage within 45 feet· of the Street 

Property Line, and within 14 feet of the Side Property Line, Lot 27, Sectio 

I. Staffordale. (S. W. corner of Ho11ennan Hoed and Route 1/649), Falle 

Church Dist. (Rural Residence). 

Mrs. Edwards discussed 'the case with the Board. They have no basement in 

their home I Mrs. Edwards explained - therefore they are short on storage 

space. This garage would take care of yard tools and. would more or les8 

take the place of' a basement. Their lot 18 large, Mrs. Edwards noted, but 

it is difficult to do anything with it as they have no legal back yard _ 

being bounded on two aides by roads, and it has an enl~ triangular 

shape. This limits whatever they try to do with the two side yards. 

There were no objections ,from the area. 

The Board discussed locating the garage within 4 feet of the line _ which 

could be done without a variance, or if the garage were attached 'to the 

house and moved back, it would need no variflllCe. However, Mr. Mooreland 

called attention to the fact that if connected the garage would have to be 

at le"st 15 l"eet l"rom the aide line, but if it is detached and behind the 

rear line 01" the house it could be located 4 l"eet of the line. 

Mr. Barnes moved to grant the application because the variance al"l"ec'ts 

only one corner 01" the garage. This is granted provided -the garage be 

moved back to within 50 feet from the street. Granted because this does 

not appear to adversely afrect adjoining property - nor property in 'the 

neighborhood. 

Seconded, Mr. J. B. Smith 

Carried, unanimously. 

II 
ATLANTIC REFINING COMPANY, to permit erection and operation of a·service 

station with pump islands within 15 feet of the street property line, S. W. 

corner of Route #237 and Routes #29-211, Part Lot I, East Fairfax Park, 

Providence District. (Rural Business). 

Mr. H. D. Hall represented the applicant. 

Mr. V. W. Smith asked - Why a 15 f'oot setback l"or the pump islands? 

Because of the widely curved frontage, Mr. Hall answerid. cars could swing 

in gradually without making an abrupt turn which they would have to do if 

the pump islands were located back farther. Mr. V. W. Smith recalled that 

the policy of the Board had been to grant no pump islands closer than 25 fe 

from the right of way. 

Mr. Hall noted that the State Highway would allow a 12 foot setback. Mr. 

v. W. Smith noted that such a setback has created many problems 'tra.tf'ic-wis 

Mrs. Henderson suggested moving the building back farther on the lot. if· th 

applicant conSidered he needed more space for a 25 foot setback On the pump 

islands. However. Mr. Hall said the bUilding would be out of line of visio 

of the traveling public if they moved it back. He did not object to 'the 

25 foot setback for the pump islands. 

t 
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There were no object~oDB from the area. 

Mrs. Henderson moved to grant the application with the pump islands to be 

located not closer than 25 feet from the rights of way 9£ Routes #237 and 

#29-211-50 and ~ha~ ~he permi~ for ~he fUling station be granted UDder 

Section 6-16 of the Ordinance because it conf"onns to the provisions of tha 

Section. 

Seconded, J. B. Smith 

Carried, unanimously_ 

II 
MILTON DIENER, to permit erection ot a sign with larger area than allowed 

by the. Ordinance, (181 sq. ft.), south side Rt. #50, approximately 650 fee 

west of intersection with South St~8t:ll Falls Church Diat. {General Buslnea 

Mr. Holse from Jack Stone Company represented 'the applicant. 

Mr. Holse called attention to the fact that this store 1s located well bac 

from the highway and is therefore not easily BeeD by the traveling public, 

therefore, it would require a large sign to adequately call attention to t 

busine8s. 

Mr. Ho1se presented a statement from five people in the immediate area _ 

all saying they do not object to this sign. Among the signers was Leo 

Rocca, who owns property on two sides of the applicant. 

These are the nearest property owners, Mr. Ho1se said, which does not in

clude the people on South Street. However, Mrs. Henderson thought the 

people on South Street - the people most concerned. 

Since this buildiilg sets back so far from the highway and 1;-here will be 

new buildings on either side of him, Mr. Holse thought the main Diener 

building ~uld be shielded to such an extent that 'the sign was almost 

necessary. This is a request for 181 square feet of sign. It WOuld, be 

located just back of the right of way of the service drive. (The service 

drive is within the highway right of way). 

The Chairman asked for OPposition. 

Mr. Farnum Johnson represented the opPosition, as Vice President of the 

Sleepy Hollow Citizens' Association. Mr. Johnson presented a petition vi 

50 names opposing this sign, because they believe to conform to the . 

Ordinance would not work a hardship on the applicantj extra large signs 

will endanger nearby property values; that they are entitled to Protection 

of the Ordinancej the reflected lights will be a nuisance; extra large 

signs will create a situation whereby other business~s will be compelled 

to erect extra large signs also because of economic pressure - and the 

nuisance will increase. 

Mr. Ray Remler, who lives on South Street, also spoke against this sign. 

Mr. Remler noted that signs can advertise large bUSinesses without harm 'to 

surrounding property, as in the case of 7 Corners - where the signs erect 

are in good taste and not objectionable in any way. This sign will be 

higher than the building and will therefore shine into their homes, Mr. 

»am'a~ ~nlrl the Board. and would be O~jectionable. He suggested that 

}. 
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here is no topographical condition which would neoessitate this large sign• 

• Howard Marks of 509 South Street also objected, etating that he could ) 

cresee a sign-competition was being set up - to see who could get the large t 

It one large sign is grant.ad, another large one must be granted. The 

rea could be swamped with over-sized signs. Also I Mr. Marks continued, the 

eight of this sign conCerned him as it would illuminate the residential 

He thought this would be depreciating to residential p 

12 persons present in opposition. 

• Ho1s8 suggested that - in the face of this opposition _ it might be wise 

to re-design the sign•. However, he stated that the sign as requested was 

eeded for proper advertising of the business. 

s. Henderson stated that she objected to any pylon on Route #50 below 

even Corners - she recalled her opposition to other similar signs. There_ 

fore, Mrs. Henderson moved to deny the case because it is grossly in excess 

f the requirements of the Ordinance. 

Seconded, Mr. T. Barnes 

arried, unanimously. 

I 
DEFERRED CASES: 

FRANCIS J. & GOLDA REED, to permit division of lot with less area than 

llowed by the Ordinance, Oli ,Weet .sideRput.e 117 - 2300 feet _south of 

Pro::ri.d.ence District. (:Agrleultural). 

John Rust represented the apPlicant. 

septic f"ields are working satisfactorily, Mr. Rust told the Board, how

ever, there was no original perCOlation test on this property, as that was 

not ~ reqUirsd:, by the,. County ,When the hcmses w,ere built. 

Mr. T. Barnes moved to grant the application because it does not appear that 

it would adversely affect the health or welfare of people living or resid_ 

ing in the neighborhood. These are 'old houses which have been in existence 

for many years (six and eleven years) in this same condition and it would 
,"work a hardship on the applicant if he were unable to see one of the houses. 

Seconded, Mr. J. B. smith 

Carried, unanimously. 

II 
NATIONAL SIGN COMPANY, to permit erection or three signs with larger area 

than allowed by the Ordinance, (163 sq. ft.), N. E. corner of South Street 

and Annandale Road, Rt. #649, Falls Church Dist. (General Business). 

Mr. Kinder represented the applicant. 

Mr. Mooreland told the Board that the apPlicant had agreed 'to take the neon 

.from around the pylon. which would render the background of the sign not 

r 
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subject to being counted as part of the square footage of the sign area. 

It would then be necessary, Mr. Mooreland continued to count only the area 

of t.he letters. This 'WOuld amount to 60 square feet - which would come 

within the Ordinance requirements. This has been done 1n the case of the 

Safeway, Mr. Mooreland continued. While in his own opinion this would come 

within the Ordinance, Mr. Mooreland asked that the Board pass on this 

manner o£ .figuring the square tootage before he issued the pennit. The one 

sign will not exceed the 60 square feet, and 'the total of the other tWo 

signs will' amount to only 3/4. square feet above the 120 square feet.Mr. 

Kinder thought that by reducing the SJi*ce between "Ice"and"Cream" the total 

square footage could come within the 120 square feet. 

Mr. David Carpenter, attorney for 'the company J told the Board that since 

these are ne'ighborhood st:ores - they wish to get on with the people in the 

area who 'will be their customers, and that while they use this large size 

sign in o'tber places they wID be willing to reduce the sign area as sugges 

by Mr. MOoreland in order to meet objections. 

The Chairman asked for opposition. 

Mr. Farnum Johnson, Vice President of the Sleepy Hollow Citizens' Assn. 

spoke in opposition - rePresenting that Association. 

Mr. Johnson questioned if this is within the Ordinance. The fact that the 

case is still before the Board would iI¥iicate a doubt in .the minds of both 

the applicant and Mr.' MOoreland, Mr. Johnson con'tinued. The Ordinance says 

Isign" and not 'the letterfng 1s to be counted in the square footage. In 

his opinion the back of the sign sho'uld be considered a part of the sign . 

whether or not it has the border of neon lights. The area of the letters 

7 and 11 1s only about 1/3 of the actual sign, which 1s put up, Mr. Johnson 

contended. It therefore does not come wit.hin the Ordinance. 

As to good public relations, Mr. Johnson continued, he had with him a 

petition with 53 names opposing this sign, which shows the feeling of peopl 

in the area. If you allow one store to exceed the requirements of the 

Ordinance, Mr. Johnson went on, it becomes an eco~omic necessity for others 

to ask the same thing. Mr. Johnson pointed to other stores in the area whi 

have been operating successfully tor a number of years with signs which 

conform to the Ordinance requirements. He thought it unfair to these store 

to allow this large sign area. This sign would be a detriment to residenti 

property in the area - it would be disturbing and a nuisance. 

Mr. Mooreland called attention of the Board to past cases where they had 

granted 'large signs on the basis of area in the letttiring. It was his unde 

standing, Mr. Mooreland continued, thai the Board had made that interpre"; 

tation of the sign area and he had thought it would stand in this case. 

If the Board established that policy, Mrs. Henderson s'tated 'that. she was 

not on tile Board at that tima - and she did not agree with it. Sha read 

the definition of a sign from the Ordinance: "Any rigid or semi-rigid 

material••••••primarily or principally for the purpose of furnishing a 
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DEFERRED CASES - Ctd. 

background or base or support upon which an advertisement may be posted or 

displayed••••• ~n 

Mr. Mooreland asked how the Board would figure a sign which 1s on the face 

of a building - would you consider the entire side ot the building to be 

sign background? He aSked the Board to set a policy regarding this which 

he could follow. 

Mr. Carpenter stated. that they have relied upon the Ordinance _ the build! 

permit was obtained which included the pylon struct~e as a part of the 

building. He had thought that they were complying with the Ordinance and 

th the established policy of the Board. 

Johnson suggested that since this is a neighborhood store ...; and it is 

not in eompetition with the sareway - he eouid see no need for granting a 

sign comparable 'to the large super markets. This type of store will only 

supplement the large stores - it 1s to be open early and late and a large 

over-sized sign would be 1ncompatable with the charact.er o:f the store and 

the neighborhood. The only hardship he could see, Mr. Johnson continued, is 

on the sign company. The owners of the store most certainly would not 

sufter since this is a community business catering to people in the ar~a who 

uld b.e very well aware o:f the store without this obnoxious type o:f ad-

He asked that the application aa requested be refused. 

• Kinder again stressed the :fact tha~ the building pennit including the 

been isau.d, andin.his opinion the sign on 

the requirements o:f the Ordinance, and there is no need 

• V. W. Smith questioned the interpretation o:f the Ordi,nance which would 

He suggested reviewing the minutes .o:f the 

teway case - which Mr. Mooreland. had stated allowed the pylon sign the 

rea o:f which was based on the lettering only. Mr. V. W. Smith said he did 

aign on Peoples Drug Store (on the :face o:f the build ing) was 

omputed on the basis o:f the letters - but he :fel:t that not a parallel case. 

• smith read the definition ot a s~gn re:ferring particularly to the 

brase " •••••••shall also include any part o:f any advertisement recognizable 

He could not see that the pylon was an integral part of the build 

and suggested that any pylon built as this is would be immediately re-

ognizable as a sign and not part o:f the bUilding stnlcture. 

he pylon will be th2re - Mr. Kinder noted - and it would be a lit~le strang 

o say they could not put a sign on it. 

• J. B. Smith moved. to defer the case tor further study - def'er until 

ctober a. 
econded, Mr. T. Barnes 

• carpenter said they would withdraw 'the applic8't1on tor variance - 'there

are this Would be a ca.e for interpretation of the Ordina.nce rether than 

request tor variance. They intend to comply with the Ordinance, Mr. 

arpenter stated. 

t.--r I_ 
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2-Ctd. Mr. Johnson asked that the Board take action On the case, as a means of 

forestalling the erection of the sign. The sign if erected as planned 

would be illegal, Mr. Johnson contended, and he did not think the citizens 

in this area should be placed in the position of having to take legal actio 

to prohibit it. 

Mr. Kinder contended that no variance is pending - that the 'sign complies, 

however, they would like a decision on that before withdrawing the appli

cation. Therefore, Mr. Kinder withdrew the request for withdrawal of the 

case. 

The motion carried - unanimously. 

II 
3- NATIONAL SIGN COMPANY, to permit erection of three signs with larger area 

than allowed by the Ordinance, (16, sq. ft.) Part Lot 502, Block 5, Woodley 

North, north side of Arlington Boulevard, 160 feet east of Graham Road, 

Falls Church District. (General Business). 

The motion to defer until October 8th, applies to this case also. 

II 
MARY VAVALA, to permit extension of trailer court from 36 to 42 units, 

Lot 18, Evergreen Farm, (Gwn Springs Trailer Court), Mt. Vernon Diet. 

(General Business). 

Mr. Dulaney represented the applicant. 

Mrs. Vavala was present also. 

Mr. Dulaney presented a letter fran the State Highway Department (signed by 

Mr. Talbott) stating that the entrance to this trailer park meets the Depar 

ments requirements. Inspec'tions have been made on this, Mr. Dulaney saill, 

and approved. 

Also the letter from. Dr. Kennedy, dated October 2,1956 was read stating tha 

inspection was made and this tTaUer park would meet the Health Departmenta 

requirements when proper sewer and water connections have been made. Both 

connections have been made. 

Both letters are on file with this case. 

Mr. V. W. smith asked if this complied wi'th the new trailer park ordinance? 

Mr. Dulaney answered that - he thought it did - they have made many improve 

ments in an ef1'ort to comply. They had increased space between trailers 

and made other changes which will bring this Park up to presently, required 

standards. 

Mr. Mooreland said he thought this did not conform in all respects. but. tha 

the applicant is allowed under the ordinance to continue without l~ com

pliance when the Park has been in operation before adoption of the Ordinanc 

He noted, however, that the applicant must construct the driveways accordin 

to standards within 30 months. 

Mrs. Vavala said she had been unable to put on the black top because or 

sewer and water ditches which had made it necessary to 'tear up the s'treets 

but that this would be done as soon as possible. 
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cottages are used for living quarters. Mrs. Vavala told the Board. and 

ere 1s an apartment in the wash house. They plan to buUd an additional 

sh house. 

I plat showed 41 lots. 

V. W. Smith thought the cottages should. be lett non-conforming so they 

could not be replaced 1£ they were destroyed. 

8, Vavala said all additions to the 'trailers have been removed except one. 

• T. Barnes moved to grant the application in accordance with the new 

railer Park Ordinance adopted by the Board of Supervisors. effective July 

I 

except the buildings designated as cottages on the plat by W. N. 

onforms 

oes not 
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4-Ctd. • V. W. Smith called attention to the permanent buildings shown on the 

If the Board approves the plat they would be approv-

ng those buildings as they are, Mr. V. W. Smith noted. He thought those 

iidings should be excluded from the granting of' the balance of the Park. 

I he Board had no right to approve permanent dwelling on this size ~Ot8. 

idgeway, dated. March 15, 1956 - those buildings are to remain as 

his motion would indicate, Mrs. Henderson noted, that Mrs. Vavala c

o the new ordinance in all instances - and it is obvious that she d

since this is an old trailer park. Mrs. Henderson thought perhaps t

should know wherein thb Park does not conform, and it should. be 80 stated. 

in the motion. Mrs. Henclerson questioned if the lot sizes and percentage of

I various lot sizes con£orm, etc•••••• 

Mooreland noted that Mrs. Vavala could continue in her present status 

if she completes the. roads within 30 months. 

• V. W. smith suggested sending this plat to the various agencies cOn

cerned and for them to determine Wherein she does no't comply, then this 

Board could exclude those parts that do not conform to the ordinance. 

• Mooreland objected strenuously to this delay, charging the Board with 

holding up trailer parks unnecessarily. It is only th~ roads which have a 

date schedule for conformance, Mr. Mooreland continUed, and the applicant 

has 2-1/2 years to accomplish that. 

Mr. V. W. smith noted. that Dr. Kennedy's let'ter of approval was dated 

October 1956, long before the ordinance was adopted. He thought it possible 

I some minor revis1on~ could be made which would be of advantage to the appli 

ant as well as to the County. 

It was agreed to remove the phrase trom the motion "in accordance with the 

new Trailer Park Ordinance". 

Mr. J. B. Smith seconded the motion with this omission. 

C.arried, unanimously. 

II 
The meeting adjourned 

Verl1n •• Smith, Chairman 

J.,~Cf 
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The regular meeting of' the Fairf'ax County 
Board of Zoning Appeals was held Tuesday, 
October g, 1957 at 10:00 o'clock a.m. in 
the Board Room of the Fairfax County Court
house with all members present. Mr. V. w. 
Smith, Chairman, presiding. 

The meeting was opened with a prayer by Mr. J. B. Smith 

Mr. V. W. Smith called attention to the LorTIE N. PICKERAL case, scheduled 

at 11:40, which was deferred for an opinion from the Commonwealth's Attorne 

which opinion has not yet been received. He questioned the Board if they 

wished to act without this opinion, and if not, there was no point in keep

ing the case on the agenda. Mrs. Pickeral was present. 

It was brought out that the Board has granted similar cases in the paat,but 

the Commonwealth's Attorney had questioned their authority to do so and the 

Board had asked theCommonwealth's Attorney for his opinion as to the juris

diction of the Board. Mr. V. W. 5mith said in his opinion the Board should 

not act without the opinion of the Commonwealth's Attorney. The Board 

agreed - hOtrever, no official action could be taken until the time schedule 

for the hearing arrived. 

DEFERRED CASES: 

BRYAN H. HELLER, to permit enclosure of porch within 40 feet of Route #50 

and within 9 feet of Route #608, at S. W. corner of Route #50 and Route #fIJ 
Centreville District. (Rural Business). 

Mr. Hansbarger represented the applicant. Mr. Hansbarger told the Board 

that he had tried to reach Mr. Simpson of tha State Highway Department to 

determine whehter or not this building is locat,d within the State's right 

of way plan, but had so f'ar been unable to do so. He has been told that 

it is within the right of way, Mr. Hansbarger explained - but he has also 

been told that it is not. Therefore, Mr. Hansbarger asked if the case caul 

be put at the bottom of the list - and in the meantime he would continue 

the effort to contact someone in the Highway Department who can give him 

definite information. 

The case was deferred temporarily, and placed at the bottom of the list. 

II 
CITIES SERVICE OIL COMPANY, to pennit erection of a sign with larger area

than allowed by the Ordinance. (90 sq. ft.), Parcel C, Fenwick Park, (2000 

Lee Highway), Falls Church District. (General Business). 

Mr. Holse from Jack Stone Company represented the applicant. This was de-

ferred for new plans. 

This sign will replace the sign formerly grantjd and which was never put up 

Mr. Holse told the Board. It is a different sign. The existing sign on th 

bUilding contains 28 sq. ft. The total area of this sign will be 86 sq.ft. 

making a total sign area of 114 sq.ft., which comes within the Ordinance re 

qUirements. The one sign, however, will be in excess of the allowed 60 sq. 

ft. area for one sign. 
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Mrs. Henderson asked ii' the arrows on the low part of the sign are, neces

sary. While they ,would like to retain the arrows, Mr. Holse said, they COll 

be removed without detracting from the effectiveness of the sign. 

The other signs now on the property will ,be removed, Mr. Holse told the 

Board - except the sign on the building. 

Mr. J. B. Smith moved t.o grant the sign which is located 40 .feet from the 

Highway, with the understanding that the other signs on the property be re

mo~~d, except the sign on the ~uilding. This is granted because it does 

not appear to be objectionable and is in conformity with similar signs 

granted by thi~ Board. 

Seconded, Mr. T. Barnes 

Mr. Lamond amended the motion to state that the arrow on the low part of 

the Sig~ be removed. Mr. Smith and Mr. Barnes accepted the amendment. 

Motion carried, unanim~usly. 

II 
NEW CASES: 

RAYMOND R. WAPLE, to permit operation of a recreation area, including 

swimming pool, bath house, snack bar and picnic area on approximately 20 

acres of land, on south side of' Route #664, Waplets Mill Road, adjacent to 

Difficult Run on the west, Centreville District. (Agriculture). 

The Chairman read the following letter addressed to the Board of' Zoning 

Appeals from Mr. Ted ~. Strom, spokesman for a majority of the property 

owners in the immediate viciriity of the Waple property - setting forth 

reasons Why this case should be deferred: 

"October 4,1957 

Gentlemen: 

We respectfUlly request a 30 day continuance in the above 
captioned matter and as reasons therefor submit the follow
ing facts: 

1:. Mr. Floyd Dominy who owns approximately go acres in 
the immediately a.ffected area 1s away on buslness. He 

will not return for at least several weeks. He desires 
to be heard 1n opposition to the Waple project. 

2. Mr. Walter Weber who owns approximately 60 acres just 
across the road from the proposed Waple project is away 
on business. He will not return .for at least several weeks. 
He desires to be heard in opposition to the Waple project. 

3. Suff'ictent -facts are not yet available to the Board 
to enable it to reach an intelligent and just decision. 

4. Because of the nature of the Waple project, its long 
lasting and far reaching ef'fect on the area, its families 
and children, the possible health hazard, property de
valuation and traf'fic congestion and accidents, and many 
other undesirable consequences of the Waple project, there 
should ~n no event be any has~y a~ion or decision by this 
Board of Zoning Appeals. 

5. It is submitted a 30 day continuance will in no event 
do any harm to the -applicant Mr. Raymond. Waple 011 to his 
project. 

d 
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6. An addit.1onal 30 days time 1s required to serve the 
ends of justice in order that the full scope and impact
of the Waple project may be develQped and studied. 

Respectf'ully, 

lsi Teol<'!lw' Strom , 
SP9~e8lilan for a majority of the 
property owners· 

If the property has been properly pos'ted ~, Mr. Lamond observed, if it 

has been advertised according to law and people in th~ area notified by the 

applicant of the date, time and place of hearing - it would seem not un

reasonable that the people who f'ound it necessary to be out of town at this 

time should have someone present to Jresent their objections. He felt it no 

proper to defer the case. 

Mr. Mooreland said all notifications had been taken care of - posting, ad... 

vertising and notification to adjoining and nearby property owners. 

Mr. Waple questioned what could be gained by a delay. He thought those pre 

sent could take care of the opposition - he requested the Board to hear the 

case as scheduled. 

Mr. V. W. smith ruled that in keeping with the Ordinance, since all prelimi 

nary requirements have been met., he felt. that it was proper::~o,go ahead 

with the hearing - and asked for presentation of the case. 

Mr. Strom nOted for the record that he and his group took exception to this 

ruling. He felt that they could show sufficient eVidence that the Board 

does not have sufficient evidence to adequately pass on this case. 

Mr. Lamond moved that the case be heard as scheduled. 

Seconded, Mr. J. B. smith 

Carried, unanimously. 

Mr. Waple presented evidence of his having notified five people in the im

mediate area - two of whom are adjoining property owners. 

Mr. Strom inquired, what is the relationship between these people notified 

and Mr. Waple? That, the Chai~ answered, is not a case in poin~. The 

notification is to adioining and nearby property owners regardless of whom 

they may be. 

Mr. Waple gave " brief outline of the background of his family in thiS area 

stating t'hat his father and grandfather had owned this property before him 

the land having been in his family for over 100 years. Mr. Waple qim.aelf 

was born here 'and it now is his permanent home. His family at one time 

owned approximately 500 acres in this area. 

About four years ago 1':I:e started planning some kind of recreation in this 

area for children and young people, Mr. Waple told the Board. When they 

were children they had bad a swimming pool on this property and young peopl 

from all over the neighborhood came there to swim. His fatJ1er reai'iztd in 

the early days - the need for youth-recreation and encouraged it on their 

farm. He could have ridden into this permit on the coat-tails of the Jo. 

Young case, Mr. Waple explained, had he wished - but he has preferred to 

I 

I 

I 

I 

I 



1-Ctd. 

I 

I 

I 

I 

I 

NEW CASES - Ctd. 

play fair with the neighbors in order not to causa any bard feelings. He 

had asked no one to come 'to this hearing in his behalf, Mr. Waple continue "J.J3 
but he wished to answer any questions and to assure his neighbors of his 

good intentions in this development. 

This area is about 1700 feet fran Wap1e' s Mill, Mr. Wap1e pointed out. it 

includes about 20 acreS - 8 of which are part of the Fairfax Fame Sub

division. This area - the lots in Fairfax Fanus - will be used exclusivel 

as a pic1nic ground. 

Mr. Waple said he had attendjd a meeting of the Fairfax Farms Citizens' 

Association, and asked if they wanted an outlet through their subd1Yision 

to Route #50. He had received no answer from them. 

This project will be conducted at the upper end of his meadow, Mr. Waple 

went on to explain, he and his siter live on the old home place. They bot 

expect to spend the b.ilance of their lives there. They have no desire to 

do anything to the property which would be depreciating nor which would 

create a nuisance to anyone. 

He could have put 14 homes on the property in front or the Dominys, Mr. 

Waple told the Board, but instead he put two. They have a nice little 

village around here, Mr. Waple went on, al¥1 he wished sincerely to keep it 

so. 

Mr. McHugh has stated in his master plan that the nood plains in the Count 

should be used ror recreational purposes. This property is low - it is no 

practical to use it for cattle now because of the hazard to children in th 

adjoining subdivision - he thererore felt that it is well adapted to re-

creationsl use. 

Mr. Lamond noted that Mr. Waple is doing this himselr. It is not a club 

nor a membership group. It will be open to Churches, Sunday School picnic 

Chamber of Commerce, and Scouts - at a price they can af'ford. There are 

very few such places in the Metropolitan Area, Mr. Lamond pointed out,and. 

such places are badly needed. This is a beautiful spot, Mr. Lamond con

tinued, it has natural wooded buffers and in his opinion it lends itself 

very well to this use. 

Mrs. Henderson asked Mr. Waple if this would be a commercial venture. The 

answer was "yes". Mr. Waple said he would charge a nominal fee. 

Mr. John W. Brookfield spoke in favor of the project - stating that the 

Park Authority had discussed this ground as a potential park deVelopment. 

He had viewed the property and thought it was very well suited for County 

Park use - but at that time no money was available for purchase of land fo 

park purposes. However, he thought the proposed use an excellent one. 

The Chairman asked ror opposition. 
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Mr. Ted R. Strom represented a group living in the immediat.e area who objec 

to this ease. He stated that he had discussed the various facets of this 

case with people in the area and all agreed that certain elements "'ere of 

great concern to nearby residents: the interest of property owners are in

volved: interests of the County as a whole; the interests o£ the County am 

State (Health Department) and the interests of the owners and patrons of 

this project. The people in this area are fearful of many things ~ith re

gard to this project, Mr. Strom continued. They see this use as haVing a 

far reaching affect and impact upon the community. They are Ilot satisfied 

that the requirements of the Health Department can be met t they' see a dan

gerous and hazardous project invading their neighborhood, which could creat 

nuisances and destroy the daily comforts of people in the area. 

The people feel that granting this pennit would interfere with the orderly 

residential development of the conununity. They also have a great fear that 

the development will interfere with the natural water supply of the area. 

They fear that this will not lend itself to the best economic uses of the 

limited land in the County - but rather that economic values of their pro

perty will be materially affected adversely. 

This community has already developed' into a substantial residential area, 

Mr. Strom continued, the pattern is set for the future. This use is not 

compatab1e with this pattern and this is not a proper location for a pro

ject of this type. They have made a thorough canvas of the area, Mr. Strom 

went on, and discovered that about 90 percent of the property owners and 

people liVing in the area are opposed to this project. They found no de

sire nor need for this development among the people they contacted. 

This project, developed to the full scope of its possibilities, will most 

certainly change the character of the area, Mr. Strom argued, it will re

quire a great deal of water (and Mr. Strom said he did 'not believe suffici 

water was available). This could lower the water supply for all in the are 

Mr. Strom asked the Board to consider eapecially certain services and fac11 

ties this would require once it is in operation. There is no sanitary sews 

in this area, and none is planned for the forseeab1e future. Difficult Run 

noods its banks and is often out of control. The 'affect of that on sani
tation and health should be considered, Mr. Strom urged the Board. Also 

there is no public water supply in the area and no plans for one. Policing 

facilities will be necessary, also fire protection, the latter could not 

function adequately from the presently located buildings. 

Mr. Strom made two requests of the Board - that the members view the pro-

perty, and also that they particularly observe the roads leading to this 

project - note the narrow, curved, hilly roads, the shoulders and the narro 

bridges. These are the roads over which traffic would be carried to the a1 

ed 
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The people also think it would be difficult to control the parking - even 

though a parking. ~ot is established. Peop~e will inadvertently park along J.5"5'". 
the highways and in private lanes and driveways, Mr. Strom conterx:led. 

How can Mr. Waple be sure this will remain Wlder his control, Mr. strom 

asked, no mortal being could giv~ that ass~ce.• , ';l'he property could be 

sold - or any number of other contingencies prevent Mr. Waple from carry-

ing out this pro ject himself. 

The people in the area object to the injection of a commercial project in 

their area" Mr. Strom continued, if it were community sponsored or request .. 

ed, if it were needed and wanted in the neighborhood it should be 

pen to the 

suggested. 

mmercial Pl'O

e from swann-

County. He 

n ones belo 

 fine purpos 

de a swimmi 

in that light - but this is a purely commercial enterprise :- o

public, which people in the area feel Is completely unwanted. 

must be other places suitable for such an enterprise _ it was 

It was Mr. Lamond's opinion that this must necessarily be a co

ject in order to have complete control of it and to keep peopl

.ing over the place unrestricted. 

Mr. Lamond thought the project would fill a great ne~d in the 

called attention to the private swimming clubs. to which certai

and to the Citizens Associations pools - both of which serve a

but by their very nature, many are excluded. This would provi

pool for families who do not belong to a club or to an Association. 

Mr. Lamond also noted that many of the objectors in this case (and he. had 

noted the same thing in other cases) ~e new-comers in the County, who 

would appear to want to choke progress or wO\lld f'avor restricting one from 

getting the full use of' his ground•. Mr. Lamond thought an old resident of' 

the County whose family had lived in the County f'or.three generations - ha 

paid taxes and. had contributed to the growth and development of' the County 

had a prior claim,. which should be recognized. 

Mr. Strom asked the Board if' they wished to go into that - he could 1iliow 

that these were not 'new-comers' who are protesting thip use - that he had 

a c9mplete run-down on length of' property ownership of the objectors - but 

it would take up a .considerable amount of time. However, he would give th 

Board that information if' they Wished to have it. 

The Chairman stated that the prior claims of old residents in the County 

as against claims of' new-comers was something of a new concept to him. He 

did not recall the Board ever haVing considered cases. with· that in mind, n 

had length of residence ever been injected into the administration of th~ 

Zoning Ordinance. 

Mr. Lamond requested that the. Board not pursue the length of' property owne 

ship .~e. 

The invasion of' this commercial enterprise was again discussed. Mr. V. W. 

Smith read from Section 6-4- (page 75) of the Ordinance .. with amendment, 

under which the case could be granted - which states in part that the gran ng 
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of the application will not materially affect adversely either the health 

or safety of persons;working or residing in the area, etc •••• and that the 

location of such use will neither immediately nor ultimately affect adverse 

the use or· development of neighboring property in accor4la.nce with the zon

ing regulations and map••• ·.etc.... Mr. v. w. smith suggested that the 

grantlngor refUsal of this case should follow closely the dictates of the 

Ordinance. 

These are the very things he has been asking the Board to consider, Mr. St 

recalled .. the health, safety, and the affect upon the community_ He has 

asked the Board to personally inspect the roads and bridges from the stand

point of safety. 

The Board. members (~th the exception of Mra.Henderson) stated that they 

knew this property well. and were familiar with the conditions surrounding 

it. 

In View of the fact that she was not entirely familiar w1.th this neighbor

hood. Mrs. Henderson asked that the homes in the area be located on the map 

This was done. indicating that the Embrys home is the nearest to Mr. Waple 

haVing a common boundry line. The location of homes of the objectors rang 

from 200 yards distant. The people in the area own from 1/2 acre to 20 acr 

and some having considerably larger tracts. 

Mr. Basil Long spoke in opposition. representing the community of Fairf'ax 

Farms. Mr. Long questioned the accuracy of Mr. Waple's statement .. that. he 

was greatly int.erested in the welfare of' the chUdren in the neighborhood .. 

recalling an incident where Mr. Waple had prevented a group of Camp Fire 

Girls from trespassing on his property•. 

Mr. Long stated that Mr. Waple had volunteered to put an entrance through 

his property. adjoining Fairf'ax Farms leading out to Pine Street. if the 

Fairfax Farms Community Association wished that entrance. They do not want 

it. Mr. Long emphatically stated .. however. he assumed they were powerless 

to prevent it if' Mr. Waple wished to put this entrance in. This was con

sidered at their Association meeting of September 20th. Mr. Long stated,and 

a Resolution was passed unantmously against the roadway. 

Mr. Long also presented a petition f'rom Fairf'ax Farms with 58 signatures re 

presenting 35 homes - opposing this commercial use or the commercial entran 

or exit through any pari; of the land contained within the boundaries of' Fa 

f'ax. Farms subdivision. The petition asked that the application be disappro 

Mr. Long's prepared statement, which is on fUe in the records of this case. 

gave a brief resume of the establishment of' this subdivision - as a semi

rural. small-scale f'amily fanning development. He quoted the building re

strictions. the cost restrictions and restrictions designed to protect the 

subdivision from commercial ventures and to maintain it as a residential ar 

I 
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The Citizens Association was formed to protect orderly growth in the com~ 

nfty, property values, and to promote the gene~ welfare. They have 

worked diligently to maintain and improve the community, Mr. Long went on, 

they have acquired such things as good school bus service, street lights, 

street signs, school shelters, trash collection, etc..... They supported 

the M:l.ster Plan which they thought would assure protection for residential 

areas. Now comes this commercial venture, Mr. Long continued, which they 

believe will impair the orderly growth of the County and will make their 

ames practically untenable with a .direct threat to health and saf'ety of 

amilles in the community. 

project includes Lots 61 and 62 of Fairfax Farms subdiVision 'to be Use 

picnic area, Mr. Long noted, and they believe this use will be detri

ental because the use of these lots for this purpose would be an entering 

dge and further commercial encroachments could result. It would be noisy 

nd could create a general nuisance to the area•. It would caUSe a serious 

raffic hazard. to bring cars t'rom this commercial enterprise through a sub

iVision. The streets are narrow, rural, secondary roads ot' gravel constru

tion with blind curves, which are designed to carry only a limited amount 

1: t rat:t:1c. . 

he Association asked that the, Board disapprove that part of Mr. Waple IS 

roposal which would permit commercialization of any of the land Within Fai 

ax Farms. They specifically opposed the picnic area and the public entranc 

brough lots 61 and 62. 

s. Embry told the Board. of their e££orts over a period of seven years in 

stablishing a home for their children - and now a1'ter all this time and con 

iderable effort their home is almost ready for occupancy, am they are £ace 

th this commercialization or the adjoining property, which she, thought 

uld be detrimental to their land. They.have 20 acres. Mrs. Embryconside 

hat this use would limit the agricultural use ,0£ thE!'ir property. It would 

ot be possible to continue raising cattle. Any advantages to come 1'rom thi 

roject, Mrs. Embry continued,. would be out-weighed by the disadvantages. 

s. Weber objected fOD.reasons stated. She identified her home as being 

~ry close to the Waple boundary line. They wish to'maintain the rural atmo 

here of their community, Mrs. Weber told the Board.. This will.depreciate 

roperty values, it will cause a traf£ic hazard, the noise would beobnoxiou 

nd such a project will tend to cause people in the area to lose respect for 

heir qUiet attractive community. Timberlake (which they opposed also) is 

nly two miles away, Mrs. Weber continued, she felt that this project was no 

eeded in.the area. 

bout 18 people were present in opposition. 

).£7 
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Mr. Waple told the Board that he had discussed what he had in mind to de-

velop here with.Mr. FlnbryJ and had understood that Mr.' Embry did not object 

HE! was surprised to see him here - apparently in the opposition camp - or 

was he? He was uncertain just how Mr. Embry stood. It was partly because 

of the Embry's that. .he .coulC\ no longer raise cattle on his property, Mr. 

Waple explained. The Embry1s are in the business of raising collies and 

collies have a habit of chasing cowa. 

In answer to Mrs. Henderson's question as to the capacity planned, and if 

this would be conducted on a club or membership basis, Mr. Waple said he 

planned no club nor membership restrictions, and he has not limited the 

capacity. "This will be for the children-on the other side of the fence", 

Mr. Waple answered - tithe children who cannot get to Middleburg (the only 

other similar project in the area) and whose parents do not belong to a sw1 

ming club nor to a citizens association pool group." There will be no pro

fit on the picnic area, Mr. Waple continued, 1n fact this project is not 

planned to produce a living for himself ani his family, but rather he thoug 

of it more as a memorial to his family, and it is his sincere desire to mak 

it a credit to the County. 

There are two streams through his property and nine springs, Mr. Waple told 

the Board - he did not think there would be a lack of water. 

Mr. Waple referred to a statement made earlier in the hearing that he did 

not have the interests of the children at heart as he had told a group of 

Girl Scouts not to tresspass on his property. He did. that, Mr. Waple ex

plained for f'ear some of them might fall into the creek or the pond. 

When the pool is drained the water will be turned back into the Creek, Mr. 

Waple went 00, he will have the approval of the Health Department for perco 

lation test, and will necessarily conform to the new swimming pool ordinanc 

and all requirements. of the County. 

Mrs. Embry asked that i15 be clearly understood tha't she was not objecting 

to this use on any personal ground.s - nor to what Mr. Waple might dO, but 

she,did object to what the future might bring. If this is ever.sold,or 

enlarged it could get canpletely out of control. Mr. Waple has been a very 

fine neighbor, Mrs. Embry told the Board, he has been kind to her children, 

their children have gone·to school together - but she thought this use 

could result in something which might be de'trimental to the :neighborhood 

and she thought Mr. Waple should consider how the people 1n the arEllfeel 

about it. 

Mrs. Butts asked the Board memers if they had ever· been. to Timberlake? 

None had. It was suggested that this was not a comparable project. 

Mrs. Henderson thought the Board. ahould see the results of a peroolation 

test before taking action - also Mrs. Henderson said she would like to vie 

the property. Therefore I Mrs. Henderson moved to defer the case until Nov. 

12th to view the propert\, ,an~ for the cwp1icant to present to the Board. 

\ \\ '" 
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a letter from the Health Department stating whether or not this use is 

feasible on this property. Mrs. Henderson said she saw no point in grant

ing a use permit if the land cannot be used for the proposed developmen't. 

If the applicant cannot meet the Health requirements, Mr. Lamond pointed 

out, he cannot obtain the permit. He saw no reason not to grant. the use, 

11' the Board. so desires t contingent upon approval of the Health Department. 

Mre V. W. Smith recalled that Doctor Kennedy had asked the Board not to 

grant these or similar uses until the percolation test has been made - he 

would rather review the Health conditions before any action 18 taken by the 

Board. Therefore, Mr. V. W. Smith thought the Board should follow this. 

procedure. 

Also, it is a protection to the Board, Mrs. Henderson continued, to know if 

the property meets the requirements. However, Mr. Lamond recalled that the 

Board had in many other cases· granted permits subject to approval of the 

HealhDepartment and other County agencies. 

Mr. V. W. Smith quoted from the Ordinance: powers relative to exceptions, 

aDc..... IT •••••• the Board is empowered to grant reqaests for exceptions 

when in the judgement of the Board such exception shall be found to be in 

harmony with the general pUrpOS:ilBt and intent" of this Chapter and zoning map 

and will not tend to affect adversely the· use of neighboring property••• n 

These are the things, Mr. V. W. smith continued, that must be considered 

in the decision on this case. 

Some kind. of septic or sand filtering system will work, Mr•• Waple explaine 

he was very sure of that - a system which would meet all requirements of 

the Health Department. 

There was no second to Mrs. Henderson's motion. 

Mr. Lamond moved that the application be granted to the applicant only (as 

a protection against the property being sold and the use therefore trans

ferred) and that the granting be contingent upon the applicant getting the 

necessary permits to operate this use and to his meeting the requirements 

of the Health Department and other pertinent Ordinances, particularly that 

the applicant conform to the swimming pool ordinance. ·This is granted as 

per plat presented with the case, dated Sept. 6, 1957, plat prepared by 

Carpenter and Cobb, indicating improvements on.the property, but that the 

acreage shown on the plat be amended to read 20 acres only. 

It was added to the motion that a through street which would connect the 

property to be used .t:or this purpose with Pine' Street, be eliminated. 

Seconded, Mr. T. Barnes 

Mr. V. W. smith said that, in his opinion, an opening through Pine Street 

would greatly reduce the traffic hazard. 

...... _.. 
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Mr. v. w. smith asked Mr. Embry if he was objecting to this use - as his 

position was not clear to the Board. Mr. Embry stated that if this project 

would have the adverse affects upon traffic and surrounding property he 

would be opposid to it - but he was unsure just what the results of the 

use would be. Mr. Embry said he wished to. remain neutral. 

-Mr. Lamond stated that, in his opinion, this prope~ty was not only well 

suited for this type of use but better suited for that than any oth.er .US? 

that he knew the property well and felt the project would serve a great nee 

in the County. 

Mr. T. Barnes spoke of the well known juvenile.de~inquency - which i~ on 

the increase - partly because children have no place to go- he ~hought 

this a fine gesture toward helping to correct the delinquency situation. 

Mr. V. W. smith said he lived ~bout 3/4 of .a mile from Timberlake and they 

had found it most annoying - (however, Mr. V. W. Smith said he wished this 

to be no renection upon Mr. Wap.1.e) but he did think it would be di£ficult 

to sell property in the vicinity of such a project, and that it would de

press property values. This has proved t.o be true in the case of TildEr

lake, Mr. V. W. SlJ11th said. 

For the motion: J. B. Smith, T. Barnes, A. S. Lam~nd 

Against: Mr. V. W. Smith and Mrs. Henderson - Mrs. Henderson stating that 

she had no objection as such - but she thought. th~ Board should have more 

information before acting upon the appllcatio~. 

Motion carried.. (This motion was corrected on November 26 1957 by a major
ity vote. See Pg••"321-22-23 for motion as finally passed. j 
II 
JOHN MARSHALL, to permit dwelling as erected to remain 37.4 feet of the 

street property line and 13.8 feet of the side property line, Lot 2, Sectio 

I, Cedar Heights, Mason District. (Suburban Res.-2) 

Mr. Marshall showed tby map) the house locations on Lebanon Drive. It was 

evident from the plat that this house was misplaced on the lot _ tilted a 

slight bit to cause this encroachment both on front setback and the side. 

Had the house been.located parallel with the lot line the setbacks would 

have conformed. Mr. &rsha1l said he did not know of this error until the 

house was built. It was discovered simply by sighting from the other house 

The setbacks were checked when the house came out of the ground - checked 

from the contractors stakes - which were no doubt incorrect. 

There were no objections from the area. 

Mr. Lamond observed that this appeared to be an honest mistake and the 

variances were very small - therefore he moved to grant th~ application 

since the Violation affects only one darner of the building both on ~e. 

front and on the side. 

Seconded, J. B. Smith 

Carried, unanimously. 
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SOLANGE BINDA, to permit teaching of dancing in dwelling, Lot 195, Section 

4. Woodley (933 Graham Road). Falls Ghurch Dist. (Sub. Res.-I). do (, IMrs. Binda recalled that the Board had granted her a permit tor a nursery 

school about 2-1/2 years ago. The scboml was not a success - so she startE 

teaching ballet. She now wishes to continue the school on the dance-schoo 

basis. Classes are conducted in her basement. She now has about 65 pupU 

approximately 8 to a class. This school has been in operation for about 

one year. During last year she had 25 or 30 pupils, but recently the grou 

has expanded. 

There were no objections £rom the area. 

Mrs. Binda presentjd a statement from adjoining neighbors saying they do 

not object to the school. 

Since this has been in operation for a year, and there have been no object 

ions from the area - it must not be considered detrimental to the neighbor 

hood, nor to adjoining property owners, Mrs. Henderson noted. 

Therefore, Mrs. Henderson moved to grant the application to the applicant 

only. 

Seconded, Mr. J. B. Smith 

Carried, unanimously. 

II 
I. HENRY SCHWARTZ, to permit dwelling to remain as erected within 49.4 .ft. 

of the street property l~ne, Lot 35, Section 1, Gunston Heights (S.E. corne 

of Dolly Drive and Madison Drive), Mt. Vernon District. (Agriculture). 

Mr. J. P. Strauss represented the applicant. 

This was a mistake in house location, Mr. Strauss stated - probably caused 

by an error in the original setback survey. This is the first mistake of 

this kind which this builder has made - it is a small encroachment and 

does not adversely affect the neighborhood. 

Mr. Lamond moved to grant the application because of the fact that it is a 

small variance which does not adversely affect neighboring property. 

Seconded, Mr. T. Barnes 

unanimously. 

HALL, to permit addition to utility shed as erected to remain 

 6" of the side property line, Lot 23, Section I, Fairfield, Lee 

 (Sub. Res.-2). 

said he did not knoW' it was required to get a permit for a utility 

shed - it is a very small building, costing about $20.00 - which he is 

bUilding himself. It is about half completed. The variance is only six 

inches. The adjoining property owner has no objection to the Violation. 
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Mrs. Henderson asked how big an addition to a utility shed could be - was 

there a coverage restriction. Mr. Mooreland said - "no" - but it must be 

reasonable. This will be about 14 x 8 feet - an g foot extension on the 

rear. 

Mr. J. B. Smith moved to grant the application, as it affects only one 
, 

corner of the bui~ding, and does not appear to adversely affect the ne1ghb 

hood. 

Seconded, Mr. T. Barnes 

Carried, unan~oUBly. 

II 
BARCROFT WOODS, INC., to permit erection of' sign on property other than 

the use, {32 sq. ft. area}, S.W. corner of Valley Brook Drive and Sleepy 

Hollow Road, Falls Church Diet. (Rural Res-I). 

Mr. Burch Millsap represented the applicant. 

This sign would be erected 11 feet from the right of way of Sleepy Hollow 

Road, Mr. Millsap told the Board. The applicant needs this sign to point 

the way to the location of the houses he has for sale, Mr. Millsap continue, 

since the houses in this s~~division are not located on a highly traveled 

road. They need this sign oi1ly until the houses are sold. They have abou 

50 or 60 houses to sell, and would be willing to take a limited time permi 

if the Board should wish to grant it that way - and if necessary to come 

back for extension if the houses do not sell within that time. 

This :i.p the -f'i(th case the Board has handled with a request to advertise 

off th~e, Mt:S. He~:.rson recalled, all of which have been denied. She 

did not think it reasonable to grant this. 

Since the property to be sold is several blocks away £rom the main highway, 

Mr. Millsap stated, it is necessary in order to give the traveling public 

and prospective purchasers some indication of Where the property is locate 

This would not be pennanent, Mr. Millsap continued, this corner is low and 

wooded. - the sign would not create a hazard of any kind - he felt it was a 

reasonable request - for a limited time and asked the Board to grant the 

application. 

The Chairman asked for opposition. 

Mr. Robert Cotton, President of the Greater Hdmes Run Park Association, 

and Mrs. Van Evra objected. Mr. Cotton stated that this sign is an abomi_ 

nation to the neighborhood- it is in poor taste and is depreciating to a 

beauti.f'ul area. The sign has been in place for six months without a penni 

from the County and without authority f'rom the owner of the land. It is 

violating all rules and the people in the area are actively opposed to it 

remaining on this property. Mr. Cotton read the following statement cover 

ing the objections of the conununity, and presented a petition with 72 

signatures - representing 43 homes: 
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"October a, 1957 

Board of Zoning Appeals 
Fairfax County Courthouse Re: Application of Barcroft Woods,Inc.
Fairfax County, Virginia 

Gentlemen: 

The Greater HOlmes Run Park Citizens' Association and the 
members thereof object to and oppose the application of 
Barcroft Woods, Inc. for authority to continue in existence 
a commercial sign of excessive size at the intersection of 
Sleepy Hollow Road and Valley Brook Drive in the Falls Church 
Magisterial District of Fairfax County. 

The aforesaid sign, which was executed in exceedingly poor 
taste and which was placed in the present location without 
authority of the landowner, is thoroughly incompatible with 
the residential area in which it is located. Sleepy Hollow 
Road and Valley Brook Drive are areas of scenic beauty which 
can only be marred to the detriment of the entire cODUllunity
through the erection o.f eyesores such as the one protested
herein. 

The members of the Association who reside in the immediate 
area of said sign have petitioned that the application of 
Barcro.ft Woods, Inc. be denied. Said petitions are attached 
to this letter in support of the Association's contention 
that granting of the said application would seriously de
tract .from and impair the fine residential qualities of the 
neighborhood. 

Wherefore, it is urged that the application be denied. 

Sincerely, 

/s/ Robert C. Cotton, Jr.,President 
GREATER HOLMES RUN PARK CITIZENS' ASSN." 

Van Evra agreed with the statements made by Mr. Cotton. She has had 

y calls from people in the area regarding this sign, Mrs. Van Evra told 

Board - people who thought it was entirely out of keeping with the area 

who have asked that the owner o.f the sign comply with regulations. She 

ook this up with Mr. Mooreland, Mrs. Van bra went on, and Mr. Mooreland 

instructed Mr. Pomponio to remove the sign. The sign was not taken do 

Mr. Pomponio made the application to the Board of Zoning Appeals. The 

Mr. Mooreland told the Board. Once he' had told 

hem to take the sign down - if an applicat.lon is made to the Board - he is 

able to force removal of the sign until an answer is given by the Board. 

s. Henderson moved to deny the case because the sign is not On the pro

perty being advertised for sale. The sign shall be removed by October 14th. 

Seconded, Mr. Lamond 

Carried, unanimously• 

• ESTHER NAVE, to permit dwelling as erected to remain within 3.2 feet 0 

he rear property line, Lot 19, Section 2, MOsscrest, Providence District, 

Res.-2) 

E. R. Johnson represented the applicant. When Mrs. Nave applied .for 

original permit to cover the extra room on this house she went to the 

uilding IlJ.spectors office and they drew the plat which showed the house to 

e properly located from the rear lot line. Later the inapections revealed 

hat the building was 3.2 feet from the rear line. When this was discovered 

<-uu 



NEW CASES - Ctd. 

7-Ctd. the roundatlon was in, but the structure not completed. Since the room is 

added to the front of the house, it does not change the setback which is 

in violation. The two property owners to the north and to the south do not 

object to this violation, nor to Mrs. Nave completing the room. This is a 

rented house, Mr. Johnson explained, and the tenants are wanting more room. 

Mr. Johnson said, in his opinion, this falls within the discretion of the 
al 

Board to grant - since it is an excepti0rYsituation and a hardship would 

result to the applicant in the refusal of the ease. 

The original part of the house was bull t berare the Ordinance, Mr. Johnson 

told the Board, 12 or 15- years ago - the addition of this room will not ad

versely affect anyone - it does not change the relationship between the exi 

ing house and the neighbors. When the house was bUilt it met requirements. 

This would give the applicant the opportunity to get full use of her land, 

Mr. Johnson continued. 

Mrs. Henderson asked. when the house was built. Mr. Johnson thought in 1946 

or 1947. Mr. Mooreland said his office has no record of this building. He 

suggested that the house might have been built before the subdivision ordi

nance - when his office did not make a check of the bUilding permit locatio 

It was also questioned if this house had been included in the subdivision. 

Mr. MOoreland showed one permit Which indicated that the house was located 

about 50 feet ofr of Dawson Street - which was an incorrect location. 

Mr. Johnson thought the new restrictions and the 'red tape' might have con

fused Mrs. Nave. She evidently started with a wrong plat but it was not d1 

covered and no application was made to come before the Board to correct tha 

original error. 

Mrs. Henderson asked how close the house on the lot adjoining was to the re 

of this-building. Mr. Johnson did not know - he thought that house was bui 

on acreage. 

This little house could have been put up as a temporary structure, Mr. Moore 

land explained, and later used as a home, then rented. It is low cost - th 

sale price was in the neighborhood of $9,000. 

s. Henderson asked if the applicant could purchase a strip from the adjoi 

ing property which is in acreage - to make this conform. Mr. Johnson said 

that Mrs. Nave did talk with the adjoining property owner trying to make an 

exchange of property - but for aome reason - this angle was not Pursued. H 

thought it 'WOuld probably cost more than Mrs. Nave was able to handle. 

She now has more property than she needs and it Would not appear practical 

to acquire more. Mr. Johnson thought Mrs. Nave had been disturbed by the 

regulations in the County - she is new here and not accustomed to the neces

sary procedures in these things. As soon as she realized that this bui~din 

6 in viilllation, Mrs. Nave stopped construction on this addition. 
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. Henderson noted, it would take the building out of 

us. 

asked to grant the extension, Mr. Mooreland noted _ 

t - it 1s the house only which is in viOlation. The 

xtension to a non-conforming building, Mr. Mooreland 

ming use may be extended to an additional part of the 

g cannot be added to. 

this violation of the house setback occurred. That 

ve bought the property, Mr. Johnson informed the 

n know it was in violation when she bOUght the pro_ 

e years ago, although she had the title searched. 

mained unanswered, it was suggested that the case be 

to be present. (Mr. Johnson had stated that Mrs. Na 

o defer the case for 30 days - until Novembjr 12th. 

n 

d that the Board be informed when this land was sub

se was put up before or after the subdivision of the 

 applicant to inquire about purchasing more land to 

case was again discussed - Mr. V. W. Smith explaini 

to several who were present, waiting for this hearing, that the Board had 

decided not to hear the case until a letter from Mr. Fitzgerald is received 

by the Board giving an opinion on the Board's jurisdiction in this. In vie 

of this, Mrs. Pickeral had left the building. 

Several women present, who were objecting, asked that the case be heard _ 

explaining that they did have serious objection to this beauty shop operati 

and they had talked with Mrs. Pickeral, giving her their reasons f'or their 

objections. Still, she persisted in this attempt to have the shop. The 

women said they disliked to oppose her and had nothing against Mrs. Pickera 

personally, but they thought such a business was out of keeping with the ar 

and they would like to be heard in opposition. 

The Board was still of the opinion that it should not act without the opini 

of the Commonwealth's Attorney. If'this is to be considered as a home 

occupation, Mr. Mooreland noted, he could grant a pe:nnit Without approval 0 

the Board - if' not - it is something that should be decided by the Conmon

wealth's Attorney - whether or not the Board has the jurisdiction to handle 

the case. Under any circumstances, the Board did not think it fair to hear 

the case without Mrs. Pickeral being present. 
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Mr. Lamond moved to deter the case until October 22nd - pending the opinion 

of the Commonwealth's Attorney_ 

SBconded, Mr. T. Barnes 

Carried, unanimously. 

II 
JOHN BOLDOG, to permit conversion of existing building into four (4) addi

tional units to motel, south side of Route #50 opposite intersection with 

Route #665, (Chilla Villa Motel), Providence District. {Rural Business}. 

When this application was granted, Mr. Mooreland told the Board, it in

cluded double the number of units now on the property~ However, the units 

were shown in a single bUilding - not in different units. This application 

is actually carrying Qut the intent of .the original plan. 

Mr. Boldog said he purchased this property a short time ago •. The business 

has increased and he wishes to convert the existing bUilding into four unit 

The neighbors have no objections. He has sufficient room f'or parking and 

can meet all County requirements. 

Mr. Lamond moved to grant the application, provided the applicant conforms 

to all pertaining County regulations. This is granted as per plat presente 

with the case dated September 14,1957 - prepared by Joseph Berry. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
DEFERRED CASES: 

NATIONAL SIGN COMPANY, to permit erection of' three signs with larger area 

than allowed by the Ordinance, (163 sq. ft.), N.E. corner of South Street 

and Annandale Road, Route #649,. Falls Church Dist. (General Business). 

Mr. Kinder represented. the applicant. This was deferred, Mr. Kinder re

called, for decision by the Board on interpretation of the· Ordinance _ 

should the entire sign area be computed .. or could the area be cOmputed on 

the baSis of the letters only. 

Mr. Kinder pointed out that the matter of trade-marking had become increas

ingly important to the store since two of' this same size and type signs 

were recently okayed by the Arlington County Board. Those signs include th 

illuminated border. 

Mr. V. W. Smith told Mr. Kinder that the Board had met and agreed that the 

def'inition of' a sign in the Ordinance would not permit computation of the 

letters only. Mr. Smith read the definition of a sign from the Ordinance, 

It •••••••Any writing, printing, etc••••••which is post~ or displayed out

doors on real property•••••••• the term shall also include any part of any 

advertisement r.cognizable as such. n 
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case, Mr. Kinder recalled, the sign was computed on the basis 

letters only. 

V. W. Smith said that was not his impression from re-reading the minutes 

he motion, made by Judge Hamel, considered the size of the buUding and the 

property, the topography and the setback of the building. 

till, Mr. Kinder insisted, the Board computed only the letters. If the 

should chose to consider the entire structure in this case it would 

the Board members in the position of interpreting the Ordinance one 

ay at one time, and of putting an entirely different construction on it in 

another case. These are both chain rood Btares, Mr. Kinder continued cater 

tog largely to the same people and in his opinion the Board shOUld indicate 

equal confidence in each chain by applying the same sign requirements. It 

he sign background was not counted in one instance - then it should not be 

consider~ in this - a similar case. 

Mr. Lamond stated that the Board considered each case on its own merits _ 

however, he thought this sign request was not too rar out of' line for these 

stores, ana since Arlington County has gone along with this same size sign 

e thought it would be logical and fair to grant this. 

ether or not the base of the pylon is a functional part of the building 

s discussed, Mr. Kinder contending that it is, that the foundation for the 

the roof of the bUilding and 1s an integral part of the stru

part of the architectural design. The bUilding permit has bee 

ranted, Mr. Kinder recalled, including this portion of the pylon as a stru

tural part of the building.. The fact of a similar case where the Board 

as figured the sign area on the basis of the lettering only, Mr. Kinder 1 

noted, would make it appear logical to grant this on the same basis. He 

Board to be consistent with decisions of past cases• 

• V. W. Smith suggested that even if the Board had computed the sign area 

Kinder insists it did, several new members have come on the Board 

ince the 3afeway case was decided and he felt these members we~e not bound 

decisions of the former members and should be free to handle each case 

n its own merits. 

s. He~derson thought the Robert Hall and Kinney Shoe Store cases more 

parallel to this than the Sa£eway. She recalled that the Board had computed 

the entire sign area on those cases. 

s. Henderson asked Mr. Kinder 11' he had made an effort to contact the 

ompany, requesting a reduction of the sign area. Mr. Kinder answered that 

e had - he talked with the President of the Company, and he felt strongly 

hat their trade-mark must be identical in order that the stlore be im

ediately identified. They asked him to do everything he could to prevent 

he reduction of ·this sign. 
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4-Ctd. These stores are not in competition With super markets like the Sareway, 

Mrs. Henderson noted, they take up where those stores leave off. 

That 1s true, Mr. Kinder agreed, but these stores all deal in groceries _ 

they all sell basically the same products, and each is hoping for business. 

The hours are different in that these stores depend upon early and late 

trade - but they also hope people will not stay away when the other stores 

are open. Their prices are a very little higher than the super markets. 

Mr. Farnum Johnson, Vice President of the Sleepy Hollow Citizens t Associat1 

appeared in opposition, stating that this Association has gone on record in 

opposition to these signs. 

There has been an increasing pressure to bring business closer and closer 

to residential property, Mr. Johnson stated, and while they have realized 

that this is business zonjd property, they would like the Board to require 

the applicant to operate under the sign regulations as spelled out in the 

Ordinance. Mr. Johnson said that in his understanding of the Ordinance 

there was no question but what the sign area should include the background 

structure. (Mr. Johnson quoted from the sign definition in the Ordinance). 

Mr. Johnson also noted, that Mr. Kinder himself' had ref'erred to the pylon as 

"the sign" indicating that he ili consider the entire structure to be a 

part of the sign. 

Mr. Johnson contended that the applicant would suff'er no hardship if' thi/S 

over-sized sign area is refused. This is a neighborhood store, Mr. Johnson 

pointed out, and he could see no reason why a neighborhood store .from out 

of' state shOuld be allowed a larger sign than a -local neighborho.pd store 

ich is operating successfully in this area. He asked the Board to refuse 

on the basis of the f'act that it is a gross variance from th~ 

- it is not needed, and there 1s no hardship implied• 

• Kinder said he actually did not rei'er to the pylon as "the sign" _ at. 

east if' he did so it was an inadvertent error. 

"Out-at-State" people often provide valuable services, Mr. Kinder observed, 

nd in time they too become "home folks"~ Allot them are from some place, 

Kinder continued, or at least our forefathers were - but these people 

here to stay, Mr. Kinder went on, and he believed the County welcomes 

encourages people to came here and establish themselves in bUSiness. 

Barnes recalled that the Board of Supervisors has recently employed an 

xpert f'or the sole purpose of bringing business into the County. The Board 

hould not make it difficult for business to come into the County, Mr. Barne 

ont1nued. 

• Johnson Said there was no question about the County welcoming good busin 

ut, Mr. Johnson continued, these business rims should be restricted to 

he same conditions as any other business already operating. 

I 
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4-Ctd. his application includes three signs, Mrs. Henderson noted. She recalled 

I 

I 

I 

to Mr. Kinder that he had of'fered to do away with the pole sign if' the roof 

ylon is granted. 

ut by removing the illuminated border around the bUilding pylon. the total 

sign area would come within the Ordinance requirements, Mr. Kinder contende 

if the letters are squared out - this of course resting upon the Board's in 

terpretation of the Ordi~nce. 

The Board has decided, Mrs. Henderson recalled, that it is necessary in 

I accordance with the Ordinance, to figure all of' the sign area. 

If this is considered on the basis as suggested by Mr. Kinder, Mr. Lamond 

uestioned if' the Board had not made a hasty decision. 

In their decision, Mr. v. W. Smith stated, the ~eway sign was not con

sidered a parallel case. 

Mr. Lamond moved that the proposition proposed - as presented, be approved 

and that the applicant ,be granted a permit with the understanding that the 

illumination around the pylon sign on the building be omitted (the 11luminat 

tUbing) • 

Seconded, Mr. Barnes 

For the motion: Messrs. Lamond,T. Barnes and J. B. Smith 

gainst the motion: Mr. V. W. Smith, and Mrs. Henderson 

s. Henderson voted "no" because she did not consider the pylon sign as 

granted to be compatable with a sign as defined in the Ordinance, and becaus 

o evidence of hardship has been shown which would justify granting the ap-

tion carried. 

• Lamond noted that this same motion would apply to the following case: 

5- NATIONAL SIGN COMPANY, to permit erection o£ three signs with larger area 

by the Ordinance, (163 sq. ft.), part Lot 502, Block 5, Woodley 

aide of Arlington B1vd., 160 feet east of Graham Road, Falls 

hurch,District. (General Business). 

s stated above, Mr. Lamond noted that the same mot ion would apply to this 

as the one proceeding it. 

I 1- H. HELLER, to pennit enclosure o:f porch Within 40 feet of Route #50 

nd within 9 :feet of Route #€:IJ6, at S. W. corner of Route #50 and Route #608 

entreville District. (Rural Business). 

• Hansbarger presented a statement of notifidation to the adjoining pro

arty owners, and a petition with 148 signatures asking that the applicant 

e allowed to improve his store. 

his was de:ferred, Mr. Hansbarger recalled, to get definite in£orm~tion re

arding the highway right of way at this point. Mr. Mooreland has plans, 

• Hansbarger explained, which would indicate that the highway right of way 
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will ron through Mr. Heller's store, but it would appear that sometimes 

lawyers can't read plans..... He checked with the people who do the title 

work for the Highway Department in the area. Mr. Hansbarger went on, and 

their plans s:hcwno acquisition on the Heller property. It was noted that 

they are acquiring property up to Heller on both sides, but Mr. Ross _ 

Right of Way Engineer for the State - told him that they do intend to acqui 

right of way through the Heller property - when and if the highway is widen 

They acquired this right of way along the highway in 1943. Mr. Ross told Mr 

Hansbarger, but have acquired none since that time. They have plans now fo 

an gO foot right of way up to the Heller property. 

The request for this enClosure would be unreasonable in most cases, Mr. 

Hansbarger suggested, "but not in the Heller matter, as he is in a Rural 

Business zone, and this business is not operating as a non-conforming use. 

All Mr. Heller is asking, Mr. Hansbarger went on. is to enclose the porch 

which is already on the building. There is no other spot on the property 

where he can put any kind of an addition Without creating a violation. Thi 

is an old store, something over 56 years old, the building is crowded and 

obsolete. The purpose of the non-conforming clause in the Ordinance is to 

in time get rid of all these old buildings. Mr. Ha.nsbarger called attentio 

to the fact that practically all the buildings in this area are old and too 

close to the highway. In time they will all: be either discontinued or move 

to the proper setback. Some have already been moved. back by the Highway 

Department. 

Mr. Hansbarger said he asked Mr. Ross if they would move this store _ when 

the Widening is done - and Mr. Ross had said - no - thesto-1!e1 was too old. 

It would appear likely that the store will be either wiped out or some othe 

use made of this property. All Mr. Heller wants 1s to enclose this porch 

for storage space for supplies and equipment. These things are on the pore 

now, the enclosure would not change the situation in any degree. It would 

not be creating a new violation. 

Mr. Hansbarger had asked Mr. Ross when the road would be widened on the 

Heller side. Mr. Ross answered that all the widening proposed now is for a 

four-lane highway. The first two lanes will be on the north side of the 

highway - Heller is on the south side. 

The fact of this being a traffic hazard was brought out at previous hearing 

on this case, Mr. Hansbarger recalled. This building actually does not cau 

the traffic hazard at this intersection. Mr. Hansbarger pointed out. The 

traffic coming from Kamp Washington making a left turn into Route #008 is 

difficult because of the hill which the motorist cannot see over. The 

Highway Department will put in an island, when they complete this intersect 

which will take care of the traffic and vis ibility. 
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The store itself is not in the way of traffic, and the porch does not cross 

the entire front of the building which would not change the encr~chment 

at the corner of the building. The porch cannot even be seen by traffic 

approaching on Route /If:AJ8. 

Practically all of these old businesses in the County are right on the high 

way, Mr. Hansbarger pointed out, that is a natural condition. 

Mr. Ross 'tOld him that the highway would not be widened before two years. 

Mr. Hansbarger said, and in that time the store probablY will have served 

its purpose. The County will no doubt have no difficulty in getting rid of 

this old business - but in the meantime - Mr. Heller has a good little 

country store, but like all country stores it is inadequate and this small 

enclosure will give him the small extra space he needs. 

Mr. V. W. Smith stated that the only clause in the Ordinance under which 

this could be granted is the hardship clause - he quoted from the Ordinance 

"•••••• the Board shall have power to grant a variance trom such strict ap

plication of such regulation, so as to relieve such difficulties· or hard

ships, provided such relief may be granted without substantial detriment to 

the public good and without impairing the general purpose am. intent ot the 

Zoning Map, etc ••••• ". 

Mrs. Henderson recalled that Mr. Heller had. asked for this enclosure in 

order to install a large plate glass window••••• 

Mr. Hansbarger read a letter from Mr. Heller stating that if this is grante 

and the right of way is later sold. to the Highway Department, the value of 

this addition will not be taken into consideration in the sale price. How

ever, Mr. Hansbarger withdrew the letter. 

Mr. Lamond mov4id to grant the variance to enclose the porch as it will not, 

in his opinion, adversely affect the community. This is granted under 

Section 6-12-3 of the Ordinance. 

Seconded, Mr. T. Barnes 

Mrs. Henderson questioned the applicability of this paragraph - which 

states that a non-conforming use may be extended throUghout the bUilding. 

Mr. V. W. Smith thought the application could be granted. only under the 

hardship clause. This is an old established business, Mr. V. W. Smith 

contended, it is too close to the road and it cannot expand in any other 

way. The question is, will it be detrimental to the public good. This is 

a hazardous corner, Mr. V. W. Smith went on, one of the worst in the Count 

Cars park perpend.icular in to the store and back out into the street. Thi 

has created a serious problem .from the standpoint of' traffic. 

It was noted, however, that the porch did not affect that problem, as it 

already exists. 

7 J 
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Mr. Hansbarger pointed out that in coming up Route 660g the driver sees 

only the corner of the store which is already eXisting - the porch 1s hidde 

by the corner of the building and the enclosure would have no affect on 

visibility. 

For the motion: Messrs. Lamond, J. B. Smith and T. Barnes 

Against the motion: Mrs. Henderson 

Mr. V. W. Smith refrained £rom v.oting. 

Motion carried. 

II 
Mr. MOoreland asked the Board if they would set a definite POLICY whereby 

he would know whether or not to take into consideration the entire sign 

area in cases similar to the National Sign Company. 

Mr. V. W. Smith said in his opinion the only answer is that the Board muat 

go by the Ordinance. The Board may have been wrong in the past in some 

cases - but he felt that such misinterpretation should be corrected in 

the future. If people are unhappy over that - their recourse is to the 

Board of SUpervisors - to request a change in the Ordinance. 

It was agreed that the entire sign structure must be computed for sign 

area. 

1/ 
The meeting adjournid 

Ver11n W. Smith, Chatman 
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The regular meeting of the Fairfax County 
Board of Zoning Appeals was held, Tuesday, 
October 22, 1957 at 10 o· clock a.m. in the 
Board Room of the Fairfax County Courthouse 
with all members present, except Mr. J. B. 
Smith. Mr. Verlin w. smith, Chairman, pre
siding. 

The meeting was ope!led with a prayer by Mr. Verlin W. smith 

NEW CASES: 

NATIONAL M&:MORIAL PARK, INC., to pennit extension of cemetery, Sec. 6-5 (a) 

Subsection I on property as listed, formerly Boggs Tract - 1).27 acres, 

formerly May Tract - 2 acres. formerly Homer Trac'ti: - 2.45 acres, formerly 

Whitmer Tract - 6.76 acres, on west side of Route 704, Hollywood Road, 2200 

teet north of Routes 29 and. 211, Providence District. (SUb. Res.-Clas8 2). 

Mr. Hardee Chambliss represented the applicant, locating the parcels to be 

added to the cemetery and presenting his letters of- notification to adjoin

ing and nearby property owners. 

This is a total of 24.48 acres extension. It was noted that the largest of 

the three tracts proposed for cemetery use (the Boggs Tract) adjoins the 

King David cemetery area. The Homer and May Trac'ts adjoin 'the Boggs Tract. 

The Whitmer Tract also adjoins the King David cemetery area. The three pro 

perty owners, Lewis, GaskinS, and Murray who are the owners most affected 

and who adjoin the May, Haner, Boggs, and Whitmer haYe been notified of' thi 

hearing and they have voiced no objection. 

Ths Nations! Msmorial Cemetery was established in 1933. Mr. Chemblies re

called. There were 96 acres in the original cemetery. The owners of this 

project are very proud of the developnent, Mr. Chambliss continued. the 

landscaping and the layout. plan of the entire park is outstanding and the 

sculptoring, which has been done by an internationally known artist has re

ceived national awards. This is the only cODlllarcial eJl'terprise in the 

Washington Metropolitan ArBS which is listed in the ·touriS1> guide. The 

Cemetery has never been considered a detriment to surrounding areas - in 

fact - in his opinion, Mr. Chambliss continued, it bas been an asset to the 

County in every way. 

The new section will contain less costly lots than 'the other areas, however 

it will still be carried out in the same manner with careful and a'ttract.ive 

landscaping. There is a considerable amount of engineering \fork to be done 

in these areas which will 'take about two years to complete. 

Mr. Marlow, from the Cemetery Corporation, located the extensions with re

lation to the King David lots and the entrance from Lee Highway. 

It was brought out that there is only one house which might be considered 

to be affected by this extension - the Gaskins house. Mr. Marlow said he 

knew of no planned subdivision in ~he immediate area. 

Mr. Chambliss pointed out that Hollywood. Road separates the King Dayid area 

from the balance of the cemetery. He also noted. that the Board had not con 

sidered that the King David extension would adversaly arfect neighboring 

property. 

'- I V 
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I-Otd_ 0 get; trom the chapel to this property, which would be across Hollywoo

oad, Mr. Marlow said they have planned. a traf'tic circle on the road co

rom the highway•. This would simpHfy the traffic situation. The only

D the east west leg or Hollywood road Is the smith house. 

• Marlow noted that they have surrounded all of their property with a

vergreen hedge - they will do the same with this extension property. 

ere were no objections trom the area. 

Lamond moved. to grant the application, as it does not appear that i

adversely attect neighboring property. 

econded, Mr. T. Barnes 

arried, unanimously_ 

I 
~" OSE HnL WOMEN'S CLUB, to permit operation of a kindergarten in Franco

aptlst Church, on north side o:f Route 11644., approxlma:tely 100 teet wes

ute #613, Lee Dietr1ct. (Suburban Residence-Clase 2). 

• R. Stone represented. 'the applicant. Doctor Bishop, Pastor of the 

s also present. This will be a cooperative project, Mrs. Stone told t

They Plan 'to employ one paid 'teacher and will have 

are than 20 children. The school will opera'te froll 9:00 until 12 :00 n

n the mornina:s. The Sunday School consis'ts of t.wo rooms, lIlb.ich 'they 

se; they have tables and cha1rs and small equipnent for young children

hey have two baths which are near the Sunday School roome. 

he .Church building was loca'ted with regard to the Shirley Highway, and 

111 SUbdiv1eion. 

he Church yard will provide sutricient parking and playground area in 
a

the Church building. The Church is set back/considerable distance fr

he roadway-. They will have no ou'\;side equipnent for the children - th

ore the outside play wUl be limited. 

he mothers in the area will help the paid 'teacher. 

his building meets all fire regulations. 

• Mooreland said he thought this a logical use - he could not grant i

ause it is not operated by the Church. 

here were no objections from the area. 

• T. Barnes moved to grant the application! because it does not appea

t would adversely affect neighboring property. 

econded, Mr. Lamond 

arried, unanimously. 

I 
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FOWLKES, JR., to permit erection of an addition to dwelling W

.6 feet of" the side property line, Lot 139, Section 3, Broyhill Crest, 

(2506 Coker Place), Falls Church District.. (Suburban Rea.-ClaBs 2). 

Fowlkes ehowed a plat of hie property indicatl.ng all the adjoining 

"s property 1s on a cul-de-sac, his side yard, on which the variance 1

ahutts the rear line of lots which race on Valleycrest BouleV
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His lot has a very peculiar shape - it is very long and narrow adjoining 

seven or eigh~ dirteren~ lots. 

While the hack yard is very long he cannot put an addition at the rear of 

his house because he has a reinforced concrete slab and ~h Which would b 

difficult to remoye. This addition would serve as his dining room im

mediately adjoining the kitchen. The house se'ts on a slight knoll, Mr. 

FoWlkes explained, and the lot ls largelY Wooded. There 1s a retaining wal 

on the property neXt door along the edge of a terrace. Between his line 

and the terraae are large trees. He did not think this addition wuld in 

any way adversely affect this neighbor. There 1s a considerable distance 

between this addition and 'the rear of the house on the adjoining 101;. 

Mr. Mooreland told the Board that 'this section was developed under 'the old 

suburban zoning which requires a 15 root setback. This lot is very ir

regular, ~. Mooreland noted, campIetoeIy unl1ke other lots in the section. 

Something over 500 houses have been built in Broyhill Crest. - With very few 

variances requested. 

While all the setbacks are the same in this subdivision, Mr.Fdldkes said, 

this side on which he is asking the variance, adjoins the rear line of the 

lot immediately opposite, therefore, this would be a long distance .from the 

house itself. 

It was suggested that this be pu't on the rear at the side of the concrete 

slab - but Mr. Fowlkes said it would be necessary to change the roof line 

and the space would b.e too Sllall for a dining room. It i8 onl)" nine £eet 

£rom the porch (the concrete slab) to the end of the bouse. 

Mr. V. W. smith suggested running the dining room out from the bouse _ 

lengthwise of the lot. That probably could be done, Mr. blkes answered, 

but it would des'troy the design o£ the house as it would have to nave a 

flat roof. Since it would be unattractive he thought it would actually 

affect the neighborhood adversely. He noted that all the adjoining pro

perty owners had signed statements that they do not object to the addition 

a8 planned. 

It was noted tha:t people On Valley Brook Boulevard do not have carports nor 

garages - but they do have driveways. 

There were no objections from. the ai7ea. 

If' this is granted - it was suggested it could resul't in a rash of similar 

requests - and that the Board would have no reason to refuse them. 

Mr. Fowlkes thouglt;. the shape of h1s lot and the fact that the lots on the 

side where he 1s requesting the variance aft the rear lines,made his case 

different - and gave the Board. a special reason to grant. The lots which 

back up to this property are all wooded, Mr. Fowlkes noted - he thought the 

addition on the rear would depreciate his own property and 'that of others 

in the ~. 
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)-Ctd. • Henderson stat&d that since there 115 an alternate location for this 

ddition and this 115 a large variance £rom the- Ordinance and similar sltu

t10na could develop in other instanc8S - therefore, she would move to deny 

he application. 

Barnee 

• Fowlkes again urged the Board. to consider the fact that this 115 an un

conditions are different from all other lots in the area. 

• V. W. Slllith told Mr. Fowlkes that he was sincerely sympathetic, but the 

oard has an Ordinance under which they must operate and this could be grant 

clause. There 115 no topographic condition, which 

d preclude building in an alternate 10cat10n, Mr. Smith continued, and. 

his 115 a «J1. variance - _he t.!leretore could not aee how the Board could 

• Lamond suggested viewing the property. 

or the motion: Mrs••enderson, T. Barnes and V. W. Smith 

• Lamond voted "no" as he thought the Board should view the property. Re 

its own merits _ the Board m1&ht f'eel 

the property. 

carried to deny. 

BERGER & GARFIELD I. KASS, TRUSTEE, to permit erection of'·a store 

uilding within 15 f'eet of property line of' Leesburg Pike, Seven Corners 

opping Center, Mason District. (General Business). 

• Berger represented the applicant. Mr. Berger explained that they 'had 

ought property adjoining the Seven Corners Shopping Center to the south ex

up a bUilding which would house a bank. post ottice; and 

ffices, which is badly needed to complete the shopping center requirements. 

hey obtained a charter for the bank and the permit tor the post oftice. B 

he tiDte these two permits were granted the money market became so tight 

hat they could not get financing tor the bUilding. Therefore, the'plau tor 

his building was ehendoned. But they began thinking of other thinge and de 

cided that the bank and the post of'fice are the most needed. -Atter-many wee 

of 8tudy they came up wi'th the plan that. they would pave the 4-1/2 acres 

iob they had bought for the building - use it for additional perking (thie 

1 take care of' about 500 or 600 cars) and they would locate the bank_alii 

o.ffice where they would interfere the least With the existing parking 

near the existing shopping center buildings. 

hey wished to cut down the parking area as little as possible. They have 

ow planned the location where they think it is good from all standpoints 

I 

d I 

I 

8 

I 

I 
is in front ot Garfinckels. They will build into the' bank along Route 117 
ack to a point 15 feet from the righ't o.f way ot Route 1/7. This' will be a 

ne story building to take care of just the bank and post offU:e. This bui 

ing can be served, by the mail trucks at a drive-in window. This is& uniqu 



ong Route /17 against the highest point in the bank, in the parking lot wi h 
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situation. Mr. Berger continued, it will not be detrimental to any other 

property owner, the homes across Route #7 cannot see the building - they J 7 1 
will be very high and their view would not be obecured by the buUding _ 

they W<lI11d look over it into the shopping center or.., and it will not affe t 

the cbaraeter of the shopping center - aleo it wUl ~et certainly be de

sirable for patrons of the shopping center. 

Mr. Groff, who appeared before the Board with Mr. Berger, explained that 

visibility from the Route #7 entrance into the shopping center'to Seven 

Comers 1s not in the least obscured by this building. 

Mr. Lamond aeklld wbat would happen if the H:I&hway Department widened Route 

h? They checked with the Highway Department, Mr. Groff said, and were tol 

that Route I17wa8 widened about three years ago and they have no plans for 

further widening. Thie bUilding would be 16 feet from the right-of way, 

which would allow for further widening if and when it 1s necessary. Mr. 

Groff' noted that the building would be located 31 teet from the pavement on 

Route 117. Mr. Groft' also noted that only one corner at the building will 

be under the bank - mOst of it will be out in the parking lot. This park

ing lot is the least used of their parking space, Mr. Groff noted. 

(The question of using the parking lot across Arlington Boulevard was.dis

cussed). 

There were no objections £rom the area. 

Mrs. Henderson questioned sane of the people notified - Mr. Grott answering 

Mrs. Henderson's question stated that they had gotten the names of nearby 

and adjoining property owners from the Assessorls Office. 

The buUding will be 240 feet by 50 feet and by eubmerging a part of the 

building into the bank it will save 45 parking spaces, Mr. Berger stated. 

However, i't was noted that the,. are getting between 500 ancl 600 parking 

spaces on the newly acquirtd property to the south. 

Mr. V. W. "Smi'th suggested that this area could be used for parking space 

in the rear, 1f the bUilding were put out into the parking lot and the ex

cavation into the bank reinforced with a retaining wall to make a rear park 

ing lot. The number of parking spaces they would get would not justify the 

expense, Mr. Berger answered, the cost w0ll1d be prohibitive. 

A building located out in the center of a parking space takes up -much more 

space than 1£ it is to one side, a8 it is planned here, Mr. Berger continuec • 

Then the only reaeon for this request is 'to save 45 parking spaces, Mrs. 

He~erson questioned? The answer was "yes". 

Mr. Lamond stated that in view of the fact that Mr. Berger has indicated 

that this particular parking area is the least desirable of the parking are 

in the Seven Cornere Shopping Center, and he ie trying to eave 45 parking 

spaces within this area - does not appear to be sutflcient reason to ancroa 

upon the building setback line to this extent - therefore, Mr. Lamond moved 

to deny the case. This i8 denied under Section 6-12-g of the Ordinance. 

Seconded, Mrs. Henderson Carried, unanimously. 

II 
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MRS. AUDREY B. WAY, to permit a nursery school and a kind.rgarten in pre

seat dwelling, Lot 136, SectioD ), Springvale, Mason District. (Rural Res. 

Cla••-2). 

This will be a small nursery school, Mrs. Way told the Board - hav1llg about 

12 children. The school will be conducted on the ground noor. The build

ing has been inspected by the Fire Marshall and the few ~ested changes 

will be made. The room to, be used 18 18 x 20 feet. It is not yet' compl,te 

This is actually a daylight basement with above ground windows and an out

side entrance on the basement level. There is a large play area. 'They ha 

a septic field and well watter. The water was tested about one month ago 

and was found to be satisfactory - Mrs. Way stating that she had the okayed 

report from Ricllmond. The Health Department has also inspected and okayed 

the septic. The school will operate from nine to noon in tbe morning. 

Robin Road on which this house l'aces, 1s only two blocks long and will not. 

extend beyond Keene Mill Road, as it runs into a developed lot immediately 

as it intersects with KEIIlne Mill Road. The entrance to the nursery room 

will be on the opposite side f'rom the driveway - there is a walkway to the 

entrance steps which lead to a small patio - the school is entered ;.t"rom the 

patio. 

Mr. Lamond moved to grant the application proVided it meets the neeessa1"1 

requiwements of-the Health Department and other applicable agencies of the 

County - the Fire Marshall, etc - and provided that the permit is issued 

to Mrs. Audrey B. Way only. 

Seconded, Mr. T. Barnes 

For the motion: 'Mrs. Henderson, Mr. Lamond, Mr. Barnes 

Mr. V. W. Smith voted "no" - as he questioned 1t 26,000 square fee. 1s 

su1'£icient area 'in which to conduct this school. He thought it wo11ld be 

diff1cult to control a school on this small area and questioned 1£ it 1. 

proper' to locate any school on such a small site. 

Motion carried. 

II 
JAMES C. ROBERTS, JR., to penn1t conversion ot existing carport to';re

creation room within 12 teet of the side property line, Lot IS;, Section 2, 

Loisdal. Estate. (7713 Layton Driv.) Le. DiStrict. (Sub. a.s.-Clas. 2) 

Mr. Roberta explained h~s reasons for needing this addition. He has four 

children, and a three bedroom house - which is not enough. There is a 

coBcrete slab on the south side ot his house, which has been used tor the 

carport. This he would want to enclose with jalousies tor a children' s 

play room. 

Mrs. Henderson asked how many houses in Loisdale might be in the same situ 

atlon as this one. Mr. Roberts answered - about 40 - but that most o£ the 

have basements - _probably IS or 20 do not have basements. 

I 

I 

I 
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Mr. Roberts said he could put on an addition in another location - to the 

rear for example - but it would be considerably more expensive - this would 

cOst only about teoo - whereas an entirely new room lfOu1d run at least 

$2500. He has owned this house for one year, Mr. Roberts told the Board, 

an:i the salesperson told him this carport could be enclosed, and he could. 

cOlDe wi thin 10 teet of the side 11ne•. 

Mrs. Henderson noted that financial considerations could not be taken into 

account by the Board - the applicant must show a hardship which 1s caused 

by the land or the Ordinance. 

In the re-wrlte of the Ordinance, Mr. Mooreland stated, that he intends to 

suggest a 12 foot setback instead of 12 root 5 inches. It' the Qrd1.nance 1s 

re-written as "he suggests - this would come within requirements.' 

It was suggested that the applicant wait for the new Ordinance - defer the 

case tor several month'. 

Mr. Lamond moved to defer the case for three months. 

Seconded, Mr. 'T. Barnes. 

Mr. Mooreland suggested that that was holding out a hope to the app11dant 

which might not be fair. If there is no change in the Ordinance the Board 

may not grant ''the variance. Both Rose Hill and Loisdale have this same 

situation, Mr. Mooreland continue4. He thought the Board had no authority 

'to grant the variance under the present Ordinance. 

Mr. Lamond added to his motion that the case be deferred no longer than 90 

days - and that 1't may come up sooner if 'the Ordinance is comple'ted before 

the 90 day.. Agreed to by Mr. Barn••• 

For 'the motion: Mrs. HendersoD, Mr. Lamond, Mr. T. Barnes 

Mr. V. W. Smith vo'ted. "no" - Mr. smith 'thOUght the policy of the Board 

should be made at this time, rather than to hold out hope to 'the app~icant 

when the case ·could be 'turned down. 

Motion carried. 

Mr. V. W. Smith sugges'ted. tha't Mr. Roberts and athers in a similar posi'tion 

come before the Board of Supervisors at the time the Ordinance is discussed 

and. if this change is not in the Ordinance _ suggest that ·it be included.. 

II 
CITIES SERVICE OIL COMPANY, to permit erection and operation of a service 

fstation, on south side of Route 1/244, -900 feet W8St- : of Evergreen Lane, ad.

jacent to east side of Harris Plumbing Shop, Mason Dis'tr1ct. (Gan.Bus.) 

Mr. BeaU represented the applicant. The plan for layout of this .mce 

s'tation has been integrated with the overall Michael shopping Center develo 

ment, Mr. Beall told. the Board. There is an existing Esso statiOD on the 

other corner o£ Michael's property. Mr. Beall showed. a plan ot the Miehae 

property Wi'threlation to the service station planned.. They wUl use brick 

which will ma~ch the Michael building. and the ultimate .ffect will give a 

unified impression. 

;;. 71 



c.ou £ 
NEW CASES - Ctd. 

7-Ctd. They have observed the required 35 foot eetback for the pump islande and the 

building will be back 100 teet. Sewer and water connections have been work 

out to use existing facilities. Their station will be in line with the exis 

ing station, which will allow for .future widening of Columbia Pike when and. 

it it becomes necessary. 

There were no objections from the area. 

s. Henderson moved to grant the application because trom the presentation 

t seems to conrorm to the requirements of Section 6-16 of the Ordinance. 

hie is granted as per plat dated September 27. 1957 prepared by Engineer

Service 011 Company. 

econded, M:i1. T. -Barnes 

CLARK, JR., to permit dwelling as erected- to remain within 39.7 

eet of the Street property line, Lot 5A, Hoge t s Addition to Apple Grove,_ 

rovidenceDistrict. (Rural Residence-Class 2). 

James Whytock represented the applicant. As shown on the plat, the hous 

s located too close to Fletcher Street - .3 t on one corner and. .2 t on the 

It was originally planned to face the house toward Fletcher Street, 

d locate t.he septic field in the rear and on the side, but the Health 

would not okay the field in that location and required them to 

field to the rear of the house. The penult wae iS8ued for the_ 

be located 10 reet from the property line I!iiJdr:::XIdJ & I • ilii 

IobllC(lIIlIlll>lmlloe<:Idollll: and 10 feet f'rom the _house. There is a ridge across the 

where the house was to be located - a ridge surficiently 

t.eep to allow tor a day-light basement. The plan showed that t.he bouse 

d be 40 feet. from Wat.son Street and a considerable distance farther trom 

However, when the footings were poured evidently the COD

mistake in the setback 10catlon, or the bricklayer got. out 

The final house location plat showed t.hese errors. 

Henderson noticed that t.he house location plat and the septic permit 

dated in 1956. 

• Mooreland said he did not know how this occurred - they made rechecks 

n various ca8es and found this. The delay was no doubt in his o.ffice. 

here were no objections fran the area. 

• Lamond stated that in view or the topography of the property and the 

light variance he would move that the applicat.ion be granted. 

econded j Mr. T. Barnes 

arr1ed, unanimously. 

/ 
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HOMER s. nUIE, to permit erection and operation ot a repair garage, on 

he northwest side of Routs 1IJ.23, epproximately J.50 fset south of the Town 

of Vienna Town Limits, Prciv1denae District. (Rural BusineBs). 

• Willie located the property and presented his proof' of notification of 

edjoining property owners. 

his will involve enclosing the grease rack which is attached to the service 

station on his property J Mr. Willie explained, and the repair garage will 

e operated in this new structure. The addition will be 18 x 27 feet _ 

soery construction - with 12" wall - steel reinforced. This station and 

the garage will be leased. The gas pumps will be set back more than 25 teet 

frcm the highway right of way. Mr. Willie understood that there w1l1 be no 

storage or wrecked vehicles on the property - as stated in Section 6-16 ot 

he Ordinance. 

T. Barnes moved to grant the application as per plat prepared by JOB epb 

!Jerry, dated October 2, 1957 and this is granted under Section 6--16 of the 

Ordinance. 

Seconded, Mr. Lamorxl 

arried, unanimously. 

II 
DONALD P. SAUNDERS, to permit diVision· of lot with less area and less street 

tron~age than allowed by the Ordinance, northwest corner of Vale Street and 

Park street, Lot 98, Section 1, Pinecrest, Mason District. (Rural Residence 

CJ.ass J.). 

case was withdrawn by the applicant. 

VERNON BANK, to permit erection of a sign with larger area than allowed 

y the Ordinance, (J.09 sq. ft. ) at 905 Leesburg Piks on Lessburg Pike west of 

aUey's Cross Roads, Mason District. (General Business). 

applicant asked to have this deferred until November 12,1957. 

BROTHERS,. to permit dwelling to remain as erected with 37 feet of 

elby Lane, Lot 11, Shrev8WOod Subdivision, Prividence District. (Sub. Res. 

• William Kelly represented the applicant. The plat showed that the house 

s set at an angle in such a way as to make this one corner violate the set 

ck. It was probabJ.y a mistaks which occurred during grading sud the first 

netnction, Mr. Kelly said. Shelby Lane is a very short street and will 

ot be continued north, Mr. Kelly told the Board, as Route 1/88 will be locat d 

ong the northerly side ot this subdivision about 100 .feet from the side 

ot Une of Lot 11. The J.sud between the right of way of Route 1188 end Lot 

is in flood plain and could never be used for development - therefore 

is street will never become a through street. No turn around is required 

• Kenny told the Board when a street is les8 than 250 teet long. The 

ariance is about 3 .feet. 
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There were no objections from the area. 

Mrs. Henderson moved to grant the application because the structure'is loc

ated in such a way that the very angle of the house does not adversely afte 

the neighborhood, and this does not adversely atfect the community becaUse 

only one corner of the dwelling is in violation. 

Seconded, Mr. T. Barnes 

For the Motion: Mrs. Henderson, Mr. Lamond, Mr. T. Barnes 

Mr. V. W. Smith voted "no" 

Motion carried. 

II 
C. H. FUGATE, to permit erection of pump island within 25 feet of the right 

of way line of Route #644, at the southeast corner of Route #644 and Route, 

11789, Lee Dis'tric't. (Rural Business). 

This case was de.ferred to November 12, 1957_ 

II 
Mr. Mooreland asked the Board to give him a ruling on the following: A 

certain lot is zoned f'or general business uses - the house on the property 

is located too close to the street right of .y. What does the Board think 

of granting a business use in this house, which although it is in business 

zoning is in violation of the setback. In thia case there are three lots 

involved - located in McLean. JIIr. Mooreland recallad the building which th 

Board allowed to be used for two Doctors offices. That lot was rezoned _ 

also the lot across the, street 1s zoned for business. On one o£ the lata 

the garage 1s used for a real estate office - two rooms of the dwelling are 

used for an antique shop - now they wish to use 'the balance of the bUilding 

for an animal hospital. Mr. Mooreland questioned - what uses can be grante 

here - this is a non-conforming location which is business zoned. Does the 

Board. feel that any, type of business could go in general business zoning 1£ 

sufficient parking is available? 

Mr. Lamond thought it was all right to grant any type of business which 

would nonnally be allowed in a general business zoned. area, as long as the 

applicant has adequate parking. 

Mr. Mooreland thought the type of business should be limited. The Board 

agreed to defer further discussion until later in the day. 

II 
DEFERRED CASES: 

LOTTIE N. PICKERAL, to permit operation or a beauty shop in residence, Lot 

'04., Block F, Courtland Park, (nO Maple Street), Mason District. 

(Suburban Reside~ce). 

Mr. Mooreland read the following letter from the Coanonwealth's At'torney 

regarding the granting ot a beauty shop: 

I 

I 

I 

I 

I 
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"TO: The Board of Zoning Appeale October 21,1957 

FROM: Mr. Robert C. Fitzgerald
Commonwealth's Attorney 

RE: The use of pert of a dwelling by the resident 
thereot for the purposes served by a beauty 
shop. 

The problem presented here gives rise to two questions: 
1. Does the Board of Zoning Appeals have the authority to 

grant use permits tor such use in a residential or 
agricul'tural zone? 

2.' Can such use be classed as a customary home occupation? 

The answer to question No. 1 t 1s in my opinion that the Board. 
of Zoning Appeals does' not have authority under the ordinance 
to grant a use permit for such use. 

In &D8lfer to queation No. 2, I adv1e8 that from a legal stand
point the Board of Zoning Appeals can arriva at the conolusion 
and interpret the phrase "customary home occupation" aa used 
in Paragraph 3,· Section 6-4. as including the use concerned. 
In the nearest case in point, the court held. tha:t such use· was 
allowable under the Zoning Ordinance that allowed thome occupa
tions incidental to the use as a residence'. Under the terms 
of our ordinance such use is required to be incidental to the 
use as a residence. 

Respectfully submitted, 

/s/ Robert C. Fitzgerald 
Commonwealth's Attorney" 

Mr. Fi'tzgerald had told. Mr. )k)oreland that the cases he referred to in his 

letter were in New Jersey - there is nothing in Virginia jurisdiction on 

this. The cases he had read showed about 50 - 50 regarding a "home occupa

tion"'. However, the New Jersey case ia the nearest in point, Mr. Fitzgeral 

had aaid, and the Ordinance under -nich this case was decided is more nearl 

like the Fairfax Ordinance than the others which he investiigated. l't- i8· 

still up to the Board, Mr. Mooreland continued, to determine if an indivld 

in a hOllie can have a chair to use for beauty parlor services to people in 

the community. 

Mrs. Henderson thought it 'WOuld not be customary that a hOlle would have 

beauty °parlorequlpment - but it would be customary for a home to haTe a 

stoVe and a sewing machine. That type ot equipment could be used in a 

home occupation, Mrs. Henderson continued. The d.e'termination of" a home 

occupation would appear to rest On the type of equipment which i8 normally 

to be found in a house - which would not include beauty parlor machinery. 

Mrs. Pickeral said. the only equipment she had was a dryer. 

Mr. Mooreland cautioned the Board that they had nO authority to grant this 

if' it is not a home occupa'tion - but it the B~ ruled that it is a home 

occupation - he could issue 'the permit without further hand.ling by the Boa. 

Mr. Hayes, representing opposition to 'this use, asked to speak. 

Mr. V. W. Smith recalled that at the original hearing there was no opposi

tion present - only a letter asking 'that the application be refused. and a 

petition was filed with the Board. 

<-vu 

v 
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All the Board can hear at this time, Mr. Mooreland suggested, is evidence 

on the Board's interpretation of the Ordinance - whether or not this is a 

home occupation. 

Mr. Lamond sta1;ed that in view of the opinion of the Commonwealth's Attorn. 

as given 1n his letter, he would move that the permit be denied. as he felt 

there waS no just reason to grant this use in a residential zone. 

Seconded, Mrs. Henderson 

In view of the history of actions of the Board in similar cases - where 

beauty shops have been granted, Mr. V. W. Smith suggested that the Board 

refund Mrs. Pickeral t s riling fee in this case. 

This Board cannot refund money, Mr. Mooreland point.d out - only the Board 

of Supervisors can do that. The Board will refund only in case of erroneo 

advertis~ or some mistake on the part ot the County. Mrs. Pickeral Wider 

stood the situation surrounding such cases when she filed, Mr. MoOreland 

continued, and he thought there was no possibility of 'the Board making this 

refund. 

Mr. V. W. Smith questioned the motion - stating that in his opinion it was 

an about .lace 011 the part o.l the Board, which may be misunderstood" 

This is the same thing as the antique shop - Mrs. Henderson stated - lilhich 

the Board. had decided they have no authority to grant. The Board agreed, 

Mrs. Henderson went on, that i.l one has a few extra antiques in his home 

which are saleable - that would be all right - but the Board d.id establish 

the policy that the sale of antiques - as a shop could not be granted. 

Motion carried. 

Mr. V. w•.8mith not voting. ("7 
Mr. Mooreland asked the Board what their interpretation of the Ordinance 

is - in this regard - he asked for a statement of policy by motion. 

Mr. Lamond moved that Mr. Mooreland. be instructed that it is ~he th1nking 

o.l the Board that 'the operation of a beauty shop in a home (located in a 

residentially zoned area) would not be considered a home occupation.' 

Mr. V. W. Smith read the following letter .lrom Mr. Schumann - giving Mr. 

Pomeroy's definition o.l a "Home ~ccupation".: 

"Octoberlt, 1957 

TO: Members of the Board of Zoninc Appeals 

FRa.t: H. ~. Schumann, Jr., Director of Plaming 

As auggested by some members of' the County Board of Zoning
Appeals at lunch on the date of your last meeting, October 
S, 1957, I am enclosing you copy of de.llnition of 'Home 
Occupation t - which Mr. Hugh Pomeroy intends to recommend 
to the County be included as a part of the new Zoning Ordinance. 

This definition 1s One which some members of the Board thought 
would be pertinent to the Beauty Shop application now pend.ing
before the Board of Zoning Appeals. 

,j.j H. F. Schumann, Jr., 
Director of P10nning 
FAIRFAX COUNTY PLANNING OmCE" 

I 

I 

I 

I 

I 



l-Ctd. 

FOLICY 

I 

I 

I 

I 

I 

DEFERRED CASES - Ctd. 

DEFINITION: 

"t Home OCOu;jtion t : Any use customarily conducted entirely
Withlh a awe l!ngand carried on solely by the inhabitants 
thereot, in connection with which there is no display visible 
from outside the build lJlg other then en identificstion sign 
conforming with the provisions of Section , which use 
is 'clearl incidental and seconda to the use or the dwell! 
or we Qg, pY!]2oses an oes not c ange t e aracter t ereof. 

The conducilngot a clinic, hospitaI, barber Shop, bEaut,. 
liQrlir, tea room or restaurant, girt shop, antique 8 op, animal 
,osp tal, or any use similar to any of the foregoing shall not 
be deemed to be a home occupation." 

Mr. Lamond. re-stated his motion: That Mr. Mooreland. be instructed thai; in 

the opinion of the Board of Appeals, the operation of a Beauty Shop in a 

private home (located in a residential district) is not considered to be a 

home occupation. 

Seconded, Mrs. Henderson 

Mr. V. W. Smith suggested th~t this be referred. to the PlaMing',Conmission 

since it is the responsibility of the Coumission to draft an Ordinance 

and amendments thereto. 

Mr. Mooreland answered this by saying that this is not an amendment to t.he 

Ordinance - it is an interpretation of the Ordinance - which is the re

sponsibility of this Board. 

Mr. V. W. Smith recalled that it was Mr. Brookfield who,when hewss on the 

Planning Ccmmission aM the Board of Zoning Appeals, interpreted the opera 

tion of a beauty shop a8 a home occupation. To the contrary, Mr. Moorelan 

answered, Mr. Brookfield evidently did not consider a beauty shop a home 

occupation - but rather he considered it a special exception - otherwise 

it would not have had to come bei'ore the Board.. Had it been considered a 

home occupation he, Mr. Mooreland, would have issued the penuit in his 

office without a Board hearing. 

Mr. V. W. Smit.h explained his position on this by stating that he was not 

in favor of these businesses going into a residential area except in cert 

cases ~ere he could visu8lize a need and where it might not be objection

able. Where a large acreage is involved, Mr. V. W. Smith continued, and 

perhaps a widow who needed to supplement her income had the equipment so 

she could conduct a small beauty parlor - employing no outside help _ and 

there was no objection from the neighborhood - perhaps the people in the 

area were wanting this service - it could be that this l'IOuld not be object 

able, and would be tair tor the Board to grant. Mr. V. W. Smith thought 

the circumstances should govern each caee. 

Vote on Mr. Lamondts motion: 

For: Mrs. Henderson, Mr. Lamond, Mr. Barnes 

Mr. V. W. Smith refrained from voting, stating that he thought this 

matter des.rved mare study. 

Motion carried. 

II 
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 that he would like to bring the motion on the WAPLE CASE 

eational area on October 8th, to the attention of the Board 

ion it was his UDderstanding, Mr. Lamond explained, that 

d be to the Waple family, however, in the minutes it 18 re

licant only. It would hardly be fair, Mr. Lamond stated, 

oes ahead and the applicant spends a large sum 1n 1t8 de

hould Mr. Waple become Unable to continue operation _ that 

area could not be continued by his immediate family. 

fore, moved that the motion be changed to grant the.appll

le family. 

Barnes 

ssured Mr. Lamond that in case ot a large investment of 

urt would terminate the business in case of Mr. Waple'e 

eath or incapacity. He felt that the business W'olUl be transferred as a 

art of the estate to Mr. Waplets family. Otherwise it would be an economic 

njustice to the Waples. However, as a protection, Mr. Lamond asked that th 

in the motion be made. 

Messrs. Lamond and Barnes 

Mrs. Henderson and Mr. V. W. Smith ..: both of whom had 

ted against the origionsl motion. 

Lamond. said he would bring this up at a later date when the full Board 

again discussed the granting or a beaut,. parlor in a residential 

V. W. Sm.ieh stating that he felt that the circumstances SU%TOund

could justit"y such a granting. No further action was 

smith read a letter from Mrs. Esther Nave relative to her de

Which is on the NOVember 12th docket.. 

meeting adjourned 

Ver11n w. smith, Chaitman 
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The regular meeting oE 'the Fairfax County
Board of Zoning Appeal' was held Tuesday.
November 12, 1957 at 10 .·clock a.m., in 
the Boord _ of the Fairfax County Court
house, with all members ~aat: Mr. Verlin 
W. Sm1th, Che1rman. pr••idi.... 

The meeting was opened with a prayer by Mr. J. B. Smith 

DEFERRED CASES: 

DOROTHY MURPHY, to permit operation of a nursery,· kindergarten and firat" 

grade, Lot ,52, Section I. Fairfax Acres. Providence Diet. (Rural Residence 

Mrs. Murphy told the Board that she 1s now operating a. nursery school in 

Jefferson Village - in a room which was built by 'the management. She has 

bought out her partner and now wishes to operate in her home. Hill S'treet J 

on which her home faces. 1s a dead end street, Mrs. Murphy told the Board, 

it could therefore not create a traffic hazard. Her school will be d1vidfi\d 

into two groups - the kindergarten in the morning from 9 to 12 and 'the 

first grade in the afternoon for three hours. The school was previously 

operated as a nursery school, Mrs. Nurphy con'tinued. but she will dis

continue the younger children - having only the two groups. She plans ''to 

have from 15 to 20 children in each group. They own lots 52, 53 and 54 

which will allow something over three acres for play area. They also own 

lots 49 and ;0 - which, however, will not be used for the school. 

The Fir. Marshall he. not y.t okayed the building - it is cinderblock 

construction for the .first noor _ which area will be used .for the school. 

The second story is asbestos shingle. 

Mrs. MUrphy located her home - which 1s about two blocks trom the Jerman

town School - her neighbor immediately across the street has no objectioD, 

as evidenced by the noti.fication to property owners in the area. 

Mrs. Henderson questioned the size o.f the septic .field - which was probabl 

not designed for two baths - ODe of which will be used ror the sChool. Mr 

Murphy noted that in a school of this type - which is JAlnly educational 

the septic will DOt be over-taxed as it would be With smaller children. as 

there will be no washing (they will have no sleeping periods) nor cooking. 

The septic. field 1s large - it runs £rom. lot ';2 to lot;. 53 - which will als 

be used tor play yards. 

Mr. T. Barnes moved to grant the application. subject to approval of the 

Fire Marshall and the Health Of.ficer, and. other agencies or the County per 

taining to this type or use. 

Seconded. J. B. Sm1th 

For the motion: Barnes. J. B. Smith, Lamond. and Mrs. Henderson 

Mr. V. W. Smith re1'rained rrom voting as he thought a school of 'this type 

should have a larger area. Such a school could easUy become larger - and 

over-load the lot. 

Mrs. Murphy no'ted tha't 'they do plan to use Lot 5.3 - although the use or 
that lot has not be.n appli.d for in the application. 



1-ctd. 

2_ 

DEFERRED CASES - Ctd. 

Mr. Barnes added to his motion that the school be granted on Lots 52 and 

53, and ~ha~ ~he use be gran~ed for 40 pupils. 

Mr. J. B. smith agreed to the addition. 

Mrs. Murphy said ~hey have ~ried ~o buy lo~ 51, bu~ l1~iga~ion has held 

that up. 

Mr. v. Smith then changed his vote - and the motion was carried unanimously 

II 
MRS. ESTHER NAVE. to permit dwelling as erected to remain within ).2 feet 

of the rear property line. Lot 19, Section 2. Mosscrest. Providence Dlstric 

(Rural Residence-Class 2). 

Neither Mrs. Nave nor her attorney were present, as Mrs. Nave's letters had 

stated that it was impossible for her to appear at this hearing as she has 

no transportation - and she is no longer able to employ an attorney~ 

Two letters from Mrs. Nave were read - indicating that she did not know 

when the original house was buUt, she bought it three years ago. Mrs. 

Nave said she thought the house was built, however, atter the property was 

subdivided. She has been unable to purchase property from. the neighbor 

adjoining to make the house conform to setback regulations. 

The letters do not explain why the building permit 'to add the room showed 

that the house was not in violation of any setback, Mrs. Henderson noted •. 

Mrs. Nave was at a loss to explain that when she was in his offie e, Mr. 

Mooreland told the Board. Someone drew the plat for her, and the plat 

showed no violation. 

Mrs. Henderson was of the opinion that since the house is very close to the 

line (the' p1&t shows approximately J feet) the Board has no authority to 

grant the addition. 

Mr. Barnes expressed sympathy for Mrs. Nave, since she is a widow - with 

probably very little to live on - and the difficulties she has experienced 

have confused and upset her, and since there are no objections from. the· ar 

it would appear that it would hot be out of line for the Board to stretch a 

PQint and grant this addition. 

Mrs. Henderson moved to defer the case 1iO view the property and the situati 

on 'the lot. Deferred un1iil November 26th. 

Seconded, J. B. Smith 

Carried, unanimously. 

The Board askjd Mr. Mooreland to check on the first assesaman1i date on this 

house. Mr. Mooreland returned from the Assessor's office w!1ih the informa

'tion 1iha1i this is assessed as vacan1i property - they have no record of a 

~~use having been built upon the property. 

~. Lamond asked 1ihe Board 'to discuss the FOWLKES CASE - stating that Mr. 

~lkes had misunderstood the vo1ie on the motion on his case at the last 

meeting. Mr. V. W. Smith sUQ;8sted that this be taken up at the end of 'the 

meeting, since he had a le'tter from Mr. Fowlkes' wich he would like to have 

read and have discussed. 

II 
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JIlr. VERNON BANK, to pemit erection of a sign with larger area than allo...d 

by the Ordinance, (109 sq. ft.) at 905 Leesburg Pike, on Leesburg Pike west 

of Bailey's Cross Roads. Mason District. (General Business). Mr. Wells trou 
Service Neon Sign co. represented the applicant. Mr. Gallo was also present 
The sign will bave a 15 ft setback from the right of way of Lee_burg Pike, 

Mr. Wells poin~ed out. It i_ not objectionable to adjacent property _ therE 

18 business in the immediate area, the A. &. P. across the street and a fill

ing station on the corner - and Mr. Wells continued, the sign coni'orms to 

similar businessjs in other areas, The sign 1s simple and attractive, Mr. 

twells pointed out - it merely displays their name as a means of identifi

catioD, with a direction arrow. 

lMrs. Henderson called attention to the fact that the A. &. P. across the 

street did not ask for a variance. Mrs. Wells noted that that area was 

kivided to allow for two signs. Mr. Wells again pointed to the good design 

of this sign and assured the Board that it would in no way adversely affect 

the community nor would it adversely affect the health or safety of people 

working or residing in the neighborhood. 

~s. Henderson thought a sign could be attractive and well designed without 

being over-sized. Why not have the same type sign, Mrs. Henderson asked, 

only smaller - to conform to requirements? The need for identification· 

governs the size of the sign, Mr. Wells answered. A sign must be large 

enough to be effective. It must show people _ quickly _ what is here and 

!where to turn. Mrs. Henderson suggested that a bank does not operate on a 

transient basis, that people using banks go there With a definite purpose 

in mind - they usually know where they are going. There is no topographic 

condition here, Mrs. Henderson continued - and therefore no hardship in

!voled. 

IM:-. Wells recalled "the statements he had frequently made before the Board _ 

Iehat the sign ordinance is obsolete - and that he had offered many times to 

Iwork with the County to help work out a reasonable ordinance, but had never 

been asked to present his suggestions - however, the ordinance is in many 

cases too rigid for modern competition. This is not a larger sign than 

(banks are using in other parts o£ the country, Mr. Wells went OD, he felt 

Ithat he was of£ering a sign which is in the line of progress and which is 

l!eneraUy accepted as reasonable. 

1Mr. Lamond agreed that this sign 1s similar to signs on banks in Alexandria, 

Iwhlch have been well accepted. He thought thls sign very appropriate .for 

Ithe bank. 

1Mrs. Henderson asked what 81ze signs the other Mt. Vernon Brancb Banks have? 

Intey are smaller, Mr. Rickard from the Nt. Vernon Bank, answered, bu1i the 

situation in each case is different. Either there is nothing to obscure the 

~k from the traveling publiC, or the bank i_ situated to be in plain View. 

h.his building is set back farther from Route #7 than the build.ing on 'the 

IBdjoining lot, and the trees fom a barrier to view. This is especially 

oticeable in going eouth on Route #7. People travel beyond the speed limit 
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and could easily pass the bank before seeing the sign it it were smaller _ 

whereas this size sign could be easily visible from all directions. 

Mr. Wells told of one of their signs. which was erected in Washington, D. C. 

which is 109 square feet - their ordinance would alloW' 100 square feet. 

However, the 108 square feet was approved by the Fine .Arts Commission. 

Mr. Rickard. said it had Been shown in other areas where the smaller signs 

are used that people actually do not know of a newly established branch ban 

anP have gone off to other areas to bank ~ simply because it has not been 

called to their attention that a bank is near them. He felt that this size 

sign was necessary to adequately serve their purposes. 

There were no objectioDS from the area. 

Mr. Lamond moved to grant the application .because it will not interfere Wit 

the health, safety, or welfare of people in tp,e neighborhood. 

Mr. V. W. Smith said he did not believe the Board could grant this sign 

under the "health, safety, or welfare" clause - but that it must be granted 

under the hardship clause. 

Mr. Lamond changed his motion to grant because the building sits back off 

the street and is not readily visible to the public travel~ on Rt. 117, 
therefore creating a hardship because of the setback. 

Seconded. T. Barnes 

For the motion: Lamond, J. B. smith, and T. Barnes 

Mrs. Henderson voted "no" - and Mr. V. W. Smith refrained from. voting be

cause if' this situation is the fault of the sign ordinance the Board of 

Zoning Appeals 1s not empowered to continue amending the ordinance, and he 

could see no undue hardship on the applicant caused by the ordinance, but 

if the hardship does exist and is the fault of the ordinance _ the ord,inanc 

should be corrected. 

Mr. Lamond added to his motion that the case be granted in accordance With 

the plat presented with the case prepared by Walter L. Phillips, dated 

September 17, 1957, revisid October 8, 1957 - which shows the sign to be 

set back 15 feet from the property line. This addition was accepted by 

those voting for the mot1o~. 

II 
C. H. ruGATE, to permit erection of pump island within 25 feet of the right 

of way line of Route 11644, at the S. E. corner or Route #644 and Route #7.89 
Lee District/ (Rural Business). 

Mr. W. B. Hawke and Mr. Owens from the Texas Company represented th~ appli

cant, who was ill and unable to be present. 

This is a plan to modernize the layout or the pump islands on this property 

Mr. Hawke explained, to take care of a safety hazard.. The pump island wilic 

.they propose to remove is angled in front of the building and immediately 

in front of one or the service beys. This hae caused a hazard. to the flow 

of traffic in and out and to the cars being serviced at the bey. By re

locating the one island to within 25 ft. of the front property line it will 

J.-, i 0 
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leave free ingress and egress for the b~ and the other existing pump 1s1a[ 

will not be crowded. They think it will also serve to increase business. 

It will make a more attractive arrangement - as it is , the yard- has a 

cluttered look. 

This business is under a termleas8 to the Texas Company. 

Mr. Owens noted that there are two other businesses 1n this building _ a 

luncheonette and a trucker's office - both of which generate a considerablE 

amount of traffic. This change will allow better parking apace for them. 

It was shown to be about 25 ft. between the existing pump island and the" 

proposed location for the otber pump island. 

There were no objections from the area. 

Mr. Mooreland told the Board that the Highway Department has stated that 

there are no plans for the Widening of Franconia Road. 

Mr. Lamond stated that in view of the .fact that there is no immediate plan 

for the widening of Franconia Road, he would move to grant the application 

with the pump island to be located not closer than 25 feet from the right 

0.£ way of Fl:oanconia Road. This is granted as per plat submitted with the 

case - plat prepared by Merlin F. McLaughlin, and dated October 3, 1957. 

Seconded, J. B. Smith 

It was noted that Franconia Road is 50 feet wide at this point. 

Mr. V. W. Smith suggested that the setback should be the same as the fill

ing station across the street - the "Amoco" station. 

Mr. Mooreland said he did not know off-hand what setback had been granted 

on that case - but that could be determined at the time the permit is 

isaued on this case. 

The question was asked - how two additional businesses happen to be on thi~ 

property! Mrs. Fugate said this filling station has been in operation for 

about eleven years - she did not know about the other businesses, but 

thought they were included in the original application. They have been 

operating for a long time also. 

Mr. Lamond added to his motion that the case be granted with the same set

back as the "Amoco" station across Franconia Road•. Mr. J. B. Smith acceptE 

the addition. 

The motion carried unanimously. 

II
NEW CASES: 

J. M. BUTLER, to permit open porch to remain as erected within 5 feet of 

the side property line, Lot 61, Section 3, Fairchester, (306 Fairchester 1)] 

Providence District. (Suburban Residence-Class 2). 

Mr. Harris represented the applicant. 

When Mr. Butler bought this house, Mr. Harris told the Board, all the hOUSI 

in the subdivision except two (one o£ which was this house) had open POrchE 

Mr. Butler contracted with the Webster Company to have a porch added to hif 

house. This was done - the Coittpany obtained the permit, which showed that 

J1/ 
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the· porch was 10 feet trom 'the aide I1ne. It was not. known until the fioaJ. 

survey was made that the porch was in violation. No one in the ne'ighborhoo 

objec'ts, Mr. Harris assured. the Board, and it would be a hardship for Mr. 

Butler to remove the porch now. This was done with no intention to evade 

the ordinance, Mr. Harris said, it was an etTor probably caused by the 

builder using the wrong scale. Mr. Harris notDd that the porch 1s g-l/~ it 

from the side line in front and 5 ft. in the rear. He could see no object! 

to the addition. 

Mr. Mooreland recalled that the representative of the Webster Company had 

come to his office with the plat showing the porch too close to the line. 

He was told that it could not be bullt in such a location. The man went 

away and returned shortly with another plat showing 'the porch 10 ft. from 

the side line. This was Mr. Burgess who handled the contract for Mr. Butle 

In answer to questions from the Board, Mr. Butler said he had not yet paid 

the Company for the job. 

Mr. Harris said the plat first submitted to Mr. Mooreland's office was 

taken .from the subdivision plat, which had the wrong scaling on the poll'Ch. 

Mr. Mooreland said the pla~ submitted to him was obviously wrong _ he did 

not know where it came from, but when Mr. Burgess came back he :told the 

girl in his o.ffice that the scaling was wrong and the plat he presented was 

correct. He was given the permit. 

The Board questioned the integrity of the Webster Company and Mr. Burgess. 

He was not subjected to pressure a~ any time, Mr. Butler infonnid the 

Board.. He had talked. this over with Mr. Burgess _ Mr. Burgess had said 

he had had some dit'.ficulty with the plat, but he thought it could be worked 

out. Mr. Butler said he did not feel that this was a "g1p~ company - as 

Mr. Burgess had made him feel all along that the job must be. satisfactory 

and he did not get the impression that Mr. Burgess was trying to push any

thil'lg irregular on him. MI:. Burgess was dumbf'ounded when he heard of the 

error - and was unable to understand how it happened. The man appeared to 

be per.fectly honest. His own feeling, Mr. Butler said, was just that it. wa 

an inadvertent mistake. 

(It was noted tha. t the plat .from which Mr. Burgess worked was not the 

certifiid plat submitted. with this case by Patton and Kelly - which Wll8 

made after the porch was completed). 

Neither the Webster Company nor Mr. Burgess had anything to gain by carry

ing this through in an irregular manner, Mr. Harris contended, the job has 

not been paid for and will not be paid for until it is completed sat1sfacto 

Mr. Butler is satis.fied with the porch and there are no objections from 

adjoining property owners, nor from people in the ilIInediate area, Mr. HarTi 

continued. Mr. HarTis said he had known o.f other jobs done by this company 

and had never known of complaints agamet them. He thought them a reputabl 
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outfit. If this is not granted - it will be a hardship on both Mr. Butler 
-~~-_.._~ 

--~~-

and the Company. 

IT Mr. Butler was told that the plat was inCOlT9ct, Mr. Barnes stated, it 

would seem tha't he would be especially careful to be aure it was corrected. 

He felt that Mr. Burgess had been negligent. 

Mr. Harris stated that it waa written in the contract that the addition 

to the house must conform to zoning requirements - he did not think Mr. 

Burgess would do anything delibera:tely which would jeopardize the contract. 

To refuse the. case, Mr. Harris continued, would penalize a legitimate 

company who has made an aITar - and also would penalize Mr. Butler, the 

innocent party. 

Mrs. Henderson suggested that Mr. Burgess should appear before the Board. 

She) therefore, moved to defer the case until November 26th in order that 

the Board may discuss this with Mr. Burgess. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
MT. VERNON OPEN AIR THEATRE, 1;0 permit erection of a sign with larger 

area than allowed by the Ordinance, ()09.34 sq. ft.) Lots 20, 21. 22, 23, 

24 and part or Lots 26, 27, 28 and 29, Evergreen Farms,Lee District. 

Mr. Adolph Nethen trom the Claude ~eon Sign Company represented the appli-

cant. 

This type or sign i8 in keeping with the kind of business it is advertis 

. Mr. Nethen told the Board.. The type of theatre and the fluctuating attra

ct.iton panel are immediately visible to the traveling pUblic. The theatre 

now has one sign on the north wall of the screen tower, but there is no 

sign visible coming from the sou'tb. This aign will be double faced, which 

will give quick visibility £ran both directions. 

'!'he lettering on the attraction panel is standard - used throughout the 

country on open air theatres, Mr. Nethen explained, and the identification 

sign - while it is large - it is in character with the business. Mr. Nethe 

pointed out that this is a new type of sign having no direct illumination. 

While the sign is immediately readable - it has an indistinct quality which 

sottens the lighting and is pleasing and attractive. ,There are very few 

similar signs in the State. 

The screen tower is large and is set back a considerable distance from the 

right of way, Mr. Nethen pointed out, therefore this sign will not appear 

excessive in size. 

This theatre has been in operation for 16 or 17 years, Mr. Nathen continued 

they have made very few changes - other than the siz e of the screen towel' 

which was necessary to keep up with changing times. 

/'
-" 
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There were no objections from the area. 

Mrs. Henderson asked if the applicant would take down all the other signs 

on the property if" this 1s granted. Mr. Netben hesitated••••••••• 

Mr. Lamond thought this a good approach to the problem - to grant one large 

sign which would adequa:tely meet the needs of the applicant - and remove th 

other smaller and less effective signs. 

It was noted that this sign actually contains all the advertising that the 

theatre requires - the name and the attraction. 

The granting of sign area - based upon fron't8.ge was discussed. 

Mr. V. W. Smith noticed that the driveway between the exit and entrance has 

been cut off by this sign. He suggested that the connection, between the t 

driveways might better be left open. 

Mr. Nethen answered that in some places that connection was not allowed. 

He thought it could be hazardous because. of the possibility of cutting in 

and out through the traffi.c. 

Mr. Lamond suggested that this sign might be placed directly on the screen 

tower, inStead of near the entrance-way. That would be a traffic hazard, 

Mr. Nethan replied, as the visibUity would be rlduced to a 45% angle - and 

people driving by would have to turn to see the sign. That type of sign 

has never proved satisfactory. Mr. Nethan continued. It' the sign is near 

the street - "the driving public can see .the sign tar enough in advance of 

the entrance to slow up for entry or to read the attraction panel. 

Mr. Lamond moved to grant the application, provided the other means of 

identification and signs are removed from the screen tower and the property 

This is granted as per plat presented with the ease prepa-red by Wesley N. 

Ridgeway, dated. October 10, 1957. which shows the sign to be placed S feet 

from. the property line. 

Seconded, Mr. T. Barnes 

Carried - all voting for the motion except Mr. V. W. smith. who voted "no". 

Moti.on carried. 

II 
JOHN T. MOFFATT, to permit enclosure of porch within 10 feet of side pro

perty line, Lot 19A, Section I. Broyhill Park (162S Hickory Hill Road), 

Falls Church District. (Suburban Residence). 

Mr. Varnan represented the applicant. 

The applicant originally got a permit for an open porch on the side of the 

house, Mr. Varnan told the Board. then they adopted a child and enclosed th 

porch with storm doors to create another room. They were. told that would 

bring the bUilding too close to the side line; theref'ore this application. 

The enclosure is canpleted. Mr. Varnan said they did not know this was in 

violation - be has built .homes in the County for a number of years _ he now 

has about 17 projects going. He has requested very few variEiD-ces. 

There were no objections from the area. 

Mrs. Henderson asked how far the house on the adjoining lot is located from 
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that side line. It is 14.5 feet. Mr. Varnan answered. These people do not 

object to this violation. There 1s no garage on the adjoining property. 

Mr. V. w. smith recalled that Mr. Mooreland had stated that this would be 

permitted under the neW' writing of the ordinance. 

In view of' that f'act. Mr. Lamond suggested that the Board. should think in 

terms of the new regulations - therefore. he moved to grant the application 

Seconded. Mr. T. Barnes 

For the motion: Lamond and Barnes 

Against: Henderson. J. B. Smith. v. W. Smith 

Case denied. 

Mrs. Henderson moved to deny the case because there has been no evidence 

or ha~dship shown - as required under Section 6-12-2 

Seconded, J. B. Smith 

For the motion: J. B. Smith. Mrs. Henderson. and V. W. Smith 

Against: Lamond and T. Barnes 

Motion carri~d. 

II 
JACK COOPERSMITH. to permit erection of-two (2) pump islands within 25 

feet of the street property lines. northeast corner of'Kings Highway. Rt. 

633, and Telegraph Road, Rt. 611. Lee District. (Rural Business). 

Mr. Coopersmith recalled· that this filling station was granted to him in 

April of '57 - with no reference to setback. as they had thought the pro

perty could be used without a setback variance. Since their plans have 

been more carefully worked out - thq.y find it necessary to have the 25 ft. 

setback from both Kings Highway and Telegraph Road. 

The change in their plans will be aesthetically advantageous to the County. 

Mr. Hannewell rrom Esso Oll Company told the Board.. They will use the 

ground to a better advantage and the station will be better planned fran

the standpoint of space and entrances. This will be a modern attractive 

station. The building wUl be located 60 feet back from the right of way 

lines and the pump islands will be well oentered on the property. 

At the time of' making the original application. Mr. Hannewall continujd. 

they did not know what the Highway Department intended to do with these 

roads. It is now planned that Telegraph Road will have a f:IJ foot right of' 

way and Kings Highway will have a 30 foot width. 

Mr. Lamond moved to grant the application~ with the pump islands permitted 

not closer than 25 f'eet £rom the property line. This is granted in accord

ance with surveyors plat by Herman L. Courson. dated October 2). 1957 

submitted With the -case. 

Mr. V. W. Smith suggested that the setback should be from the proposed new 

right of way line which would be 7 feet in addition to·the present right 0 

way. 

Mr. Lamond re-stated his motion that the application be grant.d provided th 

25 foot setback for the pump islands 113 measured trom the 7 foot strip 
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4-Ctd. proposed, to be taken by the Highway Department - or ,32 f'eet from the prasan 

"ight of way of both King'. Highway and Telegraph Road. 

Seconded, Mrs. Henderson 

Motion carried, unanimously_ 

II 
5- WOODLAWN WATER COMPANY, to permit erection of water storage tank, Lots 1 

and 2, Section 1, Colonial Acres, Mt. Vernon District. (Rural Res.-Class 1) 

Mr. Henry Crockett represented the company. Mr. Martin, President 0:£ the 

Woodlawn Water Company, was also present, 

The purpose of this request, Mr. Martin told the Board, is for reserve 

storage purposes and for fire protection for the immediate area. In alar 

part of this area the 11nes are small, Mr. Martin continued, but 1£ this 

tank is installed it could be used in case of necessity. If. the summer is 

dry - this storage tank will assure adequate supply for customers. The tan 

'as proposed would be 45 fee~ in diame~er and 100 feet high. 

There were no objections from the area. 

Mr. Mooreland called attention to the fact that there are i'our applications 

.trom this Company £or storage tanks. These tanks have been approved by the 

Board o£ Supervisors. (It was noted that approval o£ the Board o£ Super

visors is the same kind o£ approval as requirld on a sewage disposal plan~ 

a utility use is necessarily approved by the Board.) 

Mr. Lamond suggested that the Board should require - or the applicant shaul 

agree to a certain amount o£ landscaping - as a tank 100 £eet high can be

come depreciating to nearby property. He suggested grass and shrubbery 

planting. Mr. Crockett answered that they have plans ~o "grade the surround 

iog area, and they wish to make it a~tractive. The construction shed which 

is now on the proPerty will be taken down and the tank area will be £enced. 

Mr~ Lamond suggested that ~all trees would help to break the 100 £oot heigh 

of the tank. 

Mrs. Henderson asked how this would aid in £ire protection, and what about 

£ire plugs1 

Mr. Crockett answered that the tank would be connected With the main line _ 

and the 100 £oot height would assure a good gravity now. They are on the 

way to more complete £ire protection, Mr. Martin stated, and are putting in 

fire plugs as they can afford them. There is one hydrant about one block 

fram this tank, which would have direct access thrOUgh the main line. 

Mr. Lamond moved to grant the application With the provision that it be 

fenced and .properly landscaped - and that, particularly, £ast growing trees 

be planted. which would hide the tank as much as possible. 

Seconded, T. Barnes 

Carried, unanimously. 
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6- OODLAWN WATER COMPANY, INC., to permit erection of a water storage tank, 

t dead end of Woodlawn Drive, Section 2, Woodlawn Acres, Lee District. 

• Crockett and Mr. Martin agein supported the case. 

I This tank will be 35 feet high and 28 feet in diameter. This tank is also 

I 
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 the Board - ranging from 340 feet to 600 feet deep. 

pposition: 
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. Sibber also stated that the people in the area 
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 which was finally put on the property did no1; stat 
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is was not put into a commercial area - since there 
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They have tried to spot these tanks in each immediate area where the tank 

is needed, Mr. Martin answered. This will give more pressure to the area _ 

which is especially needed in summertime. 

Mrs. Bibber asked about. the future or water companies in~the County? 

Mr. V. W. &nith recalled to Mrs_ Bibber that the County 1s considering an 

integrated system tor the entire County - that, however, Mr. V. W. Smith 

continued, 1s not the concern 01' this Board. 

~. B1bbe~ objected again because the people in the area did not have 

sufficient advance notice o:f this application. She presented an opposing 

petition containing 37 names. 

Mrs. Hall complained that this Will depreciate their property_ She pointed 

to the location of the tank which is in the center of the cul-de-sac aroPd 

which nine homes are located. These homes. will face tihe tank. 

Mr. Lamond agreed that this installation would be depreciating to property 

in the immediate area. 

The well house is in the center of the open area now; that will be taken 

down, Mr. Bartin explained, and a small cover put over the well, and the 

tank erected. 

Af'ter examining the letters of' noti£icatioD, the Board agreed. that the 

applicants had met that requirement insofar as it was possible. 

Mr. Crockett said they would ten.ce the tank area, and plant trees as a 

shield. The ladder will be too high for children to use it. 

The storage tank in the middle of the cul-de-sac area, Mr. Barnes thought 

a very depreciating ~1ng to adjoing property. He insisted that the·area 

be put in grass and well planted with screening tree·,. and. that it be main

tained in an attractive manner. 

Mrs. Henderson suggested delaying putting in the tank until the Company is 

ready to put in the fire hydrants - thinking this might have less oppositio 

from those in the area. 

If we have a dry summer this coming year, Mr. Martin stated, they would nee 

the tank. They are trying to anticipate the needs of next year. 

Mr. Lamond suggested det'elTing the case to view the property and tor the 

Company to look for perhapa a better location for the tank. He thought a 

spot back ot' these houses would be better, no doubt some other vacant lot 

could be used. 

This location ~8 set up for the well long 'before any of these people boug 

in this tract, Mr. Martin explained, it was marked "well lot" on the sub

division )~lat. He f'elt that it was not new to anyone. They are merely tory 

log to improve their· seryi'ce, Mr. Martin continued, but if the people dont 

want that improvement. - they would Withdraw the case. If the tank is not 

put in - this area Will not have the service .fUrnished to other areas in th 

subdivision. It will also delay adequate fire protection. 

Both Mr. Hartin and Mr. Crockett agreed to withdraw the case. 
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WOODLAWN WATER COMPANY, INC., to permit erection 01' a water storag'e tank 

Lot 16, Block 6, Hyb1a Valley Fanns, Mt. Vernon District. (Sub. Res.-) ;j..Cj CJ 
Mr. Crockett and Mr. Martin again represented the company. This 1s re-

quested for the same purpose, Mr. Martin told the Board - storage aId. for 

better tire protection. The tank will be )5 reet high and 28 reet in 

diameter. 

It was noted that conatructionmust be started on these tanks within six 

months - as the permit is granted for 'that partod only. However, a build

ing perDdt and preliminary work, it was agreed, would hold the permit untl 

they can complete construction. 

Mr. Lamond sugges'ted again that this property be planted. with evergreen 

trees and should be fenced and well maintained. 

Mr. Martin answered that they intended to do that. They plan to have a s 

foot fence with barbed wire at the top - bringing the fence to about seven 

reet high. 

Mr. Lainond moved to grant the application with the understanding that it 

will be properly f'enced and landscaped and that all the trees presently 

on the property be retained f'or screening purposes -" as a protection to 

property owners in the area. 

Seconded, T. Barnes 

Mr. Lamond added. to his motion that it also be understood that the propert 

will be properly maintained. 

Motion can-ied, unanimously. 

II 
WOODLAWN WATER COMPANY,INC., to permit erection of' a water storage tank, 

Lot 9, Section 4, Sunny View, Mt. Vernon Dist. {Suburban Res.-Class 2} 

Mr. Martin and Mr. Crockett again represented the Company. This is a re

quest for the same thing - a storage tank which will enable' them to give 

better fire protection. 

This tank will be installed next month, Mr. Martin told the Board, if it is 

approved. 

There were no objections from the area. 

This lot Was set aside as a "well lot" by the subdivider, Mr. Martin ex

plained. 

Mr. Lamond moved to grant the application, provided the lot is landscaped, 

planted with screening trees, and that it be well maintained. 

Seconded, T. Barnes 

Carried, unaDimously. 

II 
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DWIGHT H. DODD, to permi~ erection and operation of a private school, Lot 2 

Mari-Dale Subdivision, Mason District. (Rural Residence-Class 1). 

The case of Dwight H. Dodd to permit operation of private school on Lot ~I 

Marl-Dale SUbdivision had been withdrawn by the applicant. 

II 
JONES & OLIVER, to permit dwelling to remain as erected 39.1 feet or the 

street property line, Lot 510, Block ,A, Section 5, Glen Forest, Mason Diet 

(Suburban Residence-Class 2). 

Mr. Carl Hellwig represented the applicant. This 1s an error of 9/10 of a 

root, Mr. Hellwig noted. He could not say how it happened. One small 

portion of the house - the "L" offset - 18 in violation. T-he other set

backs are well beyond the required limits of' the Ordinance. The house 1s 

completed. This WIls discovered. when the final survey was made. 

There were noobject1oDS f'rom. the area. 

This is a large, fairly level, lot, Mr. Hellwig stated. The house is set 

back far enough that it would not cause anything or a trarric hazard. The 

.first .five sections o.f this subdivision are completed and this section 1s 

about 7~ completed. About 53 houses have been erected. 

Mr. Lamond moved to grant the app1.ication because this is a slight variance 

and will not adversely a.ftect the neighboring property owners. 

Seconded, J. B. Smith 

For the motion: Lamond, Barnes, J. B. Smith 

Mrs. Henderson and V. W. Smith retrained trom voting. 

Motion carried. 

II 
DWIGHT H. OODD, to permit erection and ope.ration ot a private school, south 

west corner of Sleepy Hollow Road, Route 61.3 aDd Valley Brook Drive, Falls 

Church District. (Rural Residence-Class 1). 

Mr. Hansbarger represented the applicant. This Will be a school for kinder 

garten and first grade, Mr. Ha.nsbarger told the Board. He located the pro

perty and presented the letters of notification. to property owners in the 

immediate area. Mr.' Joe Chambliss owns the property to the rea:r,Mr. Hans

barger noted, and the property is bounded on two sides by streets. 

Mr. Hansbarger located the property with relation to 'the Sleepy Hollow 

School, the Brooks recreational area and other private schools in the area. 

The recreational area is to the south, and Sleepy Hollow school to the no 

about one mile distant - both are in a residential. area, which is allowed 

by the Ordinance. There is also a private school in ~e Mari-Dale SUbdivia 

Mr. Hansbarger said.' 

Mr. Hansbarger showed a plat of the subdiVision which indicated that this 

lot is "not included" in the subdivision. The plat was plainl.y marked. and 

it was obviou8 that people buying in this area were aware of that at the 

time of purchase, Mr. Hansbarger not.ed. 
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Mr., Ha.nsbarger showed an incomplete plan of the proposed building _ howeve 

the building will be. shown in detail when the applicant applies for a buil 

ing permit. The building will comply with all County requirements _ today 30/Ml-. Hansbarger continued - only the use of the land is .in question. 

Mr. Hansbarger called attention to the fact that the Ordinance allows _ 

without special permit from this Board - both public and parochial schools 

in a residential area - with permit fran the Board of Zoning Appeals. Sine 

this ,1s permitted, Mr. Hansbarger said he had searched for some kind of 

staniards governing private schools, which might guide the Board. He talk 

With the State, but found that since this 1s a school for k1¢ergarten -and 

first grade - it comes under the category o:f an educational institution, 

and therefore is not licensed by the State. The State regulations apply 

only to nursery schools. 

However, Mr. Hansbarger continued, he did locate - in Dr. KeJUledy's office 

an Ordinance proposed for the County governing nursery schools. These re

quirements, as proposed for a County Ordinance, are more rigid than the 

State requirements for nursery schools as to space, sanitary t'acilities, 

and play area. The proposed ·school will equal or exceed that Ordinance 

drafted t'or County use - which Ordinance, however, was not adopted. 

The lot contains 23,000 sq• .ft., Mr. Hansbarger noted, and they plan a 

building with approximately 2000 sq. f't. The building will provide more 

than the requirjd'space per child, as shown in both the State regulations 

on nursery schoola and in the Ordinance once proposed t'or the County. It' 

they have 50 children - allowing 100 sq. ft. of' play yard per child _ a 

total of 5000 sq. ft. - they still have 16,000 sq. ft. of area. This will 

more than take care of the parking space t'or ten cars. They plan approxi

mately six teachers. They will stUI have in excess of' 10,000 sq. ft.· &rea 

after prOViding ample parking space. 

The question was asked - why choose this partiCUlar piece of land which is 

surrounded by a good reside~tial development? 

Because this is a very 10g1cal place, Mr. Hansbarger answered. There is 

already one private school in the immediate area in Mart-Dale Subdivision 

that operates trom a private home and there are other proposed private 

schools for this area. The public school is not far from this location. 

Most of the private schools operate fx-an private homes, Mr. Hansbarger 

continued, but this i:;l the first school in the area designed primarUy f'or 

school purposes only. Mr. Hansbarger introduced Mr. Dodd, who will own 

the- school, am Mrs. Witt who will operate the school. Mr. Hansbarger 

sugges'ted 'that the school will be well operated and managed under the 

guidance of these two people - who are especially well qualified for this 

work. 
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As to why they propose to locate this school in a residential area - Mr•. 

Hanlbarger answered that it is not logical to locate a private school in 

a poor area where people obviously could not afford to send their children, 

to a private school. This 1s an area of people with substantial means who 

would naturally be potential patrons of the school - the school will be nea 

which would mean there would be no transportation problem. This 1s a per

mitted use in such an area, Mr. Ha.Iisbarger concluded, it is an area wherein 

schools are already established and it would appear a logical request. 

The Chairman asked for opposition. 

Mrs. Van Evra thought this was an extravagant request on only 1/2 acre of 

ground. She presented an opposing petition with 108 names of people in the 

immediate neighborhood. The petition gave the following reasons for 

opposition: People in the area do not like a commercial venture in a 

residential neighborhood. They object to the unattended building, it would 

be an open invitation to vandalism. The lot is located at the intersection 

of two heavily traveled roads - creating a hazard to the children and it 

would create a traff'ic hazard to the motorist. They believe this would in

terf'ere with the natural drainage of' the area. 

Mrs. Witt had stated, Mrs. Van Evra continued, that they would not have 

parking at the school - that children must be let out of' the cars on the 

highway. That too would cause a traf'f'ic hazard. 

There is a stream in the middle of' this lot, Mrs. Van Evra pointed out, and 

it is very possible the construction of' the building would interfere lf1:th 

the natural drainage - that would present f'urther problems for the area. 

(It was noted that Mr,. Gr.een, who owns property immed1ately adjoining Mr. 

Turner, who adjoins Mr. Chambliss, was not notif'ied of' this hearing.) 

Mr. Green, who lives at 203 Devon Drive, noted that the plan calls for 

thrte classrooms - which would appear that the applicant expects a large 

enrollment. He questioned the space for so many children. This is a quiet 

residential area, Mr. Green continued, a school at this location would p& 

noisy and disturbing. He also obj.ected to a commercial activity here. 

However, Mr. Green admitted that this would be the least objectionable com

mercial activity - but, he insisted, still it is objectionable. 

The. building planned is for a school only, Mr. Green continued. Therefore, 

if the school failed, there is a strong possiblity that the building would 

be converted f'or some other commercial purpose. He did not think a school 

was needed in the area. Mr. Green asked - what would h.appen to the lot 

next to this property -~o one would want a hom~ adjoining a play ground. 

Mr. Green noted that the old construction shack which has been on this pro

perty for some time has been the object of considerable vandalism during th 

past few years. Within three years the police have been called many times 

to stop destruction of the building. This unattended building could be sub 

ject to the same situation. It should be protected - and the only way to 

do that would be by an 8 foot anchor fence, which would be out of character 

with the neiihborhood. 
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• Robert Cotton, Jr., President of the Greater Holmes Run Citizens' Assn. 

stated that he was not the official representative of that body - as they 

had not held a meeting - but he was appearing as an individual in oppositl0 

Mr. Cotton thought this not the type of operation suitable for this area. 

It is surrounded by from $JO,OOOto $50,000 homes. He ~sked the Board to 

consider carefully if such an area was a logical place to locate a commercl 

venture. There is need for schools, Mr. Cotton continued, but that need 

should not be taken care of in a residential area. The Sleepy Hollow schoo 

1s one mile from '\ihis area. The lot proposed to be used 1s surrounded on 

three sides by residential property J and on one side by the sW1f111l1ng pool 

club which was install$d Wi. thout authority of this Board. That too is 

objectionable. 

Mrs. Van Evra noted that the application in this case was made out in the 

name of Mr. Dodd, but signed by Mr. ChambliSS - Agent - and noted on the 

£Qlder is the fact that Mrs. Witt will operate the school: She asked to 

have this clarified - to whom will the application be granted. 

applicant - Mr•.Dodd. 

y Hollow Road questioned his ability to sell 

with a school across the street. While he 

noise from the school - other people might 

ouJ.d be difficult to sell his home to advant 

his occupation. Mr. Lamb answered - that he 

is project had been called a commercial 

er said he did not agree with. This is no 

 school or any other private school in this 

repared the Zoning Ordinance apparently did 

operation, Mr. Hansbarger pointed out, as 

dential neighborhood. 

Mr. Hansbarger noted that Mr. Chambliss and 

his lot are in Holmes Run Park Subdivision, 

at all lots shall be used for residential· 

 read the Covenants). These CO"18nants run 

1967, and thereafter they can be extended fo 

hin three months of the expiration date of' a 

of the owners shall b,. writing - modify the 

sbarger contended, the owners have complete 

these lots. 

he people operating the school intend to make some pro£1t, Mr. Hansbarger 

itted, but it is actually very like a home occupation - and it would in 

o way open the area for other commercial ventures. 
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As to the safety or the children - the Board may consider that - but J. Mr.. 

Hansbarger continued, it is up to the operators of the school to provide 

ror the safety and welfare of the children while 'they are in school - which 

they have every intention of doing. They could fence the property with an 

attractive fence - if it appears desirable. Most public schools are in an 

area where sa£etyconditions are about comparable to this. 

As to vandalism - this Board is not a police department. the Board has no 

concern with that. A certain amount of jandaliBm could happen any place. 

Mr. Hansbarger argued. 

Regarding the traffic hazard - any form of liVing presents a traffic hazard 

to people, Mr. Hansbarger pointed out. It is dangerous for anyone to drtve 

in any congested area - just the fact of being people and pursuing a normal 

life presen'ts hazards. 

As to drainage, Mr. Hansbarger continued,. the laws are well enough establi 

to control 'this, and it would not be possible to construct a building with

out proper,'supervision of any problem that might arise. 

Mr. Hansbarger not.ed that. Mr. Green had admitted that a school was the leas 

objectionable of any activity which would be p~itted in this area. But, 

Mr. Hansbarger added, anything would be objectionable to some people. 

The covenants take care of any type o£ building around the sebool property. 

This school is being designed particularly for a private school, the speci-

fications will comply with the ,area and this 115 an area where one could- , 

reasonably expect children to come to the school. The need is here and thi 

will lessen the load on the publicly taxed schools. 

On the plat of the subdiVision it is clearly shown that this lot was in

tended to be £or some purpose other than a home. Perhaps the subdivider 

had some future plans £or this lot. The people buying in this area knew 

this lot was not a part of the neighborhood - in that it is not. included 

in the subdivision. 

Since both public and private schools are permitted in a residential area _ 

Mr. Hansbarger said ~ could see no reason £or refusing this request. 

Mr. Lamond asked about the nood plain - is this in .flood plain area? 

It it is .. Mr. Hansbarger answered, they could not build ,on this lot. That, 

however, must be determined. It Mr. Croy's or Mr. Mooreland's ottice say 

this is a flood plain, the applicant cannot get a building permit. 

Mr. Dodd explained that the main str.eam Nns between. this lot and the 

Chambliss lot, and he thought. any run-iDtt could be diverted into tohe stoream 

Mrs. Henderson suggested t.hat a considerable amount at tilling would be 

necessary - which might. creat.e an overloading at the stream. 

Mr. Dodd answered that the tilling would bring the ground. area above t.he 

street., and the drainage _could be diverted into the st.ream without dif'£icul 

The lot floods to some extent now, Mr. Dodd continued, but he thought pro-

per filling would divert the water with a natural runoff which WOuld act 

benefit the area. 

I 
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Mrs. Henderson ,suggested viewing the property - if the land cannot be used 

because of the flood plain, Mrs. Henderson continued, she thought the Board. 

should know that before making a decision on the case. 

Mrs. Henderson asked 1fMr. Dodd would own the school? The anSWer was "yes 

They could have as many as 50 children with the present plans, Mr. Dodd ex

plained, but they do not expect that number immediately. 

Mr. Hansbarger explained that the kindergarten aM t'irst grade would be 

held in two sessions - kindergarten in the morning and first grade in the 

afternoon. They w111 serve no meals. 

Mrs. Henderson suggested that the plan presented ~ be convert/td 'to a 

home. The plans shown are not necessarily final, Mr. Hansbarger noted. 

Mr. Turner discussed the traffic on Sleepy Hollow Road _ stating that he 

 bu 

sat on his porch manyt1mes and watched teenagers drive up and down the 

roadway at a terrific rate of speed. He had reported this to the police

by time they arrived the youngsters had disappeared. He thought this 

hazardous to small children who would go to this school. 

It is noted that the Highway Department plan to widen Sleepy Hollow Road, 

perhaps they will take as much as 15 feet on each side. Also the blind 

curve at the junction of Sleepy Hollow Road and Valley Brook Drive was 

no'ted as a hazard. 

Mr. Lamond said he would like to see the -proPerty, am he thought it neces

sary to have complete information about, the flood plain, he therefore moved, 

to defer the case to v,1ew t.he property and for infonnation regarding the 

fiood plain. Deferred to November 26. 

Seconded, Mrs. Henderson 

Carried, unanimouslY. 

II 
The Chairman read the fo~lowing let'ter from Mr. NORMAN T. FOWLKES ,JR. : 

"an October 22, 1957 the Board of Zoning Appeale had a public 
hearing on my application for a variance from the stric't ap
pl1ca'tion of' the zoning regula'tioD and, according to a not1cetof October 31, 1957, I was informea that the application had 
been denied. 

Although I appeared before the Board at the hearing, I was oo't 
aware that final ac'tionwas taken at that time. It was my 
understanding, bas_d upon a recoJl:Jllendat1on of a board member, 
that an on-the-si'te inspection would be made before final action 
would be taken on the application. I have now been informed 
that such an inspection was not favorably considerJd. 

During the discussion of the case at the Board meeting, several 
questIons were raisjd concerning the need for expanding the 
dwelling into the side yard rather than to rear ot the building.
I have an open porch on the back of the house which is not 
adaptable to enclosing and it is 80 situated that sufficient 
space is not available on the-back of the dwelling for the 
needed room. As generally agreed at the hearing, the foregoing 
is hard to appreciate without a visual inspection. 
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"As the Board does not s as fit to make an on-the-s1te in
spection, it would be appreciated if the case be again 
considered by the Board in order that I may present further 
evidence of the existing conditions as well as may be de
picted by photographs end eketche•• 

Further consideration by the Board wUl be greatly ap
preciated. 

Very truly yours, 

lsi Norman T. Fowlkee, Jr." 

The Board agreed to view the property and take action on this lateer at the 

next meeting. 

". Mooreland's office was instructed not to send notice of deterred meet

ings to applicants on the same form as the original oot1£1cat100 of a hear
ing date - as that form contains the request to notify five property owners 

in the immediate Vicinity of the date and time of hearing. The Board did 

not consider it necessary ror people to not1fy the property owners of a 

dei'erred hearing date. It was agreed, however, that in case of a re

hearing such re-notif1cation should be required.. 

II 
The Board agreed to have only one meeting during December - December lOth 

since the regular meeting would fallon December 24th. However, if in the 

judgement of Mr. Mooreland, an emergency situation arises whereby to hold. 

over a case would work a special hardship, Mr. MOoreland would set up a 

second meeting in December. 

II 
Mr. Mooreland read the fOllowing letter from Mr. Rex E. Bond, Mayor of the 

Town of Occoquan: 

n November 7, 1957 

The Graham-Virginia Quarries are now operating a quarry across the 
Occoquan Creek in Fairfax County facing 'the Town of Occoquan. 

At the October Town Council Meeting a sizable number of citizens 
appeared bef'ore the Councll and expressed opposition to this 
operation. The Council saw fit to adopt a resolution to 'oppose
the manner of operation of' the Graham-Virginia Quarries. 

Since that time we have had a meeting- with the parties involved 
and have been given every indication that they wi;1.1 improve 
upon the situation. 

The publ:1.c sa£ety chairman has asked that I correspond nth you
and request that if and when a request comes to your office from 
the Graham-Virginia Quarries for an additional tract of ground to 
be included in their use permit,. or when the:1.r present use pennit 
covering the t're~ent property expires, we be so notified. 

Sincerely, 

/s/ Rex E. Bond, Mayor, Town of OCcoquan" 

Mr. Mooreland told of an incident whereby a f'lying rock could. very easily 

have seriously burt a woman driVing along the highway during the time of 

blasting. However, he noted that people have Uagrantly d.isregard.ecl the 

red nag blasting warn:1.ngs. 

No action was taken on the letter. 

II 
The meeting was adjourned 

Verlih w. smith, dhilrlD8.ll 

I 
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The regular meeting of the Fairfax County Board 
of Zoning Appeals was held Tuesday, November 26, 
1957 at 10 0' clock a.m.. in the Board Room of the 
Fairfax Courthouse With all members present: 
Mr. Verlin W. Smith, Cheirman, presiding. 3 D7 

The meeting was opened with a prayer by Mr. J. B. Smith 

NEW CASES: 

DAVID H. SCULL, to permit erection of an addition to service station with1 

19.7 feet of 30 foot easement, part of Lots; and 6. D. F. Hannah Subd1v1si n, 

on south side of Route 236, approximately 100 yards west or Route 649, Fall 

Church District. (General Business). 

Mr. Douglas Adams represented the applicant. 

When this came before this Board in February of 1955, Mr. Adams recalled to 

the Board, the requirement was made that a 35 foot setback be maintained 

from the easement on the east side of these lots. Business has increased 

to the extent that the applicant now need.s a three bey station _ which he 

cannot have it he continues to maintain the 35 toot setback. 

It was thought at one time, Mr. Ad.ams explained, that this easement might 

become a public road, but that has not come to pass. The right to use the 

easement as a driveway was given to people in the rear of this property 

some time ago, but the present owner ,does not use it as an entry-way, as he 

has a driveway located elsewhere. The easement now is owned by a number 0 

heirs and only the Sculls have the right to use it - and they do not need 

it. 

The two lots to the rear, Lot 28 and 29, have a driveway on the west side 

ot this property. If' those lots are sold it would be necessary to give an 

easement tor entrance. Mr. Cohen, who owns property on the east side of 

this easement has no objection. 

Mr~ Burnett, trom SinClair Oil Company, was present. He called attention 

to the tact that the library and Turnpike Press are in the building on Lots 

28 and 29, adjoining. The tilling station will lease an area of about 150 

x 100 teet. 

There were no objections. 

Mr. Lamond. moV'c1 to grant the application because, in his opinion, it will 

not adversely attect neighboring property. 

Seconded, Mr. T. Barnes 

Mr. V. W. Smith said he could not vote on this because the plat presented 

with the case does not show the exact amount of this property to be used 

ror the rUling station. Mr. V. W. Smith noted that the plat shows all or 
lots 5 and 6, but does not indica'te the bOUndary o:f the :filling station 

property to be placed under lease. 

For the motion: Lamond, Barnes, J. B. smith, Mrs. Henderson 

Mr. V. w. smith re:frained :from vot.ing 

Motion can-ied to grant. 

II 
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NEW CASES - Ctd. 

CITIES SERVICE OIL COMPANY, to permit erection of signs with larger area 

than allowed by the Ordinance, (136.1 sq. ft.), Lots 28 and 29, Hybla Valle 

Farms, Mt. Vernon District. (Rural Business). 

Mr. Jack Stone represented the Company. 

This is the standard type sign used by Cities Service allover the COWltry, 

Mr. Stone infonned the Board. An example of this sign is on the filling 

station across from the Anchorage Motel on Route 211. The area figures ,in

cludes the poles and the lettering. They would have one sign on the bUild

ing and one on the poles - total area 136.1 square feet. 

There were no objections from the area. 

Mr. Lamond moved to grant the application, referring to plat submitted with 

the case, dated July 16, 1957, Cities Service Oil Company -certified by 

William M. Ubank No. 1408, Plat No. 23-30-12. This is grected, Mr. Lamond 

continued, because the sign is necessary in conjunction with this business, 

and it will not adversely affect neighboring property. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
L. R. BROYHILL, to permit dwelling as erected to remain with 38.9 feet of 

the street property line, Lot 14, Section 2, Lew1.nsvi11e Heights, Dranes

ville District. (Suburban Res.-Class II). 

The property was staked out for the house location, Mr. BroyhUl told the 

Board, all setbacks were met, however, the purchaser asked that the house 

be reversed on the property. In doing that - the front "L" projection was 

not taken into consideration, and the one corner of that projection is in 

violation. It is not a serious error, Mr. Broyhill declared - in fact it 

is scarcely noticeable as this house is on a cul-de-sac. While there are 

no homes on other lots on this cul-de-sac, Mr. Broyhill pointed out, he had 

notif'ied the contract purchasers of these lots and none of them object. 

Mr. T. Barnes moved to grant the application because this ttl on a cul-d.e-sa 

which has a 50 foot radiUS, and the violation is on only one corner of the 

building, and it will not adversely affect neighboring property. 

It was added to the motion that this is granted as per plat submitted with 

the application, prepared by Walter Phillips, dated October 14, 1957. 

Seconded, Mr. Lamond 

Carried, unan1mously. 

II 
GOEFFREY WOODARD, to permit operation o£ a Pharmacology Laboratory, Lots €D 

61, and 62, Mumford Park, on Floris Road" Route 667, Centreville District. 

(Agriculture) • 

Mr. Woodard appeared before the Board to discuss his case. He is now con

ducting a consulting laboratory service w1~h headquarters in the Town of 

Herndon, Mr. Woodard explained, and he wishes to use 'this seven acre tract 

for the purpose of expanding their laboratory work. on larger animals. 

I 
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~e8e lots are immediately surrounded by his own property on three sides. 

h>he only other property immediately affected would be that of the BQwman 

brothers across the street - whose property is in large acreage. 

~owever, he has notified five people in the area _ none of whom object, Mr:' 

Woodard stated. The road in front of this property apparently disappears 

!1 little farther on his property - there 1s no through traffic. 

~hiS is a testing laboratory J Mr. Woodard continued. In the Town of Herndor 

Ithey work on small animals - mice t chickens J ra'ta and guinea pigs. On this 

IPro?erty they plan to USe larger animals. These animals are used in con-

uc~ing tests on~, food preservatives, agricultural chemicals, and 

bimilar articles - to detennine 11" they are safe for use on humans. This 

Pre-testing must be done before the pharmaceutical houses can launch these 

prugs on the market. The tasts are carried out under contracts with various 

Icompanies, Mr. Woodard explained, who supply the articles to be tested. Thi 

ame type of testing is done by the Food and Drug people in the Department 

f Agriculture and other laboratories. It is a necessary adjunct to modern 

iving. 

~. V. W. Smith asked Mr. Woodard if he had talked with Dr. Kennedy about 

his operation - and also, if he knew the type of soil' on these lots. Mr. 

oodard answered "no" to both questions. However, he has an operating 

eptic field. 

The location of this laboratory with relation to other residences was d1s

ussed - Mr. Woodard stating that he owns 200 acres surrounding these lots, 

here is acreage across the street which is wooded and not subject to de

I.,.elopment at the present time, and no homes are near except his own, which 

"s on the adjoining lot. The proposed building will be about 12 x 24 feet _ 

etal on the outside, fibre glass inside and glass along the front. U they 

ecide to have larger buildings they will probably be constructed of concret 

lind cinderblock. 

~. MOoreland noted that these buildings should all be at least 100 feet 

Irrom all property lines. 

"'his would IliPpear to be an excellent place for such a use, Mr. V. W. smith 

tated, especially because of the location and the surrounding development _ 

but he also noted that soil conditions vary in thi. area, some places are 

Ifl:ood for septic fields and others are not. 

kr. Ba~es called attention to the fact that the applicant could not get a 

~rm1t for this use if he is unable to meet septic requirements. 

~. V. W. Smith asked if this case was being heard under the research labora 

ory (Me1par) amendment? Mr. Mooreland answered "no" - ,that he had consider d 

his as agricultural use, as it was held in the case of Dr. Hazelton and Dr. 

~rgan - both of whom were granted laboratories by this Board - but not 

Imder the Melpar amendment. 
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Mr. V. W. Smith asked Mr. Woodard if he considered he was conducting a 

laboratory for scientific research. Mr. Woodard answered "yes" - biologica 

research. 

The Board discussed at length under which part of the Ordinance this case 

should be heard. Mr. Mooreland contending that it is not a use to be broug 

under the Meipar amendment because it has nothing to do with manufacturing. 

It is merely the testing of chemicals. It is classed as a clinical labora

tory - biological research, Mr. Mooreland continued, and should be heard 

under Section 6-4. 

Mr. V. W. Smith contended that in his opinion this case could come only und. 

the Melpar amendment, and there£ore should comply with that section o£ the 

Ordinance. Mr. V. W. Smith quoted the amendment. 

Mr. Woodard thought this more nearly related to an agricultural USe than to 

the Melpar type of' laboratory, which - if heard under that amendment _ waul 

impose such rigid restrictions. 

Mrs. Henderson agreed with Mr. V. W. Smith, that this case should be heard 

under the Melpar amendment, but recognized that the case cannot be heard by 

the Board at this time - without first haVing a recommendation trom the 

Planning Commission. 

Mr. Lamond moved that the Board hear this case - the same as it heard the 

other similar cases, not as a scientific labOwtory. Mr. Lamond thought 'th 

fact that this is purely a testing laboratory was a strong case in point. 

He noted that Melpar does do a considerable amount at manufacturing - the 

bUilding of models and the like. 

It was brought out that the Melpar amendment spec1f'ically excludes manutact 

ing. 

Mr. V. W. &a.ith observed that scientific research and development means all 

kinds ot scientific work - it is a broad term, and it would be difficult to 

define - but it would not exclude various kinds of research. 

Mr. Mooreland contended that this is not research because the research has 
already been done - this 1s for testing purposes only. This applicant can

not meet the rigid requirements of the Melpar amendment, Mr. Mooreland went 

on - the setback, the parking, landscaping, etc ••,•••••that part at the 

amendment was not written for this tJP8 of laboranory, Mr. Mooreland insist 

He thought the Board should encourage business coming into the County. 

It was suggested that since it is the function of this Board to interpret 

the Ordinance - it should be detennined by the Board where this case should 

be heard under the Ordinance. 

Mr. Lamond moved that the application be granted as it Will not adversely 

affect neighboring property, nor the welfare of people residing or working 

in the area. This, Mr. Lamond continued, is granted under the Agricultural 

clause, Section 6-3. 

Seconded, Mr. T. Barnes 

3/0 
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Mr. V. W. Smith recalled that the Beard heard the Hazelton application und 

the Agricultural clause because the Melpar amendment was not yet written. 

On the Morgan case, Mr. V. W. Smith stated, perhaps the Board was in error, 

Now we have an amendment to control these operations, Mr. V. W. smith COQ-

tinued, and it should be used. 

It was agreed, however, that these uses should be clarified in the Pomeroy 

re-write of the Ordinance. 

For the motion: Lamond, J. B. Smith, T. Barru,s 

Mr. V. W. smith and Mrs. Henderson voted "no". 

The Board discussed the motion further - not entirely satisfied with the 

motion passed. Mr. Mooreland suggested that the case be granted under the 

Melpar amendment I and at the same time the Board grant the necessary 

variance. 

Mr.· Lamond withdrew his motion. (All agreed to the withdrawal). 

It was noted that Mr. Woodard could add to his land to make the build.ings 

coni'orm to the Melpar ~end.m.entJ however, Mrs. Henderson again recalled the 

necessity for the recommendation £rom the Planning Commission. 

Mr. Lamond moved to reconsider this case. 

Seconded. J. B. Sm.l'th 

carried. unanimously. 

Mrs. Henderson moved to de1'er the case to December 10. 1957 for the Plann

ing Commission recommendation. 

In order to facilitate Mr. Woodard's handling o£ contracts for which he 

needs space 1mmed.1ately. the Board agreed to hold a special meeting on 

December 2. 1957 immediately after the Planning Commission's recommendatio 

is available. 

Mr. J. B. Smith moved to defer the case to December- 2. 1957 af'ter 'the 

Planning commission has made its recommendation. 

Seconded. Mr. T. Barnes 

Carried. unanimously. 

It was suggested that the Board could grant variances on the Melpar amend-

manti if necessary. 

II 
OSWALD C. DOWNS. to permit enclosure of pcJl'ch for store area within two 

feet of' the street property line. on south side of Route 50. opposite 

Shear's Garage at Chantilly Estates. Centreville District. (Rural Business) 

Mr. Lewis Leigh represented the applicant. 

This building is over 100 years old. Mr. Leigh told the Board. and has been 

operated as a store most of that time. It was built close to the roadside. 

like all the old store buUdings in early days. 

The request today. Mr. Leigh. explained. is in the nature of a safety featur 

The porch is across the £ront ot tbe building and people drive up to the 

porch. park their cars and enter the store from the street. It was noted 

that the edge of the porch i8 2 £eet -from the street right of way. 

J I f 
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This creates a hazard, Mr. Leigh told the Board, of which Mr. Downs has bee 

very conscious for a long time. He has furnished a good parking area on th 

.east side of the building and put up signs to prevent f'ront parking - bu.t 

people still drive up to the front. park and enter from the street. Mr. 

Downs uses t.his porch for display of merchandise and he would like to con

tinue its use. His plan is to enclose the front of the porch, leaving an 

opening at the end near the side parking area. This would eliminate the 

front entrance entirely and would give customers no other choice of' entry 

except the side. 

Mr. Leigh called attention to the fact that there is a hill to the east of 

the store. Coming toward the store from the west the driver of a vehicle 

must watch carefully for cars coming over the h'ill. This is a safety haz 

a situation which should be cleared up, Mr. Leigh continued, and by forcing 

people to park on the side it would give a clear view along the highway. 

Mr. Leigh admitted that he had stopped there many times h1mselr, and parked 

in front of the store - realiZing very well that parking was reserved on 

the side of the building. By elimination of the rront entrance there would 

be no point in parking along the front - away from the entrance. This 

enclosure is designed merely to eliminate the front entrance and. to still 

give Mr. Downs the porch space for merchandise, and at. the same time remove 

the safety hazard. 

Mrs. Henderson suggested tearing off the poroll and building an additioll 011 

the rear - since Mr. Downs has a large piece or property. That would. do 

away with his display room, Mr. Leigh answered, which Mr. Downs nee~s. 

Mrs. Henderson thought this porch was in itself a sarety hazard and. that 

it should come otf. ' 

Mr. V. W. Smith told Mr. Downs that in his opinion the parking lot> he had 

put in was a big improvement, but enclosing the porch right on the highway 

he thought dangerous. Mr. V. W. Smith also noted that the roor hangs over 

the road like a canopy. 

Mr. Downs thought if he tore the porch off that people would park in front 

more than ever - they would hava more room. 

The porch is used now for merchandise, Mr. Leigh pointed out, and it can 

stay there - this enclosure would make very little difference. 

Because of the hill - to which Mr. Leigh referred earlier, Mr. V. w. Smith 

thought the open porch did give some advantage to trarric on 'the highway 

but to enclose the porch it would. at least to some extend block visibility. 

Mr. Downs said the important thing is to keep people from parking in front 

of his building. Mr. V. w. smith thought that could very easily be contro 

by tearing off the porch and.. haVing the solid wall across the rront or the 

building with no door - except at the end or the building. People wUI not 

park in front, Mr. V. W. Smith thought unless a door is there. 

3' d-. 
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There were no objections fran the area. 

s. Henderson moved to deny the case, because the enclosure or the porch "3/3 
within two feet of Route 50 WOuld create a worse hazard than DOW ex1~ts and 

under non-conforming uses, Section 6-10, structural additions cannot be 

de to a non-conforming building. 

Lamond 

T. Barnes thought visibility would not be impaired by the enclosure. 

Leigh assured the Board that this application was made with the sincere 

sh to improve the situat.ion. People in the area realize that this could 

e an improvement, Mr. Leigh continued, and they are in favor of this 

pp11cation. 

t was agreed that additional right of way on Route 50 would probably be 

aken on the north side of the highway. 

or the motion to deny: Mrs. HendersoD, V. W. Smith, and A. Slater Lamond 

gainst the motion: T. Barnes and J. B. smith 

tiOD carried to deny. 

FAIR, INC., to permit erection of one sign witoh larger area than allowe 

y the Ordinance,. (272 sq• .ft.), northwest corner Gallows Road and Columbia 

ike, Falls Church Dist.rict. (General Business.) 

• Jack Stone represented the applicant, showing the size and type of the 

ign proposed. The building has a 90 foot frontage, Mr. Stone stat.ed. the 

ign is 65.2 feet long. 

t was noted that the Board granted a 164 square foot sign on Peoplets Drug 

tore at Kamp Washington. This request is for 272 square feet • 

• Bames suggested leaving off the words "Coca cola" at eit.her end of the 

This would reduce the size of the sign by 43 feet _ and 'tfOw:-d bring 

229 square feet. 

s. Henderson thought this a gross variance from the Ordinance, and not 

roportionately related to other similar businesses. She parti-C!ularly 

the larger sign area was granted at Peoples - but the store 

a 165 foot setback and that store is on a very large area. 

Lamond moved to grant the application. except that the Coca Cola signs 

t ei, lIer end of the sign both be eliminated, thus reducing the sign by 43 

eet. This'is granted as per plat presented - with the elimination or the 

oea Cola wording at either end of the sign. This 1s granted as per plat 

ated September 23, 1957, drawn by Jack Stone, and plat dated June 26, 1957 

repared by James A. McWhorter, Certificate No. 273, because the setback is 

sufficient depth to allow this larger sign and the building has conSider

ble width and would therefore need a larger sign to support that width. 

econded, J. B. Smith 
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Mrs. Henderson called attention to the fact that the A&P near this store is 

a larger store, and has not asked for a variance, and it has the same set

back. 

They will ask the variance, Mr. Stone informed the Board - their case will 

come up next month. 

For the motion: Lamond, J. B. Sm1t.h, T. Barnes 

Against the motion: Mrs_ Henderson and V. W. Smith 

Motion carried 

II 
Mr. Stone called attention to the objec'tors that the letters are against 

'the building, and the letter area only should be considered. 

However, Mrs. Henderson noted that this actually is a special sign - it ia 

not actually ~ eba building. 

II 
ALBEMARLE CORPORATION, to permit division of Lot 57!, with less area than 

allowed by the Ordinance, to permit dwelling as erected to remain on Lot 

56A, Springfield Park, Mason District. (Suburban Residence-Class I). 

Mr. Michnick represented the applicant. 

The size or the corner lot adjoining Lot 56A caused the squeezing ot this 

lot, Mr. Michnick explained. The c'orner lot is larger than required by the 

Ordinance, and this lot is a little shy in area. The houses were located 

with the thought that these two lots had the required width - thus the 

house on Lot 56A was located too close to the side line. The engineer 

staked this lot out i'or a smaller house but in working out the plan the 

larger house was put on the lot - and it did not fit the stakes. It should 

have been caught in the beginnUlg, Mr. Michnick went on - but it turned out 

to be one of those inadvertent mistakes. The carport will be on the other 

side of the building where it can meet setbacks. The lot is adequate to 

carry the house, and the house on the adjoining lot is sut.ticiently tal' 

back from the side line to cause no objectiona. 

There were no objections tram the area. 

Mr. Lamond moved 'to grant the application because this is a slight variance 

and it will not adversely artect neighboring property. This variance is 

granted. on the side yard ot Lot 56 with the stipulation that the carport 

will go on the other side ot the house. This is granted. ror a e.e foot 

setback. 

Seconded, Mr. T. Barnes 

Carried. u~imously. 

II 

3/'-f 

I 

I 

I 

I 

I 



---
1- s. ESTHER NAVE, to permit dwelling as erected to remain within 3.2 feet 

of the rear property line, Lot 19, Section 2, Mosscrest, Providence D16t. 

(Rural Residence-Class II). 

s. Nave appeared before the Board, explaining that she had been cheated

I purchase of' this property - £ran start to finish. 

V. W. smith called Mrs. Nave's attention to the fact that the Board was 

icularly concerned with the question - how the building was located 

in the first place - so close to the property line. 

I Nave answered that she did not know - she had unknowingly been dealing 

th a crook who probably never did get a permit for the house. She bought 

'the house completely ignorant of wha. t had gone on bef'ore her purchase. She 

id more for the place than she had bargained for, and after she bough't she 

a new spetic field. The seller of the property 

uld do nothing about the septic - so she took him to court and won the 

ase - at least, Mrs. Nave said, she got a favorable decision. but she has 

ever been paid for the septic. She knew nothing of the side lines nor the 

I 

surance. but has never rece

dev

m every angle, Mrs. Nave

small add

the house 

degree of comf'or

• V. W. Smith noted that 

ddition - which indicat.ed 

istance £rom the property 

Yes, she signed th

she couldn't d

that it w

he survey. Ai'ter dealing 

traighten out her violatio

permit, 

construction. She tho

I had all the ok's and p

I 

iolation and she fUed thi

e is renting this house n

this case the encroachm

ond noted, and this woul

M

setbacks, Mrs. Nave continued - she paid for a title search and title in

ived the insured title. She should have had one 

elops that she has only 1/2 acre. She was cheate 

 charged,. and now she is confront~ with this 

ition Which won't hurt anyone, and which she is 

simply to provide a house big enou.gh to live in 

t. 

Mrs. Nave had signed the location permit for- this 

that the house itself was located a considerable 

lines. and not in any way in violation of set-

at - Mrs. Nave admitted - they drew up the plat fa 

o it - so she signed. She did not know where th 

as setting on the property. In the end - she got 

with so many crooks she got the sur:vey to help 

ns. 

Mrs. Nave said. she contacted Mr. Moore who start 

ught everything wae clear to go ahead and that

ermits necessary. Then came the notice of this 

s case. 

ow, Mrs. Nave told the Board, but will live in it 

Her renter is a carpenter and is doing the work 

ent is not against any of the property lines, Mr. 

d appear to be a case where someone1se was at 

rs. Nave had no knowledge of the original violatio 

she bought the place. It would therefore not seem unreasonable to gran 

case. 

]/ 
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DEFERRED CASES - Ctd. 

It is obvious that the permit was gotten under misrepresentation, Mrs. Hand 

stated. or the house would not be located where it is on the plat. 

Mrs. Nave said she would swear that she had not knowingly given the man who 

made the p1at false information regarding the location of the house. 

Mr. Lamond. stated that there appears to have been a misunderstanding in 

this case, and since the improvement is to be located on the inside where 

it will not encroach upon the side nor rear property lines. he would move 

to grant the application. 

Seconded, Mr. T. Barnes 

For the Motion: LaJnond, T, Barne. and J. B. smith 

Against the motion: Mrs. Henderson and V. w. Smith 

Motion carried. 

Mr. V. W. smith stated that while he was sympathetic with the applicant, he 

did not feel that encroachments, should be granted which. encourage property 

ownere to build anything they please. 

II 
J. M. BUTLER. to permit open porch to remain as erected within five feet of 

the side property line. Lot 61, Section 3, Fairchester. (306 Fairchester Dr 

Providence District. (Suburban Residence-Class II). 

Mr. Harris represented the applicant. Also, Mr. Henry SlicefrOlll. Webster 

Company was present. 

Mr. Slice discussed the case, recalling that Mr. -Burgess, who handled this 

deal. did not advise the Company of the violation. However. when Mr. Burge 

knew of the violation he discussed it with Mr. Mooreland. They had no in

tention of evading the Ordinance, Mr. Slice assured the Board. This compan 

has tried. in every way to avoid difficulties with the Codes of various juri 

dictions in which they work. Mr. Burgess had a very clean record with them 

Mr. Slice continued, up to this time and he could not see where Mr. Burgess 

could have planned to benefit in any way from a willful misrepresentation. 

Mr. Burgess, however. is no longer with the company. 

Asked what Mr. Burgess had said about this. Mr. Slice stated that he had 

claimed that the plot plan was drawn from the record.. This, Mr. Slice 

observed. does not agree with the facts. All the man needed to have done 

was to haye followed Mr. Mooreland t s advice in the beginning. 

It was recalled that Mr. Mooreland had told Mr. Burgess that the porch woul 

have to be 10 feet from the side line. Mr. Burgess went away and came back 

stating that the subdiVision plat was wrong. He went away and came back a 

third time, Mr. Mooreland continued. with a draWing showing that the addi

tion couW be built 10 .feet ott the line, and that the certified plat of th 

subdivision was wrong. The person in the Zoning Office who issued the 

permit relied upon Mr. Burgess rather than on the certified plat. The pe 

was issued. 

rson 
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DEFERRED CASES - C~d. 

There were no objections from the area. 

Mr. Lamond moved to grant the application because of the irregular shape 

of the lot (which is considerably wider in the front, narrowing to a very 

short back line) and it is noted on the plat that the setback at the front 

corner of the, porch is 8.5 feet, and at the rear it is 5 feet - showing th 

irregularity of the lot. This is granted also because it does not appear 

that this would adversely ar.fect neighboring property. 

Seconded, T. Barnes 

For the motion: Lamond and T. Barnes 

Mrs. Henderson voted "no" because this is not a hardship created by the 

Ordinance, and while she felt a sincere sympathy for the applicant's pro

blem, the hardship was self created and not the fault of the Ordinance. 

The lot is level, Mr. V. W. Smith noted, and there is an alternate locatio 

on the property for the porch at the rear of the house. There was a caner 

slab there in the first place, which was not in violation if it remains a 

concrete slab only. 

Mr. V. W. Smith read from "A guide for Zoning••••• " which argued that such 

a case as this cannot be granted. 

Mr. Harris answered Mr. J. B. smith I s question above moving the line to 

make this conform - saying they could not do that. they have tried. 

For the motion: Lamond and T. Barnes 

Against the motion: V. W. Smith, J. B. Smith, Mrs. Henderson 

Motion lost - therefore the case denied. 

II 
DWIGHT H. DODD, to permit erection and operation of a private school, S.W. 

corner of Sleepy Hollow Road, Route 613 and Valley Brook Drive, Falls Churc 

District. (Rural Residence-Class I). 

Mr. Hansbarger represented the applicant. This case was de£erred. to deter 

mine whether or not the area is in flood plain. The new .plats presented b 

Mr. Hansbarger showed the stream cutting diagonally across the lot im

mediately through the house location. This would cause a considerable noo 

plain under the present conditions. The drainage ditch could be relocated 

and the stream piped - but, according to estimates, this would be prohibit 

Mr. Hansbarger told the Board. 

Mr. Lamond. moved that, in view of the statement regarding nood plains, the 

application for a permit to erect and operate ·a private school be denied. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

II 
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The following le'tter from Mr. Harold Gates of "Lazy Susan Inn" was read by 

Mr. Mooreland: 

"November 21, 1957 

Board of Zoning Appeals 

Gentlemen: 

We operate a country 1M dining establishment, the 'Lazy Susan 
Inn' on Route 1 just north of Woodbridge. Virginia. 

We have had many requests from our customers to buy the home 
made relishes, jellies and knick knacks we use for decoration. 
We thought possibly, we could sell these items under our retail 
merchants license. To be certain we checked with the zoning 
administrator, Mr. Mooreland. His ruling was that we could not 
sell gifts with our present zoning. We would like to appeal
this decision. 

The articles we would like to handle are harmonious with the 
colonial Inn type dining room we operate. 

Most of the Inns catering to our class or trade. Normandy P8rms. 
Olney Inn, Mrs.K's, Allison Tea House and Collingwood. have 
a display of this sort for their customers. This would not be a 
separate business. The gift items would be sold only trom our 
cashiers counter. 

I am enclosing literature showing Christmas cards. candies. 
jellies, and examples of .Virginia Handicratt, to give you a 
general idea of the type things we would like to have available 
.for our customers. This privilege would be an asset to our 
business, increasing our gross sales1 which in turn Will in
crease the taxes we pay on retail Sales. 

We respectfully request the Board to consider this appeal. 

Sincerely yours, 

/e/ Herold E. Gatee 

tLazy Susan Inn'" 

Mr. Mooreland said he had told Mr. Gates that he could not carryon the 

activities proposed 'in his letter, but also told Mr. Gates that he would 

bring this to the attention of the Board at Zoning Appeals for their deter 

mination - if, With a tea room permit, the operator can carry on sale of 

various articles. 

Mr. Gates also enclosed with his letter lists and advertisements of the 

various types of gift-articles he wished to stock for sale in his restau-

rent. 

Mr. Mooreland asked the Board how far can one go in the sale of gift 

articles. This would appear to be a gift shop, Mr. Mooreland continued, 

a regular retail establishment. In that case the Board agreed that a 

rezoning would be necessary. 

Mr. J. B. Smith noted that many rural restaurants sell qUite. f! variety of 

small interesting things - things which are in keepillg with the area and 

the type of restaurant. He noted in many places the sale of· fOOds - such 

as jelly, jams, .fancy preserves, rolls, spedla1 salad dressing, etc. Thes 

things are usually sold only to the eating-customers. 

3J...° 
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gricultural zone. 

It was agreed that probably the sale of a few thin

I premises - articles of food which are used in the 

considered in 'the light of a customary home occupa

8sible to sell to customers coming in t'o eat. B

he man is buying and selling articles - it was br

I s. Henderson moved that the Board advise Mr. Wil

he lattier from the Lazy Susan Inn, dated November 

stating that the type ~f ~peration proposed to be 

business beyond the scope under which the restaura

to operate in the manner described it would be nec

this property to go before the Board of Supervisor

Seconded, Mr. Lamond 

arried, unanimously. 

/ 
be Chaiman referred to the let'ter from MR. NORMA

ovember g, 1957, which was read a't the last meeti

further consideration of his case. 

After some discussion of the case, Mr. Lamond move

I • Fowlkes stating that the Board has se.n his pr

re alternate loca'tions tor the improvement he has

Board agreed that no change in their motion would 

Seconded, Mr. T. Barnes 

arried, unanimously. 

/ 
Lamond asked to speak on the RAYMOND WAPLE app

requesting a recreational area on Mr. Waplets prop

The motion as recorded s'tates that the application

"applicant only". Mr. Lamond said it was his inte

so stated - that the application would 

I • V. W. 8m1th rel!ld the motion as passed by a maj

w. Smith and Mrs. Henderson had record

and agreed that the motion was correct. H

Mr. T. Barnes thought they were granting this 

I • Lamond explained that in his opinion, it would

o Mr. Waple only - it could happen that a large s

on the development of this recreational center and 

it would not be possible, under this motion, for h

operate the business. 

t, Mr. V. W. Snith suggested, this is penalizing the man who 1·8 in'a 

egitimate gift-shop business and located in a business zone. Thi~ could 

into a large retail. establishment, Mr. V. W. 8m1tb continued, in an 

gs which are made on the 

dining room - might be 

tion, and theref'ore per

ut as in this case _ wher 

anching out too tar. 

liam'T. Mooreland that 

21, 1957 be answered, 

engaged in 1s a retail 

nt 1s new operating, and 

essary for the owner of 

s for a rezoning. 

N T. FOWLKES, JR., da'ted 

ng and which reques'ted 

d that a letter be sent t 

operty and feels that the 

 planned - therefore the 

be made. 

lication of October g, 19 

erty. 

 shall -be granted to the 

nti'on - and he thought his 

be granted to the "Waple 

ority of the Board member 

ed the motion on their 

owever, Mr. J. B. Smith 

to the Waple Family••••·• 

 be unfair to grant this 

um of money would be sppn 

should Mr. Waple die _ 

is wife or his children t 

vc.. .... 
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WAPLE - Ctd. 

Mr. V. W. Smith. thought that the family ia well protected _. aa he felt that 

no Court would destroy s~ch ,an investment by ruling that the heirs could no 

continue to operate. However J since there was a question" Mr. Lamon:i 

suggested that the motion be changed. 

The Board requested that Mr. Plummer - or someone from the. ,Commonwealth's 

Attorney1s office be consulted. 

Mr. Plummer came to the Board, Room. Mr. V. W. Smith asked him if the Board 

could limit the granting of this kind of application. Mr. Plummer answered 

that the Board could. Mrs. Henderson noted that th~ Board has many time,s 

granted similar applications to the applicant only. It has also been done 

in the case of private schools, Mrs. Henderson recalled. 

Mrs. Henderson. also recalled that Mr. Waple had stated at. the hearing that 

he would hold control of the project and the opposition had stated that no 

one could make that guarantee. 

rr the project is sold - it would necessarily come back to the ,Board. Mr. 

Lamond stated. 

Mr. v. W. smith thought the smaller projects like beauty parlors and school 

which the Board. had limited to the applicant only. were all right - but he 

considered it discrimination to limit a project of this kind which might 

involve a $50,000 investment. To stipulate conditions or operation. Mr. V. 

Smith thought right - but not to limit the individual. 

The Flint Hill School was mentioned - that. Mr. Mooreland stated. came ~ck 

to the Board because of the extension - however. that was granted to Mr. 

Johnson. the applicant. only. 

Mr. V. W. Smith thought the use 'WaS the important thing and ,not; the appli

cant. A project of this kind can be controlled by requ,1rements or operatio 

which the Board has attached many times to applications, but he t'elt it un

fair to Mr. Waple I s family to allow a motion to stand which might jeoparqiz 

the continuation of a large scale operation which is meeting the require

ments placed on it. 

Mr. Wap1e has said, Mr. Lamond continued, that the motion as passed would 

do him no good at all. 

Mr. Plummer was asked. it' the three who voted for the motion w1~hed to 

change it at this time, could it be done? 

Mr. Plummer answered - it it is a mistake, and it should be granted .to the 

famUy - the correction in the minutes could be made. 

Mr•.Lamond moved that the minutes of October S. 1957 be clarified ,to ~he 

extent that instead of the application being granted to the "applicant .only 

the motion read that the application is granted to the nWaple Family". 

The motioD. therefore. should read: 

I 
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I 
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t the application be grant

gainst the property being so

the granting be contingent up

to operate this use and to hi

I and other pertinent Ordinance

I 

he Swimming Pool Ordinance. 

case, dated September 6, 1957

ing improvements on the prope

amended to read 20 acres only

It was added to the motion th

property to be used for this 

Seconded, Mr. T. Barnes 

Mr. V. W. smith asked - who 1

etc••••••• 

ed to the Waple Family only (a& a protection 

ld and the use therefore trans.f'erred) and that 

on the applicant getting the necessary pennits 

s meeting the requirements of the Health Dept. 

s, particularly that the applicant conf'OIm to 

This is granted as per plat presented with th 

, plat prepared by Carpenter and Cobbs, indica 

rty, but that the acreage shown on the plat be 

. 

at a through street, which would corm8ct the 

purpose with Pine Street, be eliminated. 

s the family - does this extend to brothers, 

Mr. Lamond answered that 'the granting was to the t1familytf -' he did not cla 

this further. 

Mr. Lamond, J. ,6. Smith and T. Barnes voted for the motion. 

s. Henderson and V. W. Smith voted tfno tf 

tion carried. 

II 
The meeting adjourned

I 
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A special meeting of the Board of 
Zoning Appeals was held Tuesday 
night, December 2, 1957 at 8:30 
p.m' in the Fsirfax Courthouse witht
the t"ollowing members present: Mr. 
V. W. smith, Mr. A. Slater Lamond, 
and Mrs. Henderson, Mr. V. W. Smith 
presiding. 

Meeting called tor the purpose of receiVing recommendation from the Plann 

Commission on: 

GOEFFREY WOODARD, to permit operation of a Pharmacology Laboratory on Lots 

60, 61 and 62, Mumford. Park, Centreville District. (Agriculture). 

The Planning Commission recommended that this application be granted pro

vided the requirements of the Melpar amendment can be met. 

Mr. Woodard stated to the Board members that his plans for deVelopment o£ 

this property are not yet complete, but that he would submit his plans to 

the Board. before going ahead. 

Therefore, the Board took no action ani it was agreed that Mr. Woodard 

ning Appeals on December 10th. 

v. W. smith, Chairman 

I 

would return to the Board of Zo

II 
The meeting adjourned 
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Dec~ber 10,1957 

The regular meeting of the Fairfax County
Board of Zoning Appeals was held Tuesday. 
December lOth, 1957 in the Board Room of 
the Fairfax Courthouse. at 10 o'clock a.m., 
with all members present. Mr. A. Slater 
Lamond, presiding. 

The meeting was cpened with a prayer by Mr. J. B. smith 

DEFERRED CASES: 

THOMAS D. ALWARD, to show cause why the permit granted to you on January 22 

1957, to operate a repair garage, should not be revoked. on south side #244

approximately 1500 feet east of Bailey's Cross Roads, Mason District. 

(General Business). 

Mr. Mooreland told the Board that since Mr. Gibson is still ill, his office 

has requested that this application be deferred until some time in February. 

Mr. J. B. Smith moved that the application be deferred until February 1956 

the date to be set late~ in the day by Mr. Hansbarger. 

Seconded. Mr. T. Barnes 

Carried, unanimously. 

Mr. V. W. ,Smith sugges'ted that Mr. Mooreland itemize his ideas on this afte 

his discussion with the Commonwealth's Attorney. Mr. Mooreland said he wou 

inspect the pro~rty again before this cames before the Board. 
\Deferred to February 25. 1958)

II 
Since it was not yet time for the first scheduled case. the Board took up 

the case of GOEFFREY WOODARD - requesting the research laboratory and which 

was taken before the Planning Commission on December 2, 1957 for recommenda 

tion.. 

Mr. V. W. Smith, Mrs. Henderson and Mr. A. Slater LamoIJ:l. were present at th 

special meeting held after the CommiSsion's hearing on December 2, 1957. 

he Commission recommended that the case be granted provided the applicant 

comply with the Melpar amendment. 

After this recommendation the Board members talked with Mr. Woodard, Who 

stated that he thought the amendment was unduly strict, and questioned whet r 

or not he could comply. However, it was agreed to take the case back to 

this Board at this time for further consideration. (Mr. Woodard was not 

d 

resent on December 10, 1957 - since he was out of town - but it was said 

hat he would probably have someone present to represent him.) 

Woodard had stated that he was told in the Zoning Oftice that this woul 

be heard under the Melpar amendment - but Mr. V. W. smith contended that 

opinion the Melpar amendment is the only section under which the cas 

heard • 

• V. W. Smith moved that the case be granted., as shown on plat prepared b 

Joseph Berry, dated November 2, 1957, provided thst any new buildings shsll 

amply strictly with the Zoning Ordinance and that a waiver on the existing 

uilding;J be granted for a period of three years, or until such time as a 

ew building is erected on the property. for this use. Upon erection of the 

ew building he will abandon use of these old buildings. This is granted. 

dar Section 6-12-g and section 6-4-a-15~. 
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DEFERRED CASES - Ctd. 

GOEFFREY WOODAED - Ctd. 

Seconded, Mrs. Henderson 

Mrs. Henderson stated that in her opinion the major consideration is the 

front setback. The buildings are situated in such a way that they are well 

screened by the woods along the roadway, and there 1s nothing to be adverse 

affected in this area except Mr. Woodard's own home, which 1s the only 

hOuse near. 

It was .added to the motion that in case any new building is erected on the 

property - the applicant will leave a buffer of existing trees between the 

building and the road. (Addition accepted by both Mr. V. W. Smith and Mrs. 

Henderson) • 

The motion carried, unanimously. 

II 
NEW CASES: 

HARVEY D. HENSON, to pennit carport to remain 9.71 feet from side property 

line. Lots 9, 10 and II, Block 7, Groveton Heights, Lee District. 

(Suburban Residence-Class III). 

Mr. Luckett represented the applicant. He had no excuse to offer for this 

mistake, Mr. Luckett told the Board, it was an error which is unexplained. 

The carport is within about 3-1/2 inches of the required setback, and it 

cannot be altered. 

This is an old subdivision, Mr. Mooreland noted, and the required 20 foot 

setback does not apply. The applicant has put the house on three lots. 

There were no objections from the area. 

Mr. Barnes moved to grant the application because this is so small a 

variance it would not adversely &.ffect the neighborhood. 

Seconded, Mr. J. B. Smith 

Carried, unanimously. 

II 
ROBERT F. HULL, to permit erection of storage shed within two feet of side 

property line, Lot 2, Block 7, Sjction 6, Holmes Run Acres (2421 Elm St.,) 

Falls Church District. (Suburban Residence-Class II) 

This was built for a storage shed because of lack of room in his one-level 

home with no basement, Mr. Hull told the Board. The shed could have been 

located on ~he opposite side of the house - with plenty of setback - but th 

ground on that side rises to a height that would make the little shed im

media~e1y visible to all the neighborhood. The present location of the she 

is low, and i~ is not seen by anyone except the adjoining neighbor, who 

does not object to this location. Mr. Hull showed pictures o£ the building 

indicating the location and the manner in which the shed would be shielded 

from other homes in the area. It was noted the. t the shed 1s behind the car 

port - therefore barely Visible trom the street. 
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DEW CASES - C~d. 

This shed 1s 12 feet by g feet, with a Wide root overhang, which would make 

the building cover an area of about 15 feet by 16 feet. Mr. Hull also not 

that the shed actual.};y is six t'eet from the line lnst-ead of the two teet 

indicated on the plat. 

Mrs. Richard Kraf~, who lives a~ 2419 Elm S~ree~, the 1mmedia~ely adjoining 

neighbor, told the Board that this building is in no way objectionable to 

them - it does not block their view, and she thought the best location on 

the lot. 

Mr. Mooreland stated that the new Zoning Ordinance will request that access 

buildings be located 12 feet behind the rear line of the house. Mr. Moore

land noted that with accessory bUildings so close to the main dwelling a 

request to extend the house to the accessory building 1s a great tempation 

to the home owner. If the building is f'arther from the dwelling it would 

preclude this. This has been discussed With Mr. Pomeroy, Mr. Mooreland wen 

on, and it is planned that all accessory buildings will be allowed four and 

two feet £rom the side or rear lines - as long as they comply with the 12 

feet behind the house rear line. 

Mr. V. W. Smith thought 15 feet probably a better distance between the hous 

and the accessory building - a distance beyond the normal width of a room 

would. .further help to discourage extending the house· to thAi: accessory build 

ing. 

Mr. Hull said he could not go that far behind 'the rear line of the house be

cause his house 1s well back on 'the lot and he would no't have room. Also, 

there are trees at the rear of the lot which would have to be removed, and 

they would have to dig into the hill at the back of the lot. This shed wil 

be 5 feet behind the house - as planned. There is also a wide overhang on 

the house roof. 

Hull said he had made no commitments on the construction of the shed. 

(Mr. Mooreland noted that under the Ordinance the overhang is allowed to· a 

3 foot width. ) 

Mrs. Henderson called attention to the fact that if this is granted it woul 

not comply with the proposed Ordinance - nor with the present Ordinance. 

Mrs. Ktraft again spoke for the applicant - explaining that the location to 

the rear would be most objectionable to the neighbors - since 'the ground is 

igb and the little building could be seen from all directions. In the 

ocation planned the shed would be shielded by the carport and the fact 

that it is on low ground would shield it from the neighbors, Mrs. Kraft 

continued. The roof line of the shed will blend with the roof line of the 

ouse and it 

• Henderson

will not be unattractive. 

 suggested adding the storage room back of the ca·rport. That 

passage-way, Mr. Hull anewered. and the windows on the side 

of' th e house. 

~ .... 
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NEW CASES - Ctd. 

This case most certainly has merit, Mr. V. W. Smith stated, but he thought 

there must be many places in the County with the same problems. There is 

an alternate location and the'reasons for locating the shed as planned do 

not appear to justit'y the variance, therefore, Mr. V. W. Smith moved to den 

the application - because it does not meet the requirements under Section 

6-12-g of the Ordinance. 

Seconded, Mrs. Henderson 

There is a rise in the ground here, Mr. Lamond recalled, which Would iDake i 

difficult to locate the shed on any other part of the lot - and the Board 

has granted cases because of topographic conditions. 

For the motion: V. W. Smith, Mrs. Henderson, T. Barnes, J. B. Smith 

Mr. Lamond voted "no" 

The motion carried to deny. 

II 
ROBERT OSHINS, to pennit enclosure of porch within 12 feet. of the side pro_ 

perty line. Lot 75, Section 1, Lake Barcroft (2 Stanford Circle), Mason 

District. (Suburban Residence-Class III). 

Mrs. Oahins appeared before the Board. They have a small screened porch 

on the side of their house, Mrs. Oshins explained, which was used for the 

children's open air naps. Now that the children are beyond the day-nap 

stage they are needing this area for a study room. This room will extend 

toward the lake and the enclosed porch will make a small passage way to the 

rear of the house to connect with the little room. 

This is a pie-shaped lot ,Mrs. Oshins pointed out - a very nalT'OW frontage 

(50 feet). The lot lines Widen out to 190 feet at the lake. The ground 

is very steep down to the lake - it is impossible to put any kind 01' an 

addition on the rear of the house. The house was located as near the front 

line as possible, leaving a back yard which they found necessary to terrace 

with a retaining wall. 

Last year they contacted the Lake Barcroft people in an attempt to purchase 

an additional three feet, which would make this conf'orm, but were told that 

the lot adjoining them on this side was too narrow to allow the three feet 

to be sold, and still remain a legal lot. (They have the written statement 

from the Lake Bracroft Company on this, Mrs. Oshins told the Board. ) 

They will erect a fence along this line in order to screen this addition 

from the neighboring lot. This adjoining lot is vacant at this time. 

There were no objections from the area. 

Mrs. Henderson suggested deferring this until the new ordinance is com

pleted - as the legal setback will then be 12 feet, and no variance would 

be necessary. 

Mrs. Oahins stated that they are wanting to go ahead now With the change 

if the Board could grant the case at this time. 
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NEW CASES - Ctd. 

Mr. Lamond said he could see no point in waiting - the Ordinance still may 

be a long time in coming. 

Mrs. Henderson moved to grant the application because there is no alternate 

location tor any addition on the building, and because of the topography. 

This is granted in accordance with the plat presented with the case. 

Seconded, Mr. T. Barnes 

CarriQd, unanimously. 

II 
CHRISTOPHER J. MURPHY, JR. J to permit erection of an addition to dwelling 

within 12 feet of side property line, Lot 1)6, Section 2, Lake Barcroft (72 

Lakeview Drive), Mason District. (Suburban Residence-Class III). 

Dr. Murphy appeared before the Boarcl. 

The addition 1s planned£or another bedroom, Dr. Murphy told the Board, 

which would come within 12 feet of the side line. This addition cannot be 

located on the opposite side of the house because of the sewer line which 

runs very close to the house on the carport side. The lot has about a 40" 

grade to the Lake - leaving a very small area of level bUildable land. 

There were no objections from the area. 

Mr. V. W. Smith moved to grant the application under Section 6-12-g because 

of topographic conditions, and because the sewer line 1s in close proximity 

to the house there is no alternate location, and this will not adversely 

affect neiihboring property. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
ROBERT P. GATEWOOD, to permit fence seven feet high to remain within 22 fee 

of the street property line, Lot 306, Section 3, Lake Barcroft (600 Lakevie 

Drive), Mason District•.(Suburban Residenc,e-Class III). 

He retained an architect to work out his plans for his home and the fence, 

• Gatewood told the Board, he had no knowledge of the building code and 

building restrictions. The plans were approved by the Lake Barcroft Assn. 

and he was unaware of any violation. The fence was put up in good faith _ 

thinking it would be an attractive addition to the property. It was 

erected at a considerable cost (approximately$~,OOO) and there is no hazard 

to visibility, and it is not 1n any way objectionable. 

he purpose of this fence, lfr.Ga"beliopiexplained, was to design a place for 

seven children (ranging in ages from 1 to 10) to play without getting 

into the street. This project has met with favorable response from 

eighboring children, Mir.Gate~:Q;;d:continued. It is a good place for them to 

congregate in restricted play. They dug out a considerable area for the 

tio and cemented the whole area and have taken care of the drainage. Tbi 

fence eerves as a good windbreak and the Coloring makes it an attractive 

ddition to the house. Mr.Gatewoai showed pictures of the patio showing the 

ttractive arrangement and the utility o£ such a yard. 
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5-Ctd. • Ga1;ewood presented a petition from the neighbors, none o:f ,whom object to 

his - the petition stating: that the fence is not objectionable; it enhance 

he beauty of the home and is in excellent architectural taste; it is in 

onformity with community standards, adding prestige and dignity to the 

eighborhoodj and to remove the :fence or lower it would impair its original. 

eaut)" and continuity - which would be objectionable to the neighbors. This 

etltlon was signed by neighbors most affected. 

Iso a letter favoring this from Captain Stevens was presented. 

Lamond told the Board that 

appearance of the :fence det

s very harmonious with the tw

oticeable, Mr. Lamond. continu

ations, it looks very attra

• Worcester, the adjoining n

considerable aesthetic value.

lacement of the fence, a lowe

Being an architect by 

hat the fence is harmonious w

sset to the neighborhood. 

he seven :foot height was used 

eauty, and becaUse it is a su

uestion, Mr. Gatewood said. 

sked what he would have done a

ive foot restriction - Mr. Gat

oard for the variance - before

•"Lamond again stated that th

lends well with the roof 11ne 

od it goes with the topography,

• V. W. Smith moved to deny t

of undue hardship whi

ship exists was created by 

as no authority to grant such 

he had seen the property, and he did not th 

racted from the house - in fact he thought it 

o story house. Fram the street, it is not 

ed, that while the Eence 1s higher than re~ 

ctive. 

eighbor on one side, thought this fence has 

 Because of' the contour of' the ground and th 

r fence would be unattractive, Mr. Worcester 

profession, Mr. Worcester expressed the idea 

ith the building and the grounds and is an 

especially because of the architectUral 

fficient height to enclose the children withou 

bout the seven :foot fence had he known of the 

ewood answered that he would have come to 'the 

 he bullt the f'ence • 

e fence - in his opinion - 1s attractive. It 

of the house, the color scheme is interesting 

 Mr. Lamond contended. 

he case because there has been no evidence 

ch is created by the Ordinance. Whatever 

the applicant himself _ ,therefore, the Board 

~. variance. 

econded by Mrs. Henderson, who stated that this is a considerable variance, 

t is in the front of the house where it should be only 5 feet high and she 

hought it would not be. too difficult to cut the renee down. 

efore taking a vote, Mr. Lamond suggested looking at the property. He tho 

hat might change the thinking or the Board, and that it would be more fair 

o Mr. Gatewood. He, himself, thought the fence did not detract in any way 

nd was not out of keeping with the community. 

ut, Mr. V. W. Smith objected, there is no eVidence that a 5 root rence waul 
whichot be as good as a 7 root f'ence,t ne considered would have been equally as 

cceptable ror the purpose. 
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Architecturally, Mr. Gatewood thought, the 2 foot reduction would not be in 

harmony With the design of the fence. 

Mr. Ga'tewood said it would be expensive to change the fence now _ he again 

discussed his plan for an attractively fenced patio which would have utllit 

and beauty; he had tried to create something which would blend with the 

cODlJ1un1ty - however had he known oJ: the restriction he would have solved 

his problem in another way. 

It was said again that the hardship was not created by the Ordinance, and 

therefore could not be considered in the motion. 

For the Motion: Mrs. Henderson, V. W. Smith 

Against the motion: J. B. Smith, T. Barnes, A. S. Lamond 

Motion lost. 

Mr. J. B. Smith moved to defer the case to view the property - deferred to 

January 14th, 1958. 

Seconded, Mr. T. Barnes 

For the motion: J. B. Smith, T. Barnes, A. S. Lamond 

Against: Mrs. Henderson and V. W. Smith 

Motion carried. 

II 
KENNETH E. BREISCH, to permit erection and operation of a service station 

with pump islands within 25 feet of the street property line. on south side 

Route 644, 427 reet east or Route 71J9. Lots 3 and 4. Hugo Maters Subdivlsl0 

Lee District. (Rural Business). 

Mr. John Testerman represented the applicant. 

The applicant has a contract with one of the major 011 companies to con

struct a filling station. using this property to a depth of 135 feet. Mr. 

Testennan id8lltii'ied other businesses in the illJl'lediate area showing that 

this is a generally used business area. The original zoning was granted, 

• Testennan explained, with the understanding that they would create an 

easement which would handle the drainage on this property. StUdies of the 

drainage needs will -be made, Mr. Testerman contin~d, and the easement will 

be recorded. That will have to be done and the easement approved by the 

Public Works Department before they can go ahead with this construction. 

• Schumann stated tha,t, if the Board felt that this should be approved ..;. 

approved Subject to the approval of the Public Works Depart

ent relative to: drainage easement of proper location and widthj recorda

tion of such an easement ;alidi:'8up~ect~'to·.whatever installation is necessary 

to provide adequate drainage facilities. 

Schumann stated also that this reference in the original rezoning to 

easement did not refer to the easement on. the 135 foot depth only of th 

property - but to the entire property - as there has been a long standing 

rainage problem. on this property. It was the thought ot the Board in the 

ranting of the zoning that the drainage problem would be cleared up. 

33/ 
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Mr. Testerman answered that it was their intention to include the entire 

tract in the recording of the drainage ,easement. 

Mr. Mooreland said the Board of Supervisors rezoned this land less and ex

cept the easement to be put in for drainage. He too stressed the ract that 

this should be granted, 1£ it 1s granted, subject to recordation of the 

easement. 

Mr. V. W. Smith moved to defer the case until J~uary 14th, to giva the 

applicant the opportunity to present to the Board a proper easement for 

drainage - which appears to be a problem on this property. Mr. V. W. Smith 

thought the Board should know what exists on the property before granting 

this. 

There was no second. 

There is a considerable amount of 'WOrk to be done on this, Mr. Testerman 

told the Board, they would like to go ahead in their negotiations with the 

oil company, and they will work out the drainage problem at the same time, 

without question. He asked the Board not to defer the case, as it would 

hold them up unnecessarily. 

Mrs. Henderson moved to grant the application subject to approval by the 

Public Works Department for a drainage easement, and sub ject to compliance 

with all the requests which the Public Works Department make. This is 

granted in accordance with the plat presented with the case prepared by 

J. D. Payne, which shows the location of the building am the pump islands. 

It is also understood that the entrance will be )0 .feet from the proposed 

50 foot road (shown on the plat) in accordance with the State Highway re~ 

quirements, and subject to all provisions ot Section 6-16. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
LAKE CRIPPEN, INC., to pemit operation of a public recreation area with 

accessory buildings thereto, and establish an artificial lake, southwest 

corner ot Route 606 am Route 674, Centreville District. (Agriculture). 

Mr. William Hansbarger represented the applicant. Mr. Jack Crippen was ala 

present. 

Mr. Major, attorney for Mr. Bowman, the adjoining property owner, was 

present. 

Mr. Hansbarger pointed out on the map that a portion of tbe property across 

from this area in question is zoned for industrial USB - but is not so used 

All other surrounding property is residentially zoned. 

Also, Mr. Hansbarger pointed out the location of the property with relation 

to the Potomac River, and other streams indicating tha. t this land is 

generally low. The soil is not good for anything except grazing, however, 

it is advantageQusly located 80 that a lake could easily be formed along 

Colvin ;Run. This wUl be a recreational area, Mr. Hansbarger continued, 

with the lake as the central. feature - the lake will be stocked. They also 
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plan for a picnic area J snack bar J bath house, tennis, volley ball·, base-

ball, and a sports area. Above the lake an area 1s set aside for Boy SCOll 

camping - this would be for Boy Scouts only. The applicant will also make 

a site available for Easter services - if the Churches in the County so 

desire. It was noted on the plat that the gas line is considerably east 

of the dam and lake area, and therefore would not- be affect.ed by the Uood 

ing to create the lake. 

Recreational areas in the County are at a minimum, Mr. Hansbarger observed, 

there should be more of them. This would not be greatly different from 

Great Falls, Mr. Hansbarger went OD, or any other similar area the County 

owns. This will be privately owned, there£ore, no cost to the County. 

It will be open to the public. The lake and facilities planned are com

pletely· consistent with an agricultural area. 

Mr. Hansbarger pointed out the Bowman property, which joins on one side, 

and the Hunt Club property which is on another side. Mrs. Crippen and Mrs. 

Hammond, and Mr. Coan are other adjoining owners - none of whom object to 

this use. However, most of the surrounding property 1s owned by the Cripp 

1'amily. 

Mr. Hansbarger noted that there is already in existence a road ~eading otE 

ot Route 606, which runs to the Fairfax Hunt Club property, and is used as 

their entrance. This road could also be used as an entrance to this area. 

Also a second entrance is shown on the plat, Mr. Hansbarger pointed ou't, 

which leads off ot Hunter Mill Road. This 1s a new road which they will 

construct if 'the Board wishes them to have the second ent rance. There are 

no objections to the use ot eUher of 'these entrances. ·either from the 

Hunt Club or from Mr. Bowman. 

The soil around the lake is especially good for spetic. 

Mr. Major 8'tated'that the Bowmans had made a private agreement· with the 

applicant with certain restrictions. In consideration of that agreement, 

Mr. Major said, the Bowman's do not object. (The main points of agreemen't 

were that there will be no alcoholic beverages sold on the premises. and 

there shall be no large sign). They have agreed to three signs, one of wh 

would not be over 30 square teet and the others not over 12 square feet. 

The extent of the area to be included in this project was discussed - Mr. 

Crippen indicating the boundaries which would include approximately 80 acr 

with a lake area of a bout 20 acres. 

The Board discussed at length the best means of entrance. whether or not 

the entrance should be restricted to 'the new road off of Hunter Mill Road 

or the road leading from Route 606. or if both entrances should be used. 

Mr. Barnes thought no access should be given to Route 606 which is already 

hazardous - however. it was noted that this recreational area will be used 

mostly in summer when the Hunt is not going on. 

3 3 ;3 
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Mr. V. W. Smith discussed the hazardous cpndition of both Routes 674 and 60 

and also the intersection of Route 606 with Route 7. He thought this use 

would generate a dangerous traffic condition and would therefore adversely 

affect the health and welfare of pea ple working or residing in the area. 

The Board cannot grant this use if it would adversely affect the c~ity, 

Mr. V. W. Smith continued. This 1s a commercial swimming pool - a commerci 

project within a residential area. He suggested tha~ recreational areas sh 

be close to the people it would serve, becaue8 of the traffic. Mr. V. w. 
Smith noted that people could come to this area from all directions - creat 

ing a dangerous condition. 

Mr. Mooreland suggested pU'ttlng in the motion that the two roads - the one 

from Route 606 and the other, a new access road from Route 674 - shall be 

open to entrance and exit, in Drder that the traffic may be divided. 

Mrs. Henderson thought the Board. should have more clear information - that 

the boundaries should be more clearly defined, what will be in the snack 

bar, and just where the activities will take place. She also questioned it 

the agreement between Mr. Bowman and. the applicant might have some bearing 

on the thinking of' the Board. The Board did not think that agreemen.t had 

any b~aring. 

Mr. Mooreland noted that the operation will not be visible to anyone except 

to the Hunt Club. 

Mr. Crippen said they would sod tbe parking lot. The area will be closed a 

evening. This land will probably be divided some day, Mr. Crippen stated, 

and the lake could then be used for a community project - it this is built 

into an estate area. 

~. Henderson moved to grant the application according to the map presente 

with the case prepared by Lloyd C. Mayers, dated December 9, 1957, to in

clude approximat.ely eo acres (a portion of the Myrtle Irene Wheeler Crippen 

propert.y) subject to all Ordinances which are applicable to this type of 

operation including the swimming pool ordinance. It. is understood that the 

are to be two access roads - one otf of Route 606 which Willgive access to 

this property and one of which will be a new access road from Route 674 

(Hunter Mill Road) which will be at least 50 1'eet wide. The lake as shown 

on the plat is to be approximately 20 acres. 

There shall be no operations in this recreational area other than those 

specified on the plat, viz: tennis, voUey ball, baseball, swimming, snack 

bar, picnicing, Boy Scout camping area, and no objectionable sports shall 

be carri&d on, this will also include fishing and boating and a special 

portion of the lake shall be reserved for swimming - as shown on the plat. 

Seconded, Mr. J. B. smith 

For the motion: Mrs. Henderson, J. B. Smith. T. Barnes, A. Slater Lamond. 

Mr. V. w. smith voted Uno" - stating that wh1le this is a good place for 

this kind of project, in his opi~ion, a hazardous situation is created whe 

there are perhaps 1000 care coming out on these roads - which are not 

desi~ned for such traffic. - Motion carried 
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NEW CASES - Ctd. . • 

WARREN ROBERSON, 'to permit dwelling to remain within 10 reet of side of' lot 

and to permit two dwellings to remain on lot with less than required area, 

on west side Route 665, approximately 1500 feet south Route 664, Providence 

District. (Agriculture). 

They first built the small house, Mr. Roberson told the Board, and lived in 

that for seven or eight years while they buUt the larger house. Now they 

live in the new house and rent the smaller one, to help pay oft their 

obligation on the construction of the new building. 

In the first place they did not notice that the original house was too 0106 

to the line. They staked off an area for each lot -. putting up a fence to 

establish the lines. It was then that Mr. Dimaey from the Zoning Office 

reported the violation. When they bought this lot, Mr; Roberson continued, 

it was supposed to be a full acre - but after the survey they found it was 

only 0.955 acres. 

He obtained a pennit for the new house, Mr. Roberson told the Board, and 

it was inspected. The plat showed the old house on the property. 

Mr. Raymond Waple verified the statements of Mr. Roberson. He stated that 

Mr. Roberson had been a very fine neighbor and he was sure that he did not 

intentionally violate the Ordinance. He considered this a hardship case. 

Mr. Maurice Fox also concUITed in the statements made. Mr. Roberson has 

lived.here for a long time, Mr. Fox statid, the little house is rented _ th 

is a rural area which Will not be adversely affected by this Violation, Mr. 

Fox said, and he thought it would be a great hardship for Mr. Roberson to 

tear the house down. 

There were no objections from the area. 

Mrs. Henderson asked Mr. Roberson if he could buy a 10 foot strip from Mr. 

Morlock, the adjoining neighbor to make this conform? Mr. Roberson answere 

that he had tried to do that, but while Mr. Morlock did not want to sell _ 

he has no objections to the house so close to his property line. The time 

may come, Mr. Roberson stated, when Mr. Morlock would sell his property _ 

at which time he would try to purchase a strip from the new owner. Mr. 

Roberson said he had no desire to sell one of these houses. 

This has been here a long time, Mr. T. Barnes observed, this is a rural 

section and there are no objections £rom the neighborhood - he could see no 

reason to refUse this, therefore, Mr. Barnes moved-to grant the application 

because it does not adversely affect the neighboring property. This is a 

rural area, and there are no objections from the community.' 

Seconded, J, B. Smith 

For the motion: Mr. Barnes, J. B. Smith, A. Slater Lamond· 

Mrs. Henderson refrained £rom voting 

Motion.Carried 

vv"-' 
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GEORGE E. POWELL, to permit division of lot with less area than allowed by 

the Ordinance, approximately 1000 feet north of intersection of Route 674, 

Hunter Mill Road with 50 feet Dedicated Road, Providence District. (Agric.) 

Mrs. Powell discussed the case with the Board. This tract contains more 

than four acres, Mrs. Powell explained.to the Board, but they wish to sell 

off one tract, which will have 1.8 acres - which 1s less than allowed by 

the Ordinance. This reason for this division 1s that the contour of the 1a 

is such that it gives two very attractive bUilding s1tea if the line 1s dra 

as shown on the plat. Their private driveway lies between the two trac'ts _ 

where the natural dividing line runs. 

Asked why not move the driveway to make each tract conform to the two acre 

requirements, Mrs. Powell answered that the -ground is very steep and they 

have put in a considerable amount of landscaping along the bank. It would 

be impractical and quite a job to move the driveway because of the grades, 

and it would cut off a large part of their .frontage. It was noted on the 

plat that both parcels have a good frontage and the houses could be located 

far apart. This is a rugged piece of land, Mrs. Powell continued, it foms 

two knolls both of Which are natural building sites - the line as they have 

drawn it is the natural division in order to give privacy to both homes and 

to use the topography to best advantage. 

There were no objections from the area, no~ adjoining property owners. 

This division, Mr. Mooreland stated, is about the most practical that could 

be worked out to get the best use of the land. 

Mr. J. B. smith moved to grant the application as he could not see where it 

wUl affect adversely anyone in the neighborhood, and it is to the advantag 

of both parcels -of property to make this division, and it is shown by the 

applicant that this is not done for the purpose of avoiding the requirement 

of the Ordinance. 

Seconded. Mr. T. Barnes 

Carried, unanimously. 

II 
Mr. Mooreland told the Board that he has a letter from Mr. Mar'tin Dalton 

on Braddock Road, who operates the Leewood Nursing Home, asking for permiss 

to double the number of patients in his home. He has 20 patienta now and 

wishes to increase to 40. Mr. Dalton has asked if the permit which he now 

has was granted on the ground or on the building. 

Mr. Brookfield was present and stated that this has been a satisfactory 

nursing home and well run. The house is brick and stone. With the pro

posed addition Mr. Dalton will not come closer to any of _the property lines 

than required by the Ordinance, and he would meet all saf'ety regulations. 

The case was granted without limitation as to the number of patients. 
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MR. MARTIN DALTON (Leewood Nursing Home) - Ctd. 

Mr. Mooreland said he did not- like to go ahead with this since it 1s for 

double the original capacity, without sanction of the Board. Mr. Dalton 337 
will have to meet all requirements, Mr. Mooreland noted. This property 1s 

now on the sewer line. Mr. Mooreland asked if this should come back to 

the Board - or should -he issue the permit? 

The Board agreed that it was all right for Mr. Mooreland to issue the 

permit. 

II 
Mr. MOoreland announced that a special meeting of the Board would be held 

on December 23, 1957. 

II 
The meeting adjourned 

Verlin W. Smith, Chsinnan 



December 23. 1957 

\ '-, A Special Meeting of the Board oE 
Zoning Appeals was held MOnday,
December 23. 1957 at 11 o'clock 
a.m. in the Board. Room of the fair
fax Courthouse, with all members 
pr~sent. Mr. VerIin w. smith pre
siding. 

The meeting was opened with a prayer by Mr. J. B. Smith 

This Special Meeting was called to handle the case of: 

MRS. ISABEL WHITE, to permit an addition of 10 units to motel, plus manager 

and owners units, at southeast corner of U. S. #1 and Church Street, Mt. 

Vernon District. (Rural Business). 

Mr. Norman Bernheimer represen~~d the applicant. 

This is a requested addition for 10 units plus the managers quarters and th 

residence of the owner. Eleven units are now operating on this property_ 

The plat indicated ten parking spaces for the new units and the ingress and 

egress as presently used and as approved by the Highway Depa~ent - two 25 

foot openings to U. S. #1. 

This is a generally business area, Mr. Bernheimer pointed out, with the 

Beacon Hill airport across the street and other operating businesses in the 

area. An extensi~n of this existing motel is a logical request, Mr. Bern

heimer continued. They have employed an architect to draw the plans in kee 

ing with the buildings on the property. It will be attractive and adequate 

in every way, the Board was told. 

Mr. Chase, the architect, was present - also Mr. Warfield, the builder. 

Mr. Chase showed the ultimate over all plans of the building, ind-icating 

that just the ten units will be constructed at this time. The plans dis

played by Mr. Chase showed the contemplated full use of the property. The 

new construction will be two buildings only, Further carrying out of the 

plans as shown will necessitate subsequent approval of the Board. This 

ultimate plan is made so the property can be developed in an attractive, 

unif'ied manner. 

This part of the ultimate development is particularly necessary, Mr. Chase 

pointed out, as the present motel building is not visible to north bound 

traffic. The addition of these two new buildings will give full visibility 

to motorists going both north and south. 

There were no objections from the area. 

It was noted that the present plan should not be contused with the total 

plan displayed by Mr. Chase - the present constrllCtionincludes only those 

buildings as shown on the plats presented with the case. 

Mr. Lamond moved to grant t.he application for ten additional rooms and ten 

parking spaces. This construction will also include a managers quarters 

and the owners residence. This 1s granted as per plat submitted with the 

case, prepared by Cecil J. Cross, dated May 2, 1957, and 1s granted under 

Section 6-16 of the Ordinance. 
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MRS. ISABEL WHITE - Ct<!. 

Seconded, Mr. 'J. B. smith· 

Carried, unanimously_, 

II 
The meeting adjourned 

Ver11n W. Smith, Chairman 

VVv 



January 14. 1958 

The regular meeting of the Fairfax County Boerd 
of Zoning Appeels was held Tuesday. January 14. 
1958, at 10 o'clock a.m. in the Board Room of 
the Fairfax County Courthouse with all members 
presen:t. Mr. Ver11n w. smith, Chairman, presid

ing. 

The meeting was opened· with a prayer by Mr. J. B. Smith 

TheJ Cha1rman called,for election of officers. 

Since the term of one of the members will expire in February, Mrs. Henderl50 

moved that. the present C~irman be retained until it 1s known if' there will 

be a change in the Bo~ personnel. 

Seconded, Mr. J. B. Smith 

All voted. for the motion except Mr. V. W. Smith, who voted "non. 

Mrs. Henderson nominated Mr. A. Slater Lamond for Vice-Chairman. 

Seconded, kr: J: B. Smith 

Carried. - all voting tor the motion except Mr. Lamond, who voted "no". 

Motion carried. 

DEFERRED CASES: 

ROBERT P. GATEWOOD, to permit fence seven feet high to remain within 22 £'t. 

of the Street property line, Lot 306J Section' 3 J Lake Barcroft, (600 Lake

view Drive), Mason District. (Suburban Residence Class II). 

This case was defelTed to view the property. All members had seen the pro

perty. 

Mr. Lamond moved to grant the applicant permission to allow the fence to 

remain as erec~ed, as in his opinion it does not adversely affect the 

heal th or safe~y of the neighborhood. Mr. Lamond also stated that he felt 

that Mr. Gatewood was actually doing a public service by having the ~

t±oil81 4"Ul-~and he belieVed it was within the jurisdiction of the 

Board to grant the application. 

Seconded, Mr. T. Barnes 

Mrs. Henderson agreed that the fence is very attractive, but that it would 

be just as satisfactory 1£ it were two feet lower. This would be a self

created hardship if Mr. Gatewood were required to lower the fenc.e, Mrs. 

Henderson said, and she did not think it within the jurisdiction of the 

Board to gran~ the variance. 

Mr. V. W. Smith agreed. 

For the motion: Messrs. Lamond, Barnes, J. B. Smith 

Again8~: Mrs. Henderson and Mr. V. W. Smith 

Motion carried. 
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CLARENCE W. GOSNELL,ING., to permit dwelling to remain 39.28 teet trom!'ron 

l''t!l1Ieti, Lot 17, Block 4, Seet:Lon .3, Waynewood SUbdivision, corner of Doyle 

and Darton Drive, Nt. Vernon District. (Suburban Residence Class II). 

MIl. Charles Harnett represented the applicant. 

This house 1s located .on the radial curve Of the intersection, Mr. Harnett 

explained, which probably caused the error. All locations are double 

checked but in this case their Engineer, Mr. Hardy, had been ill and some 

of his new men handled the work. It probably slipped through WithQut the 

second check. The variance 1s small - only eight inches - and it 1s not 

noticellble due to the extreme curve - there would be no obstruction to 

visibility, Mr. Harnett continued. As far as the sight distance 1s con-, 

earned - it conforms to the ordinance, Mr. Harnett pointed. out. They have 

built something over 2000 house~, Mr. Harnett pointed out - with very few 

errors. 

Mr. Hardy had been concerned about the house location here particularly 'be

cauae .of the two streets and the curve, and had taken every precaution that 

the carport, which was not built at the time the house was put up, would. 

conform to requirements. Therei'ore, the house was pulled as clOse to this 

side of the lot as possible to give room on the opposite side for the ca~ 

port. ApparentlY they were a little off the radial line when they measured 

from this side. They did not check again until the final house locat1qn 

survey was made - at which time this Violation was discovered. They have 

just completed 80 houses and -there are 506 lote in this subdivision - but 

their violation record has been practically negligible; Mr. Harnett con

cluded. 

There were no objections trom the area. 

Mr. T. Barnes moved. to grant the application because this 1s such a small 

Violation which is not noticeable to the naked eye, because ot the curve 

111 the roads which come together at this point. This is granted as per p1a 

presented with 'the case - plat prepared by Raymond A. Koenig, dated Oct. 22 

1957. 

Seconded, Mr. Lamond 

Carried, unanimously. 

II 
ATLANTIC REFINmG COMPANY, to permit erection and operation of a.service 

station With pump islands cloler to street lines than allowed by the ordi

nance, north side Route 236, approximately 900 1"eet west 01" Evergreen 1.ar;I.e, 

Mason District. {General Business}. 

Mr. Wheaton represented the applicant. 

-- ..... 
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• Wheaton located this property with relation to other business and other 

filling stations in the area, indicating that it 1s located about 350 teet 

east of the Amoco ,station - toward. Alexan.dria. This 1s parto£ the Michael 

ract immediately adjacent (on the W08t) to the Bladen .property which i8 

residentially zoned. There are no objections fran the Bladen owners. Mr.. 

eaton d~8cu88ed the location of businesaes along Rt. 2)6 and the general 

of this area - which aIte not out of keeping with a filling statito 

• V. W. Smith asked if 1't 1s planned to have a service drive along Rt. 2) 

That, Mr. leboreland said was not known - it .1s possible that 1£ 'they do put 

in a service drive it would be included w1'th1n the right of wa}':. 

It was noted that a 35 foot access road is shown on the west of this prope 

Mrs. Henderson called attention to the fac;t that the pump island. .1s only 14 

teet trom the eeige ot 'thiS road. . 

This is a private- access road, Mr. MOOI'teland told the Board, it has not bee 

dedicated and therefore probably would not require the /Street setback. Tha, 

Mr. Moo-reland -continued, is for interpretation by the Board. This is the 

entrance to the Michael property parking lot, Mr. Mooreland explained, from. 

Rt. 236. ,The service entry road will have a separat.e entrance .. which will 

lead. to the back ot the buUding. 

Mr. Lamond suggested that - since 'this will be a heavily traveled entry 

road. _ the pump island shoul« set back 35 feet trom the edge of the acce/S8 

road. That could be accomplished, it was noted, by shifting.t.he bUilding 

the east to gi.ve better maneuverabUity on the lo't. Actually the applicant 

is using this access road as a public road, Mr. Lamond continued. Being th 

.main entrance to -t.he shopping center this could become a very well traveled 

tllrough.fare. Even 'though this road will not be dedicat.ed the complete de

velopment of the shopping center could dic'tate the requirement of perhaps 

widening of this road, Mr. Lamond continued, and under any circumstances. 

the location of the pump island so close would bave a tendency 'to crowd the 

entrances to the .filling s'tat10n and slow up entry to the shopping cen'ter. 

It was broug~; ou't 'tha't the County does not have control over the street 

lay-ou't as located within a shopping center .. streets that are not dedicate 

The Zoning Office will check .for all setbacks and the Highway DepaJ;"tment 

controls 'the location of entrances - but. whether or not this 35 fee't of 

access road into the shopping cen'ter 1s adequate - the Planning Office has 

no control. However, it was agreed 'tha't the Board could determine the 

location ot the se'tback .fromtb1s access road. 

Mr. Wheaton said they had not discussed the ent~ce finally w:l.th the High

way Department, but they will comply with their requirements.and the High

way Department has approvid the size ef the cut from this 35 toot access 

road to the highway. 

There were no objec~ion8 from the area. 

I 
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ince it appeared obvious that this access road could become a traffic 

orridor and there~ore should be protected, Mr. Lamond moved that a permit 

e granteq to the applicant subject to the pump island at the extreme west 

nd of the property (adjacent to the 35 foot acee•• road) being moved back t 

location 25 feet from the west property line of Parcel C - which 1s the 

access road_ Thie is granted. as per pla't wi'th amended. setback 

road - plat prepared by J. D. Payne, Certified Engineer, dated. 

ahuary 7, 1956 - the setback from Rt. 2)6 will be not 1es8 than 25 feet. 

i. i. granted under Section 6-16 of the ordinance. 

econded, J. B. Smith 

PAR,INC., to pennit buildings to be used. for a laboratory for scientific 

development, Lot 11, BaUey Estate, Mason District. {General 

• Gadbois represented the applicant I presenting his proof' of notification 

£ property owners in the immediate area, and locating the property. 

• Mooreland. told. the Board that there are three buildings on this propert 

hich. is zoned bU8i~eslh He i~sued~ occupancy permit for t~e first one of 

e buildings. After d..iscuss~on with Mr. Schumann it was deten:nined that. t 

pplieant should come before this Board. for a permit under the Melpar Amend 

ent - but not, however, restricted t~ the requirements under that Amendment 

hieb app~y tO,an agricultural or residential district. This ,is merely a 

request for a permit - to be issued af'ter approval- by this Board. 

e recommendation fran. the Planning Commission was read, which states: 

" •••••••••• It is the opinion of the Planning Commission that this would be 

appropriate use o:f the land involved. and it is there:fore recommended 

hat the application be granted." 

.. v. w. smith questioned the reason for this coming before the Board. 

• Sc~ -traced the reading of and ref'erences in the Melpar Amendment 

to approval of this Bo~. 

Henderson asked that Mr. Gadbois explain - insof'ar as it is possible -

t type of activity will take place on this property. She real~zed. Mrs. 

work of Melpar is confidential. 

hey are working on development of the B-58 program - further on that - Mr. 

Gadbois sai4 he could not discuss; they will use the8e.build~S in the 

assembly work on air craf't SimUlators (cannot detail this further); office 

space for engineering and administrative personnel; electronic bench work, 

testing and assembly. 

Mr. Schumann called attention to the tact that these buildings are in place 

that the property 1s zoned for general business uses - ~ich would include 

practically any bQ.sineas without a. special permit from this Board.. 

- .-
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t was noted that the buildings are well back on the property and each bull 

lng has approximately 30,000 square teet of' parking space. 

V. W. Smith asked if this work would include manufacturing? Mr. Badboio 

nswered that he did not know exactly what the Board would consider manutac ng-

but that manufacturing as such in research and development work is d1fficul I 
to apply. They assemble parts which are not manufactured on the property. 

After the assembly the articles are'tested and torn down and reassembled. 

This could be call.ad manufacturing of a kind - but certainly they are not 

operating &f$ a tactory•. There would be no odors, nols8 1 nor fumes. IThere were no objections ,from the area. 

Mr. Lamond moved to grant the application as it conforms to the ordinance 

requirements for a laboratory for scient1rio research and development and 

this would appear to be a logical use for this business district.- Granted 

as per plat prepared by Walter Phillips, dated September 26;1957. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

II 
IRVIN L. SIEGEL, to permit operatio~ of a Rock Quarry on 45 acres of land) 

north side of Rt. 790 at junction of Rt. 617, Mason Dist.(Agriculture). 

Mr. Andrew W. Clarke represented th~ applicant. 

Mr. Clarke noted that'this application 1s made also in the name of the 

NORTHERN VIRGINIA CONSTRUCTION COMPANY. I 
Mr. Clarke located the property, indicating that the military reservation 

is located "to the north, the creek ped of Accotink is to the west, and the 

service road of the' Shirley Highway lies to the east. The cover dirt wUl 

1'irst be removed, Mr. Clarke continued, and they will then take out> the' .. 

rock to a certain depth. 

It was also pointed out in Mr.· Clarke'" discussion that the ordinance does 

not cover a rock quarry in the amendment designed to control gravel.- pi-ts.. 

The $1000 bond on gravel pits would require the operator to leave off at -a 

certain grade - which would not apply in the case at a rock quarry - the 

$1000 required would not restore the ground to 'uaable use after the rock 1s 

excavated. 

Mr. Clarke pointed to two rock quarrIes which have been.granted by this I 
Board _ the Occoquan Creek quarry and the other in the western part of the 

County on Rt. 29-211. This would be the same type" of operation. 

Mr. DiGuilian, trom Northern Virginia Construction "Company estimated that 

the over-burden which would necessarily be removed would be used to bring Ithe final grade of the property - af'ter the rock 1s removed - back to a 

useable level. The excavation would be to a depth of about 25 or 30 fee'" 

below the creek bed. The grading plan presented 8how8 the .manner of band11 

drainage':' after the rock is removed, Mr. D1Gu1lian noted. The map also 

shows the limits of the operations all around the property - indicating the 
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:1 slopes on the two sides. It was noted on the plat that Mr. Siegel owns 

approximately 100 aerew directly to the north of this property adjoining th 

military reservation. 

In answer to Mrs. Henderson's questions, Mr. D1Gullian stated that they 

would use dynamite; the' operations will extend to about 500 feet of the 

maiJ;l pavement of the Shirley ~ighway - however, the property runs to the 

service 'road which is a part o:f the Highway system; operations would take 

place approximately 35 feet from the chain link fence along the Government 

property and 5 feet from the property line,j operations will take place abo 

75 feet from the main VEPCO transmission line. 

Mr. V. W. smith asked what would happen to the over-burden whUe operations 

are in progress? Mr. Henry, Engineer, answered that they will operate in 

sections - and while they are working- on one area the over-burden can be 

puShed.. to one o:! the unused areas temporarily - until the operations>.are 

completed and it will- be used for re-fill. Allover-burden will be kept 

within boundaries o:r the property. 

They expect to remove about 1-1/2 million yards of stone. This amounts to 

approximately 2,000,000 tons. 

The following ,report from B. C. Rasmussen, SUbdivision Design Engineer of 

Public Works DePartment, was relld.: 

"January 14,1958 

Board of Zoning Appeals 
Fairfax County 
Virginia 

Re: Proposed QUB.lTl' Site 
Application #19038 
45 Acres 
Irvin L. Siegel Tract 

ATrENTION, Mr. W. T. Mooreland. 

Dear Mr. Mooreland: 

A field inspection was mad.e on the above named site which is bordered on 
the eaet by (a) the Shirley Highway Service Road (Route #790) and (b) the 
Virginia Electric Power Company right-of-way, (c) on the south by Accotlnk 
Creek, (d) the west by the U. S. Govermnent proving ground Eber:!ield, (e) 
and on the north by additional property shown in 'the name of Siegel, and 
the following conditions were found: 

(I) The exieting topography map submitted by William T. Henry, 
Certified Engineer and Land SUrveyor, .is apparently correct. 

(2) The bridge crossing the Shirley HighWay at 'the Fort -Belvoir 
interchange is loca'ted at the north-easterly corner· o:! this 
property. 

(J) No developed subdivisions exist in this iulDediate area. 

(4) A power line serving the U. S. Government property is 
located through the northerly half of this property ,and 
series of electric transmission and service lines exist 
within the VEPeO right-of-way ~m the easterly boundary. 

(5 ) A stream, identified on the U.S.G.S. quad sheet as Field 
Lark Branch, ,enters this site from the north and flows this 
property to Accotink Creek. A secondary dri.1nage way dis
charges from the adjoining property and the U. S. Government 
property at the north-westerly corner.· Another minor 
drainage area flows from th1e property to the existing 
culvert under Route #790. . 

- '-
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(6) A group of storage. tankel containing .fuel aU, ga80~U, jet 
andmlssile fuel are located on the u. S~ Government property 
in t.he vicinity of the proposed quarry site, and the Army 
presently 1s installing an observatory tower and electronic 
computer for testing night vision equlpnent, and for 
satellite observation. . 

4-Ctd. 

(7) There are only two poibts ot safe access to this property 
in red as "Aft and ffB" on the attached plan. 

(g) There 1s one major out cropping of rock V1s1ble on this 
property at the southwesterly corner. 

(9) We have been adv1sicl. that approximately 25' of so11 over
burden will be encountered before the stone is exposed. 

(lO)The planned operation of this quarry is to continue re
moving stone to a relat!V8 depth approximately 2,51 to 30' 
beloW the invert of Accotlnk Creek. . 

{ll)The proposed grading plan as shown on 'the original topo
graphy indicates the following: 

(a) 2:1 slopes down from a line 25' off the right of way 
line of Rt. '790; (b) 2:1 slopes down. from the VEPCO 
right of way line; (c) 2:1 slopes doWQ from the com
_puted flood plain line of Accotink: Creek; (d) 2:1 
slopes down from a line 5' off the Government pro
perty 11ne; (e) 2:1 slopes down £rom the Siegel pro
perty on the north; '(f) a proposed cross-sect10n on 
this plan indicates that all earth slopes will be 
shaped on a true 2:1 slope; boweverJ that portion
of the slopes where rock 1s removed will be stepped 
horiz·ontally 20' and vertically 10 1 ; (g) the stream 
flowing through this property w1l1be graded dia
gonally across this site- and wil~ discharge into 
Accotink Creek at a point approXi.mately I JOoo reet 
downstream fran the orig1nal po1.nt ot discharge. 
The natural drainage from the Siegel and U. S. Govern
ment properties, and the natural drainage now being 
discharged into the existing culvert under Rt. 790 
will all be diverted into this re-located stream; 
(h) the bem proposed along Accotink Creek Will pro
tect the quarry rrom noods during operations and a 
portion will be removed at the termination of opera
tions to allow drainage of the re-located stream; 
(i) the bottom of this site will be graded with earth 
fill which will result- from the earth over-burden to 
form a swale tor the diverted stream with a max:l.m.um 
slope ot O.5~ (one-half a foot tall tor each 100' of 
length); (j) the side slopes leading to the main-swale 
will be graded at 1.0% (one foot fall for each 100' of 
distance); and (k) the existing stream 'bed of Field 
Lark Branch at its point of entry onto this property
will be graded on a slope ot 2:1. _ 

The following comments on the above are offered for your consideration: 

(1) The topography ranges in character from rolling to hilly, and is 
covered with small trees and thick underbrush. 

(2) There is a remote possibUity ot' some damage by blasting operations 
to the bridge cros15ing at the Fort Belvoir interchange and this 
matter should be discussed with representatives of the Virginia 
Department of Highways. This matter ~s discussed with the Resident 
Engineer, Virginia Dept. of HighwaysJ and. he concurs in this 
decision. 

(3) Some land could be subdivided in this area at this time; howeverJ 
no houses exist in the near Vicinity. 

(4) Every predaution should be taken to protect the electric power
and telephone services in this·area. 

(5) The drainage ways through this property show very little signs of 
erosion in their natural state. -

(6) The Commanding Officer should be consulted pertaining to the 
effects on the U. S. Government property because we were adVised 
that their observation and testing operations could be hampered
by vibration and. dust. We were further adVised that all ex
plosives detonated on their property were now limited to charges 
not to exceed 2S pounds. 

I 
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(7) Points "An and "B" designated as ade access points to Rt .. 790 
were jointlY inspected in the field with the Resident Engineer,
Virginia Dept•.of Highways; therefore,-the note on the attached 
plan should be revised accordingly. Point "A" will only have 
safe access if some of the small trees within the Virginia Dept. 
of Highways right of way are removed. A permit must be obtained 
for any work done Within the Virginia Dept.. of Highways right of 
way. 

(8) That portion of the rock Visible at the outcropping in the south
easterly COrDer of this property does net appear to be a high 
quality stone; however, complete test borings ~ould be made to 
determine the overall quality of this stone. 

(9) and (10) It is planned that the soil over-burden on this site will 
be stock-piled and the quarry operation will extend some 25 or 
30 feet below the invert of Accotink Creek. This will create 
a rock lined basin which will be filled with the soil over
burden at the termination of operations. 

(11) (a) (b) (e) (d) (e) (f) All slopes as shown on the proposed 
grading plan conform to the requirement s of the Ordlnanc e ex
cep't WaDe the proposed cross-section indicates 'that in the area 
where rock is encountered the slopes will be s'tepped 1n la' li£ts 
with a 20' horizontal plain between lif'ts. If this varianoe is 
acceptable to 'the Board it is suggested 'that 'the face of each 
lift be left in a sound condition free £rom crevaces, loose s'tone, 
and possible slides; (g) 'the diversion of the na'tural drainage 
ways through this property does not contOnD. to the requirements 
of the Ordinance; (h) when the berm along Accotink Creek is re
moved at the termination of operations and the quarry is f'illed. 
with the over-burden as indicated on proposed grading plan, the 
bottom area wUl be subject to flooding br Accotink Creek and. in 
effect become part of the flood plain; (i and (j) if the grad
ing plan is approved as proposed, the diverted stream Could cause 
considerable erosion across this property and silt will be dis
charged into Accotink Creek. The bottom area of this site will 
probably become marshy and useless tor further development j (k) 
the existing stream bed of Field Lark Branch at its pOint of 
entry on to this propert;y will be subj ect to considerable erosion 
if it is allowed to flow down the proposed 2:1 slope,unless it 
1s permanently stabilized. 

It' this land 1s 'to have any future use for development, it is recommended 
that the site,',be f'illed and compacted at the termination of operations 
'to a minimum eleva'tion of 2:0' 'to 3.0' above the computed nood plain, 
and that permanent stabiized channels -of an adequate size be provided for 
the diYerted drainage ways across the compacted fill areas. The ultima'te 
ground and channel slopes should be sufficient; to preclude the ponding or 
water on this site. 

The flood plain study as BUbmitted. by W. T. Henry has not been reViewed by
this office. 

Very truly yours, 

lsi B. C. Rasmueeen 
SUbdivision Design Eng1neerft 

Mr. llllJ!J<>1;t;. of the Virginia Department of Highwaye (Resident Engineer) was 

aSked for comments. They are interested in sever~l factors with regard to 

this operation, Mr. ra~ told the Board _ first, safety of traffic on 

the Shirley Highway; 8&1'e.ty of entrance to the operations frau. the service 

road; and concern over the possible affect the d.ynam1t1ng might have on the 

concrete stroctures, bridges. He thought the entrance from the service roa 

were satisfactory, Mr. TAJlJumt. continued, but the b:tasting will 'take place 

about 250 1'eet trom the service road. and as to flying debris which might 

~ndanger traffic on the Shirley, Mr. ~ thought the depth of the opera 

tions'might act as something of a screen-protection. However, they do feel 

that the dust and flying rock might be hazardous. It' that 1s controlled _ 

• Tolbert stated, Culpeppr would have no objection to this use. 

- " 



u'+o 

4-Ctd. 

NEW CASES (continued) 
!

The dynamiting probably would have no affect on the overpass, Mr. Talbett 

explained, because that structure is not on solid rock•. 

Again, Mr. Talbott stated that Culpeper would have nO objections to this us 

if that office could- be assured that the dust and flying rock Would not be 

a hazard to the Shirley. What kind of assurance would you consider satis

factory to Culpeper. Mr. V. W. smith Bsked? They must know more' about the 

operations, Mr. Tal'bott answered - the type of rock 1s sometimes considered 

and how the dynamite behaves after it 1s- shot. They would like to know wha 

type ,of blasting operations would be carried on. 

The Chairman asked for opposition: 

Major Kinney from Fort Belvoir asked if any strucitures were to be built upo 

the property of any substantial height? The answer was nno". In answer to 

Major Kenney's further questions, the answers were - 'they will relocate 'the 

VEPCO lines necessary to be relocated into the military reservation; they 

plan to operate for approximately 10 years; the property will be cared for 

in such a manner that it Will have no adverse affect on neighborbing pro

perty; as to debris falling on the Government property, 'they do not know 

at this time, but that will be handled by experts. Major Kinney also asked 

if the owners o£ this property would cooperate With the of£ilces of the 

military reservation in that they would be notified of the times when blast 

ing would take p~ace in order "that they may make necessary adjustments in 

their plans. 

As to the blasting affecting the atorage of any materials on the reservatio 

Colonel Ingram thought there was no danger - he did think: the flying debri. 

would cause them 'some concern. 

Mr. Schumann asked. Colonel Ingram to make a statement as to the affect of 

these operations on the water supply at Fort Belvoir. 

Colonel Ingram said he did not know just what the operators of this project 

have planned. As to sewage - if they plan pit latrinea - they would not 

object. However, if a great amount of mud and sUt goes into the stream th 

filtration would be difficult. They would 11ke to know what the, applicant. 

plans both with regard to sewage and pollution of the stream. It is im

portant to them, Colonel Ingram ,continued, that the Accotink not be conta

minated any more_,than it is at present, as their intake is below this quarr 

property. 

Mr. William Scott, fran VEPCO, stated that his company 1s in something of 

the same situation as Mr. Tolbert, they do not object .to the use of the 1 

as such, but they would 11ke to have certai~ asaurances. There are several 

power lines across this property (one to: For~ Belvoir), Mr. Scott noted, 

1ch probably could be relocated without mu~h difficulty - but their main 

concern is the transmission. line to the east, which 115 their main supply 

line to NOrS;hern Virginia. Should they have to move that double circuit 

line it would mean a black-out in Northern Virginia. However, their ex-
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parience w hfla8~ing operations has/both good and bad, Mr. Scott con-

tinued - it1:als depended UpOI\ the individual opera'tor. 

Mr. Cornell from the Petersberg ottice or VEPCO wa~ also present. He 

located the transmission tower on the map and noted that this transmission 

line is 75 feet back from the easement. It is most important, Mr. Cornell 

.went .OD, that every ef'f'ort be made to protec't 'these lines. A break in the 

service caused by blasting would result in many hours of interrupted 

service. These are heavy conductors which take specialized crews to 

handle and restoration of broken service could take from six to eight hour 

Mr. lh:rmell continued - therefore the VEPCO people feel that they must 

have assurance that there will be no damage to their lines_ These lines 

are a1~inum and are easily damaged. 

Doctor Thorne, from the Upper Pohick Community League, stated that his . 

house is the'nearest residence to these operations, about 2/3 mile from ~h 

nearest point of this property. 

This property is bounded by the Shirley Highway, Dr. Thorne told the Boatel 

It also runs to the telephone lines - W1t.h lI~ing between the operations 

and these lines - which he thought dangerous. 

At what level ~l the land. be left, Dr. Thorne asked, and what will be 

done with the land? This property is the next coll1Dercial area at the 

Shirley to be built upon, Dr. Thorne continued, these operations would 

eliminate this property from' commercial development. This situation 

shoJid be" taken into consideration and, it is possible - is it not - Dr.' 

Thprne asked, that these operations might be extended? 

Mr. V. W. Smith answered that the Board could grant this for a period of 

one, two or three years - and only the 45 acres would be involved in the 

approval. 

He had moved to this area, Dr. Thorne continued, not knowing that the 

possibility existed of the ~stablishment of a rock quarry. If they take 

rock to a depth of 30 fe~t - is it worth it, Dr. Thorne asked - if there 

happens to -be 600 feet of rock available? 

This land is near a resident,1al area - it could be dangerous to chUdren 

who might wander off into this excavated area, Dr. Thorne continued. Also 

Dr. Thorne thought the dumping of sewage on the land should not be allowed 

That. Mr. V. w. Smith stated, would be controlled by the aealth Department 

Dr. Thorne said he concurred in the list-of requirements suggestea by_the 

Upper Pohick League, which list Mr. Loren Thompson would present later. 

Living near operations of this kind is very unpleasant, Dr. Thome con

tinued, the explosions could damage homes to a considerable degree. ·He, 

noted that discharges .from Belvoir where they use only 25 pound disoharges 

have caused considerable trouble in that area. 

r 
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Dr. Thorne said he would like the Board to accept the limitations suggested 

in -the letter to be presented by Mr. Thompson, This would still not make 

this an ideal situation, but at least if these limitations are placed upon 

the operations they would interfere les8 with the residential areas. 

Mr. Loren Thompson, President of the Upper Pohick Community League read 

the .following statement a.d.opted by the League at their meeting of Jan. 2nd. 

"January 14. 1958 

Board of Zoning Appeale 
County of Fairf'ax 
Fairfax, Virginia 

Gentlemen: 

The Upper Pohiclt: Community strongly urges that the following reqUirements 
be made cond1tlona precedent to granting of any use pennit for stone quarry
lng and crushing operations on 45 acres of the Irwin Siegel property off 
Rt. '790 near the Belvoir overpass of the Shirley Highway: 

1. Said use permit be tor a term not longer than three years. SUbject 
to re-evaluation ot the then-existing conditions in the event ot 
application tor renewal. 

2. That all operations be conducted in a manner to assure the safety
and well-being of SUITounding property Without physical or economic 
depreciation of such properties. 

3. That quaXTying and related operations be conducted only during normal 
working hours six days a week and not on Sunday or at night. 

lr. Blasting operations to be undertaken only at a set time. preceded by 
a suitable air whistle or other warning device. and strictly regulated 
as to size and placing of charges. with minimal blast and tremor effect 

5. That primary blasting only be permitted, With: weighted ball and crane 
reduction of rock ~ize following blasting. 

6. Strict control of dust resulting from the crushing operation. 

7. Resto_tion of the tract following quaITying operations to greatest
natural state possible, inclUding fUling of the area of operations. 

8. Selt-policing by the quarry operators in the matter of loading trucks 
only to their permitted gross weights and body capacities to insure 
safety of roadway users in the vicinity of ingress and egresl5 parti
cularly. but in the interests of the general welfare elsewhere 8S well. 

~ould these recommendations be unacceptable for any reason, it is strongly
urged that granting of the: use permit be deterred pending further dis
cussion between the applicants. the Zoning Appeall5 Board. other appro~ 
priate County Agencies) and the general public. 

Respectfully. 

UPPER POllICK COMMUIIITY LEACUE 

/ s/ Loren L. Thompson 
President" 

If the charges used in this area are to exceed in intensity those used on 

the Government Engineering Improvement grounds. they would be most object10 

able, Mr. Thompson told the Board.. Blasting on the U. S. Government pro

perty has been most disturbing. 

There are many things b the letter which caMot be controlled by this Boa 

• V. W. Smith told Mr. Thompson, but the Board is very conscious of.these 

things. 

I 

I 

I 

I 

I 



4-Ctd. he assurance must come from the operators, Mr. Thompson stated, and it the 

perat1QIIJ are granted -tor a short period .. leas than three years .. then it 

anditions have not been met .. further operations could be denied. 

hey have investigated the operations ot the rock quaITy at.Occoquan, Mr.

I hompson informed the Board, and have found that people in the area are 

strongly against the plant - the dust problem 1s terrific, the nols8 J and 

flying rook have upset the whole community • 

.. Frank Lee told the Board that the Army's operations since the war have 

I become obnoxious - windows ud china in homes near the reservation -have be 

I 

operations. 

Mr. Schumann said 

portance in this c

and drainage. Mr. 

"1. All banks s

2. SUfficient 

pecke'tll or 

3. Grading and 

water leave

drainage po

mitt eel" to t

such point 

I 

This will not be a

drainage, Mr. Schu

le'tter which· could 

As to the affect o

said he could not· 

The Boa~ looks be

broken and houses have been dangerously ·.baken. Because of the low point 

in-the Creek, Mr. Lee asked, Will the culvert carTy ott the water? That.ha 

not been specified by the applicant - if flood water will be taken care of. 

U the stream, is changed it would affect his property, Mr. Lee continued, 

as he adjoins the proposed quarry area. Mr. Lee also thought the distance 

between the access road and. the Shirley Highway was not sufficient for 

safety purposes. 

These operations will. gel down 40 or 50 feet, Mr. Lee continued, and there 

should be some way of adequat.ely caITYing off the surplus water from the 

that there are two cOlllliderations Which are of prime im

ase - the coIl(iition in which the property is to be left, 

Schumann quoted from the Ordinance: 

hall be lett With a slope no greater 'than. 2:1••••• 

drainage shall be provided 80 as 'to prevent water 

undue erosion, 

drainage shall be such that both natural and storm 

s the entire property at the. original, nat~ 

ints which existed as shown by field tope map sub

he Board.....and that the area draining to anyone 

is not increased•••••• " 

ccording to the plans, Mr. Schumann continued. As to the 

mann pointed to various paragraphs in Mr. Rasmussen's 

not be met. 

f this use on future development in this area, Mr. Sch 

predict - but that he felt the Board should consider that 

yond today in the granting of such uses, Mr. Schumann 

continued, and in consideration of future developu.ent of the county toward 

I sewer lines - it would appear logical, Mr. Schumann went on, tha;t the next 

water shed which will have sewers will be Accotink and Pohick. This pro

perty is adjacent to Accot1nk - therefore this may have som~ affect on the 

future development- ot ·this area. 

:5f / 
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Mr. Schumann called a~~en~ion ~o ~he fac~ ~ha~ Mr. Tolbert of ~he Highway 

Department had sta't;9d. that his department would like assurances that the 

Shirley Highway will not be affected and VEPeO 1s apprehensive of these 

operations•••••• 

This amendment to the Ordinance (which has been refelTed to regarding rock 

q1U!,rrles) was written to take care of gravel excavation, Mr. Clarke told 

theBoard - rather than stone. The 2:1 slope cannot be maintained. As to 

dust control and control over nying debris - if there is any way to contro 

that - it would have been done in other places. The Shirley Highway can be 

protected only by s1;opping traffic. 

Mr. D1Guilian stated that it would be impossible to live with some of Mr. 

Rasmussen's recommenda"tions. All of the over-burden will. be used in fill

ing the excavated .a~. Mr. DiGuilian asked the Board to consider the oyez:' 

all picture - the taxes to the County and the ultimate use. However - as t 

conditions listed in both Mr. Thompson's and Mr. Rasmussen's letters - they 

could not c~ply. Mr. DiGuilian notid, however. that no such conditions 

were placed upon the grant1llg of the Occoquan plant. 

There are many imponderables in this case, Mrs. Henderson noted. the opera

tions are near the Shirley Highway and· the power l1nes., and it WQUl~ appea 

,Uft'1cul't t'or the applicant to give assurances that there" would be no l:i&Ql&g 

caused from du8't or fiying rock - therefore, Mrs. Henderson moved ~o deny 

the case as not being a proper place for this kind of operation. 

Seconded.·Mr. T. Barnes. 

Carried. unanimously. 

II 
7 - ELEVEN STORES. INC. , to permit erection 01' a store within 14 feet of sid 

property 11ne, soutb side Rt. 644. 7 teet east of junction with Hanover Av. 

Mason District. (Rural Business). 

Mr. David Carpenter represented the applicant•.. The side setback of this 

property is 20 feet. Mr. Carpenter told. the Board - since it borders a 

residential zoning with a 20 toot r~qu1red setback. They are asking a 6 ft, 

variance. There. have been no objections from the -people owning this adjo 

ing property - their house sets 25 feet from the property line. Between 

these two lots 1s- a 10 foot outlet road. Mr. Carpenter noted, and 1t this 

. road is vacated another 5 ft. would come to this property. They are aski 

this, Mr. Carpenter continued, in order to put on the property their 

standard size store. This store at the standard size will gross ~pproxi

mately $25,000 per month _ but it. they must, cut ott ~ ft. it would cut dow 

the volume of- gross receipts by 25~. One ot the gondolas would. have to be 

taken off. which would include the cosmetics, frozen good and they would . 

los. som.e shelving. This cut would give th.em 156 sq. ft. of ealHng space 

which to a small s'tore of this kind is very important. Mr. Carpenter in

sisted tha1# the intent of the Ordinance would be carried and this would no 

adversely affect the neighborhood. 

JSJ 

• 
• 
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It was .Doted that this 10 ft. outlet road would not likely be vacated as 

it provides the only access to people in the rear. 

Mr. Mooreland noted that this is an old spot of' zoning. 

There were no objections from the .area. 

The following let~er from ~he Springfield Civic As.ocia~ion was read: 

"6603 Floyd Avenue 
January 12, 195a 

Chairman 
Board of Zoning Appeals 
Fairfax County 
Fairfax" Virginia 

Honorable Board: 

I refer to a petition filed by.or on behalf of the Seven-Eleven Store to 
be heard. by the Board on Tuesday, January 14. This petition concerns a 
plot of land, zoned rural business J located on Keene Mill Rei. near :the 
intersection of Keene Mill by Hanover Ave. in Springfield, Virginia. It 1 
my umerstanding that the lands adjacent to either side of the subject rur 
business plot are zoned ror one acre residential use and that any structur 
to be built on the subject rural business plot must be limited under the 
zoning code by a twenty .foot setback .from the property lines o.f this plot
and the adjacent lands. The petition on behalf' o.f the Seven-Eleven Store 
requests the Board to grant an exception Wlder the code. thereby permitti 
the contemplatJd, bUsiness structure to be buUt With only a 14 ft. setback 
instead of' the required twenty f'eet. 

This petition was disc-ussed. at the last meeting of' 'the Executive Committee 
of' the Spring.fie1d Civic Association. By resolution. the Executive Com
mittee requests that the Board deny this petition.' For your consideration 
in acting favorably on this request for denial the following factors are 
offered for yo~ review: 

1) If the twenty .foot setback requirement is not maintained. not only
will the residential value of' the adjacent lands BUffer. but the resident 
value of rroperties on Hanover Ave. and in MOnticello Forest w e a -
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5-Ctd. In their planning of thiso!tore.- they are trying to develop in keeping ritki 

the community, Mr. Carpenter told the Board; they have purposely located th 

building tar back on· the property 80 if and when it becomes necessary tO,de 

d1cate the 40 or 50 teet tor highway. right of way - they can do 80. 

Mr. Mooreland questioned the fact that a letter was received t"rom the 

Citizens Association without some one to support that letter. Could it be, 

Mr. Mooreland asked that this letter is representing only oDe member of the 

Association? He thought the letter presented should have no weight with th 

Board. 

Mr. Mooreland said a Mr. Shindell from this area had asked if the store 

would sell beer. He had had no other complaints. 

This company has a' standard size store. Mrs. Henderson noted - she proph1s1 

that Mr. Kinder would soon be before the Board asking for a sign variance 

as they want the same type- of signs on all their stores. That would mean 

two variances on this one piece of property. Since the lot is obviously 

t.oo small for their standard store, Mrs. Henderson suggested that the appJ.i 

cant shoUld have considered that rather than ask for the variance. She 

moved to deny the ease. 

Seconded, Mr. T. Barnes•. 

Mrs. Henderson withdrew her remarks about the sign - but stated that she 

;felt that the ,Board was not justified in granting this when the lot is too 

small for the building, and any hardsh1~ created 1s not due to the Ordinanc 

For the motion: Mrs. Henderson, Messrs. Barnes and J. B. Smith 

Mr. V. W. Smith refrained from voting. 

Motion carried to deny. 

II 
6- DR. E. L. PHILLIPS, to permit operation ~f a private school and a swmner 

day camp in a' non-conforming residence, north side Route 123, approximately 

300 feet east of Oakcrest Subdivision. (Agriculture)~ 

Dr. Phillips said he wished to start wtth a summer day, camp and if that is 

satisfactory he would expand into a private school which would be in opera

tion throughout the year. Thi.s is a five acre tract wi'th a frontage of 252 

feet on Ilt. 123. end running to e depth of g64 feet. The dWelling lOhich 

would be used 18 about 47 £eet from the highway. The plan for the 8ummer 

day camp would be to center activities around the dwelling and the smaller 

frame building to the rear of the house. There 1s also a barn on the pro

perty, Dr. Phillips continued, which could - in time - be renovated and 

used for some purposes related to the project. 

It is impossible to estimate how many children they will have, Dr. Phillips 

explained, as he does not know how many 10 the area would be interested in 

this 'type of school - but he would plan on t'rom 15 to )0. 

"l r I",-
• 
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This is a 8pe~ialized type of school, the Doctor continued, for exceptional 

(handicapped) children, and chere are very few facilities in Northern Virgin 

for this type of children. 

Dr. Phillips presented. two letters in support of his project: One from Mrs 

Helen Hunt, Supervisor of Special Education, Fairfax County, in,which she 

stated, "1 have recently found out that you are contemplating beginning a 

summer camp program for handicapped children in Northern Virginia area. I 

f~el strongly that thi~ 1s one facility that is needed in this area because 

to my knowl!!dge no such facllitr exists. If I can be of service in helping 

you in planning, please f'eel free to contact me. I extend. to you my best 

wishes for success in such a worthwhile endeavor•••• ft • The other: from 

Norris G. Haring, Coordinator S~rv1ce8 for Exceptional Children. Arlington 

County Schools - "In my ~apa.7ity as Coordinator of Services for Exceptional 

Children. I get-numerous calls from parents of handicapped children who are 

searching for summer camp ~nd/or recreational facilities. Such facilities 

for these children in the Northern Virginia Area during the summer are al

most non-existent. When I learned that Dr. Phillips was considering organi 

ing a summer activity program for children with physical and mental handi-

caps. I was ver.'! pleased. I can not over-emphasize the urgent need that we 

have in this area for a summer prog~ which will provide interesting learn 

iog and physical activiti~s for handicapped children. Having worked closel 

with Doctor Phillips over the past two years I have gained a high regard 

for his ability to work with children. I know that a program which he woul 

organize would be a very valuable service to the people of this Community. 

I very heartily endorse this action and sincerely.hope that the necessary 

re-zoning will b~ granted 80 that we can have this additional very importa 

facility••••• " 

The children will not be allowed to run rampant around the area. Dr. Phml s 

told the Board - all activities Will be Clos~y supervised and kept Within 

a radius near the house. This will not adversely affect the neighborhood, 

Dr. Phillips continued, as the project would be located on a large area an 

there are already two other. schools in the immediate area - Flint Hill and 

the Cardinal echool - both on Rt.. #12;. 

Mr. J. W. Lane' app~red in opposition. Mr. Lane told the Board. that he ha 

five acres1mmediately adjoining this ~roperty on the west. Ac~dlng to 

his inf'ormation, Mr. Lane stated that Dr. Phillips is a psychologist and '1 

primarily interested in mentally disturbed children•. It would not appear. 

Mr. Lane went on. that this is the proper place for such an institution. 

The facilities to be used would be within 100 feet of his home. Children 

with mental disturbances are naturally separated from, normal children. Mr. 

Lane observed, and a school located here in the midst of an area where 

there are normal children, would def'eat the purpose of the school. There 
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most certainly is a need for facilities of this type in the Northern Virgin a 

area - and such a program should be very profitable. In that case" the .;:; S- , 
place would grow" the number o~ children and the'buildings would necessari y 

be expanded. This could grow out of bounds .. into a tail wagging the dog 

proposition. II 
They have no way of knowing if the facilities necessary for this program 

will" be provided, Mr. Lane continued, the dwelling is not in good condition 

and the barn has long been inadequate to house a car. It 1s questionable, 

therefore, if it could be renovated'- as Dr. Phillips suggested. 

This could run into a very expensive operation, Mr. Lane adVised the Board, II 
it will certainly requiTe" a considerable amount of State control and super-

vision. They should have a psychiatrist attached ~o ~he school and a 

specialized personnel,which would be expensive. Mr. Lane said he did not 

know how far Dr. Phillips had progressed with his plans but he thought more 

time should be given to a project of this nature. 

Also, Mr. Lane suggested 'that this use could have an adverse affect upon 

real estate values. The others In the area did not appear to actively 

object, Mr. Lane continued, but he fel't that many people did not know wha't 

type of school this is planned to be - and some of them had probably looked 

forward to sending their own children. In ~he discussion of this project 

the term "~xceptional ·childrentt was used, and Mr. Lane said he thought that 

that description at' the children expected to attend the school had been ve I 
misleading. The people simply thougltt this was another private school 

Which would not particularly hurt the neighborhood, and. it might prove a 

service to the community. 

Dr. Phillips explained that the term "exceptional children" is one used pro 

teesionally to indicate children of a type - not usual. There ·was no 

though~ in his mind o~ misleading people as to the type of children he woul 

expect to have in the school~ 

They do not know, Dr. Phillips explained, just what type of children they 

will have yet - the response from the community will determine that, but 

services like this cover all types of children. In Arlington they are 

rugning classes for two groups:.. These children do nO'l; take a great many 

facilities nor an elaborate program.· They are prepared to carry this II 
through on a professional level, Dr. Phillips assured the Board. They haY 

no doubt of the ir abilit.y to furnish all personnel and· facilities necess 

In the beginning, Mr. Lane had indicated that he had thought of opening 

some kim of school himself on his five acres, Dr. Phillips ~old the Board, Iand in his opinion Mr. Lane's opposition is a personal reaction - it is 

not a considered. one. 
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The property will be £ehced. they have a good well, and the sewer system 

(septic) was passed on by the County last year. This is a two story house 

with three toilets, therefore the spatic field \«luld appear to be adequate 

however, Dr. Phillips assured the Board - the field would be enlarged' if· 

the Health Department says it Is necessary. 

While they are including' the entire 5 acres in the application, the 

activities will be centered toward the front. They will nert; SUbdivide nor 

sell off any part of the- land. 

As to the number of children, Dr. Phillips assured the Board that he would 

not take more than he could handle adequately .. profesBional limitations 

would control that. 

Mrs. Henderson suggested that this could be a full time job for the Doctor. 

Dr. Phillips said he 'WOuld supervise the camp and schaal during the day -but. 

naturally he could not put. all his time on it - however, t.he question of 

his time would depend upon the growth of the school. Under any c±rcWllBuanc 

the school would be under constant supervision. There would be a counselo 

for every 15 or 16 children. While he would not live in the house, Doctor 

Phillips continued, someone would - one who would be 1n charge all the time 

Mrs. Henderson said she would like to see t.he property (other Board members 

agreed), therafore, Mrs. Henderson moved to defer the case to View the 

property and the surrounding area - deferred to January 28th. 

Seconded, Mr. J. B. smith 

Carried I unanimously 

/I 
ESSO STANDARD OIL COMPANY, to permit erection and operation of a service 

station- and to permit pump islands within 25 feet of the street right of 

way lines, N. E. corner of ' Lee Highway and Route #650, Dum Loring Road, 

Providence District. (Rural Business). 

Mr. Millsap represented the applicant. Mr. Millsap located the property 

as being' at the northeast intersection of Lee Highway and Dunn Loring Rd. 

There is a two story house on the property which is vacant now, Mr. Millsap 

pointed out. The last use made of this property was a nursery ani garden 

supply business. This will be a two bey station _ modern in every respect. 

They are also purchasing 100,000 sq. ft. of ground from 1Ir. Dulan at the 

rear of this corner property. All property owners in the area have been 

notified of this request. Mr. Millsap detailed the types ahd. locations of 

business in the immediate area - showing that this request 1s not out of 

keeping with existing business uses. 

There were no objections from the area. 

V-.J/ 

s, 
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Mr. Hannawalt, Engineer from Esso, was also present. 

It. was noted that Lee Highway has a 66 foot right of way at this point I 

and Dunn Loring Road (Callows Road) has a 30 ft. right of way. 

Mr. V. W. &nith thought tha pump islands should hs 35 feet back from Rt.650 

(Dunn Loring Rd.). Mr. Millsap agrsed - assuming that the Highway Depart

ment would take 10 feet tram each side of the road. 

I'I; was then suggested that the, setback be required from whatever the new 

right of' way may be on Dunn Loring Road. Tha,t, Mr. Mooreland. explained, 

would not be practical since the applicant, would necessarily have to in

dicate on his plat a definite setback from a definite right of way line 

in order to get his permit • 

.Mrs. Henderson moved to grant the application for a 25 foot setback from 

Rt. #29-211 (Lee Highway) and a 35 foot setback from the present right of 

way of at. #650. This is granted in accordance wl'th the plat prepared by 

Mr. H. L. Courson, Cer~i£ied Land Surveyor, dated December 21, 1957, as it 

conform. to the provisions C!f Section 6-16 of the Ordinance. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
ITIES SERVICE OIL COMPANY, to permit erection of o~e sign on building with 

larger area t~ allowed by the ordinance, on south side of Columbia Pike, 

Route 244, 900 feet west of Evergreen Lane, adjacent 'to Harris t Plumbing 

~hop, Mason District. (General Business). 

Mr. Minton from Jack Stone Sign Company, representoed the applicant. 

The new trend in signs now, especially for service stations, is to put an 

attractively designed sign on the bUilding - one that is architecturally 

keeping with the building, Mr. Minton explained. In this way a fairly la 

sign could be erected which is far l~ss objectionable than a large sign on 

poles. In 'this case they plan the s~gn on the building and. a small nbow 

t~en sign rree-etanding on a pole near the corner o£ the property. 

It was noted that no drawings of the proposed s:f:.gn showing dimensions and 

location of the sign were submitted with the case • 

. 1It'. T. Barnes moved to defer the case until January 28th, for proper plats 

which would ind~cate the size of t?e signs and show their location on the 

property. 

Seconded, J. B. smith 

Carri.d, unanimously. 

II 
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Mr. Mooreland read a letter from VEPCO, elated December. 27, 1957, stating 

that the Virginia Department of Highwaye had acquired a etrip of land along 

the front of their property on Rt. 236. Their building now on the property 

maintains the required . setback trom Rt. 2)6. They wish to put an addition 

on to their building which addition and building will naturally be in vio

lation of the required setback after the Highway Dep~rement 'takes addltl0 

right of way. 

1£ they could put on this addition and maintain the same setback as the pre 

went -building, 1tdWCi11d.rbe::a1~,right. But if they are required to move the 

present bUilding and their equipment back-to conform to the new setback, 

which would be created by theadditlonal right of way, in order to put on 

the addition, it would be very expensive for the Highway Department,and a 

great deal of trouble to the Company. Mr. Mooreland showed a 'Plat of the 

buildings and equipment on the property. It would cost the Highway Depart

ment more to move the VEPCO equipment than to purchase the property, Mr. 

Mooreland noted. VEPCO has asked - may 'they maintain the same setback on 

their new construction, or must they move their strectures back - or must 

they come before the Board 'of Zoning Appeals? Mr. Mooreland said he had 

replied to VEPCO that this would be brought to the Board. 

Mr. ,V. W. smith asked Mr. Mooreland if he thought this power company should 

be treated differently from a single home owner? 

Mr. Mooreland said he was asking for 'an interpretation from the Board. 

No action was taken. 

II 
The meeting adjourned 

c~11J;iG<(jk.:,,:..,J 
Verlin W. &Di'th, Chairman 
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The regular mee'ting of the Fairfax County Board 
of Zoning Appeals was held Tuesday, January 28 I 

1958 at 10 o'clock a.m. in the Board Room of the 
Fairfax County COUrthQUS8, with all members pre
sent except Mr. Verlin W. Smith. Mr. A. Slater 
Lamond, Vice Cha~rman, took the Chair. 

The meeting was opened with a prayer by Mr. J. B. Smith 

DEFERRED CASE: 

JAMES C. ROBERTS, JR., to permit conversion of existing carport to recrea

tion roam within 12 feet of the side p~perty 11ne, Lot 153, Section 2, Loi 

dale Estates, (7713 Layton Drive), Lee District. (Suburban Residence). 

This caS8 had been withdrawn by the applicant, therefore, the Board heard. 

Mr. Raymond Waple, who had asked for time on the agenda. 

RA1MOND WAPLE. 

Mr. Waple said he had come before tl!e Board for a strange reason, recalling 

his ,application which came before the Board on OctoberSth requesting a re

creational area on his property. The Board had granted tha~ use. A con

siderable amount of opposition to the use has been generated, Mr. Waple tol 

the Board - mostly from a.group in Fairfax Fa~s. The Citizens Association 

in his area and th~ people in Fairfax Farms have been quarreling among them 

se1v8s over this - eome are strongly in favor of the recreation ar~ ~. 

others are against it. He has been beseeched with phone calls from both 

sides_, A case has been filed in Court. Rather than cause so much d1sse~t1 

in the community, and to drag this through the Courts, ~d througil the appe 

Mr. Wap1e said he planned now to g1ve up the idea of going ahead with his 

plans. He had been canpletely sincere in wanting to do something for the· 

children of the County - he would like to contribute .. in some way - to 

solve the juvenile delinquency' problem among the young people and he had 

thought this recreational area might help. However, rather than to carry 1: 

farther he would give up the entire plan, in the hope that it would 'WOrk fa 

more harmony 1n the neighborhood. He came here, Mr. Waple continued, to 

ask the Board I s advice on how he could best drop this case legally .. 80 

people in the area will know that he cannot come back and ask for a permit 

on this application. He would like to have the permit cancell.W. 

Mr. Mooreland suggested that it would be proper tor the Bo~d to accept Mr. 

Waple I s request and to withdraw permission for him to go ahead with the ap

plication as granted on October 8th, 1957_ 

Mr. T. Barnes moved that Mr. Waplels request for Withdrawal of his appli

cation for a recreation center, which was granted by this Board on October 

g, 1957, by accepted by this Board and that it be 80 entered in the minutes 

Seconded, J. B. Smith 

Carried, unanimously 

II 

I 
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NEW CASES: 

THE JACK STONE CO. ,INC. J to permit erection of nine signs with larger .ar~ 

than allowed by the Ordinance, (total area 770 sq. ft.) on north side of 

Edsall Road, Route 648, opposite B~n Mar Park, Lee Diet. (General Business). 

Mr.. Mooreland told the Board that Mr. Stone had called ,saying that he would 

be at least 15 minutes late, and requested that bi~ case be put over until 

later in the day. The Board agreed to take this up at ~he end of the agead 

II 
CRESTWOOD CONSTRUCTION CO•• to permit d""Uinge to remain as built, Lot 128 

Block 24, Seotion 3, Edsall Park, 12.2 feet from side property line and 

Lo.t 29, Block 24, ,Section 3, Edsall Park, 37.7.£eet. and 39 feet from Street 

property lines, Mason District. (Suburban Residence Class II). 

Mr. Carl Hellwig represented the applicant. 

Mr. Hellwig recalled to the Boar.d that Crestwood Const:n1ction Company has 

built something over 500 houses, and only these two eITors have occured 

in Edsall Park. 

Mr.. Hellwig showed how these .two lots lay on th~ plats - Lot 129 being a 

corner lot, with Lot 128 adjoining to the south. In laying out these J,ot~ 

they came down the back line of the lots and staked the houses - a sufficie 

distance apart - but the house on Lot 128 too close to the line. There is 

little t.hat can be done about Lot 129, Mr. Hellwig continued, as it is too 

close to the streets. However, Lot 128 can be re-subdividEid to ~e $e. 

side line conform. The Only question is that both houses are sold and the 

contract owners do not particularly like the idea of' changing the line be

tween these two lots. (Since there is sufficient room between houses, the 

lot line between the two lots could be shifted a littJ,e to make Lot 128 

conform, and would not cause a violation on Lot 129). 

The contract owner on Lot 129 wants the land he now has, and the owner on 

Lot 128 does not care for the addition to his lot, but, Mr. Hellwig con

tinued, technically the situation can be cJ,eaz,-ed up without the variance. 

Mr. Hellwig noted that there are approximately 34 feet between houses, whic 

puts the buildings farther apart than required. 

Mr. Hellwig noted that on the corner lot the house jogs a distance of about 

:3 feet, which assures that there is no violation of the sit.e dista~ce~ 

Since the lot ,line can be .changed on Lot 128, so as not to require the 

variance, Mrs. Henderson thought that should be done. Mrs. Henderson .note 

that the one house would require two variances - setback from both streets. 

Before the variance on Lot 128 is denied, Mr. Hellwig said. he would like 

to withdraw that request and fix the lot line. 
the requested variance' 

Therefore, Mrs. Henderson moved thatft,ot 128 be withdrawn and that the two 

lots (128 and 129) bQ: re-subdivided so the setback on Lot 128 will con!orm 

Seconded, J. B. Smith 

Carried, unanimously 

t 



NEW CASES - Ctd. 

2-Ctd Mr. T. Barnes moved that the variances on Lot 129 be granted as this is a 

corner lot and it is shown that the violation does not adversely affect the_ 

vision around the corner on either street. This is ~ranted a8 per plats 

prepared by Herman L. Courson, Certified Land Surveyor, dated Jan. 8,195S.. 

Seconded, J. B. Smith 

. Carried, unanimously. 

to permit renewal of variance granted 22 January 1957, to park 

iler occupied by an employee, on eas~ side Route 611 opposite junction 

th Route 635, Lee District. -(Rural Residence Class II). 

Orr recalled that this trailer is located 800 feet from Telegraph Road 

600 feet from the side property line. ThiB was granted when he came. 

erore the Board last year, Mr. Orr went on, tor a temporary traller-liv1ng 

uarters for a man to look after, his cattle and property. This is a renewal 

f that permit. 

he motion as granted to Mr. Orr on January 22,1957 read as follows: " ~• 

• B. Smith moved to grant the application for use of a trailer as a tempor 

iving quarters for an individual attending the cattle on this property _ 

ermit to be granted for a period of 12 months, and also for this person to 

tand watch over the barn-building which is located on the property•• 

• v. w. smith suggested that the following be added f~r reference in case 

f possible future Court proceedings; "That this 1s an extlradl'd.1nary and ex

eptional situation where a man has 175 acres of land and it is proposed to 

ocate the trailer 600 feet from the closest S:ide property line and 800 feet. 

rom the closest road. It is noted that this particular applicant has· con

ributed a SUbstantial amount of money to the service of the County by bring 

ng the sewer line up to this property for future development of the area. 

his application-shall be granted in accordance with plat submitted by the 

pplicant, plat prepared by R. F. Kursch, Certified Land Surveyor, dated Ap 

1, 1953 whereon the trailer is located as indicated above (600 feet trom 

he roadway and too feet from the closest side line). This is granted becaus 

temporary nature of the trailer." 

• J. B. Smith accepted this addition to the motion. 

Iso, the following letter dated December 17,1957, from Mr. W. T. Mooreland 

o Mr. Orr was read: 

Your permission to have a trailer to be occupied by an employee on property 

ocated on east side of Route 611 opposite junction of Route 635 expires 

idnite 21 January, 1958. 

t has been called to my attention that you have two trailers parked on the 

roperty, but have the gate locked so no one can enter. 

ould trailer be there 22 January, 1958 this office will be ·forced to take 

uch steps as necessary to enforce the Ordinance ••• " 

I 
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Mr. Lamond recalled that the motion grants only the .2!!! trailer. How did 

the second trailer get there, he asked? 

Before starting his explanation of the situation, Mr. Orr said he would 11k 

to comend the Board en its efficiency and understanding in handling the 

cases coming before it. 

When he came before this Board a year ago, Mr. Orr stated, he told the BoaI' 

at that time that there would be two trailers on the property. He explaine 

Mr. Orr continued, that this 1s a large piece of property all to itself and 

it would not be reasonable to leave one woman there allOns in the trailer 

all day. Therefore I in order to keep this woman companyJ and for her pro

tection, he had allowed the second trailer to move in. This 1IOma,n. has two 

-small ohildren and with· the robberies and assaults going on in the Count YJ 

Mr. Orr said. he did not think it saL'e for any woman to be left in this 

isolated spot entirely by herself. He had made thes& statements before the 

Board, Mr. Orr insisted, and he was not· told to remove the second trailer. 

Had the Board told him. they wouad not allow the second trailer he most 

certainly would have had it removed. But he felt that it was his and the 

County's responsibility if thi,s woman was lett there alone. He was not pre 

sent when the final motion was passed on this case last year .. and did not 

know if this was discussed at tl).at time - but he had never been informed 

that the second trailer must be removed. 

Mrs. Henderson stated that she had no recollection of the second -trailer 

having been mentioned. 

Mr. Orr insisted that he did mention the second trailer. The first trailer 

which was granted by the Board, is occupied by the caretaker and his wife 

and two small children. The second trailer is occupied by a woman and hel" 

usband. This traUer was put there solely for the purpose of keeping· the 

caretaker's wife company. The trailers are located close to each oeber 80 

the women have company and· protection for themaiyes and the small .children. 

This, Mr. Orr said, he considered necessary. He could not put a woman with 

small children out on this property by herself. 

That may be true, Mrs. Henderson stated, but i1' these people need protectio 

they should be in a trailer park, as provided by law. 

This case was granted for one trailer for one year, Mrs. Henderson recallitd 

because Mr. Orr expected to develop this land at the end 'Of the year. 

Mr. Orr agreed, but stated that conditions being what they are at this time 

it would be very impractical to develop this land now. It conditions im

prove, he most certainly will develop the land, but in the mea-ntime, he has 

this cattle orr the property which his insurance dictates must be looked 

a.t'ter. He expects to continue raising cattle Wltil such t1m.e as the econom 

situation favors development. He has already ·put :1:n a sizable am,OWlt of 

money in bringing the sewer lines to this area and. thOSE! lines have been 

VVY. 
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3-Ctd. ooated to the County. If' others would do as much the COUh'ty would not b.e 

o bac11y in c1ebt. 

his is an old farm, Mr.• Orr continued, he has insurance which the company 

11 cancel it no one is living on the place and is re:pms1ble for the oatt1 

he wife of the caretaker has this friend who was willing to live there to 

aap her company - Mr. Orr saiA he could eee no harm in allowing the second 

railer. 

e has 250 head of cattle, Mr. Orr continued, and it takes the tull time ,of 

ne man to keep watch, and assure that the cattle are not stolen. It would 

e an extreme hardship not to have this protection - and therefore tjle 

nsurance. 

h~8 hardship 1s not ~e f'ault of the Ordinance, Mrs. Henderson pointed out. 

small house could be built for the caretaker which would meet the requi~e

ants of the Ordinance. The wording of th.e Ordinance, Mrs. Henderson con

inued) does not create the hardship. 

his Board is set up to relieve hardship, Mr. Orr insisted.,the Board under

tands his hardship - there is nothing 1J:l the Ordinance to prevent the grant 

ng of this relief. There is one trailer on the property which was not 

entioned in the permit, but it was stated at the first hearing, Mr. Orr ag 

ontended. that the second trailer did exist. He had told the Board ldly he 

nted the second trailer, and he haP. offered to get rid of it if the Board 

o desired. The Board said nothing about the second trailer - so he ler:t it 

of the Board.' members could recall any mention of the second trail~r 

n the property at the previous hearing. 

• Orr also said he did not lock the gate - as stat~d in Mr. MOoreland's 

• Mooreland said he had been told the two trailer.s were on the property, 

d as a reSUlt of this information he went to Mr. Orr's property in Decembe 

_ bet.ween the 1st and the ~1th - and the gate was locked at th;:lt time. 

is not1rue, Mr. Orr answered, that gate was not locked. It has not 

een locked since about April of last year. He could prove that, Mr. Orr 

ontinued, and he consi$iered that statement to be a misrepresentation. 

• Orr located the ~econd trailer on the plat - which was not shown on the 

lats ~ presented. The insurance company have told him that they would 

cancel his insurance if he does not have the caretaker on the property tup. 

He has a grace period now for these few days beyond the year ex-

irat10n date. 

• Orr recalled that wh$D he first asked for this permit, Mr. Brookfield 

sked what he (Mr. Orr) would do i1' at the end of the year he ,found he. coul 

ot develop the property. Mr. Orr said he had .stated at that time 'that in 

such a case, he would be back to the Board for an extension. 

3·(, 'f 
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Mr. Lamond noted that the Trailer Park Ordinance had been adopted since the 

granting of this permit to Mr. Orr. Mr. Lamond quoted the derinition of a 

trailer•••• "Any vehicle or conveyance des~gned to be towed or towed on a 

high~y and 80 constructed as to permit residential or sleeping occupancy 0 

any self.propelled vehicle or conveyance designed for use or used on a high 

way and so constructed as to permit residential occupancy." This case was 

granted, Mr. Lamond stated, pending the adoption of the Trailer Park Ordina 

That qrdinance has now been adopted, and the trailer 1s in violation. 

t waa ~lso noted that a trailer park must be in a business zone. This pro

arty is not zoned correctly i'or it to be considered on the basis of the 

rdlnanc e J Mrs. Henderson no'!? ad. 

• Lamond quoted from Section D-3 of the Trailer Park Ordinance••••••••• 

•••••• It shall be unlawful •••••• to rent, lease or to allow any trailer that 

s,to be used as a dwelling or liVing quarters to be parked on the land unde 

UVv 

'3' t:J 

ce. 

heir supervision, unless it is a legal tr!liler park licensed by the County•• n 

herefore, Mr. La.m9nd continued, this trailer would be in violation ot the 

The question is, will the Board allow this extension for the 

eople to occupy the trailer .. on a temporary basis. 

• Orr stated that Mr. Barnes know~ how important it is to hfln to have this 

xtension, as his company holds the insurance and they wp.l not continue the 

nsurance unless the caretaker is on the property. They have threatened to 

insurance unless this man is there to assure watch over the ca~tl 

Barnes agreed that Mr. Graham held the insurance and the reason for Mr. 

first applying for the permit for this caretaker, was bec~use the Company 

ould not insure him with9U't a caretaker permanently located on_ the property 

• Orr had been advised by his company that the insurance would be cancelle 

ess this could be accomplished. 

this is granted, Mr. Orr went on, and if at'ter the year is out conditio 

still such that he cannot develop the property, he will again apply for 

extension. This is a, larg~ piece of property, Mr. Orr noted, and he felt 

should show him some consideration becaU5e of the unusual 

when this was granted, Mrs. Henderson stated, the County had no 

railer Park Ordinance .. now we have the new Ordinance', and in her opinion 

he !30ard must take that Ordinance into consideration.. However, 11' this was 

onsidered in the light of the Ordinance, it would be practically impossible 

here would be so many variances to grant .. the zoning of t~e land, trailer 

rk license, there are no sanitary facilities as required. in the Ordinance 

Board would be amending the Ordinance. 

Orr agree~ that he would get rid of the second trailer - the Board need 

onsider only the one trailer. 
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Since it 1s illegal to allow a trailer to be occupied as a dwelling outside 

of a trailer park, this Board would ·sanction breaking the law 11' this 1s 

granted, Mrs. Henderson contended. 

Mr. Lamond thought a granting could be basad on a temporary situation. 

However, Mr. Orr again stated that he would be back again at the end of the 

year if he does not develop the land. Mr. OrT' again plead that he was stue 

with this large piece of property J stocked with expenslve cattle. He has 

lost many animals which have either been stolen or which have gotten out _ 

he insisted "that he 1s entitled to this consideration as a tax payer. 

Mr. Barnes questioned the justification of the Board to grant this - since 

the new Trailer Park Ordinance is now in efft!lct. 

This 1s· d.eflnitely discriminatory J Mrs. HenCrer80D insisted, this 1s the 

only Case of this kind that the Board has allowed, and it was the understan 

ing that it was the only one they would allow in the future - that was be

fore the County had the Ordinance. The Zoning Office has been making a tre 

mendous effort to rid the County of illegal trailers, Mrs. Henderson noted, 

and it would appear that that office should be upheld by this Board. 

Mr. Lamond asked Mr. Orr' if he would get rid of both trailers before this 

time next year. Mr. Orr answered - nnon. 

Mr. Lamond asked Mr. Orr if he would not build a temporary house for his 

caretaker to live in. 

Mr. Orr told of having spent $3500 on the Farr tract for a temporary house. 

When the property was deVeloped that house could not be used in any way in 

the SUbdivision. The building was torn down - with a 109s to him of the 

entire $3500.00. This would be the same thing, Mr. Orr continued, if he 

put up a temporary building - it could never blend in with the subdivision 

develOpment. However, Mr. Orr offered to under-pin the trailer to make it 

look more like a house - if that would satisfy the Board~ 

The Board could not allow that, Mr. Lamond answered, the only alternative 

would be to grant the temporary 'trailer permit. Mr. Lamond. suggested that 

Mr. Orr buy one of the temporary buildings from Fort Belvoir, which could 

be mOVed for a very little amount and could easily be made livable· for the 

caretaker. Mr. Orr did not comment on this. 

Mr. Orr again discussed his extreme hardship and the Board's ability to 

relieve that hardship.' This Board is a safety valve, Mr. Orr continued. 

set up to take care of citizens in the County if they are unduly restricted 

by the Ordinance. If this is not granted, Mr. Orr threatened, he would 

appeal and would take this up to the SUpreme Court if necessary. as he haa 

had good advice, Mr. Orr continued', that one is not required to take abuse 

beyond a certain point - but that the Courts will give relief. 
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This l;tardB~ip is self-created. Mrs. Henderson contended - it is not created 

by the Ordinance nor by the Board. The hardship is actually caused by the 

fact that Mr. Orr does not want to spend $3500 for a bUilding. This Board 

is not in a position to reliev~ financial hardship. Mrs. Henderson stated. 

Mr. J. B. Smith moved that the p~rmit be granted under the same resolutiC?n 

as that passed at the original hearing - granting the one year extension. 

(See Resolution quoted earlier in the~e minutes). It is also required that 

the applicant remove the second trailer which is now on the property. and 

that this granting be limited to the one trailer and it is understood that 

this trailer 1s granted on a strictly temporary basis. 

Second~d. Mr. T. Barnes 

For t~e motion: J. B. Smith. A. Slater Lamond, T. Barnes 

Mrs. Henderson voted "no". 

Motion carried. 

,Mr. Orr again insisted that the gate to this property was not locked after 

last April, and s~ested that to con1'inn this the Board get in touch with 

the fOllo~g.people and ask them if' a lock has been on the gate: 

\d. f. Tolbert, Sr. - and Jr.; J. L. Anderson; R. ~. Schmitt; J. H. Boyd,Sr• 

•The address~s are on f'ile in the records of this case. 

II 
"lPONAID A. HITT, to permit dwelling as er~cted to remain within 48 f'eet of 

/'thestreet propert:y 11ne. Lot 11, Lee Meadows. Providence District. 

(Rural Residence Class II). 

Mr. Donald Holf'ord. Attorney. represented the appl~cant. 

Mr. Hitt has asked for a def'erral of' his application ~tll'February 11. Mr. 

Holford told the Board. Mr. Bitt is an electrician who is now on a reduced 

work week. Since he is working today. Mr. Hitt has asked that this ,appli

cation be put over to come up with another case on Lot 9 which is scheduled 

for hearing on the 11th. The cases are similar and could very well be 

handled together. 

Mrs. Henderson moved to defer the case until February 11, 1958 for dis

cussion with Mr. Hitt at the time his other application ~s heard on Lot 9. 

Seconded. J. B. Smith 

Carried. unanimously. 

II 
SULGRAVE MANOR DEVELOPMENl' CORP., to pe.rm1terect10n and operation of' a 

community swimming ppol with accessory structures thereto, proposed. Lots 

42 and 43, Section 2, Sulgrave Manor (on north side Route 62~, ~400 .feet 

east of Badger Drive), Mt. VerD:0n District. (Rural ReSidence Class I). 

The applicant had asked that this be deferred until February 25.1958. 

Case de!'erred. 

II 
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6- RBUBEN E. WOODALL, to permit carport to remain as erected with 4.3 ft. roo£ 

overhang and closer to Street property line than allowJd by the Ordiriance, 

Lot 1, Block 9, Section 3, Grass Ridge, (5804 Youngblood Street),Oranes

ville District. (SUburban Residence Class 2). 

Mr. Vail Pischke repreeented the applicant.
is 

This/request for a variance of 1 t 4" on the roof overhang across the front 

of the carport, Mr. Pischke explained. All the neighbors have been 'advised 

of this violation, and a8 shown on the return letters of notification of 

this hearing all have indicated that they do not disapprove of this vio

lation and they believe that any change in the carport roof would detract 

from the neighborhood. They urge the Board to grant the application. 

his wide overhang was done without intent to evade the ordinance, Mr~ 

Board. It was aesthetically in Keeping with the architect 

The plans were approved by the building inspector's offic 

ut the plot plan shown to the zoning o.fiice did not show the 

here.fore, this was not caught before it was constructed • 

• Woodall showed pict1.U"es ot his dwelling with the carport _ indicating 

overhang across the .front. The plan ot this type carport 'ahoQ_him when, 

e bought; the house did not show ,.the root overhang, Mr. Woodall told the 

oard, theref'ore, he did not think it necessary to show it when he presented 

is plot plan to the zoning of'fice. He had thought that the 'main !'ounda'tio 

f the hduse was the only setback that was 'questioned, Mr. Woodall continued 

e noted that the overhang is on the carport only - that the main building 

oniorma to requiremen'ts. 

he Plans shown to Mr. Croyls otfice did indicate the overhang, Mr. WoodsJ.l. 

aid. He showed the Board the plans he had presented to the .BUilding In-

pector. 

• Pischke Called attention to the fact that the neighbors not only do not 

bject 'to this violation, but they would object to naving the overhang cut 

ck - to make it conform to requirements. However, Mrs. Henderson thought 

t would not destroy.' the attractiveness ot the structure to cut the root 

ack by 1-1/4 f'eet. In tact cutting the carport root back would be more in 

eeping with the houae root, Mrs. Henderson suggested •. 

his is a very small variance and the neighbors do not 'object, but rather 

hey teel that it would be detrimental to the house and to the neighborhood 

o cut the root back - there.fore, Mr. T. Barnes moved to grant the appli

ation. 

econded, J. B. Smith 

or toe motion: T. Barnes, J. B. 'Smith and A. S. Lamond 

gainst' the motion: Mrs. Henderson. 

tion carried. 
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DEFERRED CASES: 

DOCTOR E. L. PHILLIPS, to permit operat~on of a private school and a summe 

day camp in a non-conforming residence, north side Route 12), approximatel 

300 feet east of Oakcrest Subdivision. (Agriculture). 

Mr. Hertz, Attorney, represented the applicant. 

Mr. Hertz gave a brief summary of the case as presented at the last heari 

detailing what Dr. Phillips intends to do in his school and the extent of 

his operations - insofar as Dr. Phillips can predict. 

The following letter was read - from loirs. Beatrice B. Schalet of Windy Hill 

Farm, Vienna: 

"January 27,1956 

Board of Zoning Appeals 
Fairfax County
Fairfax, Va. 

Gentlemen: 

It has been brought to my attention that Dr. E. Lakin Phillips
of Falls Church is planning the establishment of a school and 
summer camp i'or exceptional children on Route 123, between 
Vienna and Oakton. The property, I am informed, is composed
of a house, barn and ,assorted buildings situated on not less 
than 5 acres of ground. 

To my knowledge, there is no such facility ill Fairfax County, 
or in northern Virginia. It would be difficult to name a 
more severely needed one. 

It is my priviledge to serve as trustee and Vice-president of 
Linwood. Children's Farm. located in El11cott City, Maryland,
This is a center ,for severely emotionally disturbed young· 
children. Two children from Fairfax County commute daily to 
this Center, 'despite the fact that Linwood Children's Farm 
is 40 miles the other side of Washington. While it is true 
that the children are picked up by bus in Washington each 
morning, and returned at 4 every afternoon, the comnuting pro
blem for strained parents is strength and time consuming. Fre
quently children are denied help because parents have the re
sponsibility or otner young children or lack second cars for 
the twice-daily trip. 

There are children in this area who could be returned to normal 
·living if a facility such as Dr. Phillips is willing to under
take were available here. Without it, many such children will 
worsen and eventually suffer the tragedy of liVing out their 
days in the State's institutions. 

Linwood Children's Farm. also on 5 acres, was welcomed in 
Ellicott City three years ago. Since then, a nearby develop
ment of homes in the $20 to $25 thousand dollar bracket has 
been built on one side of it, and sold without difficulty.
It is a fact that the Devereaux Schools an old and large 
treatment center and school. is situated in the midst of some 
of Phlladelphia's finest suburban estates. Similar instances 
can be cited in·northern New Jersey and northern Illinois. 

I hope that the Board of Zoning Appeals will gr~t the needed 
zoning, and thus establish another constructive force which 
the community SO acutely needs. . 

Sincerely yours, 

lsi (Mre.) Beatrice B. Schalet" 
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Also the following letter from Mrs. ~SYlvia Goodkind was read: 

\ 

"January 27,195g 

Board of Zoning Appeals 
FairfaxJ Virginia 

Doctor Phillips has advised me that he would like -to establish 
a day camp for exceptional children near Vienna. From what I 
know of Doctor 'Phillips, who 1s a person of excellent professional 
reputation, I would judge that any fac111 ty he would establish 
would be run on sound principles and would be adequately staffed 
by qualified personnel. 

There is a lack of any kind of day camp facilities in this com
munity for children who are different and who need special help.
Doctor Phillips' plan should mee't a real community need. 

I am writing this as an individual and through my own knowledge
o! Doctor Phillips and not as a member of any organization
with which I am affiliated. 

lsi Mrs. Sylvia Goodkind" 

Mr. Lamond asked about approval of the bUilding from the Fire Marshall and 

if Dr. Phillips would have sanitary facilities. The septic field and water 

supply were checked by the County last July, Mr. Hertz answered. The Docto 

has estimated the cost of renovating the b~t'n and will probably have that 

done. The house is in' good condition, only a few minor repairs will be 

necessary. There are three toilets in the house and 1£ the barn is used 

sanitary facilities will be put in. If the small bui1ding "Is used _ that t 

could be put in shape with 'little difficulty. 

All of these buildings must meet the requirements o£ both the Health Depart 

ment and the Fire Marshall, Mr. 1¥ond cautioned. That can be done, Mr. 

Hertz answered. 

Mr. Hertz again pointed out the need in the County for this type of school, 

and the fine work Dr. Phillips is planning 'with this schoo~. 

Mrs. Henderson moved to grant the application because Under 'the terms of 

Section 6-12-£ of the Ordinance, this will not adversely affect the use of 

neighborl~ property and it f'its into the intsnt of' the zoning map, and it 

is the opi.nion of the Board that Dr. Phillips is rendering a service badly 

needed in,the County. Mrs. Henderson recalled that the Board had found it 

necessary to turn down a similar case because the, proposed school was not 

located in the proper place. The ~oard recognizes that these buildings 

are non-conforming as to setback. The operations are granted for use of 

these non-conforming buildings located.on the 5+ acres, as shown on the 

plat· prepared by Frank A. Carpenter, dated August 6, 1955. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
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January 28, 1958 
- I ..:. 

DEFERRED CASES - Ctd. 

CITIES SERVICE OIL COMPANY, to permit erection of one sign on building with 

larger area than allowed by the Ordinance, on south side of' Columbia Pike, 

Route 244. 900 feet west of Evergreen Lane, adjacent to Harris' Plumbing 37/ 
Shop, Mason District. (General Business). 

Mr. Jack Stone represented the applicant. 

This case was deferr~ for proper plats which Mr. Stone presented, explain

ing that this is the same sign layout used on the Cities Service station 

across from the Anchorage Motel, and the same that Cities Service uses thro 

out the country. Mr. Stone noted that the pylon is an integral part of the 

building,forming one of the walls. The background of the sign lettering . 

would therefore be the portion of the pylon above the roof of the building. 

The area to be considered was discussed - also the signs granted on other 

similar filling stations. Mrs. Henderson called attention tp the signs on 

the filling station at Hybla Valley, which have a total of 1)6.1 sq. ft. 

for four signs, whUe the area on these signs - if the background is con

sidered - would total 167.6 sq. ft. 

Mr. Stone did not arrive at the same total square footage. He also called 

attention to the 150 foot frontage of this lot. 

Mr. Mooreland stated that the re-write of the Ordinance would compute sign 

area by taking the smallest rectangle containing the sign. 

Mr. Mooreland also noted that the words "Lubrication", "Washing", etc.,woul 

not be advertising the station as such - they would merely be directional _ 

indicating a service - therefore, these words should not be included in the 

total sign area. The sign area, Mr. Mooreland continued, would take into 

consideration such words as ~Cities Service", etc. - which distinguish this 

station from others. Also Mr. Mooreland said the new ordinance will not 

compute signs on the lot frontage - it will be based on the trontage ot 

the building. 

Mrs. Henderson was of the opinion that the Board would be more than unreaso ble 

1f they cut these signs - since about two months ago the Bo~rd granted the 

same request on another station. However, she agreed that the Board had 

gone over-board in the former granting_ Mrs. Henderson moved to grant the 

application. 

Seconded, Mr. J. B. Smith 

Carr~edJ unanimously. 

II THE JACK STONE CO. ,INC •• to permit erection or 9 8igne with lerger area 

than ,allowed by the Ordinance (total area 770 sq.t't. Jon north side ot Edeal 
Rd..,Rt. 648, opposi-te Bren Mar Park, Lee District. {General Business. 
THE JACK STONE COMPANY. Mr. Stone represented the applicant.. 

Mr. Stone explained that. this was a package deal - which he t.hought was a 

little over done, he therefore suggested a compromise which would eliminate 

one of the signs and raise the standing sign :for better visibility. Howeve, 

Mr. Stone noted that there are two businesses on this property - which is a 
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1.. etd large tract .. a restaurant and a bowl~ng alley which would require more tha 

normal sign area. 

The Board discussed at length the large amount o£ sign area requested and 

hleh signs might equitably be eliminated, or which might be 

n 

reduced in siz 

lao the location of the property, with relation to the Shirley Highway and. Ithe topography were discussed. ' .. It -was agreed that most of 

come from the north .. therefore it would be: important that signs facing 

the on-coming business not be obstructed nor reduced. 

It was noted that in driving toward this property there are other over

apping signs which .wouldohsc,ure some of the proposed eigns- on· this propert I 
• Stone pointed out"· that inturnlng off the Shirley there 1s a shQrt diB

nce in which visibility 1s not good - but it is some little distance from 

he property, and as one approaches the business, the signs would be com

letely visible. 

inee this wiJ.l be used mostly by people in the immediate area, Mr. Lamond 

hought so much sign area was not necessary. However, Mr. Stone called 

ttention to the distance from the Shirle,. Highway. and the topography _ 

ich precludes continuous visibility• 

• Mooreland suggested that the Board - in their motion - set up the square 

ootage they would allow in order that Mr. Stone may have some fiex1bUity 

working out the- signs. 

s. Henderson moved that the application of Jack Stone Company be reduced I 
rom the· aggregate. of-770 square feet to an aggregate of 530 square feet _ 

here:being two' operations on the property ~ and that this sign area be 

ivided ,so that the: restaurant has an aggregate o£ 150 square feet o£ sign 

nd the bowling. alley will· have, 380 square feet. This is granted because of 

he situation of the Shir·ley Highway and because o£ the topography it appear 

o warrant this variance. 

econded, J. B. Smith 

arried, unanimously. 

/ 
he meeting adjourned. 
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The regular meeting of\the Fairfax County Board of 
Zoning Appeals was helaT"esday, February ll,1958 
at 10 o1clock a.m. in the Board Room of the Fair
fax County Courthouse, Fairfax, Virginia - with 
all members present - Mr. Verlin W. smith, Chainnan,
presiding. . 

he meeting was opened with a prayer by Mr. J. B. smith 

s. Henderson told the Board that she hed a matter of personal privilege to 

ring before the Board but would be glad to defer it until the end of the 

eeting if she could do so without prejudice - as it wuld appear 'to" be a 

tter which should be considered at theearlieet p08'Sible moment." It was 

greed that Mrs. Henderson pres"ent her statement at the clos8 of the agenda. 

EW CASES: 

1- DAVID A. THORPE, to permit division of lot with less area than allowed by 

Ordinance, Lot 44, Anriandale Acres, Mason District. (Rural Res. Class II). 

This case had been withdrawn by the appiicant. 

II 
2- CLARENCE W. GOSNELL, INC., to permit erection and operation of a sdwage pum 

ing station, Outlet 38~, Block 2, Section 5, Waynewood Subdivision, Mt. Ver 

District. (Suburban Res. Class II). 

Mr. Charles Harnett represented the applicant. 

In September of 1956, Section 5 of Waynewood was put on record, Mr. Harnett 

told the Board, which Section reserved Outlet Lot 38A for location of a pum 

ing station. Since the lots in this Section are now being developed tae 

pumping station is needed. This station has been approved by the Sanitary 

Engineer (as evidenced by letter dated February 5, 19;8) and also by the 

Planning Commission. (Letter dated February 11, 1958). This will eerve 52 

lots. 

Mr. V. W. Sm.ith asked if the pumping station is a permanent thing or if the 

~ewage would eventually be' carried by gravity to the main plant? Mr. Harne 

answered that at this time this is a pennanen't installation which would be 

turned over to the County when comple-ted. Mr. Harnett said he did not know 

if it could be replaced by gravity flow or not. 

Mr. Steinberg, who owns the adjoining property, stated that this plant woul 

serve some of his land. 

There were no objections 

Mr. Lamond moved to grant the application because it has been approved by 

the Pl~ing Commission, the Board of Supervisors, 'and- the Sanitary Enginee 

as this is a needed facility and the recorded plat shows the plan for this 

plant. 

Seconded, Mrs. Henderson 

Carried, unanimously. 

II 

n 
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DONALD A. HlTf, to permit dWelling .s erected to remain within 48.5 feet of 

the street Property Line, Lot 9, Lee Meadows.' Providence District. (Rural 

Residence-Class II). 

It was recalled that Mr. Hitt I S case on Lot 11 which is similar to this cas 

was deferred from the last meeting to be brought up in conjunction with 

this case on Lot 9. It was agreed to discuss both cases but to wait until 

12:10 p.m. to pass the motion on Lot 11, as that case was scheduled for 

that time. 

,Mr. Donald Holford, Attorney, represented Mr. Hitt. 

The mistake occurred when Mr. Hitt measured the setback from a straight 

line drawn between two points in Taylor Drive, not taking into consideratio 

that Taylor Drive curves in toward the house location. The curve is just. . . 
enough to cause t.his violation of 1.5 feet.. Mr. Hitt. said there were no 

curbs nor gutters alon;g the road. and he did not realize t.hat. it did not 

straight. The road has a macadam topping but since the curve is so slight 

it did not show. 

Mr. Hit.t said he was not a builder in the true sensei he builds a few house 

now and then, but it is not his full time business. 

Mr. Hit.t ,said he thought the Zoning Office had received his location plats

but the act.ual setback of the house was not checked until settlement. on the 

load.. It was questioned how the loan reached this point without a closer 

check, as most loan companies and V. A. and FHA ask for a location plat be

fore the loan is made. 

It was suggested that perhaps the curve in Taylor Drive could be straighten 

out _ but the road has a 50 foot right of way and houses are built on the 

lots across the road. Therefore, a change in the road would not. be practic 

This road has been built for over four years, Mr. Mooreland told the Board. 

and has been taken into the State System - therefore, it would be practica 

impossible to change the right of way. 

There were no objections. 

Mr. T. Barnes called attention to the fact that this was an honest mistake, 

it is a small variance, and it is obvious that no attempt was made to squee 

the house on this lot. The lot is large and the applicant was well able to 

meet all requirements, and thi~ 'WOuld not appear to adversely affect neighb 

ing property. Therefore. Mr. Barnes moved to grant the application. This 

is granted under Section 6-12-g of the Ordinance and granted in accordance 

with the plat presented with the case, prepared by Walter L. Ralph, dated 

February 16, 1955. 

Seconded, Mr. Lamond 

For the motion: T. Barnes, Lamond, J. B. smith 

Mrs. Henderson voted nnon, and Mr. V. W. Smith refrained from voting. 

Carried 

II 
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IX;>NALD A. HITT,t to permit dwelling as ereeted to remain within 48 feet of 

the street property line, Lot 11, Lee Meadows, Providence District. (Rural 

Re.idence C1••• II). 

The Board discussed Mr. Hitt's second case on Lot 11. 

The circumstances in this case are identical with the first case, Mr. Holfo 

told the Board. The curve extends to this property and Mr. Hitt meaBured 1 

just the same manner. 

Mrs. Henderson suggested that it Mr. Bitt continues to build in the County 

that he reverse his me'thods of locating his houses ••••• 

Mr. J. B. Smith said it was always amazing to him that people build.ing on 

these large lots - with sufficient room for setback - usually crowd. the 

house as close as possible to the street line. He wondered why•••••• a 

builder would subject himself to the possibility at' an error. 

Mr. Lamond asked about the setbacks of other houses in the area. Mr. Holfo 

answered that it is difficult to tell the exact setbacks because there are 

no sidewalks nor curbs from which to measure. But, Mr. Holford continued, 

the houses are in an even row and because of this curve these two violation 

are not noticeable. The ground is rolling and along the street it graduate 

into a sharp hill. This topographic condit ion would disguise any differenc 

in setback completely, Mr. Holford added. 

There were no objections. 

MOtion deferred until 12:10 p.m. 

II 
NEW CASES' 

M. J. BLES, to permit extenvion of operation of a gravel pit on 12 acres of 

land on N. E. side of Route 7, near Tyson's Corner, Dranesville District. 

(Rural Residence Class II). 

Mr. Jack Wood represented the applicant. 

Mr. Mooreland told the Board that he had received no plats from the surveyo 

in this case .. that Mr. Paclulli, the surveyor, had called him and said tha 

it is assanine to have the applicant furnish plats showing 1Ihat will be on 

the ground at the completion of this work. 

The Board agreed that the case could not be heard Without the plats. 

Mr. Lamond moved to defer the case until February 25th for the applicant to 

comply with the Ordinance. 

Seconded, J. B. smith 

Why put the case on the agenda, Mr. V. W. smith asked, if we do not have 

the required information' 

The applicant has been operating for a year, Mr. Mooreland told the Board, 

without a permit - he thought a definite time should be set for the con.. 

tinuance, in order to force the applicant to present the ini'ormation requi 

by the Ordinance. 

.... , v 
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Mr. Wood recalled that when this case came up several years ago it "was de-

termined'that there was no way under the Ordinance to take gravel from this 

property. When the case was granted in 1954 it was the 'first granting unde 

the new gravel pit amendment. Three years ago Mr. Bles put up the required 

$12.000 bond. When the time ran out the applicant asked Mr. Berry's office 

for new plats - they had lost the original linens - the job was re-drawn. 

They do not yet have the plats. They are operating in 'the same area, Mr. 

Wood continued, but the gravel veins run on into additional ground. They 

are now asking to work in that additional area. Mr. Wood said he realized 

that it is d1lU'1cUlt to get survey work out, but he hoped to have the Ore": 

quired information for the Board within a short time. 

Mr. Mooreiaiid said they would "need the field tope as the plat they have was 

taken from the 'Geological Survey maps and no lineS are shown indicating how 

the property will be lett when the work is finished. The Geological SUrvey 

maps can be easily 100 feet offI Mr. Mooreland continued I which is not 

sUfficient to meet the requirements of the Ordinance. 

Since the Board does not have the necessary information, Mr. Lamond moved 

to defer the case until February 25th - or later-- at least until such time 

as the applicant can furnish complete infonnation. 

Seconded, J. B. Smith 

Carried. 

Mr. V. W. Smith said he did not think the Board of Zoning Appeals cases 

should be advertised or put on the agenda until all the informat ion is in 

the hands of the Zoning Office. It is not fair, Mr. V. W. Smith continued, 

to advertise a case and have "people come to the hearing expecting the case 

to 'be heard - and for the case then to be deterred because the applicant 

has not met his obligation to furnish the required material. 

Mr. Mooreland said that it was practically impossible to have all the in':' 

fonnation ready by time of advertising - but the Board agreed. that it the 

Board set the policy that they would not hear cases Until all inf'ormation 

is filed with the Zoning Office, it would strengthen Mr. Mooreland.' 8 

position in requiring such information in advance of advertising date. 

Mr. MoO~eland called attention to the fact that this permit ran out last 

Fall, and it has taken this length of time to get the case before the Board. 

He thought the Board should set a definite date for the deferral as the 

applicant is operating now without a permit. 

Mr. Lamond changed hie motion to state that the case be deterred until Feb. 

25t.h, to give the applicant time to furnish necessary material - otherwise 

if the material is not on fUe by that time - the applioant will necessar1l 

file a new case. Mr. J. B. Smith agreed to the change, and seconded the re 

vised motion. 

It was calTied unanimously. 

II 
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Mr. Lamond moved that the Board set a dead line of 10 days before hearings 

on Board of Zoning Appeals applications for all material to be-in the Offic 

of the Zoning Administrator, and that no advertising or any case shall take 

place unless all such pertinent material is in the Office of the Zoning 

Administrator. 

Seconded, J. B. smith 

Carried, unanimously. 

II 
NEW CASES - Ctd. 

WILLIAM H. SPITLER, to permit les8 width of lot than allowed by the Ordinan 

Proposed Lot I, Lear Subdivision (on west side of Shreve Road, approx. 2. m.1 

north of Lee Highway), Providence District. (Suburban Rese Class II). 

This' Lot {Lot 1) is 5 feet short on the Shreve Road side, Mr. Spitler ex

plained. This tract was originally divided into eleven lots, but 1n order 

to conform to the average lot size requirements - the plat was re-drawn and 

submitted with the ten lots shown on the plat. However, the property is 

not wide enough to provide the 105 foot depth on corner lots. 

It was noted tlla t the applicant had given 25 !'eet !'or the widening or Shrev 

Road, however, Mr. Mooreland called attention to the fact that that had. 

nothing to do with this ease - the property simply is not wide enough and 

the land cannot be approved ror subdivision without this variance•. Un:ler. t 

old Ordinance this would have been sufficient width - but the Ordinance now 

requires 105 feet on corner lots. Mr. Spitler has revised his plat in 

accordance With the new requirements and finds it necessary to have the 

variance. 

It was asked: if Mr. Spitler has tri-ed ·to ·buy land in the rear oE his pro

perty, to widen out his property? The property to the rear i6 in lltigatio 

Mr. Spitler stated, and he was unable to acquire more land. 

Mr. Spitler said he had already lost one lot and. he felt that he should not 

be required to cancel out this second lot - especially when it comes so ne 

to conforming. 

Mrs. Henderson moved that the variance as requested. be granted, due to the 

peculiar narrow shape of the land, which prohibits any other solution _ 

therefore the refusal of this case would result in an undue harshlp on the 

applicant. 

Seconded, Mr. Lamond 

Carried, unanimously. 

II 
WALTER KURYLO, to permit enclosure or existing porch within 13 reet of the 

side property line, Lot 5, Section 7,- Broyhill Park, (1906 Dye Drive) Falls 

Church District. (Suburban'Residence ~lass II). 

When they bought this house in 1954, Mr. Kurylo told the Board, they asked 

for an addition of an lJpen porch on the side of the house - which would, 
extend into the side yard by 10 feet. .This po:Dch came within .13 feet of 
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6-Ctd. he side line. The porch is useable only during the months .from June to 

eptember, ·Mr. Kurylo explained, and it is his wish now to enclose the pitch 

ing to the full width of the house for additional living quarters. 

s. Henderson asked why not put the addition on the back of t~e house? 

he porch is already there, Mr. Kurylo answered, which would ~ak~ care of 

he initial expense • 

.r the new OMlinance is adopted as proposed, Mr. Mooreland noted, a 12 foot 

ide setback would be all right, and Mr. Kurylo would have op.e foot to spare 

here were no. objections from the area. 

s. Henderson: suggested that this case be postponed until the adoption of 

he new. Ordinance :- as she assumeJi there are many houses in Broyhill Park 

ave the same situation. Under the present Ordinance requirements, Mrs. 

Henderson cont1~ued, the Board would- not have jurisdiction to grant ~is -

ut if the applicant could .enclose this under the ~viaed Ordinance - it 

uld appear re",sonable either. to deny the case or deter it and by watting 

or the new Ordinance Mr. Kurylo could still have this porch enclosed by 

ext winter. 

s. Henderson moved to defer the case until the adoption pf tre new Ordi

nee, which will allow a 12 f'oot side setback line • 

• V. W. smith suggested that since there are no doubt a great many cases 

- that it would be more logical f'or the applicant to push f'or 

doption of' the new Ordinance .. which would. allow him to enclose his porch, 

rather than for the Board to grant variances piece-meal. 

Lamond seconded Mrs. Henderson's motion. 

voted for the motion except Mr. V. W. Smith, who vot.e.d "no". 

otion carried. 

II 
Mr. Kurylo asked why he was allowed to fUe this application when t.he Bo~ 

had no jurisdict.ion to grant it? 

Mrs. Henderson noted that under the Ordinance, one has the right to file 

an appeal f'ropl the decision of' the administrative office - this.; is ther:e

fore an appeal from the strict applicatio~ of the Zoning Ordinance. 

Mr. Kurylo said at no time was it suggested to him that the Board might 

assume it had no jurisdiction .. but rather he was told to make thj.s appli

cation. Mr. Kurylo said he felt that he had been mislead. 

Mr. V. W. Smith quoted the 'hardship' clause in the Ord,inance - sta~ing tha 

only under that Section does the Board have jurisdiction. 

The ~ch is already there, Mr. Kurylo stated, he has put a considerable 

amount of money into the. porch already. It would ,be the logical thing to 

extend it .. if any addition is allowed. But, Mr. V. w. smitJl noted, this 

is not a hardship created by the Ordi.nan:ce, but rather it is caused by the 

applicant .. in his desire to enclose the porch. If people create their own 

hardships, Mr. V. w. smith continued,. that 18 not the fault of the Board. 
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Also, Mrs. Henderson called attention to the fact that financial hardship 

is not considered by this Board - they could consider a topographic conditi n 

or some situation which 1s not self created. 3 7 CJ 
It would be difficult to put this addition on the rear of his house, Mr~ 

Kurylo pointed out, as the ground slopes immediately back of the house. It 

would be expensive and impractical. 

Since the topographio situation has been noted, Mr. Lamond asl.ced that the 

Board reconsider their motioD, and look at the property. Therefore, Mr. 

Lamond moved that the former motion be stricken trom the record. 

Seconded, T. Barnes. 

Carried - Mrs. Henderson voting "no". 

Mr. Lamond moved tha't the Board view the property in order to be in a 

position to act on this case.on February 25th. 

Seconded, J. B. smith 

Carried,· unanimously. 

II 
MA.RY L. BOWMAN, to permit renewal of Board of Zoning Appeals granted 10 

January 1956 (2 yr. time limit) to operate a beauty shop in a residential 

zone, east side of Madison Lane, 400 feet south of Columbia Pike (111) 

Madison Lane), Mason District. (Suburban Residence Class II). 

Mrs. Bowman presented notices which she had forwarded to property owners ad 

joining her and across the street - showing that these people do not object 

to her continuance of the beauty shop. She operates her shop five days a 

week - she has no display sign and employs no outside help. There is noth

ing to indicate that the residence is used for any purpose other than a 

dwelling•• Mrs. Bowman said she had not heard of any complaints. 

Mr. Lamond recalled that the Boar~had decided that this type of business 

does not come under a "home occupation" - but that it is strictly a bus1nes 

and therefore cannot be conducted in a residential district. 

Mrs. Henderson questioned 1£ that policy would hold with a renewal. 

Mr. BOlCll8.n asked to make a statement. They bought their property three 

years ago, Mr. Bowman explained,' knowing that it was possible at that time 

to conduct a restMcted business in the home. They selected this parti,cula 

property for several reasons - .first because it is on a dead end street 

where there would be no question of a traffic problem. They have their 

own parking space on the property, the house is located 100 feet back from 

the street. This neighborhood has a history of a limit.ed self-employment, 

Mr. Bowman continued, many people are either working in their homes or, con

ducting a business from their homes.. One man has a trucking service, anoth 

a radio repair MOp and ano~her carried on a painting business. They ~ugh 

the house with the thought that this small business would not be out of kee 

ing with what was already going on in the area - and it would therefore be 

a great hardship if their right to continue is taken away. There were 
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apparently no objections in the area when this use was requested and grante 

The business has been conducted quietly and without disturbance to the 

neighborhood. 

Mrs~ Henderson suggested that the minutes of the original hearing be read, 

since she and two other members were not on the Board at the time of this 

granting_ Mr. Mooreland le.ft the room te get the minutes. 

Mr. Richard A. Mohn represen'ted the opposition. Mr. Mohn presented a writt 

statement of the opposition: viz; that the County has designated certain 

areaa for business uses, which do not include this area, that they had 

bought in an area which they had every reason to believe would remain re

sidential. Mrs. Bowman has had other beauty shops in other locations and 

it was unnecessary for her to bring this business into this area - there 

are sufficient commercial areas for such a use. This is not a "housewife's 

hobby - but is a full blown business) operating even on Sundays.with a con

tinuous stream of customers. This traffic is a hazard. to children. ~ 

9' J ..'.wI t L The parking lot on the BOWInan property is detrimental 

to the neighborhood - overflow· parking takes up a considerable amount of 

street space. 

While the neighborhood welcomes the Bowmans. the opposition continued. it 

would appear that they came to this area solely to escape the higher cost 

of operating in a business district. They asked for protection under the 

established zoning laws, protection of their property values which could 

be depreciated b,. encroachment of business uses for which this extension 

would set a precedent. 

The signers- of the opposition statement all live on Madisoil Lane•. 

There were 15 signatures on the petition. 

Mrs. Henderson asked how long the signers of this petition have lived on 

Madison Lane. Mr. Mohn answered that there is one family living on the 

Lane who- wa:a" .. not there when the Bowmans bought. There was no oppositiPD 

to the first hearing because they did not know anything of it until they. 

saw an unusual number of cars coming to the home. 

Mrs. Bowman is a good operato~. it was stated. and a great many people com 

to her for work. and it was tbough't that her same customers would follow 

her to a business location. 

The opposition made it plain that they li~e the Bowmans - they consider 

them gpod neighbors, and they are opposing only the business usa in ~i8 

area. 

Four persons were present in opposition. 

Mrs. Barndt -stated that she had written a letter at the time of the first 

hearing on this - opposing the use. She did not know this was to be a 

use that would be continued indefinitely. Mrs. Barndt asked that the case 

be given a permanent decision - as they objected to haVing to come before 

this Board every two years or so to oppose a continuance. 
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It was brought out that people in the area are not Mrs. Bowman t S c'lJ,st?mers • 

Mr. Bowman called attention to the fact that the other businesses which he 

mentioned were carried on apparently without objection. Mrs. Brandtls 

husband works on radios, Mr. Bowman pointed OU~, in his home. No one seeme 

to object to that. They have never worketi on Sunday, Mr. Bowman insisted _ 

the shop 1s open five days a week, closing on both Sunday an;i Monday. Mr. 

Bowman showed their bookings - which indicated "that Il'1rs. Bowman did not hay 

a great many customers, and that she carried on such a limited bus~ness 

that no traffic hazard could possibly result. They have room for four cars 

on the parking lot - but seldom is it fUled. If they do have an overflow 

those cars park in front. of their own home, Mr. Bowman continued. 

Mr. Bowman pointed out that Mr. Almond, next door to them, and the lady acr 

the street, have no objection to this use. Their names 40 not appear on th 

opposing petition. Mr. Bowman also noted other people near them who have n 

objection. 

As to other businesses operating in this area, as a result of granting this 

use, Mr. Bowman calle,d, ,a,ttention to the f'act that no business could ope:r;-ate 

here unless granted by the Board - at which time all concerned would have 

the right to object. Mr. Bowman said he thought these people objecting 

were digging up fears in the dark - the ,~ture can be controlled as far as 

business 1s concerned_, and the presently operati~ shop has not been obnoxi 

and has not hurt the property values - nor the normal community life in the 

area. 

Asked if' h~ knew this was residential property when he bought in this area, 

Mr•• Bowman said yes, but he had thought they could operate a small business 

in their home, and since other peo~le were doingit there was no reason f'or 

them to question the f'act that they too. could operate., The business uses 

in the area 1ea4 them to believ~ they could do the same thing. However,the 

did not inquire if they could conduct this kind of business. An applicatio 

was filed as soon as they had their equipment installed. 

It was agreed by the objectors that limited business had been carried on in 

this area - but most o:f them have now been stopped - and it is the thought 

that to do away with any tinge of business in the area was necessary to 

maintain a good neighborhood. 

The minutes o~ the original hearing were read (Januaryl~, 1956) showing th 

there was no objection. 

Mr. Bowman said he thought some of the p~ople in the area had believed that 

a bU3iness use of this kind could change the zoning. He realized that such 

was not the case. 

Mr. V. W. smith explained that this Board has no jurisdiction to rezone - i 

can grant only a sp~cific use - which does not change the zoning classi

fication. 

VV",-
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Mr. V. W. Smith recalled that the Board did grant a number of business uses 

in homes at one time - but that now there are several Dew members on the. 

Board and a new policy had been established by the Board - and the Board is 

of the opinion-that it does not have jurisdiction t9 grant uses that are no 

in the "home occupation" category. A beauty shop is in the class of non

permitted uses. 

The Courtland Park case - which was recently re£used by this Board - was 

recalled. Mrs. Henderson said she was somewhat confused, but she considere 

this in a different category from the Courtland Park case. This shO.p 1s 

established and operating - therefore is it now non-conforming - in view 

of the policy resolution passed by this Board, Mrs. Henderson asked? This 

was granted, it has been operating in conformance with the requirements of 

the original application. but in the new Ordinance ~ beauty parlor would 

not be allowed in a residential district and would not be- considered a 

home o~cupation. However, Mrs. Henderson recalled also that the .cOmmon

wealth's Attorney had stated that in a New Jersey case the operation of' 

a beauty parlor was held to be a "home occupation"•••• where does that put 

·this Board now, Mrs. Henderson ask~d? 

The old Board. did hold that operating a small beauty paTlor was a "home 

occupation", Mr. Mooreland noted. 

Mr. V. W. Smith asked Mr. Mohn if' the people in the area knew that this 

Board coul.d not rezone land. and woul.d that make a d11'ference in their 

opposition? 

Mr. Mohn answered nnon - they want to weed out the business use. 

You were not opposed to the other businesses operating ·in this area, Mr.. 

V. W.• Smith noted - yet you oppose this. It takes time to get rid of' thes 

small businesses, Mr.· Mohn answered. It is necessary to oppose a business 

us~ whenever 'they have the opportunity. Mr. Mohn contended. 

Mrs. Henderson·said she was generally opposed to a business of this type 

operating - sign or no sign - but in view of the circumstances. she would 

move to allow an extension of this use for two years - because it appears 

that the applicant started the operati. on in good faith and there were 

other operating businesseS on the street at the time the Bowmans opened 

their shop. The other businesses have gone ou.t of existence but the re

sidents are the same. with the exception of only, one change. The appli

cant has conducted this operation in good faith and'in conformance with 

the original granting of this use. 

Mr. Lamond offered 'the 'following amendment, which was accepted by Mrs. 

Henderson: That while Mrs. Bowman is granted this two year extension to 

operate, it is underst.ood that during that time she must find another 

place to operate her business, or discontinue this use. 

Seconded. J. B. smith 

Carried, unanimously. 

II 

I 

I 

I 

I 

I 



8-

I 

I 

I 

I 

I 

vuu 
EW CASES - C~d. 

ONI MANCINI, to permit dwelling as erected to remain within 18.2 feet of 

the side property line, Lots 76 thru 86, Washington &:. Great Falls Survey 3 $'...3 
Subdiv~sionJ (on east side Rt. 603, 110 ft. south of Rt. 682), Dranesville 

Dis~ric~. (Agricul~ure)~ 

• John Aylor represented the applicant. Mr. Mancini contracted to buy 

this tract of land, Mr. Aylor told the Board, in JUl)e of 1954. It was know 

t that time that the~ were various clouds on the title, but settlement wa 

of 1955. In August of that year, Mr. Mancini gQt a permit to 

on one of the lots and employed Mr. JosepJ) BaITY to Btake out 

house location. Mr. BeITY put in the pipes on all four corners of the 

and located the house J which is no"w about ha1.f' completed. It was then 

in the layout of the house the surveyor had measured from 

point, which threw the entire group of lot 8 - 76 through 86 _ out 

Paciull1 ~old ~he Board ~hat Mr. Berry had been employed in 1951 ~o l'!y 

the subdivision to the south of this property. No sales were made out 

property and there was no activity in this area between 1951 and 195 

en Mr. Berry staked out this lot he fou~d a pipe along River Road which it 

a pelieved was tI:e proper point from which to work. Had he not usedthis 

he would have necessarily gone back about 2700 feet to the original 

of the old survey to start his starting marker, but it was p~rfectly 

atural to assume, Mr. Paciulli continued, that the pipe in River Road was 

established in the original survey. 

year in establishing the lata in Great Falls Survey Sub~ivisi~~,..the 

was taken acrows thg rear of' this property and when they came to the 

they did not hit Mr. Mancini's corner; It was evident then that an 

They dug for the original marker and fo.und Mr•..HliE'ry' s 

Therefore they re-established the line and re-located Mr. 

cini's corner. This was a logical error, Mr. Paciulli explained 

specially when working on a large tract of land. 

Lamond asked why there was no survey before the house was buUt? 

he lot was surveyed, Mr. Paciulli answered and the house was built in 

ccordance with that survey. The~ had no reason to question it. None of 

he lots in Great Falls Survey Subdivision were staked. All of the surveys 

re made by Mr. Berry's office. 

en this mistake was, shown to Mr. Mancini, Mr. Aylor stated, he immediately 

uggested that steps be taken to clear the situation. Mr. Mancini is a man 

f modest means, Mr. Aylo~ continued, and it would be a great hardship for 

1m to have to move the house. He has done most of the work on the house 

1mself- from time to time. 
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In view of the circumstances outlined to the Board, Mr. Lamond stated that 

e would move to grant the application as it is apparent that the nnming 

f the two lines which could logically vary is'the cause of the error. The 

uilding location was granted under the first surveYj which was held to be 

orrect at that time - therefore, this Board should not hold to the new line 

ich is established now. This is granted as per plat by Joseph Berry, 

December 20, 1957 - covering Lots 76 through 86. 

econded, J. B. Smith 

arriad, unanimously. 

I 
AMES M. & DOROTHY M. HOWARD, to permit erection and operation of a service 

tatton with pump isLands within 25 feet of the Street Property Lines and 

tation building within 25 feet of the Side Property Line, Lots 1 and 2, 

action 1, L1nc01n1a Heights, Mason District. (Rural Business). 

Crouch, represented the applicant. Mr. Burnett from Sinclair OU compan 
s also present. 

a 
he applicant wishes to improve his property with ~ modern two bay servic 

tatioo, Mr. Crouch told the Board. There is a dwelling now on the property 

hieh has been used as a. Combination residence and garage. There have been 

omplaintB about the operation of: thiB use and the unattractiveness of the 

tructure. This will be a great improvement and the people in the area 

avor it. 

he following letter was read: . 

" ••••••••••An emergency meeting was held by the Lincolnia-Sherry
Heights Civic Association on February 11, 1956. This meeting 
was conve~ed to review the request posed by representatives of 
the Sinclair Oil Company, Mr. Burnett and the owner of .the pro
perty, Mr. Howard, to endorse' a Use Permit (6-16) for the con
struction of a gasoline station at Lincolnia, Braddock and H1ll-
cres~ Roads. . 

The members of the Lineolnia-Sherry Heights Civic Association 
have unanimously endorsed the request for the issuance of a Use 
Permit providing that there aren't any changes in zoning pend
ing now or in the futur.e. 

This Association is not cognizant of the zoning laws which per-,
tain to (6-12) (g) (Variance from strict application of zoning
regulations), and therefore cannot endorse this portion of the 
request. . 

/s/ Robert V. Izzi~, President 
Lincolnia Heights-Sheery Heights

Civic Association" 

It is the belief of those in the commW1ity, Mr. Crouch continued, that this 

will be an asset to the area trom every standpoint. 

The 25 foot setback for the pump islands is requested in order that the 

.islands will not be located too near the building. 

Mr. Lamond moved to grant the application for a use permit " and for the re

quested setback of the pump islands. This is granted under Section:a-16 

Section 6-l2-g of the Ordinance. Seconded, J. B. Smith 

Carried, unanimously. 

II 

I 

I 

I 

I 

I 



9-

I 

I 
11-

I 

I 

I 

NEW CASES - C~d. 

JAMES M. MONROE, to permit erection ot an additional bUilding on property 

within )5 feet of the Street Property Line, Lot 2, James G. Bennett sub-

division, (south of Rte. 29 & 211 on Meadow View Lane), Falls Church Diet. 

(Rural Business). 

Mr. Mooreland read a letter from Mr. Shield McCandlish asking for deteITal 

of the Monroe case until February 25tih, 1956. 

Mr. Lamond moved that the case be deferred until February 25, 1959. 

Seconded, Mr. J. B. Smith 

Carried, unanimously_ 

II 
HOLY TRINITY LUTHERAN CHURCH, to permit an addition to Church wi. thin 4 feet 

of the Side Property Line, Lot 157, 158 and 159, part Section 3, City Park 

Homes and Lot 1 and outlot, Block 1, Woodley SubdiVision, Falls Church 

District. (Suburban Residence Class - I). 

Mr~ George Cooper, "President of the congregation) represented the" applicant 

This is a request f'or a 30 f'oot addition to the rear of the present Church 

building, Mr. Cooper ~~ld ~h. Board•. This will bring the building ~o withi 

approximately four feet of' the side line. Mr. Cooper called attention to 

the jog in the side line of' the Church property, which would. create this 

violation. Only one corner o£ the building violates the setback requiremen 

They have bought additional property on this side of' the Church bililding 

but were unable to purchase the strip running all the way f'rom Woodlawn Ave 

to Wallace Drive. This chops off the width of' the property and causes this 

short setback. They wUl, in time, put up' a large new Church building on 

the f'ront of' their property. They will need all the area poSSible f'or 

parking. 

They have over 400 in their Sunday School, Mr. Cooper told the Board, and 

this addition is needed for the overflow. 

Mr. Mooreland said he had suggested that the addition be located at the re 

in order that the Church provide Buff'icient off-street parking. 

granted, Mr. Mooreland continued, the new Cnurch building could 

locat4d, on the property meeting all requirements. 

At the present time they do not have enough parking"space for the Dew Churc 

building, Mr. Cooper told the Board, but they will not build the new Church 

for another four or five years, and in the meantime they hope to purchase 

property at the rear of the building in order to prOVide the parking. 

Mrs. Henderson asked why not put the new addition on" to the existing SWKiay 

School room and use the area proposed ror this addition for parking. 

Mr. Cooper answered that this would cover the grouping of wind,?ws in this 

room and it would also be in the way of the new building. The architect 

has worked this out very thoroughly and has adVised that the addition as 

proposed is the most practical. This room will be used for· school purposes 

their day school - the kindergarten and the first grade - which the Church 

VUv 
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is operating. In their first grade day schOOl they take only children who 

cannot get into the public schools. 

There were no objections. 

Mrs. Henderson moved to grant the application because of ~e peculiar 

division of the property where the vari~nce is requested, and atte~pt has 

been made to purchase more gro~nd which is not available at this time. It 

is the opinion of the Board that this variance will not adversely affect 

the surrounding property and the variance will not violate the intent. of th 

Zoning Ordinance. This is granted as per plat dated June 12, 1951 and re

vised by Walter L. Ralph, January 16, 1958. 

Seconded, Mr. Lamond 

Carried, unanimously. 

II 
J. GRANT WRIGHT, to permit an addit~on.~o dwelling as erected to remain 

within 34.2 feet of the Street Property Line, Lot 90, Section 2, Woodley! 

(1413 Oak Ridge Road), Falls Church District. (Suburban Resid.nce Class I). 

The house was built in 1950 or ,51, Mr. ~right told the Board, ~nd he bough 

it in 1956. The previous own~r ha~ enclosed the carport for a recreation 

room. It is obvious from the construction and the terrain, Mr. Wright con

t~nued, that the carport was put on at the Same time as the origi~ house 

was built. Mr. Wright said he had been using this enclosed carport for a 

work shop - but now - since his family is increasing, he will use this room 

for an additional bedroom and will enclose the storage she?, which is not 

in violation - for his WOrk shop. 

Since the enclosed carport has been on the property for several years and 

it has apparently not been objectionable, Mr. Wright said he could see no 

reason why he could not continue to use it. He called attention to the 

curve in Oak Ridge Road, which puts one corner of this room in violation. 

The distance to the street is still sufficient to give clear visibility,and 

the addition does not destroy the appearance of the house nor does it ad

versely affect the neighborhood. 

It was noted that the perm~t to enclose this carport for a recreation room 

has never been recorded. 

Mr. Mooreland recalled that the Freehill Amendment changed the zoning in 

this area to SUburban ReSidence Class I - but this house was built under th 

zoning requiring a 40 foot. setback and the carport at that time was allowed 

a 10 foot encroachment. 

While this is a large lot, Mr. Wright pointed out, it has an odd shape. 

The people in the neighborhood had been greatly surprised at the need for a 

variance on his property as it is apparent that he has considerably more ro 

than necessary for his house. The house setback is in line with other hous 

down the street. 

I 

I 

I 

I 
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There ~ere no objections from the area. 

Mr. Lamond moved to grant the permit as requested with a 34.2 ~oot set

back from the Street Property Line, because this does not appear to ad

versely: affect neighboring property. This is granted under Section 6-~2-g 

of the Ordinance and granted in accordance with the plat presented with 

the case, prepared by Carpenter and Cobb, dated November 21, 1956. 

Seconded, Mr. J. B. smith 

Carried 

All voted for the motion except Mr. V. W. Smith, who refrained from voting. 

II 
CHARLES AWRET, to permit er~ction and operation ot a sewage pump~ng statio 

1400 feet north of intersection of Pollen and Lagrang~ Streets, Lee Dist. 

(Suburban Residence Class ;1). 

Mr. William Koontz represented the applicant. 

The recommendation for approval of this plant by the Planning Commission 
of ap'proval

read. While the application did not have a letter7f'rom the Sanitary EDgin 

Mr. Koontz said that approval had been obtained. 

Mr. Koontz told the Board that Mr. Awret had purchased 146 lots from Mr. 

Hassan. ~n November 1955 Mr. Hassan had had this property rezoned to Sub

urban Residence Class II - this zoning having been granted on condition 

that the land would be properly sewered - therefore an agreement between 

the Board of Supervisors and Mr. Ha~san waS drawn l?rovidlng that a treat

meqt plant would be installed which would meet the requirements of' the Cau 

Sanitary Engineer. The contract provided f'or a stand-by pumping station 

which would take care of emergency pum~ing - to assure proper treatment 

in case of a break down. This is the emergency pumping station - which 

fulfills the conditions of the cont~ct with the Board of' Supervisors. 

Sin~e 'this is the stand-by pumping station to take care of emergency needs 

as proVided f'or in the contract with the County Board of Supervisors, Mr. 

Lamond moved to grant the application under Section 6-12 o:f the Ordinance. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
DEF'EIlIl$D CASE: 

DONALD A. HI'IT, to permit dwelling as erected to remain within 48 feet of 

the Street Property Line, Lot 11, Lee Meadows, Providence District. 

(Rural Residence Class II). 

This case was ~lscussed earlier in the meeting _ with the motion deferred 

until 12:10 p.m. or after. 

Mr. Lamond moved to grant the location of the dwelling as erected, because 

of the topographic condition, and it is noted that there is a break in the 

UUI 
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Seconded, T. Barnes 

For the motion: Messrs. Lamond, Barnes and J. B. Smith 

Mrs. Henderson voted "no" and Mr. V. W: Smith refrained from voting. 

Carried. 

II 
Mrs. Henderson read the following statement to the Board: 

n Mr. Chairman. I feel constrained to bring up a matter which disturbs 
me and which I think should be discussed by this Board. I am reluctant to 
raise this iSBue but feel that in ·good conscience as an official of Fairfax 
County I have no choice but to bring it up as a matter of personal prlvileg 
at this time. 

Mr. Chairman, this Board is a quasi-judicial Board. appointed pur
suant to statutory authority granted to the Boa.rd of County SUpervisors by
tlie Code of Virginia. This Board is charged with the responsibility of con 
struing applicable Statutes and pertinent· Ordinances of the COOlllonwealth of 
Virginia and the County of Fairfax respectivE!ly. In discharging this re
sponsibility the Board is presumed to act in accordance with all the pro
visions of. the Code of Virginia and the Ordinances of the County of Fair
fax which govern the actions of individual members of this and similar 
Boards and Governmental Agencies. Both the Commonwealth of Virginia and 
the County of Fairfax have enacted Statutes and Ordinances which prohibit
actions by any Member of any official body which are in conflict, or·likel 

to be in conflict, with unbiased interpretation or administration of the 
Laws whose administration 6r interpretation is the responsibility of the 
BO~rd. or Agency of which the individuals are Members. 

At our last meeting, during the course of public discussion of a 
case before this Board on January 2g, 1959, scheduled at 10:)0 a.m.; con
cerning a request for further extension of a variance permitting the pre
sence of a trailer on Mr. Orr's property in contravention of Section D-)
of the Trailer Park Ordinance,. it unfortunately became clear from evidence 
presented to this Board that one Member of this Board would derive personal 
benefit from the granting of the application and would suffer a loss if the 
application were denied. The minutes show clearly this interest which was 
admitted by the Board Member at the time. Subsequently, this same Board 
Member moved to grant the application, and the application was approved. 

Not being certain of the exact provisions of- the Fairfax ·County Conflict of 
Interest Ordinance or other applicable Statutes or Ordinances, I did not 
wish to raise the issue at the time. However, I have since satisfied mysel
that this is a clear violation of the law. Under the circumstances, I con
sider the granting of the application in the case to be void and of no 
eff'ect, and the motion to grant illegal in that the Member making the motio 
was legally unable to act in the case. I therefore respectfully move that 
the Chairman, in order to protect the reputation of this Board, do now hold 
that the motion to grant the application in this case was out of order, and 
I suggest that suitable arr~gements be made, with due notice to the appli
cant and other interested parties, for a rehearing, at which time I am sure 
the Board Member concerned will wish to disqualify himself, since I am sure 
the action was taken inadvertently. Nevertheless, I feel it is the duty of 
this Board to call the attention of the Commonwealth's Attorney to this mat 
in connection with the violation of the Conflict of Interest Ordinance or 
other applicable laws and the requirement for bringing it to the attention 
of whatever authorities are concerned, such as the County Executive and the 
Board of SUpervisors. 

I should like to reiterate once more the reluctance with Mhich I bring this 
matter up and should like to assure all Members of the Board that in my
opinion this was an inadvertent mistake on the part of the Board Member 
concerned. Be that as it may, I do not believe this Board can afford to 
permit even a shadow of a doubt to be cast upon its integrity or the pro-
priety of its action. tI _ 

Mr. Barnes said he realized after the meeting on the Orr case that he 

should have disqualified himself - and had so stated to Mrs. Lawson in dis

cussionafter the case was passed. He s1ncerely'regretted'h1s part in this 

and assured the Board that he had no intention of acting in any way tio em-

barrass the Board. 

I 
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Mr. Lamond seconded the motion incorporated in Mrs. Henderson's statement. 

Mr. Mooreland stated that since Mr. Barnes 1s ail employee o£ the Graham Co. 

who carries the insurance on Mr. Orr's cattle. and not a" member of the finn 

he was not acting in conflict of interest. Mr., Mooreland. questioned if the 

Board could legally say Mr. Barnes was out of order in his vote on this 

case. He thought, from the standpoint of ethics, the Board might be right, 

but nct legally. And, Mr. Mooreland continued, if the Board took action to 

retract the motion in this case - if it cannot be considered a mistake 

legally - the Court, would not sustain a retraction of the motion. He tho 

the Board should be very sure it was· on legal ground in taking the proposed 

step. 

Mr. Barnes said it is true that he 1s not a ·member of Mr. Graham' a firm, 

and that he would stand to receive no monetary gain from' the selling of 

this insurance to Mr. OIT. However, Mr. ·Barnes again stated that he re

gretted not haVing disqualified himself. and would be glad to have the moti 

put again - at which time he would take no part in it. 

The Board agreed that this was a very natural Gversight. and was a situatio 

which could involve anyone - with no inten~ of wrong doing. 

Mr. Lamond suggested referring this to the COlJllllonwealth's Attorney before 

taking any final action. 

It was agreed to see the Commonwealth's A~torney immediately at the close 

of the meeting, before taking final action•. 

II 
The Board asked that a resolution be sent to Mr. C. C. Massey asking tha~ 

the parking places of the members of the Board of Supervisors be reserved 

for members or the Board of Zoning Appeals on the second and f'ourth Tuesday 

of each mOllth. 

It had been informally agreed that the Board should have these parking plac 

• Lamond noted - but invariably· the places were occupied when the Board 

arrive. 

Board met with Mr. Fitzgerald, Commonwealth's Attorney, and the opinion 

l' the Commonwealth.'s Attorney was that Mr. Barnes' voting in this matter' 

(the Orr, Case) did not show a conflict of' interests with the County. It 

ould be a matter of ethic;s'; '"";Mr~: Fitzgerald stated, but Mr. Barnes t voting 

not. constitute any wrong, doing.· Therefore no action was taken by the Bo rd. 

Lamond suggested that Tuesday, March 4th· be set as a special meeting fo 

Board to consider the Pomeroy draft o£ the Zoning Ordinance, at 10 a.m. 

s. Hen~erson suggested that if it. should happen that the Board s 

ppoints.another member to the Board to replace Mr. Verlin w. 8mith, that 

Smith attend this meeting. All members. agreed that they wished to have 

V. w. smith present. 

adjourned 
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February 25, 1958 

The regular meeting of the Fairfax County Board ot 
Zoning Appeals was held Tuesday, February 25, 1958 
at 10 0' clock a.m. in the Board Room or the Fairrax 
Courthouse with all member8 present. Mr. Verlin W. 
Smith, Chairman, presiding. 

The meeting was opened with a prayer by Mr. J. B. smith 

DEFERRED CASES: 

THOMAS D. ALWARD, to show cause why the permit granted. to you on January 22 

1957, 'to operate a repair garage, should not be revoked, on south side #244 
apprOximately 1500 feet east ot Bailey'8 Cross Roads, Mason District. 

(General Business). 

At the last hearing on this, Mr. Mooreland stated that the Board had asked 

him to write to Mr. Cibson (Attorney ror Mr. Alward) telling him what liOuJ.d 

be required on the Alward property•. Mr. Mooreland. said it was not possible 

tor him to send that letter until t-J?,e Board has made certain decisions on 

this case. There 1s Q. question, raised by Mr. Gibson, of' whether or not 

this 1s a non-conforming use. There 1s also thequ8st1on ot what 1s -park

ing of vehicles" .on the property. Mr. Gibson wants to make some arrange_ 

ments about moving the whole operation back on the property • Mr. Mooreland. 

continued, and he believes that this property can be cleaned up to a great 

extent by working with Mr. Alward. 

Mrs. Henderson questioned it Mr• .Alward would be willing to screen the pro

perty. 

Mr. Mooreland s,aid he .thQught that it he and Mr. Gibson could meet Mr. Al 

on the property and discuss what the _COunty would like to have done - it i. 

very likely they can reach an agreement that would be sa'tistactory to all 

concerned. Mr. Gibson is in Court today, Mr. Mooreland contimed, but he 

would like to have the case deterred tor 60 days.. during which time theT 

would accomplish whatever changes they can. 

We now have the Automobile Graveyard Ordinance, Mr. Mooreland recalled,whi 

requires a $50 licensing r.e and rencing. They wouJ.d attempt to bring the 

opera'tions as near to conforming. W1 th the Graveyard Ordinance as possible. 

Mr. J. B. Smith moved to defer 'the case UI!-til April 22nd. 

Secpnded, Mrs. Henderson - as there se8mS to be no alternative,.~. 

Henderson added. . 

All voted for the motion except Mr. V. W•. Smith, who voted "no". Mr. V. w. 
Smith said he thought a tJJ day deferral too long as the longer this drags 0 

the more difficult it wou~ be to clear it up. It. was his unders'tandiDg Mr 

V, W. Smith ~ont.inued, that this came uncier section 6-16 at the original 

granting of the repair garage - 'then the graveyard bus1nelS8 came up. He. 

thought a deciston should. be made one way or another - $!1d soon. Mr. V. w. 
Smi'th suggested that photographs be taken of the property so the Board will 

know just what is being done on the property before it takes action. 

The motion to defer until April 22,19.56 carried. 
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SULGRAVE MANOR DEVELOPMENT CORP. J to permit erection and operation, ot. a . 

community ,swimming pool 'With acce.so~:.triJ.cture8 "ther.eto, Proposed 'Lot-s' 

42 and 43, Section 2; Sulgrave Manor (on north side Route 624, 1400 teet. 

east ot Badger Drive). Mt. Vernon District. (Rural Residence Class I). 

Mr. Hiss represented the applicant. Mr. Meltzer, developer of.' the subdivls 

was also present. 

Mr. Hiss showed the location of the proposed swimming pool with relation. 

ta the subdivision - indicating that it 1s in one corner of the entire trac 

with a good circulation of streets through the subdivision ~lch would make 

this property easily available to all· lots in flood plain, is owned by Mrs. 

Brisco who endorsee this project. Otherwise there are no homes near. This 

part of the subdlvision has not yet been built J therefore people coming in 

later will know in advance ot the pool location. 

This is not a clUb, Mr. Hiss explained, it is simply a community pool .

establiBhed solely tor owners ot property in the subd.ivision, who .will main 

ta'1n it. The subdividers are giving the property. They have notitied &:.ll 

people in th,) subdivision - baving sent out more than 40 letters - ot just 

what they plan to have on the property and thE!! responsibility ot thoBe who 

wish to make use ot the activity. 

There is a creek running through the flood plain to the west of this pro

perty and it 1s possible - it they ad.d. more play area - that a part of .the 

nood plain Will be used. tor that purpose. However, that will .depend upon 

the COUDty - if' they can till on this ground and meet requirements. 

Thi8 will be served by the Woodlawn Water Company. Mr. His8 again mad.e it 

plain that this development wa8 tor the people in the subd.ivis10n only. 

Mr. Lamond commended Mr. Meltzer oil his development ot the subdivision, 

stating that it is most attractive - they have left a great many trees, the 

lots are large and the roads well located. 

Mr. Hiss said they· planned no- commercial activity - no snack bar. This 

be purely tor swimming. with only the pool, a wading pool and the, ba't;h ~ous 

They will comply with all County ordinances pertaining - including the 

Swimming Pool Ordinance. The wading pool will be approximately 20 teet in 

diameter. 

It was no'ted tha't the plat did not show 'the wading pool nor the d1mens;t.ons 

ot the bath house•. Mr. Riss said they had net attempted to present a detail 

drawing - but a tinal plat would show the.e things. The wading pool will b 

located yery near the large pool. The en'tire pool area will be tenced. 

The plan Ultimately will serve approxiJ!lately 138 homes in the subdivision '_ 

and many ot the homes are within walking distance, Mr. Hiss pointed out. 

When this is turned. over to the community a charge of $60 per year per tam 

will be made - this charge tor .maintenance purposea, lite guard. etc. Ther 

are now 50 houses completed - )0 more nil be started withia a week. They 

figure that 100 homee will support the pool project. 

U v..,!.. 
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Mr. V. W. Smith commended Mr. Meltzer tor ~18 plan to provide a much needed 

recreational area. 

Mr. Meltzer said the Paddock people are doing the pool. They have put in 

two others for hilll. He thought a project of this. kind was most necessary 

in subdivisions and plans 'to carry this 1dea through on all or- his develc:>p-

menta. 

Mr. V. W. smith suggested that before granting this the Board should have a 

plat and a statement showing all activitiea which w1l1 take place on the 

property and should know just what the agreement is with the community who 

will take over the project. Mr. V. W. Smith recalled the experience of Mr. 

MorrelJ. at Rose Hlll _ when 'the pool proje~t. was granted with the idea that 

it would be turned oVer to the community - am 1n the end the cOIIIIluni'ty did 

not want the pool - but rather made application for their own indepenclent 

pool. This was granted _ resulting in two recreatio,nal areas for the sub

division. 

Mr. Meltzer said there was no agreement at this time, except the tep tee. 

The people who will take part 1n th1s will not be obligated in any way othe 

than maintenance. However, it they could get, tentative approval of 'tb1s, 

Mr. Meltzer continued, they ;,Ul draw an agreement and the plats and will 

come back to 'the Board with 'the information requested. 

Mrs. Henderson asked tlhat would happen if 100 families were not interested. 

in paying their $60 and joining the group? 

Mr. Mel'bzer said they had no thought that they would not get tb.e 100 fam1l 

and had plarmed accordingly. However. if they do not get that DJ.aDf it may 

be 1\ecessary to apply £or some members outside or the subdiv1eion. But 11. 

was ,confident that that would not be necessary. TlJ,ey had not planned. t'? 

spead any more than necessary on this until they know it will be approved, 

Mr. Meltzer explained, but if ths County appr<>ves the project they will 

bring to 'the Board all th~ information asked. 

Mr. V. W. Smi'th said he had no ques'tion of the inteJ;1.t. of the developers 

but in view of 'the -Morrell situation - he thought the Board should. have"a 

written statement of how this wID be turned over to the people in the sub 

division. 

Mrs. Henderson also questioned the parking area - if the 43 care prov1d~ 

for on the plat would take care of 138 families? Even tpough ;many of 'the 

homes are within waJ.k1.ng distance, Mrs. Henderson noted. very few:, US.Ue 

privilege of walking. 

With a m_ership of 100 _ or possibly the full 138 - Mr. Meltzer .skOd 

how many park1ng spaces the Board would consider ad~quate? 
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There was no answer on this - as the Ordinance saY8 only "adequate parkl~" 

It was agreed that a survey should be made ot 10 he ratio between Membership 

and number of car spaces provided for a projec~ of this kind, and that it b 

suggssted that a ratio for such parking be included in the new Zoning Ordi-

nance. 

Mr. Meltzer said it would not be practical to 10s8 too many 10t8 on this 

project. He had hoped to reduce the parking space by not having too many 

members and by the fact that 80 many would be close. However, he, noted tha 

some of the nood plain area adjoining thsse lots could probably be ueed. 

Mr. V. W. Smith again commended. Mr. Meltzer on the fine project he i8 plann 

say.1ng that his only ques.tions were on the agreement, the detailed plats a 

the parking - all of which che applicant agreed to furnish. 

Since Mr. Mooreland said it would be impossible for his office to make the 

survey on how many parking spaces have been requirid in other projects of 

this kind in the .County, and in otb:er jurisdictions, it was agreed t.hat the 

Planning Sta1't' would ma~e this survey. 

Mrs. Henderson moved to defer·the case until March 25th, in order that the 

applicant present a plat showing the exact .location of the services to be 

provided by the project - including the wading pool and the dimensions of 

the ba'bh house - both 01' which were not shown on the plat. ;Since the Board. 

1s of the opinion· 'tha:t the parking space shown on the plat may not be . 

sufficient - it 1s requested that a survey of parking area 1n similar pro.. 

jeets be made by the Planning Staff, showing what parking area should be 

required for this project. The sUr'ley by the Staff shall show the relation 

ship between the number of families using this type project. and the 1"8

'quired parkiag ·area - in order to arrive at a .fair and reasonable park;ng 

area. The Board also would require a statement of the intent of the appli

cant with regard. to turning tbJ,s projeQt over t.o the cOlIlllun1ty.at. some 

future date. 

Seconded, Mr. Lamend 

CaITied j unanimously. 

II 
NEW CASES: 

MILDRED F. WALLACE, to permit operation of a private school - preschool and 

grades one through 81x, approximately 400 feet west of dead end of' Colfax 

Avenue, (Dowden Terrace) t Falls Church Dlstrict.. (Sub. Rils. Clas8 II). 

Mr. George Botts represented the applicant, who was also presen't,. Mr. Batt 

presented his evidence of not-if'laatloD of this hearing, 'to adjoipincand. 

nearby property owners. 

_.... -
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Mr. Bo1o't8 displayed a map showing location of schools in the area with re-' 

lat10n -to this property - indicating that there 1s only one private school 

reasonably near this section. (However, it was pointed out t.ha:t there are 

several other nearby private schools not shown on the plat). 

Mr. Bott••teted that thiS property, which i. acresse and which i. largely 

wooded, 1s surrounded mostly by large tracts_ Mrs_ Godwin, who sold 'this 
own. 

property to the applicant J Uwcccz 20 acres adjoining this to the :west J 

and- south. Her property 1s undeveloped. Other property to the south Is 

owned by Mr'. Seeds -- who lives on his property. Property to the east - 2 

acrea - 1s also owned by Mrs. Godwin, where she has her home. Reaerv.olr. 

Heigh'ts to 'the north (Parcel A) 115 not subdivided. It would appear, Mr. 

Botts said, thav the property 1s secluded, it is well wooded, and would no 
interfere with the development of any neighboring property. 

This tract is reached by a 400 foot outlet road,which leads from Colfax 

Avenue. The outlet road abutts this property on tl\e east. 

The eXisting structlree will be used tor the school, Mr. Botts continued, 

with no changes except sufficient modeDization to meet County requirments 

for fire, health and sanitation. Adjoining property owners w~ live on 

'their property have stated that they have no objection to thiS use, Mr. B 

told t:he Board, ·Mrs. Godw1n on the ea8t and Mr. Seeds on the south. 

Mrs. Wallace 1s well qualified to operate' a school of this kind, Mr. Botts 

continued - she has been'the Director It the Busy Bee School in Arlington, 

a child care center" and her record amQDg schools of this type is excelle 

She is director of the School Association of Fa1~fax, Arlington and Alexan 

at Aurora HUl•• 

Mrs. Wallace" said the Busy Bee School was operated from 7 a.m. until 6 p•• 

tor children trom 2 to 6 years. The school in Aurora Hills cannot be ,en

larged, Mrs. Wallace told the Board, and there i8 a great need in t.his ar 

for f'u.1l. day care for children of working parents. There is only ODe othe 

school in the County which. operates for these hOU8, Mrs. WaU.ace {continue' 

This is an ideal location tor the type of school ahe 'WOuld conduct, Mrs. 

Wallace stated, it is in the center of population, reasonably near the 

homes of those who would attend. Children spend so much time on busses in 

getting to most of the schools - this wUl do away with that, 'as. most ot 

the homes could be reached within a few minutes. The school Will furnish 

bUB transporation. Only the necessary changes in,the buildings will be 

made; Mrs. Wallace continued, and the property nIl, remain residential ~n 

character. The school will be reached by the 28 foot dedicated outlet 

road. 

Mr. Wallace noted that the property is so remote that very few homes could 

even be seen from the buildings. Mrs. Godwin's home 1s the only one tha't 

is near. and that i8 about a long golf' drive away. 

I 

I 

8 

I 
a 

I 

I 



l-Ctd. 

I 

I 

I 

I 

I 

"'-----J -" -..,-

!lEW CASES - Ctd. 

Mrs. Henderson asked what nqber of children would be expected? 

In the begi.nning they will use two roOMS and an office in the house. 1£ t 

school warrants, thsy will sxpand. Thsy plan on about 20 pupUs to stort -, 
probably expanding to 75 pupUs. The Arlington echool hee 30 pupils. 

They now have city water, Mrs. Wallace told the Board, the septic field has 

been approved by the County - and they believe it 1s adequate for what they 
. septic 

require at present. The dwelling has three baths and the;f'1eld has been 

satisfactory t'or that. However, the sewer line 1s avaUable, and if' neces

sary they could connect. They will make this their permanent home. 

The Chairman asked tor opposit.1on. 

Mr. R. W. Brown appeared before the Board representing a group of citizens 

from Dowden Terrace. These people are here in a body to oppose this projec 

Mr. Brown told the Board. Since the posting sign was placed on the private 

road - very few saw the noticeJ Mr. Brown explainedJ there1"ore they were 

late in getting together. They did that J howeverJ last SUnday, Mr. Brow 

stated. They drew up an opposing petitionJ which was circulated to those 

immediately affected. Mr. Brown presented. the petition wi th J8 names. The 

petition stated. that the signers believe that such a use would be dangerous 

detrimental to property values and against the general. welf'are of the com

munity. (The signers of the petition all live on Colfax Drive and the 

immediate area). 

Mr. Brown quoted from the Ordinance regarding the granting of exceptions: 

ft ••••••••The granting of the application will not materially affect adverse y 

either the health or safety of persons residing or working in the neighbor

hood •••••••or will neither immediately nor ultimately affect adversely the 

use or development of' neighboring property in accordance with the zoning 

regulations and map•••••••••Means of ingress and egress to the highway aha 

be so located that dangerous or otherwise objectionable conditions will not 

be created•••••". Eleven persons were present objecting. 

Mr. Brown called Mr. Jennison to speak in opposition. 

Mr. Jennison stated. that he is Vice President of the Recreational Associa_ 

tion 1"or the Dowden Terrace cOJJlD.unity. The outlet road to this property is 

a private driveway and is not a dedicated right of way, Mr. Jennison stated 

He thought it objectionable for a school to use a road which is not dedicat 

This is not a personal matter, Mr. Jennison told the Board. He had talked 

with M2& Wallace, who came to his home and discussed her plans. But they 

do object to the establishment of a business in a resiaent1al area. People 

bought in this area, Mr. Jennison told the BoardJ with the thought of havin 

a purely resia&ntial community. The homes are above average in cost and 

people are very eager that the character of' the area be maintained. He had 

talked with members or the Dowden Terrace swimming pool club - all of whom. 



NEW CASES - Ctd. 

l-Ctd. opposed this type of project. {However. he was not representing that group 

The access road - which 1s not dedicated - Mr. JeMison continued, runs 

over ODe of the objectors property. This could create a nuisance, Mr. 

Jennison assured. the Board - an attractlv~ nUisance, to children. It could 

grow into a summer day camp - they cannot be assured that something more 

objectionable 'WOuld not grow out of this, it' it is granted. There 1s room 

for anything, Mr. Jennison pointed out. 

There are five or six private schools in the area, Mr. Jennison noted, whie 

serve this area very well. He could see no Deed tor another school. 

The right ot way tor a highway may go through this area in the future, Mr. 

Jennison pointed. out - they do not know what might happen and the granting 

ot a commercial use could very well depreciate the area to the extent ·that 

it would encourage unwanted and depreciating projects. 

Mr. Kiley also apoke in OPposition. Mr. Kiley said he concurred in all Mr. 
Jennison had said, plus the fact that be ·would li~e to stress the possibili 

of this project depreciating their ·property. He believed that it would eba 

the character or the community and adversely af'fect the growth of the area. 

Klley also sugges'ted that this would be hazardous tor children in the 

no side walks and the children often play in the street. 

his added traffic could be dangerous. This is a narr.OW' road, Mr. Kiley 

continued, and with the school busses added to the normal car trat.rlc - a 

could result. The road 1s not constructed to take care 0 

usses which will carry 75 children, and it wwld appear that there is nO 
other outlet except down the 28 foot road to Colfax Avenue. 

• Kiley said he Iives on Colfax Avenue, about four houses to the north 

t the top o£ the hill, which is dangerous for speeding cars. 

McGrath also spoke in opposition. 

McGrath .aid he had bought hi. lot from th e or1ginai Godwin Tract - hi. 

ome is next to that of Mrs. Godwin. The outlet road leading from Colfax 

venue, which will 'be used for this school, haa been maintAined ·byboth Mrs. 

edwin ao:i him. He thOught the road completely inadequate to carry the 

use. The road stops at his property. 

He objected to this use, Mr. McGra'tb continued, because of reasons stated 

d for personal and financial reasons. He bought in this strictly r8si-

ential coamunity where he had thought no profit making ent erprise could be 

ocated. His deed specified that no dwelling 'could be constructed here be

ow a certain minimum coat. His lot is large - something over 1.4 acres 

th a 292+ foot frontage on the outlet road from Colfax Avenue. He bought 

n this secluded spot to assure a quiet rural hOJlle •. The ingress and egress 

21 important to him, Mr. McGrath continued. This little narrow road is th 

nly me~8 of access to the proposed school property. It is a narrow one

ract gravel road which gives entrance for four dwellings. While the road 
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WAS dedicated on the original plat, Mr. McGrath pointed out; it has been 

privately maintained, and it is not the kind. of road suitable for traffic 

to· a business use. Mr. McGrath also pointed out that this road encroaches 

on the front yard of his property. The road was laid . out 'by Mr. Godwin and 

he did not object to the encroachment 8S long 8S only the four families 

were using it. 

The granting or this use would present more problems than can presently be 

foreseen, Mr. McGrath concluded - he there£ore must oppose it - dei'initely. 

Mr. Brown read from the Deed of Dedication of the Wheat SUbdivision 

recorded in Book 11'-6 at Page 185. 

n••••••Party of the first part grants unto the parties ot the Second. part 

right of way over and use at all streets laid upon said plat in common with 

others entitled thereto but 'the Party ot the First Part otherwise re'e:n;es 

all rights to sud streets to the use of hasel.f, his heirs and assigns••,.n 

This would indicate, Mr. BroWn pointed out, that these rights go to the 

owners of homes on the streets. That right does not go to the state, Mr. 

Brown insisted. but only to the peopl.e on the road, giving them right of 

way over the 27+ foot road. This, Mr. Brown contended, i8 not an actual 

dedication. 

Mr. Hammer, who stated that he lives three houses off Colfax Avenue, told 

the Board that he i8 in the real estate business ,and that he objected to 

this use for three reasons: depreciation 01' property values; there are no 

side-walks along Colfax Avenue, where there 1s a dangerouB hill; 'children 

sometimes play at the .foot of the hUl. Cars o.ften cOme over the hill at 

too great a speed, causing a serious bazardto the children. This particu 

situation and the added traffic going 'to and .from the school w1ll add to t 

present danger; there is already a considerable amount of concentration in 

this area and along Holmes Run - 'the swimming pool, the elementary school, 

and the ball. diamond - all of which have aiready brought added. traffic to 

this area, to which many have objected. This would bring even more probl 

People in the area re~l that this useldll adversely a1'f8c1o' the health and 

welfare of their community. Mr. Brown summed up. It cannot be determifled 

what the ultimate adverse affect wi;l.l be. but it is obvious that the schoo 

will bring new dangers and serious problems. Continuing good development 

on acreage would be retarded, the ingress and agrees are completely in

adequate and dangerous, and this additional' use of the road would be 

objectionable to property owners in' the community. 

In answer to Mrs. Henderaon's quel!ltion, Mr. Brown l!I'ta'ted that this propert 

18 abou't 1/4 mile from the Dowden TelTace swimming pool. 
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In rebuttal, Mt. Botts assured the Board and the opposition 'that the notice 

were posted by the County, and according to law. The fact that these natic s 

were not seen by maD;Y of the people in the area shows how remote the pro-

perty actua~y 1s, Mr. Botts noted. Immediately after the notices were 

posted they cant.acted the neighbors, Mr. Bot'ts cont.1nued, and inquired .from 

Mr. Jennison the name of the President of the Citizens Associat10n or other 

in the area whom they might contact. They never heard from any of' these 

people. 

Mrs. Godwin had planned to be present at this hearing, Mr. Botts .told the 

Board, but illness prevented her coming. He had discussed the outlet road 

with Mrs. Godwin and she stated that it !! a dedicated road - dedicated in 

accordance with the method of dedication at the time the Wheat plat was 

recorded. 

T.b:i:s will be a Slllall school, Mr. Botts went OD, there is no intention -of 

changing the residential character of the home, in fac~ the operation of a 

s~lschool will preserve the res1dential charact.r of the neighborhood as 

it will assure the fact that the property will not be subdiVided. Mr. Bott 

noted on the plat that the Wallace property blocks any possibility of using 

Colfax Avenue as an entrance 'to subdivision of this tract. However, if 

this property were Bold to a developer' he could bring Colfax Avenue down' 

through this area carrying traffic on through the entire tract to 'the sub

division at the rear. This property could be divided into lots averaging 

12,500 sq. ,ft., which wuld ~ring far more traffic 'than a little school 

of 40 or 50 children. 

This is an att~ctive area now, Mr. Botts continued, and they will do no'th

lng to change the property. It 1s remo'te, wooded, and is joined by acreag 

Mrs. Godwin owns the property to the west and most of the adjoining propert 

on the east. She and Mr. Seeds own the property to the south. These peo

ple do not object to 'the school. It would be difficult to find. a piece of' 

property so well located for this purpose. The only dwellings from which 

the school would be visible are Mrs. Godwin t s and Mr. McGrath· a. 

Mrs. Godwin had stated ~hat this property was rented for a time to a famil 

with two noisy boys - in her home she was unable to hear them. 

The added traffic from this school would be negligible, Mr. Botta continue 

but it would be considerable it this tract were subdivided with the main 

entrance through Colfax Avenue. 

The school hours will be from 7:30 a;~' until 6 p.m. They will collect 

and deliver the children by station wagon. Th~se hours would be a special 

service to working. parents - eliminating the necessity of ~er-schoo1 hel 

Mr. Botts again assured. the Board that this outlet road is ded1cated as 

shown in Book W-6, Page 185. This was done by recordation of the plat. 

That dedication may be legally disputed, Mr. Brown contended, if this road 

is used for any purpose other than residential traffic. It was dedicated. 

for the owners of the residential property. 
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Mr. Botts" again pointed out that the road 1s dedicated, and- that there 18 

nothing in the deed of dedication which restricts the use of the road to an 

one or any group - nor 1s there any statement that the road 1s to be used' r 
any specific· purpose. 

The present zoning ordinance proVides f'or a private school in a res1dent14l 

area, Mr. Botts recalled to the Board, the newly proposed ordinance alao 

places private schools in a residential area. Where else can such a shool 

be located, Mr.Botts asked? This 1s an adequate piece of property, it pro-

ides perking spece for 12 cars (more if necessary). All objectore except 

• McGrath live more than 400 f'eet trom the school site - the house cannot 

even be seen by most of· the people. 

he following letter £rom Colonel Kitchen, who lives ·on the lot adjoining 

he Busy Bee School in Arlington, was read: 

"907 South 2)rd Street 
Arlington, Va. 
21 February, 1958 

Zoning Appeals Board 
Fair£ax County, Virginia 

Dear Sirs: 

I have been informed that Mrs. Mildred F. Wallace is request
ing your approval -to establish a daily child care center (pre
school through sixth grade) at 6000 Colfax Avenue, Fair£ax, 
Virg1n.1a. As one who initially approved- the introduction ot 
the Busy Bee Child Care Center .Within our community, as one 
who lives adjacent to the project, and as one who is personally 
acquainted with Mrs. WallaceI I Wish to urgently recommend 
your approval. Mrs.. Wallace s original project, The Busy Bee, 
is recognized as an asset to ·Arlington and the immediate com
munity; I am con1'ident that the more ambitious project wID 
be at comparable value to the community o£, Fairfax. 

Mrs. Wallace assumed possession of the BUSy Bee Child Care 
Center in November, 1956, and. operated it in a manner which 
has been cr.ditahle to the community. Under the tacttul 
and constant supervision of her or her aSSistants, the children 
seem quite happy, cooperative, polite and well behaved; an 
important facet of the progress' is" the development among the 
children ot group responsibility and respect tor designated
authority. 

Mrs. Wallace, a mother of two children, not only is well 
qualified for sponsoring the proposed project, but has proved 
to be a good neighbor - with all the latter's implications. 

My recommendations are not merely those at a personal 1'riend 
nor as a neophyte in the 1'ield 01' child guidance and pedagogy: 
a formal college training, an MA degree and considerable post
graduate work ~ich included a great" deal of child psychology, 
and some 20 years of experience as a public school administrator 
and college professor should qualify me to evaluate her program 
at: activities. 

Your approval of her request- to establish another school Within 
your comunity Will, I am. sure, red.aund to your credit. 

Very t:nl.ly yours, 

lsi Carr P. Kitchen-
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In view of' the educational need f'ar more schools in the County, Mr. Botts, 

urged 'the Board to grant this project. This will lessen the burden on tax 

payers in 'the County, it 1s an appropriate location, it will not change the 

character of the area, and it 1s a needed service in th!! County. 

• Brown again quot.ed trom the subdivision deed of' dedication and questions 

i! this outlet road was ded1ca'ted to public use. Mr. Mooreland ans~red tha 

here could be no question o~ ~e dedication ot this road. The manner of 

his dedication (by reco~tlon of' the subdivision plat) was ~he accepted 

sans of road dedication.at the time this plat was put on record. The Count 

as never questioned that, Mr. MOoreland stated. 

s. Henderson moved to grant the appllca~lon, because of the size of the 

roperty - approximatelY 6 acres - which would appear to be more than adequa 

or a private school; the location of the buildings with relation to neighbo 

ng property; and because or the fact t.hat many more commercial activities 

re permitted in a resfdent.ial area without. a permit. - a t.ourist. home for 

xample, which requires no permit. from this Board. A privat.e school must 

ecessarily be locatld in a resid.ential area, as no ot.her type of zoning 

ould be appropriate as a commercial area would. be too expensive and dangero 

or the welfare of the children. In providing this prlvate school it will 

emove some of the load for tax payers at the County. Considering th~ two 

~arby private school'a it is noted that there are very good hOPles immedia't,el 

n the vicinity of these SChool properties, and there have been no complaint 

rom these residents. Also 'the Juniper Lane sChoo1" whic,h 1s in her area, 

s. Henderson sta'ted, is only 1/2 acre of ground and to her knowledge thie 

chool has not depreciated property in the area - in fact a good class of 

ames has continued 'to be constructed after the installation of the'school. 

he applicants plan to make this their own residence, and therefore the pro

erty will always be under surveillance. 

t is understood that this project must conform to all Count~health and 

ire regulations pertaining to this use, and to all other ordinances which 

ight b. ap~icabl•• 

econded, T. Barnes 

arrled, unanimously. 

/ 
ROBERT A. PERKINS, to permit erection and operation of a. service station, 

approximately 500 feet east of Ki~y Road, Route 695· on north side or Old. 

Dominion Drive, '·Route 738. Oranesville District. (General Business). 

Mr. James Harris represented the applicant. 

The entire property shown on the plat ~s in one ownership, Mr. Harris 

pointed out - they will use only the portion zoned for business. They are 

not asking a variance on the pump island setback. 
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Mr. Harris quoted from the Ordinance, n•••••• f1l1ing stations•••• shall be 

so far as possible located in compact groups••••• n. This location meets t 

restriction, Mr. Harris pointed out. He located. the other tilling stations 

1n the area which are within a short distance. 

The sale of this property would bring it under the subdivisi<ln control ordi 

nance, Mr. Mooreland told the Board - which would mean that a service road 

would be required to be constructed within the 160 foot right of way..: This 

right of way 'WOUld ron for an 80 foot depth from the c-enterline of Old 

Dominion Drive. Th& present right of way of Old Dominion is 4D feet. The 

Is a serious drainage problem on this property, Mr. Mooreland continued _. 

but ·if the property comes under subdiviaion control - that w11l necessarily 

be reaelved. 

Hr. Harris agreed that this land Is low and he realized that they Will have 

to meet the drainage requirements of the Public Works Department. 

The Chairman asked for opposition. 

Reverend Roberson from the Methodist Churah spoke in opposition•. The Chura 

has purchased the land immediately back of the Perkins property which they 

may wish to use for a reareat.ion area. The Church Board a-eked Reverend 

Roberson to appear at this hearing and explain to the Board that they were 

concerned over the drainage problem. 'Which a filling station on this land 

could very well aggravate. Also before they purchased this property the

~urch Board had discussed it with the Planning Commission and had been tol 

that any further commercial development in this area would be discouraged a 

they Wished to concentrate business in the McLean business area. In view 0 

that - they bought this land. They do not favor one filling station over 

another, Reverend Roberson continued, and they oppose this mainly because 0 

the drainage problem it might cause on their property. He thought con

siderable £111 would be necessary. 

Mr. Harris not.ed· that the property 1s already zoned for bUsiness - they are 

not asking for an extension of the· area - and many other types of commerci 

activity could go in here without approval of this Board. 

Mr. Miller, who owns land immediately across 1'rom the property in question, 

stated that the highway in this area is very pOOl' - it has low shoulders 

and is rough with only a 20 foot pavement. There are two existing filling 

stations in this immediate area and five stations in McLean - which more 

than serve the area. The existing store in the area is closed for lack of' 

business. One of' the filling stations has changed hands many times, indica 

iog that it has not done too well. They realize that some business may go 

on this property - but people in the area do not think it has. the potential 

f'or a f'illing station - however, they would like to know what might be 

planned for the area. 
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2-Ctd. Mr. Bray tr.om Bray's Esso Stat~pr.esented a petition With 50 names _ 

objecting to this use, fo.r reasons stated. People signing the petition liv 

Within 1-1/2 miles of this property. 

Mr. Harris called attention, again, to the tact that this property is not 

up ror rezoning. The fact of this not being a good place for a filling 

station from the financial standpoint 1s not a matter for the Board to 

decide,. Mr. Harris noted, and has no bearing on the CBse. No one knows wba 

the future wUl bring. The Board has the jurisdiction to grant this use _ 

the application meets the requirements of the Ordinance. 

Mr. Mooreland called attention to the ract that the Board should consider 

a need - that 1s one of the main factors in a granting such as this, Mr. 

careland continued. If this would be detrimental to ot.her business in the 

should be protected - the same as residential property. 

ut, Mr. Harris contended. our Country ia baaed on tree enterpr1se - no one 

create a monoply. The nearest business area is four 

les away•. 

• Lamond asked about the Width of Old Dominion Drive. (The plat showed 

it to be I,l) feet). Mr. Hsrris answere<l thst Mr. McCloud from the Highway 

Department had stated that there are no plans for widening Old Dominion Dr. 

and they could give no .further information on the future ultimate right of 

y. 

v. w. smith asked about the setback from adjoining residential property. 

Mooreland noted that this plat shows two separate lots - the lot; which 

uld include the filling station is determined by the business'zoning. 

11e the Ordinance says a filling station must. set back an extra 25 teet 

rom adjoining residential property - t~e Ordinance also says on Pase 72-c 

hat "•••••••Where a district boundary line divides a lot in a single••••• 

time such line is adopt ad ••••• such lot shall ex-

end not more than )0 teet into the more restricted portion•••• ". Since. 

in the ownership of Mr. Perkins. Mr. Schumann has determ 

applicant .can extend into the second parcel a distance of 30 feet. 

Mr. Mooreland continued. this matter of the 30 foot extension Il11i.Bt 

e determined by the Board. 

• Lamond moved to defer the case. for the applicant to present a plat aett 

p definite boundaries of the lot for the filling station. the plat to in

clude the sdditionsl 30 feet which is a portion of the 1.7,500 sq.ft. lot 

plat presented with the case. This shall be ,defe,rred unt1 

rch 25th,l958. 

Seconded, J. B. Smith 

Carried, unanimously 

I 

I 

I 

ed 

I 

I 
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2-Ctd. Harris stated that this is not actually two lots - the line 1s drawn on 

e plat merely to show the zoning line. 

Lamond asked that the plat show what area Will be used for the filling 

tation - including the extension of the 30 feet, if the applicant plans to 

I that area. 
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adies and Gentlemen of the Board: ' 
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otal area of the s1gn would be 150 sq.£t. 

ylon type sign that will be free standiJig 
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 known to be their particular torm ot advertising. In 

 requires a large sign. 
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Mr. Johnston ssid they have been advised that if they reduce thes1gn to 

120 sq. ft. which would conform to ~e Ordinance, the effectiveness of the 

sign would be greatly reduced. This 1s the same sign used on all other T9P 

Mr. Johnson continued, perhaps they started out with too large a sign, but 

it is necessary to the best interest!! of their business. 

The Chairman asked for opposition. 

Mr. Charles Bolen stated that he lives diagonally across Shreve Road, ap

proximately 120 teet from this lot. Tb~re.ls a large "Poor Boy" sign acros 

1'rom them I which shines in their ~edroom, and 1£ th~s sign goes in on 'the 

other side it ~l direct the bright lights into two sides of their home. 

Mr. Bolen said he could not see the reason :for such a large sign next to 

residential property_ Mr. Bolen said he did not object to the buslnesB,but 

only to the sign, which would be only 200 £eet from their house. 

Mr. Barnes asked it a sign 120 sq. ft. would at-ill annpy them? Mr. Bolen 

answered - "yes". It would mean two large signs shiIiing -into their home 

until-a very late hour. 

Mr. Johnst-on agreed t-hat- the 120 sq. ft. sign would do the same damage to 

Mr. Bolen - as ,they would use the same amount of light-ed area :on the smalle 

sign. 

Mr. L. B.• Field object-ad - stating that- :he lives at 1011 Shreve .Road, ad

joining t-h.is property at the rear -: the .fir~houseaf'ter entering Shreve Rd 

His screen porch and the master bedroom is on the side facing this light. 

His objections .iato the periphery o£ the lighting ~rea ot the sign. The 

development of t.he b~ines8 property atthia intersect-ion should not injure 

'the adjoining residential property, Mr. Field contended. The lights should 

be blocked oft i~ such a way as not to be detr~enta1. Peo~le in 'the area 

do not. objec't to business at this lecation, Mr. Field continued, but they 

teel that the area is being down-graded w1~h the over-sized signsl both at. 

this corner and on toward Falls Church. Mr. Fields insisted that some mea 

ot controlling the lighting area should be exercised. HEi aaked how long. , 
these lights wouId be kept on. He also suggested that this is a hazardous 

intersection, which would be Dla.de more dangerous by large glaring ligbts. 

Mr. Johnston answered ~at the lights would be on when they are operating 

and noted that the lighting trom this sign wo:ul~ not be direc'ted. in the 

direction at Mr. Field's bome. But I Mr. Fields answered. - you would have 

a periphery ot lights shining toward his hame, which he contended shoul~ be 

controlled. Mr. Fields asked it the Board could put a limitation on the 

periphery ot the lights? The answer WBS "no". 

Mr. V: W. Smith read the port.ion of "the Ordinance covering signs ot this 

type. 

_ 

I 

I 

I 
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I 
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Mr. Johnson noted that all of the lighted portion of the sign except the 

light on the boy is recessOd so the light is directed up and down. It is 

actually concealed unless one is looking straight a~ the sign. 

Where business adjoins residential land the new Ordinance says there should 

be 80me protection, Mr. Mooreland told the Board - but there is no mention 

of the periphery of lighting from a sign. 

Mr. Lamond thought the sign might be reduced to 120 sq. ft. and located 

in farther on the property, wh1~h would probably give better visibility_ 

The sign 1s well balanced as it 1s ~e8ign!!dJ Mr. Miller answered,· it 1s a 

heavy sign and the ba158 supports must be as far apart as possible tor 

safety purposes. 

Mr. Johnson stated that they wished to start construction on this within a 

week. However, he would be glad to try to work the sign over with the sign 

company to come within the ordinance, but he believed in this case the larg r 

sign is necessary. 

Mr. Lamond moved that the application as ·presented be granted. While the 

sign is in excess of the,maximum area allowed by the Ordinance - in this 

area or in any commercial area in the County it is the belief of the Board. 

that it is within their jurisdiction to grant a sign of this size when cir

cumstances warrant it. ThiS is granted as per plat presented with the case 

prepared by DeLashmutt Associates, Certified Land SUrveyors, dated February 

1957 which sets forth the location of the sign. 

Seconded, Mr. T. Barnes 

For the motion: Messrs. Lamond, Barnes and J. B. Smith 

AAainst the motion: Mr. V. w. smith and Mrs. Henderson. 

Mrw. Henderson voted no - as in her opinion evidence of hardship was not 

shown. 

Carried. 

II 
A. W. FLORENCE, to permit dwelling as erected to remain within 44 feet of 

the Stree't property line, Lot 1, Lorton Valley, Lee District.(AgricuJ.ture). 

Mr. Bernard Fagelson represented the applicant. 

Mr. Fagelson presented his proof of notification to people in the immediat 

area _ all of whom noted that they favor the granting of this request. 

Mr. Fagelson called attention to the 10 foot dedication to public use alo 

State Rou'te 600. The house was originally laid out farther to the north

east on Route 600, and all setbacks were observed. But when the dedicatio 

NaS made the bUild.er moved the house back 10 feet more, and at the 

movjd the line - resulting in the nece.sitr for this variance. It NaS 

noticed that the house location Violated the Ordinance ~. the search of 

title brought it to light. This is one of those unfortunate things, Mr. 

Fagelson noted - it was not deliberate and there was no intention to 

violate the Ordinance. However, it would be a great hardship to move the use. 



I 

• 

erae atrect an the area. 

4Ub 

4-Ctd. 

5-

6--

Fagelson noted that Cranford Street bears in toward the house. Cisnf'ord 

sa short· street, Mr. Fagelson continued, and this setback will have no ad

Lamond moved to grant the application because this 1s a small variance 

d it appears to the Board that the community will not be adversely affect 

y this granting. 

econdad, J. B. Smith 

or the Motion: Messrs. Lamond, T. Barnes, J. B. smith 

galost 'the motion: Mrs. HendersOn and V. W. Smith 

arried 

/ 
ATIONAL SIGN COMPANY, to permit erection of three signs with larger area 

han allowed by the Ordinance. (16) sq. ft.). south side Route 644. 7 roet 

ast of' Hanover Avenue, Mason District.' (Rural Business). 

he applicant had asked that this be deterred for from fJJ to 90 days - until 

he sewer 11' in, Mr. Mooreland told the Board. They cannot furnish a certi

ted plat until they know the location of the sewer. 

• Lamond moved to de£er the case until April 22nd, in view of the reQ.uest 

£ the applicant. 

econded, Mr. T. Barnes 

arried, unanimously. 

/ 
HOtZ HOMES, INC., to permit temporary sales africa to remain ils erected, 

o pennit fence to remain as' erected (temporary) and to permit one sign 

arg

rea 

ts 

• 

ant 

eari

jo

er than allowed by the Ordinance to remain as erected (10 1 x 12' total 

120 sq.ft. l. Mt. Vernon District. (Suburban Resid/lnce Class II). 

2 and 13, Block B, Kirk Subdivision. 

MOoreland told the Board that he had received a telegram from the appli

stating that he was unavoidably delayed and would be unable to be at th 

ng on this case. 

r Richard Ward, from Kirk Subdivision, who liveD across the street trom 

his building, objected to a deterrment - stating that several people were 

resent in opposition and had waited. tor a long time for 'this hearing. }fe 

eked the Board to hear the case. 

he Board agreed to hear the opposition, but with the understanding that a 

inal decision could not be given without presentation of the case from the 

pplicant. 

his development was started by Hillside Development Corp., Major Ward told 

he Board, who' had plans for development of the tract. The Scholz people 

ought part of the property and put up the sales ortice, which is in violati 

nd "startsd pushing sales. The sales oftice is setting on the curb line of 

ne Court. The tence run's out into Kane Court and the gate closes ott the 

edica'ted street. This makes it necessary for transients to stop directly 

I 

I 

I 

I 
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in i'ront. of the sales africa. This 18 very annoying to home owners in the 

area·. When this building was started, Major Ward said he called Mr. Moore

land t 8 office. Mr. Mooreland ordered the Company to move the building. 

They knat this was in Violation from the Tery beginning, Major Ward .continue 

the fence and the gate across the road would prevent any emergency vehicle 

f'romgetting past the building. While there are no occupied homes beyond 

the fence, a situation could ariss making it neces~ry 'to get through - a 

f'ire truck for instance. 

His own driveway 1s very near the porch of this little salesbuild1ng, Naja 

Ward explained, (the .porch extends into the street). His own home is of 

contemporary architecture with large glass panels acros8 the Eront. This 

means that this building 1s immediately in front of his windows. .This 1s a 

invasion of their privacy, Major Ward continued, and canpletely unnecessary 

They would have no objection to a sales office, but they see no reason why 

it cannot observe the same setbacks as the homes in the area. 

It is true that the Scholz people have said that the building is temporary 

it is on skids - but sales could just as well be conducted .from a building 

which was located in accordance with regulations. Major Ward asked that th 

Ordinance be upheld and that the building be removed immediatelY. 

Mr. V. W. smith read the definition of a IIbuildingn in the Ordinance, and i 

was determined that this structure did meet the meaning of a building. 

Mr. Mooreland said that the Scholz Company had bought the property to the 

rear, including the back part of this road - which is a cul-de-sac. They 

proposed to fence off that part of the tract which they had purchased and 

have the future buyers come·in by their sales office. When they bUilt on 

this lot they said the building was temporary and would be taken down in a 

very short time. The street had not been accep'ted in1;o the State System 

although it was dedicated on the plat and the plat is recorded. He had 'tol 

the company, Mr. Mooreland explained, that the buUding was in violation 

and they therefore applied for this variance • 

. This is a pure violation, Major Ward stated, and the County has laws to pro 

teet the people. The building was completed a.rter the applicant had been 

advised that it was in violation. The Major urged the Board. to make a de

cision at this meeting. 

Mr. Mizelle, who is connected with this company, had told him at the beginn 

of this hearing, Mr. Mooreland told the Board, that he could not appear her 

today &s he was on his way to catch a plane. 

There were many questions which the. Board thought should be· answered by 

the applicaJTt.. 

Mr. Mooreland recalled that the Board had agreed to make no final decision 

on a case unless the applicant has presented his side of the case. The 

Commonwealth's Attorney has stated, Mr. Mooreland continued, that 1£ in a 

violation, the applicant fUes for a variance, no action will be taken by 
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the Zoning Administrator until a decision is aI!rived at by the Board. 

Mr. Mooreland advised that the Board not make a decision until the applican 

has ~he opportunity of presenting his case. 

Mr. V. W. smith auggsated that the applicant be adviaed that the applicatio 

will be heard at ths nsxt mssting - without fail. 

Mr. Lsmond movsd to dsfsr ths caas until March 11th, 1958 and that the ap

plicant be notified to be present and. if he is not present the Board. will 

take action at that time. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
ANTHONY L. CERMELE J to pennit operation ot a nursery school, on west side 

-of Route 613, approximately 450 feet south of SwrJ:I!.1't Place, Mason District, 

(Rural Residence Class I). 

Mr. Cermela presented his letters of notification to adjoining and Dl!Iarby 

property owners, all of whom stated that they have no objection to this 

proposed use. 

This school 1s to be established as a professional. nursery school only. ME" 

Cermele 10G:a'ted the property with relation to the Parklawn school and SUn"O 

ing area. The dwelling to be used is located on a three acre tract. 

Mr. cermele said he had been a resident of parklawn for three years, he haa 

a degree in psychology, his wife is a child psychologist and both have had 

considerable experience in this type of work. This is a heavily developed 

area, Mr. Cermele con'tinued - many subdivisions are in the general area and 

there is a great need £or a good nursery Ichool. The school would be 

ideally located With good aCCBSS to Lincolnla Road and sufficient area for 

their activities. They will have children from three years. old to five 

years old. Mrs. Hanmer, who lives on the tract to the east has no objectio 

and as .far as they, know there are no oQjectioDs !'rom the area. The tract 

on the west is unoccupied. The property 18 attractively wooded and a creek 

runs across the end o.f the property. They have talked with the Fire Marsh 

the Health Department and the Sanitary Engineer's office, and know what the 

will have to d:1 in order to meet their requirements, ancl they can aOO will 

conf"orm to all of these agencies. While the bUilding i8 now on a septic 

.field - public sewage is near the property and they will connect With that. 

They will have city water. 

Mr. Cermele said they would continue to live in Parklawu, but a teacher wi 

be a permanent resident in the building. 

Mr. Lamond moved 'to grant the application for the operation or a nursery 

school u it appears to the Board that it will not interfere with. the surro 

ing subdividon aui other-people liVing in the area, and it is believed 

that this will be an asset to the community. 

Seconded, Mr. T. Barnes Carried, unanimously. 

II 

I 

I 

d.. 

I 

I 

I 
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MARGARET P. COPIN. to pennit dwelling aa erected to remain within 19.9 fee 

of the side property 11ne and 47.75 feet of the street property line and 

allow a shed to remain With 1 foot of the side property line, Lot 2, Wood

burn Heights, Falla Church District. (Rural Reaidence Clasa I). 

Th:is dwelling was built by sub-contract, Mrs. Copin told the Board. All 

details were left to the carpenter - who got 'the permit and supervised the 

measurements from the lines. He evidently slipped up on this - there 1s 

sufficient room on the lot, Mrs. Copin noted, and the only reason for the 

violation is that it was an inadvertent mistake. 

Mr. MOoreland recalled that this is one of the two lots which were, d1s-, 
cussed by the Board some time ago - when the owner of the adjoining propert 

was before the Board regarding his shed in the rear yard. The sh~ on Lot 

I was moved, Mrs. Copin's shed is one foot from the line~ 

There were no objections from the area. 

In view of the fact that these are slight variances, Mr. Lamond moved. to 

grant the application as requested provided that the' shed in the rear of 

the property be moved back to conform to requirements of the Ordinance. 

Mrs. Copin stated that she has sold the house - the deal is supposed to be 

closed. It, 'would:.pe:.d1fficult to move the shed' in this time,' and since the 

shed on Lot I has been moved it makes a reasonable distance between the two 

buildings. She asked that the Board re-consider the part of the motion re

quiring that the shed be moved. 

Mr. Lamond withdrew the portion of the motion requiring that the shed be 

moved to conform to Ordinance requirements, therefore, granting the appli

cation as requested. 

Seconded, J. B. smith 

For the motion: Messrs. Lamond, T. Barnes and' J. B. smith 

Against the motion: Mrs. Henderson and Mr. V. w. smith 

Motion carried. 

II 
WILLIAM JURGES, James Lemon and Oliver BesleyJ to permit operation of' a 

stone quarry, adjoins Military Reservation Engineer.ing Board on the south, 

approxima't:e.l.Y 34-00 .teet. east of ~olling Roa,d, Route 636., Mason District. 

(Agriculture). 

Mr. Wise Kelly, attorney tor the. applicant, told the Board tha't due to the 

heavy snow the engineers have been uM:bleto complete the: topo maps require 

therefore, he asked that the 'case be deferred until the maps can be 

furnished. He suggested a 30 day deferrment. 

Mr. MQorel.and noted that this case was .filed before the :S-oard's' ·:ttatelnent 

of policy that no case be advertised until all pertinent information 1s in 

the office of the Assistant Zoning Administrator•. 

Mrs. Henderson moved to defer ,the case until April 8th, as requested by 

the applicant. Seconded, J. B. smith - Carried, unanimously. 
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WIGHT H. DODD, to permit erection and operation of a private school, on 

east side of' Rose Lane adjacent to Lot 27 J Valley Brook Subdivision, Mason 

District. (Rural Residence Class I). 

Mr. William Hansbarger represented the applicant. 

The parcel applied tor in this application is a portion of a larger tract, 

owned by Mr. Mark TayntoD, Mr. Hansbarger told the Board. If this use 1s 

permitted, Mr. Dodd will complete his purchase contract and the Taynton 

property will necessarily be subdivided. I.t' this parcel is sold to Mr. Do 

it constitutes a subdivision (this will be the third parcel sold out of the 

entire tract) and therefore a subdivision plat will be put on record. 

It was Mr. Mooreland's sl,lggestioD J Mr. Hansbarger stated, that this case be 

brought before the Board at this t:1me - 1£ 'the case is granted, Mr. Taynton 

will then know whe;t size lot must be allotted to this use and the subdivisi 

plat can be put on record - taking this lot· into consideration. 

Mr. Hansbarger presented his evid.ence of notification to acljoining and. 

nearby property owners. 

Mr. Hansbarger d.isplayed a map indicating the schools in the area (public 

and private) noting that without exception these schools are all in a re

sidential zone. In .tact, Mr. Hansbarger continued, all private schools 

in the County are in residential areas except Humpty Dumpty College. 

This is a Wooded area, Mr. Hansbarger pointed out. it is adjacent to Valley 

Brook Subdivision - but the property proposed .tor this use is surrounded on 

three sided by the Taynton tract. It appears to be a location very lU. 

the location of other existing private schools 1n the County. All .tacl1lti 

are available - there are no stnlctures on the property and whatever is con 

structed will coni'orm in every way to all County requirements. 

The following letter fro!'1 Mrs. Margaret ~er, Supe~v18or ChUdren's 

Agencies of the State Wel.tus Department, was read: 

"November 11. 1957 

Mr. William H. Hansbarger, Attorney at Law 
R¥nyon Building
156 Hillwood Avenue 
Falls Church. Virginia 

Dear Mr. Hansbarger: 

. You have advised. us that Mr. Dwight H. Dodd of Falls Church intends 
to establish a private school including kindergarten and first , ' 
grade in Falls Church Magisterial District, Fairfax Count-y, Virginia. 

Our office carries the responsibility for licensing child welfare 
agencies as provided in Title 63. Chapter II. Code o£ Vlrginia.
Sections 63-232 through 63-256. Under this Statute a bona fide 
educational institution is exempt from licensing. 

Since you have described the proposed. facUity to be operated by 
Mr. Dodd as a private school consisting of a kindergarten and first 
grade, it would appear to qualifY as a bona fide educational in
stitution and as such 'to exempt .from licensing by our Department. 
Should the program include day nursery care for children. it would 
fall within the definition of a day nursery and as such would be 
subject to licensing. 

Sincerely yours, 

(Mrs.) Margaret D. Miller, Supervisor 
Children1s Agencies Section-

I 
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The Chaiman asked for opposition. 

Mrs. Mary Beam of 400 Rosemont Terrace appeared before the Board presenting 'i/ I 
the following letter from the Greater Holmes Run Park Citizens Association 

urging the Board to deny this application: 

February 24, 1958 

Mr. Verlin 3mith, Chairman 
Board of' Zoning Appeals 
County of Fairfax, Virsinia 

Dear Mr. Smith: 

I understand that the Board of Zoning Appeals will consider 
on February 25th, an application for a ~se permit authoriz
ing CODstruction and operation of a private school on a 
relatively small lot located on Rose Lane, about one .block 
off Valley Brook Drive, in the area of The Greater Holmes 
Run Park Citizens Association. 

That Association, through its executive board, has authorized 
me to bring its views to your attention. 

We urge that you deny the application for the use permit in 
question, for 'the tollowing reasons: 

1. The applicat.ion contemplates the use of the property 
in question for a commercial venture which would hot 
be in keeping with the present purely residential 
character of the neighborhood. in which the property 
is situated. The members of the Associat'ion attach 
high importance to the preservation of that resi
dential character. 

2. The Association feels that the presence of a structure 
which would be unattended at many hours o£ each day
would be objectionable, it not downright hazardous 
to the cOlIJnunity. Such an unattended building would 
represent a standing invitation to vandalism. 

). While the above objections might conceivably be over
ridden if there were a clear and pressing need in the 
community for a small private school, the Association 
is aware of no evidence that such a clear and pressing 
need exists. 

,I regret that I shall.be unable to appear before you 'during your 
hearing on this matter, but antic·ipate that other members ot the, 
Association will ·do 80. 

We shall greatly appreciate the Board I s consideration of the views 
of this Association in arriving at its decision regarding the 
pending application. 

Sincerely yours, 

;e;.Carl P. Blackwell 
President" 

e Association would like more information about the school, Mrs. Beam told 

Board - what kind of school is it to be; will they take pupils through 

first grade or through the seventh grade? They have heard both, and th 

pposition is directed especially toward the inclusion of the upper grades. 

- whatever the plan for the school, Mrs. Beam insisted that the lot 1s 

small. The applicant is asking for only 28,000+ square feet, and. in he 

should be a parcel ot several acres• 

• V. W. Smith called attent10n to the tact that 1n the newly proposed 'Ord. 

nce a school of this kind would necessarily be located on five acres -

smith noted, the Board 1s not operating under that Ord1 C8. 
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Mrs. Beam continued - how will they get t.he children to this school, theN! 

1s no driveway in to the property I and Rose Lane ends just before it re.ache 

this property. There is no curb and gutter on Rose Lane - children from 

the neighborhood attending the school will probably have to croSB private 

yards. This would be des.ctive and undesirable. 

Mrs. Beam also objected to the unattended building (it was her understand! 

that 'the applicant or the individuals ruIUllng the school would not live on 

the property). 

The radius .from which they would expect children to attend this school woul 

include Barcroft and Malbrook. Those areas are already well served ld:th 

private schools. 

Mrs. Beam also discussed the stream bed easement which runs in frot¢.of this 

property. The stream 1s now at itfl natural level and the houses are well 

above the brook, but in heavy rains water from. the stream floods the street 

and makes it practically impassable. The addition of this school with the 

attending run-off would increase the nood. problem. This flood.ing would. 

also serve as an attractive nuisance for the children, Mrs. Beam suggested. 

Mr. Hansbarger was asked to further d.escribe the plans and activities of 

the school. 

Mr. Hansbarger asked if the main objection to the school is the inclusion 

of the upper grad.es? The answer was - that the objections would be les8 if 

the people were assured. that the school was for the kind.ergarten and first 

grad.es only. 

The grounds will be attend,ed. at all times, Mr. Hansbarger continued, someon 

will live in the build.ing or will be entirely responsible for the property. 

The stream over-rlow will be taken care of, Mr. Hansbarger explained, under 

the provisions of the subdiVision control ordinance. Before this property 

can be used it must be subdivided and ~en this is done the culvert or 

whatever 1s needed to take care of the stream over-flow wul be enlarged Or 

made adequate to take care of the drainage. The drainage must conform to 

requirements of the Public ,Works Department. 

It was noted that the culvert is across the street - it is not on this pro

perty. It was also pointed out that the stream bed is not large enough to 

handle the additional run-off from this property. 

Whatever is on this property as to drainage will be subject to the subdivis 

control ordinance, Mr. Hansburger explained again, and adequate drainage 

must be provided in accordance With requirements of the Public Works Dept. 

if the clearing and development of the Taynton tract causes excessive run

off, that will be the responsibil1ty of the developer to conform to County 

requirements. Drainage plans will necessarily be approved before the'P1&t 

will be approved by the Planning Comission, and all County requirements 

must be met prior to the time the school is erected. 

I 

I 

I 
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Mr. Hansbarger recalled tha't Mr. Dodd bas planned tor a school on o'ther. 

lots in the C0U!1ty but in his opinion this is the most favorable location 

Mr. Dodd has considered. This 1s a contract - contingent sale., 
It this case 18 granted, Mr~ Mooreland explained, Mr. Taynton will then 

prop:er 
put his subdivision plat on record - including this lot. Streets.7sto~ 

drainage, ,curb and gutter and black top roads will.b~ reqq;l.red. All ott

s1te1:Jnprovements must be in be.r0re a builqing permit will be issued. 

Mrs. Weinsheimer ot 316.Valley Brook D~ve, asked why not put the subdlv1s 

plat ,on record first? The answer was - that the man has haq no lfale £or 

the 101;8 and therefore there has been no reason to subd1y1de~ He does, 

however, have a sale .for this one lot, which if sold will require the ~ub

division. Under any circumstances there has ~een no point in subdividing 

un~il ~he size or ~he school lo~ is determineq - the subdivision or ~he p 

perty will take the school lot into consideration. 

Mr. Owen Blrtw1stle of Rose Lan*,! stated that they own property immediately 

to the south of this property,_ with 175 foot common boundary. They have 

evidence, Mr. Birtw1etle told the Board, that the general feeling in the 

neigh.bor:hoo~ 1s against this school.. However. they themselves are not 

entirely opposed to a private school - as such - but this should be cl,one 

in proper form. The ot.her private. schools granted in this area have enou 

elbow room. to be in~egrated 1n~0 the community. W;hich. Mr. Birtwietle con

tended. is good for the chi.ldren. But this lot 125 x 225 1s barely a hal£ 

acre. He would think even thr,ee acres not too much ground for a s.chool 1n 

this area. 

This building will be only 40 feet £rom their home, Mr. Birtwistle continu 

they have a "25,000 home. This is an.attractive community, :the people tak 

pride in their homes and he did not like to see a breaking up of tp.~. fJym

metry of' the coumunlty - nor anything enter the area which would change ~ 

pattern into a downward trend. 

Mr. Birtwlstle also stated that this property is located in Falls Church 

District - rather than in Mason. as advertised •. 

Again. Mr. Blrtwlstle stated that they are not op:posed to a private s9hool 

but t~i8 property is too small and they question the need of this project 

their area. There are no sidewalks in .the area for children attending the 

school and it would appear that tJ;le applicant camlot provide adequate off 

street parking. The road barely meets ~he m~n1.mum. st~dards and would not' 

take care of parked cars, nor would it 8tan':l up under additional tra!'fic. 

They would also like additional inform~tio~ on Mr~ Dodd t s plans; Will the 

property be fenced, how will they keep the '?hildren under control if they 

~o not fence the yard? A school improperly controllecf ~uld invade the 

privacy of people in the area. It the property is fenced. what kind of 

f~ce will it be? 

n 

r 
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lO-Ctd. Mr. Hansbarger answered that the property would be enc:losed with a chain 

link fence. A prolonged "No-a-o" from those in opposition. 

Mrs. Birtriatle came before the Board and presented an opposing petition, 

signed by approximately 100 people in the area. 

Mrs. Birtwistle stated that in her opinion this case has been brought be£or 

the wrong BQB.rd ••••••••• she recalled the previous attempts of Mr. Dodd to 

establish a school in this area. Now, Mrs. B1rewistle continued, Mr. Dodd 

wishes to buy this 1/2 aCre from Mr. Taynton so Mr. Taynton will have to 

subdivide. Mr. Taynton has tried several times to have this land rezoned 

for '.14,000 sqcl .ft. lots and now he comes up with a plan 'to sell this one 

lot. They wonder why a builder would of'£er to buy 1/2 acre to erect 

It sounds very s'trange, Mrs. Blrtwistle went on, perhaps this 

so Mr. Taynton can subdivide. However, they have no particular quarrel 

the private school - if it is properly done, as it would actually bring som 

relief to the tax burden in Fairfax County. 

The Chairman asked how the subdivision of the remaining Taynton land was 

related to this application? This tract is something over 1/2 acre. which 

would more than meet the lot size requiTement for this area. Mr. V. W. Smit 

noted. 

They are not entirely' clear on this. Mrs. Birtwistle answered. but it was 

her understanding that Mr. Taynton Wished to sell this 1/2 acre to Mr. Dodd 

who would build the sohool and thereby force Mr. Taynton to subdivide his 

property. This is a trick of some kind, Mrs. Birtw1stle insisted. but· she 

was ConfUsed on just how the trick works. Mr. Taynton had threat'ened. the 

Citizens Association last year that they must go along with him on this, 

therefore, Mrs. Birtwistle contended - this case should be before the other 

Board••••• 

Mr. Mooreland explained that as far as the subdiVision of this land is con

cerned there is no trick nor subterfuge _ the" sale of the Dodd lot will be 

the third. parcel of land sold out of the Taynton tract, and a subdivision 

il the histo 

ill create 

rd. Mr. 

ly more area 
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11 have been created. Mr." Mooreland again explained in deta

of Mr. Taynton's property, which with the sale at this parcel w

subdivision, and the law requires that he put a plat on reco

subdiVide into 1/2 acre lots, which is considerab

han the lots in Valley Brook SubdiVision, which is zoned Subu

II- 12,500 sq. ft. lots, There 1s only one lot 1n Valle

up to a 1/2 acre area. Mr. Mooreland continued, the lot a

his property contains 15i625 sq. ft • 

• Hansbarger recalled that Mr. Taynton had asked for rezoning

YILf 

I 

I 

I 

rty to 12,500 sq.ft. lots, several times. He met with 8trong

ow 1f he puts_a plat on record - it will contain lots at 1/2 acre, which i 

he very thing the oppoeition was fillllting for in their opposition to Mr. 

Taynton's rezonings, 
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Mrs. Birtwi:rtle discussed the possibility or Mr. Taynton subdividing and . 

including the roads in the average lot area. That. Mr. Mooreland answered, l..( I S
could not be done. Mrs_ Birtwistle IStUI insisted that this is "a move on 

the part of Mr. Taynton to take an unfair advantage '0£ the community. 

The 100 nemes on ehs peUUon coulcl very well have been 200, IIrs. Birtwistl 

told the Board - the people in the area are almost u'nanimously opposed to 
not 

this, and since the school would' no doubt! draw .from this area for pupils _ 

she considered it unwanted- and not needed. 

Mrs. Birtwistle asked what teacher will operate the school - will she live 

in the building and will she buy the school? Surely, Mrs. BirtWistle con.

tinued, Mr. Dodd has no intention of running the school. How about regulat DS 

governing private schools - since there are practically no County regulatio 

a school 9£ this kind should not be allowed to operate unrestricted - what 

protection would be assured for children in the school and in the communit 

s. Birtwistle agreed that a private school should be in a residential are 

she also insisted that 1/2 acre is not enough ground. In her opinion 

five acres required in the newly proposed ordinance should be observed. 

s. B1rtw1stle contended. that this is an attempt to upset the residential 

haracter of the area ;., and they object. Mrs. Birtwistle .. -asked that they' 

ar £ram the person who would run the school. 

s.Witt, who will operate the school was present, Mr. Hansbarger told the 

she is sui'f"ering f'rom lar;:ngitis and was unable to speak• 

• Tauber, who is presently operating a specialized school, and who will 

robably serve as one of' the instructors in this school, gave his educatio 

ackground. }.fr. Tauber stated that he had taught. £or a number ot years in 

he pUblic schools - but that he' hoped. never to do so again. The public' 

to do a good job. Mr. Tauber charged, because the classes 

e too large, the teachers are placed in the category ot guards rather than 

ducators •. their work load is tremendous with an abundance of' paper work and 

eetings. 'Public education as it is presently operating is completely in-

dequate to meet the basic needs of' the children. The schools operate like 

big factory. with an amazing disregard for the indiVidual. Mr. Tauber con

inued. While he is deeply interested in education he could not subscrib& 

o a system that neglects the basic requirements ot good schooling. Mr. 

auber con$idered the objections to this school small and unimportant, and 

e felt the people in the area had no real interest in education• 

• Tauber told of his work with children with problems, children who are 

assed over in the public school system. There are always children Who· find 

t difficult to get on With others, they are not bad children, they are oft 

ery intelligent, but they need understanding and guidance, Mr. Tauber con

inued. They get none of this in public schoOls. He told o£ one chUd wi'th 

ractically a genius IQ mo' was on the verge of being expelled from the publ c 

chool. He has 'taken this boy and in less than one mon'th the child is grea't 
proved. 
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IO-etd. Mr. Tauber said he has eight: children in his school. He has been looJc1J1g 

for another loaat ion, and would ,like to integrate his children with the 

Dodd school. 

Mr•• Henderson asked Mr. T:auber if he would live on the prem.1:s8s? The 

answer was ,- Y8S;, if he could conduct hiB own school there. 

It was recalled that Mr. Tauber had been refUsed a school location some ti 

ago - because the ground area was too small. 

Mr. Lamond commented that it would. appear that Mr. Tauber 1s doing a com

mendable job. 

Mrs. Justice, fro~ Vall,ey Brook, stated that it was her understanding that· 

this was to be akin.dergarten and first grade. Mr. Tauber takes .children 

through the elementary grades. However, it was noted that the application 

calls t:or a "priv8't8 school" and not just a kindergarten and first" grade. 

Mr. We1nsheimer, who owns" property adjoining this tract, objected~o the 

statement that the people opposing have no. real interest in educatio~. l'fr. 

Weinsheimer told of. his and his wi.fe's educational work in connection with 

t?e Holy Trinity Chureh - particularly the Sunday School and the private da 

school. He listed their actiVities and educational background. 

Mr. Beinsheimer ,objpeted to th~s sch?ol .for reasons stated, also noting tha: 

since his work requires that h~ sleep during the day the n01se would be 

objectionable and he ~hought an unattended bUilding would encourag~ vand~1 

He believed that there is no need £or the school in this area, and that the 

property is too small tor the school and oft-street parking. 

It was noted that many who had come to speak £or or against the school had 

1'ound it necessary to leave. 

(Mr. Mooreland i~terrupted the case to state that Major Ward - who had op

posed the Scholz Homes. Inc. case ha~ called his ot1'ice stating that Mr. 

Mizelle had not le"1't by plane as reported, that Mr. Mizelle was still in 

'the bUilding and 'therefore could have been present at the hearing. The Maj 

asked that the case be reopened and a decision made. However, Mr. ~orelan 

told Major Ward that the ca~e had been deferred and that decision would 

stand. ) 

Mr. Hansbarger said in rebuttal that it would appear tha't the people ~n op

posi~ion ~re really not objecting to a private school. All have agreed 

that a private school should be located in a residential district. The ma1 

objection i~ to the size of the lot. If' the Board requires more land for 

this project, Mr. Hansbarger asked that he be told just what would "besat~8 

factory. They will meet all County ~equ1rements as to se'tbacks and health 

and fire regulations. 

The Board d1sc;ussed. the Sta'te regulations which set forth the relationship 

between children and land area. 

I' 
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Mr. Hansbarger quo'ted 100 sq.ft. per child tor exterior play area, and 35 

sq.ft.• noor area per child for classroom as having been proposed by the 

County Ordinance to control nursery schools. They will comply with those 

requirements, Mr. Hanabarger told the Board. Also the applicant has no 

objection to the purchase of one acre - if the Board so desires. He will 

also agree to locate the buildi,ng Dear the far lot line J which would place 

it away trom homes of those objecting. If the Board wishes to limit this 

school to kindergarten and first grade - that too will be satisfactory 'to 

the applicant, Mr. Hansbarger concluded. 

Mr. J. B. SID.1th moved that the application be granted provided the acreage 

1s increased to one acre, and that the building ~ll be located 20 1"eet 

.trom the north boundan line. This school is to be limited to a kindergart 

and the first' grad.e. 

Seconded, Mr. T. Barnes 

Fo~ the motion: J. B. Smith, T. Barnes, A. S. i::amonti, Mrs. Henqerson 

Mr. V. W. Smith voted "no" 

The motion carried. 

Mrs. Birtwistle apologized for her poor presentation, saying that she was 

excited, confused, and. nervous. She thanked the Board for their courtesy. 

II 
DEFERRED CASES: 

M. J. BLES, to permit extension of operation of a gravel pit on 12 acres of 

land on the northeast side of Route '#7, near Tyson's Corner, Dranesvil1e 

District. (Rural Residence-Class II). 

Mr. John Testerman represented the applicant. 

They have removed. most of the gravel from the property on the original 

permit, Mr. Testerman told the Board, and have restored the land in accord

ancewith requirements. They are asking now to remove gravel from the ad

joining 12 acres. The complete plans showing' ~opography of the ground be

fore starting operations have been presented with the case. These plans 

contain the information as to how the land must be left upon completion of 

the work, all of which meets the requirements of the Ordinance. These plat 

were furnished when the bond was put up to assure the' County that no pocket 

will be lett, slopes, drainage, and elevations will con£orm to the' original 

plat, and the ground surface will be left in a safe condition, and. that the 

water wUl leave the' prope~y in the same manner as before operation. They 

will meet all these obligations, Mr. Testerman told therBoard, and the bond 

will not be relea~ed until such conditions are met and the land is restored 

to the existing topography in the area used. 
it . 

If/happens that Mr. MOoreland's office would need a topographic map at the 

time of completion they will furnish one, Mr. Tes~erman stated. 

.,. .... , 
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Mr. Lamond stated that since "the applicant has met the requirements or the 

Ordinance, he would move that the extension of operation of a gravel pit be 

granted for a period of three years. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
JAMES M. MONROE, to permit erection of an additional building on property 

within 35 feet of the Street property line, Lot 2, James G. Bennett Sub

division, (south of Routes 29 and 211 on Meadow Lane), Falls Church Dist. 

(Rural Business). 

Mr. Shield McCandlish represented. the applicant. 

This is a request to make further improvements to this Behool, Mr. McCandli 

told the Board. This is the only school in the County which 1s located on 

Rural Business property, Mr. McCandlish noted. The proposed bUilding will 

be located 35 f'eet fran Meadow Lane, a 40 foot right of way adjoining the 

side line of' this property. The setback required. 1s 50 feet. 

When Meadow: .Lane was dedicated it had a 30 foot width. Mr. Bennett. the 

o.riginal owner of this tract joined in an additional 15 foot dedication for 

the first block of Meadow Lane. leaving the 30 foot road on the Monroe pro

perty. When ~ins Springs was put in. the line of the road was moved to the 

west. which resulted in a 40 foot dedication along the Monroe property. 

This property is surrounded on two sides by Suburban Residence-Class I zon

ing. Mr. McCandlish pointed out. which requires a 35 foot setback. except 

to the north. which is Rural Business - the same zoning as Mr. Monroe's 

property _ which requires a 50 foot set~ack. If' this building is set back 

the required 50 feet it would be out of line with the residences in the 

area - some o£ which - to the rear of this property - are non-confoming 

an:i which set back 25 feet •. 

Mr. McCandlish read a letter fran the archit$ct of the building. which 

s'tates 'that he has experienced difficulty in proViding adequate building 

width and sufficient play yard. i£ the building must meet the 50 foot set

back - and asking Mr. Monros to obtain a variance on this setback~ 

Also. Mr. McCandlish noted that a topographic condition exists which would 

impose a hardship on the applicant. There is a bank along this part of 

the p~perty which would require a considerable amount of dirt moving' if' 

the building is located farther from the street line. 

As they have the building located it will give adequate light and air and 

good circulation throughout the property - a consideration necessary for 

proper fire and police protection. 

Mr. McCandlish called attention to the fact that this- build.ing with its 

35 foot setback will otill be 10 feet farther from,. U", than tbat of 

neighboring property to the rear. The granting of.j",tJU·s request will not 

I 
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violate the intent of the Ordinance, Mr. McCandlish continued, as the build 

iog will not be out of line with setbacks in the area. 

Mrs. Henderson suggested. turning the building around With the side toward 

the street line. This is the part of the property which is high, Mr. 

McCandlish pointed out, and excavating for the length of the building would 

be impractical as the elevation rises steadily the farther it goes a.way 

from Meadow Lane. 

There were no objections from the area. 

Mr. McCandlish stated that there 1s no easement set aside to make this road 

50 teet wide all the way. It has been accepted into the State System. 

Mr. Lamond moved to grant the application because of the exceptional cir-. 

cumstances surrounding the dedication of the road and the fact that this 

setback 1s in keeping with setbacks in the area. This 1s granted under 

Section 6-12-g of the Ordinance. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
WALTER KURYLO, to pennit enclosure or existing porch within 13 .teet. of the 

side property line, Lot 5. Section 7, Broyhill Park, (1906 Dye Drive) Falls 

Church District.. (Suburban Residence -Class II). 

This case was deferred to view the property. Mr. Lamond reported that he h d 

seen the property ~d he did not see how this could adversely at.tect. any 

ot.he-r ,property in the area. There is a topographic condition, which would 

make ;it. impossible to put 'the ,.,»eh at the back of the house. The back of 

the house is at; cellar level. There is no room on the opposit.e side or 'the 

house for an addition. The porch is 10 feet. wide, which would make a very 

small variance. 

Mr. Mooreland noted that. i£ the new Ordinance is adopt.ed, t.his setback will 

not. be in violation. 

The addit.ion will be of brick construction with wood siding which would 

contorm 'to the existing building. 

Mr. Lamond moved to grant the variance because of t.he t.opographic condition 

exist.ing on the property. 

Seconded, Mrs. Henderson 

Carried - all voted for the motion except Mr. V. W. Smith, who re£rained 

from Tot.ing. 

II 
The meeting adjourned. 

Verlin W. Smith, Chairman 
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March 4, 1958 

A Special meeting ot the Fairtax County Board 
ot Zoning Appeals was held Tuesday, March 4, 
1958 at 10 o'clock a.m. in the Court Room of 
the Fairfax Courthouse With all members pre
sent. (First meeting for Mrs~ Lois Carpenter). 

The meeting was called for the express purpose of discussing the £1 rat dra 

of the Zoning Ordinance proposed by Mr. Hugh Pomeroy. 

Mr. A. Slater Lamond, Vice-Chairman, presided. 

The following changes were sugg.sted: 

1. Height (Page 36) - The Board suggested a limitation of 75 feet, regard

less of the zone and the setback. 

2. Under the granting of swimming pools (Conununity Clubs): These projects 

should be subject to coming before the -Board. of Zoning Appeals for further 

control. The Board especially noted the inequities which might arise when 

a pool or club 1s requested outside of the subdivision which it will serve. 

3. At Page 40, Paragraph 5. It was suggest.ed that the width or the patio 

allowed and the distance allowed from the side line should add up to the 

total setback. For example; if a patio is allowed 6 feet into the side ya 

it then should not be allowed t.o come closer than 4 feet from, the side line 

This in a zone with a 10 foot side set.l>ack. Any ;one should total the re

quired setback. 

The same would apply to Paragraph 6 - on outside stairways. If t.he 

stairway is allowed to project 4 feet into the side or rear yard, the dis

t.ance to the lot. line should total the full setback. (If' it projects 4 .fee 
" 

the distance from the lot line should be 6,feet. on a 10 foot. setback).
II 
The Board agreed to defer elect.ion of a new Chairman (in view of Mr. Verlin 

W. Smith I S retirement from the Board) until the next regular meeting 

March 11, 1958. 

II 
The meeting adjourned 
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March 11, 1958 

The regular meeting of the Fairt'ax County 
Board of Zoning Appeals was held 'ruesday,Mar. 11,1958 

intlle'BolJ:'llllPilJiI ot the Fairfax Courthouse 
with all members present, Mr. A. Slater 
Lamond, Vice-Chai~J presiding.
(First regular,meeting for Mrs. Lois 
CarpenterJ• 

Mr. LaJilond called tor nominations for Chairman. 

Mr. J. B. Smith nominated. Mrs. Henderson. 

Seconded, Mr. T. Barnes 

Carried - all voting for the nomination except Mrs. Henderson, who voted 

"no". 
Mrs. Henderson took the Chair. 

DEFERRED CASES: 

ELLIS G. HARRINGTON, to permit storage shed to remain as erected two feet 

of side and rear property linss, "Lot 4, Block 8, Section), Hollin"RBil 

Village, (406 Fair£ax Road) J Mt. Vernon District. (Urban Residence). 

This case was originally deferred tor adoption or the~new zoning ordinance. 

Mr. MOoreland was of the opinion that this setback would be taken care of i 

the new ordinance. 

Mr. Lamond moved to deter the case tor 90 days, with the expectation that t 

new· ordinance would be enacted by that time, which would eliminate the nece 

sity tor this variance. If' the ordinance is not in effect by that time 

the Board would extend the time again. 

Seconded, J. B. Smith 

Carried, unanimously. 

Mr. Mooreland asked it the Board would agree that he hold" any other similar 

applications which might come into his office - pending adoption 01' the new 

ordinance. The Board agreed that he shodd do so. 

II 
Mrs. HeDierson welcomed Mrs. Carpenter - as the new member of the Board. 

II 
NEW CASES: 

DOCTOR JAMES D. MILLS, to permit operation of a medical and dental clinic 

in a dwelling as non-residents., Lot 1, Mizelle SUbdivision, (401 North 

Kings Highway), Mt. Ve11\on District. (Suburban Residence Class I). 

Mr. Andrew W. Clarke represented the applicant, who was present also. 

Mr. Clarke congratulated Mrs. Henderson upon her election to the Chainnan.. 

ship at the Board. 

The letter of notification to adjoining and nearby property owners was 

read - indicating that no change in the zoning will take place anti" that the 

will be no alterations in the exterior structure ot the building to be 

used tor the Clinic. 

.'--
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This is a request to continue the use which has been carried on in this 

dwelling by Dr. Mills, with the addition of the Dentist. 

Mr. Clarke presented a drawing· of the immediate area indicating the Mills 

property with relation to other land uees - for a radius of several blocks 

noting particularly the Jefferson Manor shopping center, ACMe market, Bank, 

Telegraph Road shopping center and homes. This property 1s located about 

3/4 mile north of the Penn Dew Hotel. 

Doctor Mills has lived in this house for four years, Mr. Clarke told the 

Board. A few months ago he moved to a new home. He now wishes to establl 

a c11nic in this bUilding - the same kind of request, Mr. Clarke noted, as 

the Board granted some time ago to Doctor Austin. 

Doctor M1lls' office hours will be from 1:00 p.m. to 4:;0 p.m. J and from 

7:)0 p.m. to 9:00 p.m. in the evening. He will be closed on Wednesday. 

Associated with him Will be Doctor La Cava, a dentist who would set appoint 

mente at 1/2 hour intervals - with hours tram 9:00 a.m. to 5:00 p.m. There 

would be no office hour_ On Saturday or Sunday. 

Fairfax County has practically no office space for Doctors and no specific 

areas set up for professional men, Mr. Clarke pointed out. Therefore it 

becomes necessary) in order to attract Doctors and Dentists to the area) to 

give them a place where they can operate Within easy reach of their cliente 

Mr. Clarke showed a picture of the brick rambler - which would be used for 

the clinic. 

Doctor Mills had prepared a traffic now chart on Kings Highway between the 

hours of 8:00 a.m. and 6:00 p.m.) which showed an average of 9-2/3 cars per 

minute or 5809 cars for the ten ~our period. 

The following letters requesting the Board to grant this application were 

read: 

"February 11,1958 

TO WHOM IT MAY CONCDlN: 

We of the Fairhaven Citizens Association respectfully request that 
Dr. James D. Mills) 401 North Kings H1g.h.way) Alexandria) Virginia) be 
allowed to retain oftices at above address. 

With the vast increase in population and shortage at physicians in this 
community I his services are indeed essential·. 

Very· truly yours) 

IS/Donald E. Weston, President. 
Fairhaven Citizens Association" 

"March 1, 1958 

Dr. J. D. Mills 
401 North Kings Highway 
Alexandria) Va. 

Dear Dr. Mills: 

It 1s our understanding that you wish to obtain a use permit 80 that you ca 
move from your present residence at ltDl North Kings Highway and retain your 
oftlce there. 

I 

I 
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Jefferson Manor Citizens Associa~ion letter - ctd. 

The Jefferson Manor Citizens Association, representing the re
sidents of Jefferson Manor, has'no objection to your application. In fact, 
we heartily approve it. We are glad to have you in our community and hope 
the Fairfax County Zoning Board will act favorably on your application when 
presented. 

We consider a good Doctor an asset to any community and it 1s our 
thought 'that should your application be approved and you had the entire 
building at 401 North Kings Highway available for office and clinic space,
then the commWl1ty would benefit by more valuable and much needed services. 

Again, let us say that we sincerely hope the Fairfax County Zoning
Board will give favorable consideration to your request, and 1f we can be 
of any assistance in.the mat~er please let us know. 

Very ~ruly yours, 

JEFFERSON MANOR CITIZENS ASSOCIATION 

/s/ R. ;van Shields, President" 

"February 25, 1958 

Doc~or J. D. Mills, M. D. 
401 North Kings Highway
Alexandria, Virginia 

Dear Doctor Mills: 

Your le~ter of' January 14, 1958 'Was referred to a cOlllD.i~tee f'or 
study and recommendation. The committee found and recommended as follows: 

a. That it i5 reasonable to distinguish between a 
professional and a strictly commercial establishment. 

b. That there appears to be a need for a medical-dental 
clinic waere you are presently practicing f'or the 
convenience of residents in the area served by your
otfice and particularlr whenElllergencies arrive. 

c. That it is extremely doubtf'ul your continued use of 
the premises at 401 Ndlrth Kings Highway would in
fluence further commercial development in the adjacent 
area inasmuch as it is understood that each appli
cation is reviewed and considered on its own merits 
under current zoning ordinance. 

d. That the premises give no appearance of an unpleasant 
nature, being resid.ential in character and maintained 
in a very satisfactory manner. 

e. That providing the premises continue to be maintained 
in the future as in the past, neat and pleasing in 
appearance, the committee., 

Recommends that you be permitted. to retain your office at 401 North Kings
Highway or be permitted to conduct a medical-dental clinic on the premises 
now exist ing • 

I personally concur in the findings and recommendation of the cOlllD.ittee and 
I feel quite certain that the membership will vote in favor thereof at the 
next meeting to be held in March. 

Sincerely, 

/ s/ R. F. Rickard 
Colonel, USA. Retired 
President 
M1'. VERNON-LEE CHAMBER OF COMMERCE" 
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The number of people willing and eager to sign a petition favoring the gran 
ing of this use is overwluilming, Mr. Clarke told the Board. He presented 

petitions with 700+ signatures. The petition read as £olloW8: 

"TO: Fairfax County Board of SUpervisors
Fairfax Courthouse 
Fairfax, Virginia 

We ubeunder.signed,property owners, residents, and taxpayers of 
Fairfax County, Virginia, do hereby petition this Honorable Board to give 
~avorable consideration to the granting of a ,use p~1t or to special zoni 
of 'the property of Dr. James D. Mills, to permit -his former home located at 
401 North King's Highway to be continued to be used as his office and a 
dental clinic•. 

We further represent that by permitting Dr. Mills to remain at 
this location that the same will be an asset and a convenience to the com
munity, particularly because of the extreme shortage of doctors to serVe 
the f'ast growing population of Fairfax County, Virginia. 

We further represent that there are no office buildings or oth 
commercial centers available 'for Dr. Mills in the area and that since Fair
fax County is primarily a rural community, that it will not be detrimental 
to any of the properties located in this area to permit him to maintain his 
medical office and a dental clinic. ft 

Only three home owners who live in the neargy area .were unwUl1ng to sign, 

Mr. Clarke informed the Board. 

Thirty-four people were present favoring this application - Mr. Clarke said 

he would call on a few to give the Board an expression of the feeling in th 

area. 

Mr. Willi~ Moss, member of' the Board of SUpervisors, after congratulating 

Mrs. Henderson upon becoming the new Board Chairman, Btat.ed that. he hesit.at 

to appear before this Body since the Board of' Appeals is appointed by the 

Board of SUpervisors, but, continued Mr. Moss, since the oath of office 

states that the membership of this Board. is charged with maintenance of the 

health, welfare, and, safety of the community - and since those things are 

at stake in this case, he felt ~t proper that he make a sta'tement. 

Mr. Moss recalled that a request f'or commercial zoning near this property 

was before the Board of Supervis~r8 some time. ago, and it was refused be

cause the area is predominantly residential, and the Board beliey-ed that it 

should remain in that category. The.. Board is very conscious of' the f'act 

that strip zoning in this area - such as that on U. S. III - would be de

trimental. It is extremely imPortant, Mr. ~ss continued, to ~eep this 

highway free of that type of development, and the Board of SUpervisors are 

committed to 'that policy. Therefore, if i~ is thought by anyone in the 

neighborhood that granting this. use might encourage requests for commercial 

zoning - the people in the area cap. ~st assured that the Board of SUper

visors has a firm policy oD. this which would preclude them trom granting 

any commerci8.J. zoning - and. the granting of this case would not influence 

the Board to change its policy. 

I 

I 

I 
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l-Ctd. • Moss said he had checked with the owners of Jefferson Manor Shopping 

Center and was informed that no office space is available there for Dr. Mil 

If there were ~ Mr. MOss declared, he would speak against this 'case. How

ever.Dr. Mills has been 'conducting his practice from the house while"he l1v

I there _ and without complaint. 11; would appear to him, Mr. Moss continu,id, 

that the health, welfare, and sa£ety or the people in the cODlllunity are at 

stake. 

A case must be decided on its mertts and it must be decided for the benefit 

I of the greater number of people concerned - even though in that granting it 
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works a hardship on the few. The opposition to this case is no doubt geare 

to the fear that this gran'b.ing might bring commercial development into the 

area. That, Mr. Moss again stated, will not be 130. The Board ot'Superviso 

will not deviate from their policy. 

service greatly needed by' the people in this area, and now the ' 

is .. will Dr. Mills b"e allowed to remain here - and se:r;"ve the peo

1s wanted and he 1s needed, Mr. Moss contended. Mr. Moss urged 

to ~t the requested use. 

dy told of the shortage of doctors 1n this area, stating that ther 

han ten doctors for every 45,000 people. Doctors in the County, 

cularly 1n this area, are carrying a very heavy load, Dr. Kennedy 

Board. He asked the Board. to grant the requested. clinic to better 

people. 

 Vanderberg, t'rom Mt. Vernon Park stated that a letter from their 

Association had been sent, which he did not believe had been re.. 

 the Zoning Office. (Note: This letter was received that day, 

 hearing. ) There 1s no doctor between Woodbridge and. Alexandria 

rnon Highway, Mr. Vanderberg told the Board, and Dr. Mills has 

considerable portion of their area. He is very well thought of, 

rberg told the Board, and their citizens Association urges the . 

grant their permit. 

ickard. from the Nt. Vernon League Chamber of Commerce also asked 

 to allow Dr. Mills to continue prac'ticing in this building. A 

was appointed by their Chamber to stud.y the situation regarding 

, Colonel' Rickard informed the Board, and the letter read earlier 

aring was sent as a result of the Committee report. The Chamber 

 Board, the Colonel continued, to consider the health and welfare 

ople in this area 1n making their decision. 

ert Allen from Lyon He1gh~8 Subdivision, sta~ed that his home is 

e streei> from Dr. Mills and he has not been disturbed by cars park 

the Mills property. Very few cars are there at one time - perhaps 

ree, Mr. Allen noted. He had talked with many people in Fort Lyon 

all of whom feel it would be a great injustice ~o the community to 
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on'ti~ued, 

he Doctor and Dentist.

oth Mr. O'Nen end Mr.

jor Durassi, from Jefferson Manor Citizens Association,

He is a wonderful Doctor, Mr. Allen 

he is there when they need him and they want the clinic with both 

Belter, who live near him, Mr. Allen told the Bo,"'d 

re unable to be present but had asked him to voice their approval of 'thiS 

told the Board tha 

there are 554 houses and 184 apartments in Jefferson Manor, and the great 

majority of' these people are in the military services. They naed a Doctor 

within walking distance, especially for their families when the men are awa 

on duty_ The Majo.r told of the very. fine services Doctor Mills had render 

his family. He was gr~at.1Y appreciative and urgeci~· the Board. to grant Doct 

Mills' application. 

Mr. Shields, who. lives one block trom Dr. MillS, spoke of the comf-ort and 

convenience of having Dr. Mills in their area. Mr. Shielde eaid he had 

talked with ove:r lO~ families, most of whom agreed with him. He urged. the 

Board to consider the community's need and wel£are in this. 

Mr. Arenho1t stated that in his opinion petitiOns did not necessarily mean 

too much, but in this cas~ he had carried a petition around am he was 

pa.rticulaz:1Y interested in the reaction o£ home owners to this clinic. He 

found people enthusiastic and eager to sign the peti'tion. He £ound no op

position. These people are thinking o£ the good o£ their cOlllllunity. 

Mrs. Bough agreed with others favoring this use and added that there is a 

school almost adjacent to this property, and she thought it particularly ad 

vant~eous from the standpoint o£ the school to have 'the Doctor near. 

Mr. Smith, 1'rom the drug store 1n Je££erson Manor, told o£ the advance in 

his prescriptlc;lD business since Dr. Mills has come into the community. He 

as~ed the Board to grant the a~llcation.as a service to the community. 

Mr. Vranlch, who- owns a large tract o£ land on Kings Highway just soutb o£ 

Dr. Mills, told the Board that he had understood that some opposition had 

developed to this case over a lack o£ parking space. Mr. Vranich pointed 

out th~t between Dr. M:l.lls' property and Fairhaven there i8 a stretch o£ 

2000 ft. along the roadside, which is not used by homes £or parking purpose 

This 2000 £t. borders his property and that of Dr. Fifer. When they widene 

the highway in ~his area, they left parking space tor 100 cars. 

There are never ~ny care parked in tront of Dr. Mills' property, Mr. Vrani 

told the Board, but it .at any time Dr. Mills requires more space for park

ing he ~s told the Doctor that he will give him all the space be needs on 

his adjoining land. 

Mr. Vranich commended Dr. Mills very highly, telling of his great service 

to the community. 

I 

I 
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This building has become too small for the Doctor and his expanding family, 

Mr. Branich went on, it has become necessary for him to find another 100&t1 

S1nc~ this house has been used for this purpose and the Doctor is greatly 

needed and wanted in the neighborhood, Mr. Vranich could see no reason fOl" 

his leaving the place. He would rar rather have the Doctor keep his of'f1ce 

the house than for him to rent it and leave the area. Mr. Vran.ich asked 

the Board to leave Dr. Mills in their community. 

~. Charles Harnett, owner of Je£ferson Manor shopping center, urged the 

Board to grant this request - because, Mr. Harnett stated, the people in 

this community want and need Dr. Mills and it is therefore the duty of the 

County government to allow this clinic to operate where it 1s needed and 

where it will best serve the best interests of the people. 

Dr. Mills is not only a good Doctor, Mr. Harnett continued, but he is a 

great asset to the community, he is interested in people, he helps with the 

ball team, and is an active enthusiastic community worker. It would be a 

sertous blow to this community if they could not keep Dr. Mills - he is 

highly respected and a great addition to the area•. 

Mr. Clarke asked Doctor Mills to speak. 

Doctor Mills said he was overwhelmed by the testimonies and statements of 

his friends - he appreciated deeply all that had been said, the efforts of 

thQ people in the area in his beha1£. Four years ago when he came to this 

area there was no of'fice space available, Dr. Mills told the Board, so he 

selected this house which he thought suitable both for an office and a home 

and mov.ed in. Dr. LaCava, a dentist, has also outgrown his present office 

space and it .is Dr. Mills t plan to have Dr. LaCava come in with him. 

The Chairman asked for opposition. 

Seven were present opposing the application. 

Mr. Wesley Mizelle, from Mizelle Subdivision, o~ 402 Kings Highway,.spole 

first in opposition, representing himself and adjoining property owners _ 

the HillS, Meggs, Beata, and the Wilcox families. Mr. Mizelle said his 

property is across the street from Dr. Mills. 

Al'though they want to keep Dr. Mills in the community 'they object to the 

Dentist going in with him, Mr. Mizelle told the Board. Mr. Mflzelle said he 

was, very sure there is available property on Rt. 1 for Dr. Mills' office. 

In answer to the statement that there is no other doctor in the area', Mr. 

Mizelle called attention to the two Doctor Austins, who have. a clinic on 

Kings Highway. 

This is not a suitable place for a clinic, Mr. Mizelle continued, as the 

Doctor is unable to 'furnish off-street parking. The addition of the Dentis 

patients will create an intolerable situation tor those in the immediate 

area. He has seen many more than three cars parked along the highway - in 

fact cars have often completely blocked Shady Oak: Lane and his own driva-

way had been blocked eo friends· were unable to get in and out. The coming 

n. 'i~7 

in 

's 



l-Ctd. . going of cars has created' a hazard'i11 getting in'to Kings 'Highway 'from 

Many times -it has been dirficult to squeeze through on' 

e Kings Highway because of the cars parked on both sides or the street • 

• Mizelle recalled that Mr. Vren1ch had offered Dr. Mills a parking area 

n his property across Shady Oak Lane,;" That, Mr. Mizelle stated, would be 

ithin 15 ft. of his front yard, and he did' not aoneid'era' 'parking lot an 

specially attractive outlook £rom his .front windows. The traffic would< 

resent a hazard to his four 'children and to children in, theimmedia'te area. 

e could foresee - with'the coming. of the Denti-et -' -that the hazard would 

e doubled. 

Iso, Mr. Mizelle suggested ,that' this type of development could very well 

va an effect UPOIl. 'the undeveloped land 'in this area. They had hoped it 

uld be put into .single .family homes. This granting woald leave a question 

n the minds of neaX"by property owners ... how would this land be developed?' 

t 1s very likely that apartments near'1;he shopping:center have vaean1;'apart 

ents which woUld serve very well as a location far professional offices. 

hat would be only about .3 o£ a mile away. . They -have suf'ficient' parking 

ac111ties and these apartments are located just about in the'geographical 

enter of the homes of the petition signers • 

• Mizelle said lle did not think it liouldbe' a f'inancilI1 strain on Dr. Mill 

o take an office in a busine'os areaj as he has apparen'tl,y prospered here.' 

business location would relieve the parking sttuat.ion for peop1e1n the 

rea, and Dr. Mills 'wouLd still be available to:, his clientele. The majority. 

f the petition signers are not al'fectedby the parking si1;uation, Mr.M!ze 

ointed out., but those homes direotly across the street fl'aD. Dr. Mills had 

uttered a great inconvenience - and. with 'the present plan the probl'emswoul



e increased. 

ince Mr. Vnn1ch has: offered land fo:l" Dr. M1l1s' parking. -' it might be well 

or Mr. Vranich to consider offering land 'for a clinic, Mr. Vranich has a 

onsiderable amount of· ground, 'which could' take care ora clinic and parking 

ithout detriment to anyone. 

Mizelle showed pictures of cars' parked On both sides of Kings Highway 

Shady Lane. 
view of conflicting testimony regarding other locations ,for Dr. MillS,' 

s. Henderson asked Mr. Mizelle to suggest available locations for office 

pace. Along U. S. #1 - where there is already a great deal of business 

oning, Mr. Mizelle answered, this would be about -4 of a mile •fran the pre
ent location. 

s. George Beaty, from 404 K1ngsH1ghway,: (across tl"Om Dr. Mills) concurred. 

I 

I 

I 

I 

I 
n Mr. Mizelle's statements, emphasizing her conCern over theattect this 

ranting might have upon the undeveloped land a short distance from Dr.·Mil~ 
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e also stated. that she had no objection to Dr. Mills having his of fice 

in the dwelling - but shs objectsd to ths addition of the Dentist. If this 

1s granted, Mrs. Beaty concluded, it should be for a limited time and to Dr. 

Mills only. 

MrZh Mizelle suggested that it was possible that those who have said there 

are no more than t\'lO or three cars parlced. in front of Dr. Mills' property 

have either not checked the parking over any substantial period of time or 

they have observed the area from a blocked angle. You have only to look au 

their living room window, Mrs. Mizelle noted, to see the cars coming and go 

ing and the crowded park~ng. Mrs. Mizelle agreed that it is a comfort to 

have Dr. Mills in the neighborhood, they like him and they want him to stay 

their main Objection 1s to the parking situation and the addition of the 

Dentist. However I Mrs. Mizelle mentioned several other doctors in the area 

within a few miles radius. 

It was s~ested .t~t people were given the impression that there was a mov 

on foot which would take Dr. Mills out of the neighborhood, Mra.Mizelle 

stated,. and that probably was the reason for the great amount of interest i 

this case - but, Mrs. Mizelle continued, that was never the intention 

quite the contrary. But people signed the petition hoping to keep Dr. Mill 

in the area, but they were never informed of' the parking situation which 

could endanger the lives of children, or which might devaluate property in 

the area. 

Mr. Wagner concurred in the objections made - objecting strenuously to the 

parking ~roblem a~d the devaluation of property. Mr. wagner also commended 

Dr. Mills both as a Doctor and as a member of the community. However, Mr. 

Wagner said he had talked with many petition signers who knew nothing of 

the parking situation, and who had thought the opposition was trying to' run 

Dr. Mills out of the community. 

Mr. White and Mr. Allen, who live across the street from Dr. Mills, had no 

objection to this case. 

In rebuttal Mr. Clarke recalled to the Board that Mr. Moss had stated that 

the Board of Supervisors has taken the position that this is residential 

area, and that it will remain so. Therefore, Mr. Clarke assured the Board, 

the concern over a change in the character of this area if this request is 

granted, is unfounded. Mr. Clarke pointed out that the wide shoulders with 

. the right of' way give ample space for parking off the traveled way, but 

still within the right of way. There could not have been a serious traffic 

problem here or the police would have b~en notified, and would have been 

present at this hearing to testify as to the situation. However, if cars 

have blocked the driveways, that should be stopped. 

n 
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This 1s a ·reasonable request, Mr. Clarke continued, there is no change from 

a residential statu!3. Dr. Mills is asking to have a Dentist with him who 

will have appointments at 1/2 hour intervals - that will not add more than 

two cars at one time. There will be no night appointments and nOne on 

Saturday and Sunday. 

Dr. Mills has a fine clientele J Mr. Clarke continued, he has achieved a 

reputable place in the dommunity, both as an excellent Doctor and as an 

individual. As evidenced by the petitions and the testimony presented 

the people want to keep him. Retaining Dr. Mills in this cOCIID.unity will 

contribute greatly to the welfare of the conmunity. 

There is no other office space available, Mr. Clarke insisted, the only 

thing Dr. Mills could do would be to buy business ground and build., which 

is not pr~ctical for him to do at this time. 

The parking situation can be controlled, Mr. Clarke assured the Board, 

either by the police or using the property offered by Mr. Vranich. He 

wished to ~phasize, Mr. Clarke stated, that there will be no change in zo 

ing, this will not encourage bUsiness development in the. area - the Board 

o:f Supervisors will not allow that - it is merely a permit to continue us

ing this dwelling as an office. There has been no quest10n that all want 

Dr. Mills to remain - the only problem to be solved is the parking situatio 

which Mr. Clarke insisted 'can be resolved. 

Mrs. Edward Meggs concurred in the objections presented. 

Mrs. Henderson read a report from the Planning Engineer stating that the 

ultimate right of way of Kings Highway is proposed to be 160 feet. 

Mr. Lamond noted that the road width is apparently carrying the traffic ° 

at present, and while it was well to keep the proposed 160 foot right of 

way in mind - he did not think it necessary to assume that the State 1s in 

the process of taking that right of way at any foreseeable :future dat'e. 

That no doubt is the right of way the State 'WOuld like to ° have - but there 

no assurance that it will be taken, Mr. Lamond concluded. 

Mrs. Henderson noted that the Clinics are not mentioned in the Ordinance, 

only hospitals and sanitariums. Since the Board has previously considered 

a clinic under the "hospital" section - which reqUires a 100 foot setback 

:from all property lines - Mrs. Henderson asked, is that setback to be re

qUired in this case ••••••obviously it cannot beOmet.O{Mrs. Henderson re

ferred to pages 75 and 76 of the Ordinance). 

Mr. Clarke agreed to file on the setbacks, if the Board 80 desired. Howeve 

Mr. Clarke recalled that when Dr. Austin obtained bis permit for a clinic 

the 100 foot setback was waived. He had not askf)d for it in this appli

cation as he thought it was not necessary. 

I 

I 
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• MOoreland suggested that the Board could grant the variance in setback 

long with thio.. gl'?-pting ot the application - it they chose to grant the caa 

Under any circumstances, Mr. Lamond thought the "hospital" section too re l.J 3/ 
strictive and noted that the new Ordinance separates hospitals and clinics. 

It was noted that there is no room on this lot for expansion, and Mr. Clarke 

said there would be no structural changes in the building, which will serve 

as offices for just the Doctor and Dentist. 

Mr. Lamond asked Dr. Mills if he would set up a parking lot on Mr. Vranich' s 

property? Dr. Mills answered that the i'amilies across the street objected 

to that - but 'he thought parking on King's Highway where side parking is 

l)oth'legal and sufficient would perhaps be mor$ ·satisfactory. He would put 

up signs to keep people 1'rom blocking Shady Oak Lane and driveways. 

Mr. Lamond stated that in his opinion this is an instanc. in the Ordinance 

where the Board has somenexibility as this appears to be an exceptional 

and extraordinary situation - therefore, he moved that ~he application be 

granted including Whatever variances as to setbacks necessary to put this 

project into operation. This is granted to Dr. Mills only, and a dentist _ 

granted under Section 6-l2-f. It is understood that ·Dr. Mills will see that 

tHe cars will not block Shady Oak LaIie. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
ALEXANDRIA WATER COMPANY, to permit erection and operation of a water pumpi 

station, on east side of Rt. 617, on south side of Lot 1, Block 1, Yates 

Village, Mason District. (Urban Residence Class I). 

Mr. Armistead Boothe repres~!1ted the applicant. Mr. Boothe located the pro 

perty showing that it is joined on the north by the property of Mr. Mullen 

C'the owner of this parcel), across the street is an apartment development, 

arid to the south is General Business zoning. (with the· exception of Mr. 

Mullen's 50 ft. strip of Residential zO~ing). 

This 100 ft strip of Urban zoning belonging to Mr. Mullen lies between the 

commercial property at Springfield and the Mullen residence - this use will 

occupy 55 it of the Urban property nearest Mr. Mullen's residence. 

This booster station will be put in to take care of the peak load in summer 

which runs about 26,000,000 gallons~ The nonna! peak for other mon'ths is 

approximately 13,000,000 gallons. It has become obvious tha't this station 

is necessary to boost pressure into the 24 inch main which supplies this 

area, Annandale, and Springfield, etc. 

This structure will be constructed of brick witli glass block Windows facing 

'the street. It will be designed to look very like a small residence with a 

pitched roof and attractive landscaping. The door will open to the south. 
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2-Ctd. pacifications show that the bUilding will be sound and dirt proof. Vent1-
south 

ation will come through the louvres near the noor on the/side of the build 

ng and the air rill be discharged through a donner on the south exposure. 

he equipment will be entirely electrically controlled. They will have a 

00 hor~e power electric motor which will pump at low speed. It will create 

ery little beat or noise. 

he building will be set back the.same distance from BacKlbck Road as the 

Uen hone - which i. 57 feet from the right of way. If Backlick Road i. 

dened to the 80 feet as proposed by the Highway Department the pump house 

11 still be back a 8ufficient distance from the right or way. 

hey have plann~d to put $15,000 into the construction of this bUilding, Mr. 

to~d the Board, exclusive of machinery. It should be a neat looking 

ittIe job and not out of" keeping with the area. 

hey will take down only those trees necessary to locate the building, Mr. 

oothe stated, and will plant trees or shrubbery in front of the buUding 

o when completed it will look very like a small dwelling. 

he bUilding will be un-atten~ed, Mr. Dowdell, Manage:r; of Alexandria Water 

ompany, told the Board. It will be silent for .eight or nine months of the 

ear, as it will be needed. only dUrin€; the peak months - June through Sept. 

he operation will be semi-automatic - it will be started manual~y and will 

top when the load goes off. There may be times when i~ will run 24 hours 

day, depending upon the demand. The building and grounds will be cared 

or - they will paint the dorners whenever necessary. 

hey have no other pumping stations as large nor as elaborate as this, Mr. 

owdell told the Board, ~st of the others are underground, but since their 

ydraulic studies have indica~ed that the proper location tor this statio~ 

s,in this immediate area - they will make every.er.fort to see that this 

uilding conforms to the area, and will not detract in any way from the good 

evel~pment around it. The Boa~ can rest assured, Mr. Dowdell continued, 

hat this installation will not .be noisy nor a nuisance in any way. 

here were no objections from the area• 

• Mooreland reported that he had had a telephone call jus't before the meet 

ng from ~e Vice President of the Citizens Association at Springfield ask! 

hat this case be deferred for the Association to meet and determine if they 

ight wish to CPPOS8 the application. Mr•. Mooreland stated that he had ad

ised the Association that he would relay t~e message to the Board, but also 

old the Vice President that he should appear before the Board. ,with rS&I>nB 

or the requested defeITal. The case has been properly advertised and 

osted, Mr. Mooreland stated. The Vice PreSident was not in the room, there 

ore, no consideration was given to deferral. 

I 
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Mr. Boothe pointed out that this is about as good a transitional use betwee 

residential and commercial property as could be found. 

Mr. Lamond moved that the Alexandria Water Company be granted a permit for 

erection and operation of a water pumping station as requested. This is ap 

proved becaus& it is a needed facility and it will be a benefit to people 

in the neighborhood and it is for the protection, use, and welfare of peop1 

living in the area. As shown on the plats presented, the station will be 

erected on the property of Ralph Mullen, being a 55 foot frontage o£ the 

100 foot strip between the General Business zoning at Springfield and Yates 

Village Subdivision. This 1s granted· as per plat prepared by Edward S. 

Holland, dated February 19, 1958, and presented with the case. 

Seconded, T. Barnes 

Carried, unanimously 

II 
FRED C. IKENBERRY, to permit erection of an addition to rear of dwelling 

and tied to side, of garage--garage is located less than 25 feet from the re 

property line, Lote 161 end 162, Section 2, Hollin Hall Village, (205 Bunke 

Hill RoacH, Mt. Vernon District. (Sub. Res. CJ.ass II). 

Mr. Ikenberry stated that he had had this house built about six years ago 

at a cost of approximately $25,000. The garage was connected with a breeze 

way. He did not know it at the time, bu~ the garage was in violation of th 

Ordinance as far as setback was concerned, as it was loca'ted 20 fee't from 

the rear line of the lot. 

This addition is planned to be a dining room on the rear of the house which 

w1~1 be made by remodelling and extending the old screened porch, and tying 

in to the garage. Plans for this addition were made by an architec't \Idlo 

did not know that attaching the addition to the garage would cause a via..... 

lation. They paid $24.0 for the drawings and received bids for construction 

They discovered the error in setback when applying for the buildingpennit. 

The home o£ the nearest neighbor is about 115 feet away, and the house whic 

backs up to their lot is about 100 f.eet away, therefore .,it would appear tha 

neither would be adversely af£ected. Both of these neighbors had indica'ted 

on the letters of notification o£ this hearing that the1 have no objection. 

Mr. Mooreland noted that 'the garage alone did not. need a variance, that the 

violation was caused only by t.ying the garage to the dwelling. 

I"t was suggested to Mr. Ikenberry that he -re-arrange his addition to eli

minate the connection with the garage. Mr. Ikenberry explained that the 

dining roam, located as it is, gives excellent access from the breezeway 

and the flagstone terrace at the side of the house. He 1s ~s1ng two side, 

waUs in the construction o£ the addition which saves him a co.nsiderab1e 

amount. The ends of the breezeway will be finished with jalous:1,es. This 
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3-Ctd. gives excellent protection for the terrace. It will not only be a conven;1e 

and less expensive way, of construction, Mr. Ikenberry explained to tie the 

garage and house together as he is planning, but it will make an attracti;ve 

home - he will continue the roof' line of the garage to the new construction 

which will tie in with the house, making a well balanced un1't. 

While there is a hill along the rear part of his lot - a sheer drop - which 

ha:s been the caus e of loeat ing all the houses along Bunke;£" Hill Road as far 

forward as possible, his lot is level, Mr. Ikenberry said. It could not be 

said that a topographic condition exists. 

There. were no objections from the area. 

Mr. J. B. Sinith moved to grant the application because it d01J8 not adversel 

affect anyone els8 in any way J the lot in back of the applicant '.e property 

being considerably lower than this property the location of this bUilding 

would not be disadvantageous to that property owner. This is a most unus 

case and it is the opinion of the Board that they have the juriBdictiQD to 

grant the variance requested. 

Seconded, Mr. Lamond 

For the motion: J. B. smith, A. 5.. LalDtmd and Mrs. Carpenter and ,T. Barnes

Mrs. Henderson voted "noft , because this violation 1s not the faul't ot the, 

Ordinance - the garage becomes non-conforming because it is the Wish of the 

applicant to attach it to the house. 

MJtion carried 

II 
4- THOMAS and MEREDITH) to permit dwelling as erected to remain within 49 • .5 

feet of the Street property line, Lot 22, Poplar Terrace, Providence Dist. 

(Rural Residence Class II). 

Mr. Thomas appeared bef'ore the Board, stating that this i8 his f'irst slip 

housing construction in the County, and he has done considerable build

ing. The improper location of' the house occurred) Mr. Thomas stated, when 

the Gas Company put ,the main line up the street. They knocked out the hous 

location stakes and put them back wrong. The house was located on the in

correctly placed stakes and the violation was not caught until the constru

o.tion was completed. The lot is large, Mr. Thomas observed and there was 

no objection from the area. 

Mr. T. Barnes moved to grant the application since this is such a small 

variance and does not have an adverse af'fec't upon the. neighboring property. 

It is the belief of' the Board that this was an honest mistake, as it is not 

that the lot is large with plenty of room to locate the house -without vio

lation, and therefore obv::ioU8 that the applicant was not attempting to evad 

the Ordinance. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
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SCHOLZ HOMES, INC., to permit temporary sales office to remain as erected., 

to permit renee to remain as erected (temporary) and to permit one sign 

larger than allowed by the Ordinance to remain as erected (IO' x 12' total 

area 120 sq.£t.) J Lots 2 and 13 J Block B, Kirk SUbdiVision, .Mt. Vernon 

District. (Suburban aesidence Class II). 

Mr. Mizell was present representing the applicant. 

Mr. Mizell explained his position with the ScholZ Homes Company, stating 

~at he is employed by the Toledo Ohio office as Project Engineer. His 

dutiefJ arEl to go from place to place in any part of' the Country and erect 

Model Parks .which have been planned by their engineers. This Model Park 

trill Qe advertised and they hope will be ready for opening by the end of 

the week. 

At the last meet:ln& Mr. Mizell stated, he had hoped to have the Company's 

.,promotion engineer present. He, the promotional engineer, was held. up in 

New Orleans and. could. not. get here. He himself had to leave and was Wlable 

to handle the case before the Board, therefore, he had requested the de

.terral. 

The latter part of November 1957 he was given the plat o.t this ModeJ. Park, 

Mr. Miz.ell intonned the Board, with instructions to have t.he. Park ready for 

advertising. within a certain time. He came here in December and sta.l:"'ted; 

work. 

Kane Court is a little dead end street off o.f Shenandoah Road, it carries 

no t.ra!'fic excep.t the few families who live on it.. This little sales build 

iog is not located properly on the lot, Mr. Mizell admitted, but it 1s onily 

a temporary expedient. When he goes into the field on a job, he assumes 

that all legal matters are taken care of. The !'act that this building was 

placed in the wrong location is his res,ponsibility" but it was located just 

as the plat that he was going by indicated. The plans are complete when he 

starts the job and he assumes that everything is in accordance with laws an 

restrictions of the jurisdiction in which he is working. 

They have removed the part of the fence near the Ward property and have re

moved the gates across the road. The fence has been put on the right of 

way and is no longer in violation. 

They are putting on an expensive advertising campaign now, Mr. Mizell con

tinued, and within a few months they will remove the entire building. The 

bUilding is on skids, but it is a very presentable lit.tle st~cture -·they 

have taken great pains that it is attractive and well designed. They are 

so near the point of completion, Mr. Mizell continued, all they need is a 

reasonable period of time to take advantage of the,large amount they are 

8penQing and the advertising. They are now right at the point where they 

can produce results - and they need the little building in this location. 
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2-Ctd. Mr. Barnes asked how long they would need the building? 

Until Fall, Mr. Minzell answered. They have )8 units to sell and they have 

28 salespeople working. It should not take but a few months - certainlY no 

1.ter than Fall. 

To allow these Violations on this property would set a precedent fClr many 

other developers, Mrs. Henderson noted, and it would be dii'.ficult to refuse 

them once this is granted - even temporarily. 

Mr. Mizell noted that the sign advertising this property is located 220 ft. 

from the intersection of Kane Court and Shenandoah Road -a 20 sq. ft. sign 

allowed by the Ordinance, would be meaningless at this distance. This sign 

affects only two residents. Mr. Mizell pointed out, Major Ward and Mr. 

Hacker - no one else 1s there to see it. The only other houses in.the area 

are "the exhibit houses which are within the fenced Pl'Opert·y. These houses 

will not be sold for occupancy until toward ,the end of 'their sales campaign. 

Mr. Lamond asked Mr. Mizell to explain the term "Model Parks". 

It is a group of residences .t:urnished for display and enclosed by fencing 

to set it off by itself. It is not open to the public except for seLling 

urposes. That is why the fence and gate are across the road leading in to 

hese homes, Mr. Mizell explained. 

ut, Mr. Lamond explained, you cannot r.c.e off a dedicated road. 

He. did not know that this was a dedicated road, Mr. Mizell answered, he 

it was. private land just the same as that on which they were erect

the Park, and. they had considered it a part of the Park. 

Mooreland. recalled to Mr-. Mizall that any road: shown on a recorded plat 

s a didicated road - and therefore public. Mr. MOoreland insisted that tha 

s always so - he could not understand why Mr. Mizell did not realize that 

his was a dedicated road. 

Ithough the opposition was heard. in full at the last meeting, the Chairman 

sked Major Ward 1f he wished to make a statement. 

he Major recalled his questioning ·of the setback of the building when con

truction started. He notified Mr. Mooreland who advised the Scholz Company 

f the violation, and notified them to remove the building. Mr. Mizell at 

hat time contended that the road was part. of the private Park and not a 

edicated road~ T~e company knew of this violation all along, Major Ward 

neisted, there is ample room to set the building on the lot, out of the 

reet. It is a nuisance to him, Major: Ward continued, and he also noted 

house on Lot 1 has been sold and will be occupied this month. This 

iolation affects that property also, and two other dwellings on Shenandoah 

ad, both of whom object. These ,people have had notice of this Violation 

last November -still the house stands in. this viOlating pOSition. 

jor Ward asked the Board to exercise its jurisdiction and. rule ·that the ap 

licant conform to the Zoning Ordinance. 
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Mr. Mooreland to14 the Board that on December 12, 1957 he received the 

complaint on this. Inspection was made on December 16th. On December 17th 

he attempted to get in touch with Scholz and met Mr. Rodman. Mr. Rodman 

asked that the building be allowed to remain until January 20, 1958. Mr. 

Mooreland agreed to that. On January 20th Inspector Barry went to the.pro

perty and that day was the first Mr. Mizell knew of the January 20th dead 

line for removing the house. Mr. Rodman had been connected with the Hill

side people who had - during this period Bold some of these home~ to Scholz 

Mr. Rodman had not told Mr. Mizell that the building ~s in violation an4 

that he had a dead line to move it by January 20th. 

Mr. Mooreland recalled the noise and contusion at the last meeting when Mr. 

Mizell had spoken to him, explaining why he could not be present. at the 

hearing. He, Mr. ,Mooreland, had probably misunderstood Mr. Mizell's exact 

words and had told the Board that Mr. Mizell had to leave and CQuld not 'ge 

present at the hearing. Major Ward later saw Mr. Mizell in the b¢.lding an 

was considerably upset because the hearing was,not completed. 

Mrs. Henderson questioned the value of the 120 sq. ft. sign. The housBs,ar 

attractive and well designed, :toIrs. Henderson noted, and she did notbelieve 

they needed this over-sized sign to sell them. An of£iQe with a proper set 

back and a 20 sq. 1't. sign (allowed by the Ordinance) would probably sell 

these houses mOre quickly than as it is. 

In rebuttal, Mr. Mizell. said he arrived on this job last December. The hou 

was up when the inspector came. He was adVised then of the, vi9lation. They 

ran into a heavy winter and were delayed with everythi~. They had been 

,pushing for a January,15th opening. How it is delayed WltU March 15'th. 

They have been plagued wi'th mud, the ground is a heavy sticky clay-like 

soil which takes a very long time to dry out. It is still saturated. They 

have been wanting to put in, soc;! b\lt they cant lay it over the soupy mud bas 

If they were to bring a bulldozer in there now and move the little house 

it would be like tearing 'the building apart - 'the building would neVer stan 

the move With 'the presen't ground conditions. The ground will have to dry 

out before the y could bring the bulldozer in. Also if they set the build 

back to the required 40 :ft. setback it wuld be completely hidden, Mr. 

Mizell stated. The small 20 sq. ft. sign would do them little good, and th 

woul~ lose the vaiue ot 'their extensive advertising. 

They are having signs prepared which will control the parking - Mr.' Mizell 

assured the Board, and from now on neither Major Ward l d nor any other drive 

way in the area will be blocked. Mr. Mizell said he had talked with the 

people coming in to the new house on Lot 1 and had told. thElll that 'the sales 

sign would be there £or many months, and they had no objections. 

' ..... 
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This sales campaign will not last a great many months, Mr. Mizell told the 

Board, and since the little building is not too strongly huilt it very like 

would not stand' up under more than one moving .. therefore they 'WOuld like 

an-arrangement so they could move it only ante" then destroy it or take it 

down. If they could wait and move it to their next location that would pro 

bably be the end of' it. The building is attractive, Mr•. Mizell pointed out 

but it is fragile and would be impractical ·to move because of the ground 

conditions. They have removed the fence and will reduce the sign. 

Mr. Mooreland and Mr. Mizell again discussed the -dedication of the road . 

(Kane Court), Mr. Mooreland contending that 110 1s almoet a universal fact 

that a bUilding permit will not be issued on a road that is not dedicated t 

public use. Mr. Mizell conten~ed that such a restriction does not always 

apply and cited States which do not make that requirement. 

Mr. Mizell also called attention to the fact that he would have to cut many 

large trees on this lot if they moved the house back-- trees that should 

not be taken down for a home. 

Mr. Lamond moved that· the office sales building be moved back to the right 

of way line of Lot 2 and that the 10 x 12 ft.. sign now on the property be 

removed immediately. The moving of the office sales building shall be 

accomplished Within 30 deys from the dste of this hearing (March 11, 1958) 

and the building shall be allowed to remain in its relocated position for a 

period not to exceed six months from March 11, 1958. 

Seconded, Mr. T. Barnes 

carried, unanimously. 

II . 
Meeting adjourned 

Mrs. L. J. Henderson,Jr.,Chairman 
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'--The regular meeting of the Fairl~x County
Board of Zoning Appeals was held Tuesday, 
March 25. 1958 at 10 o'clock a.m. in the 
Board Room of the Fairfax County Court
house, with all members present. Mrs.L. J. 
Henderson. Jr. I Chairman, presiding. 

The mElUng was opened with a prayer by Mr. J. B. Bmith 

DEFERRED CASES' 

SULGRAVE MANOR DEVELOPMENT CORP. I to permit erectiqn and operation of a 

~ommunity swimming pool with accessory structures thereto, Proposed Lots 42 

and ,43. Section 2. Sulgrave Manor, (on north side Route 624, 1400 feet east 

of Badg~ Drive), Mt. Vernon ,District. (Rural Residence Class I). 

This case was deferred for report on parking area with relation to ~1ng 

Clubs - report to be prepared by the Planning Otfice. No one was present 

to discuss the case and the report from the PlaMing Office was ,not at hand 

Mr. J. B. smith moved to place the application at the end of the list. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
ROBERT A. PERKINS, to permit erection and operation of a service station" 

approximately 500 reet east or Kirby Road, Route 695 on .north side of Old 

Dominion Drive, Route 738, Dranesville District. (General Business). 

Mr. Harris represented the applicant. 

This case was deferred f'or new plats which would show the l.ot on which this 

use could be granted. Mr. Harris presented the plats. 

Mr. Harris stated that the applicant has no present plans for the back l~t. 

They have contacted th,e Highway Department who stated that they have no 

present plans for the widening of Old Dominion Drive - however, it was no.te 

that the Planning Commission shows ,a future right of wayan Old Dominion Dr 

of lEO feet. 

While the 160 foot right of way may· be needed in the future, Mr. La,mond 

noted, the Highway Department have no such plans, and he questioned the 

right of the Board to tie a man's land down for a right ot' WC\y which may 

never be taken. Mr. Lamond suggested that since the State is the one whq 

takes the right of way, the Board should have a letter from the District 

.Engineer stating that more right of' way is needed - if right of way 1s to 

be reserved. 

Mr. Mooreland said the new Ordinance would take care o~ a situation like 

this - no land can be held for future right of way unless it is known what 

will be doM with the .highway. 

Mr. J. B. Smith suggested that the Board could ask for an additional 10 faa 

setback. 
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Mr. Mooreland suggested that ·in the granting of filling stations, unless a 

definite reservation-ia put in the motion, that the property can be used fa 

a fUling station only - it is impossible for him to stop an additional bus 

ness use on the property - ainee it is zoned for business. He noted cases 

where a trucking business and the parking of machinery has taken place on 

filling station property. This additonal use creeps in, Mr. MOoreland con

tinued, particularly when the filling station business doesn't go too well. 

If the Board grants such applications for use of a filling station only, 

that would 'preclude an additional business, Mr. Mooreland suggested. 

Mrs. Henderson suggest4d moving the pump island a little farther to the Bas 

on this property, and set it back 35 teet - in view of the future plans for 

-the highway. 

Mr. Mooreland noted that while the plat shows the pump island to be locabed 

25 feet from the right of way ot Old Dominion Drive, the applioation does 

not ask for a variance on the pump island setback, theretore the setback 

would be 35 teet. 

Mr. Lamond moved that the case be deterred so Mr. Perkins .could apply for 

the 25 foot setback. 

Mr. Perkins asked why the County requires such a wide setback on Pump i6lan 

when the State requires only 10 teet? -It the road is widened. to 160 toot; 

right of way, Mr. Perkins noted - it would take tar more than the extra 10 

teet. 

Mr. Lamond thought pump iSland setbacks should be unitonn and if and when 

the highway is widened, the pumps could be moved back. 

Mr. Mooreland suggested that the Board could allow the 25 foot setback mere 

by resolution - amending the application. 

It was noted that the application was advertised without reques1:i1ng that 

variance. Since no opposition was present, Mr. Harris suggested that if 

there were opposition it would be directed at the 35 toot setback as well 

as the 25 toot. 

Mr. Lamond moved that the applicant be allowed to revise his ...a.pplication to 

show a request to permit the erection and operation ot a tilling station wi 

the pump island located 25 teet trom the right at way at Old Dominion Drive. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
Mr. Lamond moved that the application or Mr. Robert A. Perkins, as amended, 

be approved for erection and operation at a tilling station only and that 

the pump island be allowed within 25 teet ot the right at way at Old Domini 

Drive. 

Seconded, J. B. Smith 

Carried, unanimously. 
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IIElI;CASES: 

DANIEL K. PHIPPEN, to permit carport to remain as erected within 9.4 feet 

of the side property line, Lot 17, Block 13, Section 8, North Springfield 

(5502 Joplin Street), Mason District. (Suburban Residence Class II). 

Mr. Andrew Clarke asked that the case of Daniel Phippen, scheduled for 10:3 

be deferred until April 8th, as they have not sent notices to adjoining pro 

party owners. The Board agreed to this deferral. 

II 
DEFERRED CASES: 

Mr. Hiss came before the Board. to ask Withdrawal of the SULGRAVE MANOR DEV. 

CORPORATIONtS request to permit erection and operation of a community swim

ming pool, etc., Section 2, Sulgrave Manor.. MT. VERNON DISTRICT 

Mr. Lamond moved that the Board .allow the application to be withdrawn. 

Seoonded, Mr. T. Barnes 

Carried, unanimously. 

II 
NEW CASES: 

GLEN FOREST COMMUNITY ASSOCIATION. INC •• to permit erection and operation 

o£ a community swimming pool, bath house and related reoreational activitie 

6.75 acres or land at the end of Kaywood Place, approx. 1650 feet north Qt 

Leesburg Pike, Mason District. (Suburban Residence Class II). 

Mr. John Aylor ·represented the applicant. Also .Mr. Aylor stated that he 

lives in Glen Forest and is one of the Directors ot ~eir Association. 

On December 20, ~57 this Association was granted a charter for a non-profi 

non-stock Corporation. They have had many meetings. The by-laws were dra 

up and shoWl to the property owners in Glen Forest, and .f'inancial arrange

ments are being projected. There are now 52 families in Glen Forest and 

35 are members of the Association. They have entered into a contract With 

the Lewis Pool Company for construction of the pool and have received bids 

to start work on the entire project. Mr. Oliver. developer of Glen Forest, 

has donated the prope~ty tor this use with restrictions that the 6.75 acres 

will be used for this recreational purpose only. The pool w1l.l be of' Olymp 

dimensions. There is no other pool in this immediate vicinity and they be

lieve this is a greatly needed project. They will ,comply with all require

ments of the present sw1.rrming pool ordinance, and all other County ordi

nances applying•. The pool area will be fenced, flood lights will be in

stalled. and they will have three life guards. It is plann.iJd to have a 

volunteer organization within the group to police the.area and guard a5ains 

vandalism. 

Mr. Aylor pointed out that they have ~dequate land tor off-street parking, 

however, it is their belief that a large' portion of the users will be walk-

in members. 
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Mr. Aylo~ called attention to the fact that they are18aving 50 feet of tree 

between the parking area and the nearest lots. Also he said) along the 

south at the property are trees which will be lert. T11,ey can connect with 

the County sewers - so there will be no drainage problem. He noted that .th 

pool is not located in the drainage area. 

This recreational area is planned especially so the children from the sub

diVision can play in their own area. 

This Association will be restricted to 110 members. They plan no snack bar 

bu~ plan to have a tennis court and ball diamond. The parking epace will 

take care of 50 cars t and no parking will be allowed on Kaywood ·Place. If 

they need more parking area, Mr•.Aylor noted, it will be prov:ided t , but with 

the walkways leading to the pool - which Mr. Aylor pointed out - it would n 

appear that more parking space would be needed, at lee,st for the p:resent. 

They will laave as many of the bordering trees as possible for protection 

against noise and parked cars. It was noted on the plat that the area -113 

wall located with relation to the subdivision, and convenient walkways make 

it very accessible. 

There were no objections - several were present in support of the project. 

Mr. T. Barnes moved to grant ,the application for erection and operation o! 

a community sW~ing pool to Glen Forest Community Association, as shown on 

plat dated January 26, 1956, prepaI!ed by Springfield Surveys. This is g 

in acoordance with the new County swimming pool ordinance, and all other 

County Ordinances applying. 

Seconded, Mrs. Carpenter 

Carried, unanimously. 

II 
EARL M. GIBSON, to permit operation of a :r:epair garage, on west wide of Rt. 

617 - 500 feet south of Rt. 644, Mason District. (General Business). 

This is proposed to operate as a body and fender works and repair shop. 

There is -no such business in the Springfield area, Mr. Gibson told the 

Board, and it would appear that there is a need to service the cOJDIunity. 

Tha bUilding 1s already up - a plumbing and heating shop is in the front an 

a glass shop at'the rear. The repai:r business would be in the building be

tween these two operating businesses. Mr. Gibson said he would park the c 

in front of his shop until such time as they are worked on•. These buildinl 

are all set back a considerable distance from Backl1ck Road. This is purel 

a commercial area, Mr. Gibson continued, with business zoning on both the 

north and south. 

here were no objections fran the area. 

I 

I 

I 
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The Board waS apprehensive about the possiblity of tbis becoming an auto

mobile grave yard, but Mr. Gibson assured them that he had no intention of 

creating a grave yard - and it is so specified in his lease. 

It was agreed, however, that since all cars received for work could not be 

housed - the cars waiting for work would be parked on the pro,per:ty but waul 

be kept inside as soon as work on them starts. 

Mr. Lamond moved to grant the application; for a repair garage, which is not 

to be construed to be a storage yard for wrecked cars and that no wrecked 

cars are to be stored on the premises. This is granted in accordance with 

Section 6--16 of the Ordinance. It 1s also understood that the cars will be 
ya;'d . 

put ill; the back/until they are worked on. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
JOHN N. CAMPBELL,INC., to permit erection and operation of a motel (101 uni 

at the southwest corner o£ Rt. #7 am Glen Carlyn Drive West, Mason Distric 

(General Business). 

Mr. Campbell presented his evidence of notification to neighboring property 

owners and located the property. ThiS wo~d appear to be an ideal location 

for a motel, Mr. Campbell suggested, it is between the shopping center and 

the apartments. It will serve as an accommodation to the people living i~ 

the apa~ents who have guests, and it will make a good transition between 

the commercial development and the apartments. Mr. Campbe~l noted that no 

permit is required for the restaurant - which is included in the motel. 

This will be developed into a"plush"motel -. they will concentrate on servlc 

and the ultimate in comfort. The building will be two story in front and. 

three floors at the rear. They have designed a simple attractive sign _ 

with only the, name "Culmere House". The building will have 101 units and 

probably a meeting room for community use~ Mr. Campbell presented a pictur 

indicating the type building they plan. 

The following report £rom the Planning Engineer was read: IIIf this propert 

wer~ to come under Subdivision Con~rol at some future date, a service road 

would be required.- to be constructed within the proposed 160 foot right of 

way, which would require an ultimate dedication of SO feet from the centerl 

Mrs. Henderson suggested that the recommendations trom. the Planning Engin!'le 

were too nebulous to be practical. She suggested that these reports be dis 

cussed later. 

Mr. Lamond recalled that Route #7 has very recently been widened and the 

present right of way would probably carry the traffic for another ten years 

There were no objections from the area. 

s) 
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4-Ctd. Mr. Lamond moved that the Board grant the permit for the erection and opera 

tian of a 101 unit motel at the southwest corner of Route H7 and Glen Carly 

Drive West, as applied for. This is granted Wlder Section 6-16 of the 

Ordinance. 

Seconded,J. B. Smith 

Carried, unanimously. 

/ '!1ttt<-J. .;l,j-; /;?5J:- '?"f'-~ 8 .....c 7&~ 
5- JOHN H. & MABEL WAGNER, to permit erection and operation of gasoline pump 

island Within 25 feet of the Street property line, S. W. corner of Kirby Rd. 

nd Route #12" Oraneeville District. (General Business). 

Robert F. DaRial represented th~ applicant - who was also present. 

comer property was rezoned for location of the pump ls1and,·which will 

connection with Mr. Wagner's non-conforming 'filling station on 

he adjoining lot. 

he following" statement from the Planning Engineer was read: 

, IIIf this property were to come under Subdivision Control at some future date 

service road would be required to be constructed withi~ the proposed ulti

te right at way (220 ' ) of Chain Bridge Road, which would require a dedi'

ation of 110' from the centerline. Kirby Road is proposed as an Ultimate 

foot right of way, which would require dedication of 40' from the centerl 

• Daniel stated that the State has already acquired a 50 foot right of way 

n Kirby Road, and they have Dot been informed what they are planning on 

haln Bridge Road.. But, Mr. wagner noted, if the State takes an 80 foot 

19ht' of wayan Kirby Road, and 220 feet on Chain Bridge Road, it would io-

'lude all of his usable property. 

• Lamond noted that if the pump islands are allowed on this property it 

uld be, in effect, enlarging the business on the adjoining filling station 

ich ia operating on a non-conforming use permit, and that Mr. Lamond obaar 

a not allowed under the Ordinance. A non-conforming use may continue to 

perate indefinitely, but it cannot be added to and the installation of this 

intersection of Chain Bridge Road and K1r9Y Road would 

ertainly increase the volume of business. Mr. Lamond suggested that Mr. 

should have requested a zoning from the Board of Supervisors on all 

property at the time he had the corner rezoned. 

• Wagner detailed the steps in his negotiations with the State Highway' 

apartment over this property - their widening of Route #123 and the sub

equent damage to his business. He recalled that he had gone to Richmond 0 

his and the plan of using the corner lot for the pump island was suggested 

I 

I 

ne." 

I 

ed, 

I 

I 
State to compensate him for the loss of business caused by the looati n 

f the break through in the highway•. Mr. Wagner also recalled that he had 

ome berare the Board of Zoning Appeals for setback relief on the non-confor ng 

at t and for use of the corner lot and had been refused on the latter - the 
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Board stating that they could not grant the use on the corner lot unless 

it was zoned for business. He J therefore, went to the Board of' Supervisors 

on that. This is a situation created not by himself, Mr. Wagner declared, 

but rather by the State. The corner lot is now zoned for business use and 

he would like a 25 foot setback for the pump islands. 

Mr. Lamond still questioned why Mr. Wagner had not asked for the rezoning 0 

the entire business area occupied by the business, so he could do away with 

the non-conforming use? 

Mr. Wagner answered that he was under the impression that the Board of Stipe 

visors would not wish to increase the business zone here. The very small 

corner lot is practically unusable for anything except the pump island, and 

he did not think that the Board would have granted his request on the entir 

property. 

Mr. Lamond felt that a rezoning here is logical - he therefore suggested 

that the Board defer this case until after Mr. Wagner had made application 

to the Board of Supervisors for this rezoning - and when that is accomplish 

the pump island could be handled. 

Mr. J. B. Smith thought the Board could go along on this small piece of 

ground - granting that use - and that Mr. Wagner could apply to the Board 

of Supervisors for his rezoning in his own time. 

Mr. Mooreland read the requirements in the Ordinance on site distance 

page 88, paragraph 10-c. According to the plat the pump island scaled ahou 

11 or 12 1'eet 1'rom the right 01' way of both Route #12) and Kirby Road. 

However, Mr. Mooreland recalled the 1'act that if the island is located 25 

feet from the two rights of way it would meet the site distance requirement 

Mrs. Henderson was of the opinion that since this little corner parcel is 

zoned for business the Board does have jurisdiction to grant the use re-

quested. 

There were no objections from the area.' 

Mr. Lamond moved to grant the application for erection and operation of 

gasoline pump islands, which may be located within 25 feet of the right of 

way lines of Kirby Road. and Chain Bridge Road. This is granted Wlder Sect! 

6-16 of the Ordinance. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
Mr. Bauknight came before the Board asking that the case of GILMAN UDELL, 

scheduled for 11:)0 be deferred to April 8th, because he had been unable to 

get the material together to support the case - having relied upon the con

tractor and others who had not completed the necessary work. 

Mr. Lamond moved to defer the case until April 8th. 

Seconded, T. Barnes Carried, unanimously. 

.. -

n 
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ESSO STANDARD OIL COMPANY, to permit extension of Use Permit granted April 

9, 1957 for erection and operation of a service s~ation with pump islands 

within 25 feet of ~he Street property line, on north side of Route #738 _ 

8S feet west of Route #684, Dranesville District. (~al Business). 

Mr. Hanawalt f'rom the ?ales Department of' Esso Standard represented the ap

plicant. 

This case was granted April 9th, 1957 to Jack Coopersmith, Mr. Hanawalt tol 

the Board. In January of this year Esso Standard bought the property from 

Mr. Coopersmith. Under the present use permit they must start construction 

before April 9th, +958. The Company feels that it is a little premature to 

build on the location at this time. While the area is bUilding up graduall 

they feel it will not be in a position to support a filling station until 

perhaps next year. However, they will start construction before a,permit, 

1f granted at this time, expires. They could build now, but it wuld be 

difficult to get a good opera~or in view of the sparsely settled community. 

Mr. Lamond asked what the status of the present permit would be if the 

Company took out a building pennit now - w+th the intention to build later. 

Mr. Mooreland answered that the Building Code allows six months bU~ t1,le ~p

plicant would have to start const~ction within the year - that is by April 

9th of this year, in order t-o operate on the permit granted by the Board of 

Zoning Appeals last year. 

They could make a start and delay completion, Mr. ~walt stated, but they 

did n9t wish to do that. 

Mr. Lamond suggested that the Company take out a building permi~ now - and 

they would still have six months before they would have to start constru-

ction. 

That is not the case J Mr. Mooreland informed the Board, the Zoning Ordinanc 

says he must ~ construction within the year, and obtaining a bU~lding 

permit is not starting construction•• 

They do not want to put in the footings and delay on further construction, 

Mr. Hanawalt observed, they would rather delay any action Wltil the rural 

area catches up to the demand, for the fUling station. 

Mr. J. B. smith moved that the requested extension of. the use permit be 

granted for a period of one year from the expiration date -. April 9, 1958. 

Seconded, ~~. T. Barnes 

Carried, unanimously. 

II 
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to permit erection and operation of a 

ommunity swimming pool, club house and accessory structures thereto, on 

689 at east side of P~it Run, Dranesville District. 

Class III). 

• ~ytton Gibson represented the applicant. Mr. Gibson stated that he had 

een informed that the County would want a certified copy of the Articles of 

corporation - which he does not have at this time, hanna been delayed in 

etting material together because of' the SQow, but he will furnish Mr. Moore 

and's office with such copy within a short time. He suggested that if the 

ase is granted it be made subject to presentation of the Articles. 

• Gibson presented proof of notification in the form of a petition signed 

y 100 people - ~l in the immediate vicinity, and at least five ot whom 

re adjacent property owners. All signers of the petition have indicated 

t they have no objection to this use. 

he plan for a recreational center for this area was started by th~ develope 

f this area, Mr. Gibson told the Board. and t~e people joined in wanting 110 

ecome members. There are between 150 and 200 homes near the pool area - an 

hey expect a membership of about 185 families. 

here is a very narrow bridge on Chesterbrook Road. which the people in the 

ea have been trying to have widened for some time - but without success. 

e. land. will now be given to Widen the bridge. 

his is a tract of 6.5 acres and some of that land is not suitable for build 

ng purposes. Mr. Gibson observed, they will locate the tennis courts and 

ad.m1nton courts in this area where there Will be no interference with the 

ainage. The flood plain takes in about 20 feet on the property, and all 

uildings will be located out of this flood plain area. 

hey plan sp~ce for 75 cars - however. they can provide more parking space 

f it is needed. 

• Lamond suggested that parking for 100 cars would be better - and he 

hought the Board. should be assured that there would be no parking on Cheste 

• Gibson agreed to that. 

hey plan to have a snack bar in the club house, Mr. Gibson noted. 

• T. Barnes moved to grant the application to permit erection and operatio 

f a community ~ing pool, club house, and accessory structures as applie 

or and in accordance With plat presented with the case, dated March 4,1958 

repared by Johnson & Williams. Eng1~eers and Surveyors, of Washington,D.C. 

th the understanding that this project Will conform. to the County Swimming 

001 Ordinance and all other County Ordinances applying. It is also under

ood that there Will be no parking on Chesterbrook Road and that a certi

ied copy of the Articles of Incorporation will be presented to Mr. William 

• Mooreland's office before any permit will be issued. 

econded, Mr. Lamond 

rried, unanimously. 

..,. .... , 

s 
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JOHN GEFRICH, to permit enclosure of porch within 32.5 feet of the Street 

property line, Lot 25, Section 1, Woodley Subdivision, (910 Hanor Road) 

Falls Church District. (Suburban Residence Class II). 

Mr. George Whitley represented the,applicant; This is an existing porch, 

Mr. Whitley explained, Mr. 'Gelf'rlch wishes to enclose it with jalousies. ' 

It will be an attractive addition to the house and will give him an extra 

room which he needs. 

Mrs. ~enderson asked how many other houses in the subdivision have similar 

porches - which they would likely want to enclose? Many, Mr. Gelfrich 

answered,· and many of them have already been enclosed. These additions hay 

proved very satisfactory and have not been considered a detriment to anyone 

The entrances to these houses are not directly in f'ront, Mr. Gel£rich noted 

but from the side of the houses. The· addition of the room gives variety 

to the subdivision and does not detract f'rom the symmetry of the deVelop

ment. Mr. Gel£rich said he will use this room f'or recreational purposes. 

These homes are not large, Mr. Whitley pointed out, and the- existing porch 

is usable for a very short period of' time. This will give adtled space f'or 

the children in winter. 

Mrs. Henderson suggested that the Boa~ look at this property and at the 

ne~ghborhood. 

Mr. Lamond moved to def'er the' case until April 8th, to view the property. 

Seconded, Mrs. Carpenter 

Carried, unanimously. 

II 
WILLIAM B. HOOPER, to permit erection of dwelling with less setback' from 

Street property lines' than allowed by the Ordinance, Lot 10, Section::,lA, 

Virginia Heights, Mason District. (Suburban Residence Class II). 

Mr. Hardee Chambliss represented the applicant. 

Mr. Chambliss located the property indioating that the lot is surrounded on 

three sides by roads, which makes it dif'f'icult to build a house of' any size 

and come within the setback requirements of 40 f'eet from all road' rights of 

way. This is an old subdivision, Mr. Chambliss noted, and some of the lots 

are small.' This lot, hoWever, is sufficiently large and by locating the 

house near the center of the lot there 1s ample space on all sides eveh 

though the setbaoks are in Violation. 

Also, Mr. Chambliss called attention to the shape of' the lot and the topo

graPhY, which would make it diffioul t to locate the house farther back on 

the lot. There is a considerable difference in elevation between the front 

and the back of the lot~ 

It was noted, however, that five variances would be· reqUired. 

I 
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Mrs" Hencler80n thought it was the design of the house that ,.s at faUlt" 

She suggested elOngating the plan, extending the home toward the rear of th 

lot rather thaD on the side toward Lee eourt. 

Under Section 6-12-g the Ordinanc. aay. that because of "" •••••• exceptional 

topographic condit10t;ls."."" ••the Board shall have the power"."."to grant a 

varianc... "...·, Mr. Chambliss noted, and sloce a condition does exiat here 

which would make it impossible to push the house farther to the rear beeauB 

of the topography, the Board could grant this. It does not violete the in

tent at the Ordinance, Mr. Chambliss continued, and it does appear that a 

pr.actical difficulty is present. The reason for s etbacka 18 to provide air 

alld light between ho~e8, and thia lot does allow for aufficient open space 

between houses. It would appear that all beneficial results WI1ieh the 

Ordinance desires to accomplish are - to all practical purposes ~ met in 

this caae, Mr. Chambliss argued. This i8 a large attractive house and 

would most certainly be a credit to the neighborhood and to the County. 

Mr. Mooreland: called attention to the tact that the howse on Lot 9 (adjoW 

18 29 feet !'rom the front property line, and '2 feet from Forest Drive, 

and about 22 tee't from. the side line of Lot 10. 

The Hooper lot contains 13,240 8quare feet. 

Mr. Lamond mOTed to grant the application tor erection ot the· dwelling aa 

reque8ted, because of 'the exceptional dimensions of the lot and because the 

lot 1s ·surroUDded on three sides by streets and because of the topographic 

condition existing on the property. 

Seconded., Mr. T. Barnes 

carried, unanimously" 

Granted eo per plat submitted with the case - plat prepared by DeL&ebmutt 

AS80ciates, dated. March 19'7. 

II 
CLARENCE R. PAYNE, 'to permit erection and operation of a service 8t.atlon 

with pump islands within 25 feet of Street property line, N. W. corner of 

Route #7 ancl Harding S'treet., Mason District. (General Business),,' 

Mr. F. A. Reagan and Mr. Multag from the Texas Company represent.ed the ap

plicant. Mr. Reagan stated that Mr. Payne owns all the land adjoining thi 

lot except at. one side - howeverJ he had not.1tied other nearby owners of 

this hearing. 

Mr. Lamond told tha Board that he had asked Mr. Ilultag to cODlDent on pump 

island setbacke _ especially with regard. to comparison between the setback: 

required in Fairfax County and Alexandria, Arlington, and the State - all 

'three at whom require only a 12 foot. setback: - while Fairfax requires tra. 

35 to 50 teet with the possibUi-ty ot, a variance t;, 2' foot set.back. 

Mr. Multag told the Board that it had. been their experience that DO _t'ter 

how they try to control the ears coming 111 and out of filling stati.1IS the 

'If t.; Cj" 
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trade will perk between the pump islands and the right of ,",y it as much a.. 

a 25 foot setback 1s allowed. People drive in and leave 'their cars within 

this s8'tback area whUe they make small purchases or for various reasons, 

and when the 'cUstomers at the pumps are ready to leave these parked cars 

are in the -1;' The small-accldent rate has beeJibigb. Also these parked 

cars obstruct the view of those driving out into the h!thway .;. 'this 'too haa 

caused a hazard. You can't fuss with the trade, Mr. Multag contended, it 

1s a condition which exists iJi many places which apparently cannot be stapp 

They believe that a 15 or 18 foot setback would be more practical _ it we 

leave sutficient'l'OOm for the customers and 'yet not room enough for lndls

cr1m1nate parking. 

In the District the ~'back 4is about 10 feet between the curD line and the 

pump island and many other Ordinances haye a similar setback, Mr. Reagan 

observed. 

Mr. Lamond noted that Fairfax County 1s requiring more than twice the set

back in other Jurisdictions. 

But, Mrs. Henderson pointed out, so many of 'the roads 1n Fairfax have been 

and are being widened that many of the pump islands are already setting on 

the edge of the right of way, which is al80 a hazard. 

In MaryJ.and they have an Ordinance requiring that the pump islands and bUU 

ings will be moved back when the road. is widaned., t.ha't is done wlthoa.t C08't 

to the State, Mr. Reagan told the Board. 

Mr. Lamond moved'1;I1a't the application be granted for a till1n& station only 

and that the pump islands be allowed 'to come within 25 feet' of' 'the (rigb't ot 

way line. This is granted under Sec't10n 6-16 of the oI-dinance 'and in acco 

wi'tb plat presented with the case, plat prepared by Walter L. Phillips date 

lIay 27. 1957. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
Mr. Mooreland read a le'tter from the Calvary Presbyterian Church at Penn Da 

V1llage, asking for continuance of the variance granted them on Mai-ch' 25', 

1957 for an addition to the Church. They have been unable to complete 

financial arrangements tor the addition. This case was first granted April 

12,1955 and subsequently the Board has given three extensions: Mr. Moorela 

questioned how long the Board woulcl continue to extend a case of this kind. 

Mr. Lamond said the Church had had difficulty in getting the lollli and he 

did not think 'they would be in a position to go ahead soon. 1't is a' nice 

little brick Church, lofro. Lamond. continued, but they don't seem to be able 

get enough together to go ah...d with the expansion. 

I 
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~raci. will perk b.b.~ ~h. pump bland. and ~. rigM of ....y U a. mUch a.. 

a 25 foot setback is allowed. People drive in and leave their cars wit.h1n 

this setback area while they make small purchases or tor various reasons, 

and when the' cUstomers at the pumps are ready to leave these parked cars 

are in 'the .,;. The smaU-accident rate has been' nigh. Also these parked 

cars obstruct the view of those driving out into the htghway ~ 'tlUd too has 

caused a hazard. You cantt tuss with the trade, Mr. Multag contended, it 

is a condition which exists in many places which apparently cannot be stop 

They believe tha't a 15 or lS foot se'tback would be more practical - it we 

leave sutticient:'1'OOIIl for 'the customers and 'yet not room enough for indis

criminate parking. 

In the District the Htback 4is about 10 feet between 'the curti line and 'the 

pump island and many other Ordinances bave a s1..ad.lar setback. Mr. Reagan 

observed. 

Mr. Lamond noted that Fairfax County is requiring more than twice t.he set.

back in other Juried!ct.iODs. 

But, Mrs. Henclerson poin'ted out., so many of the roads in Fairfax have been 

and are being widened t.hat many of 'the pump islands are already setting on 

the edge of 'the right. of way, which 1s also a hazard. 

In Maryland 'they have an Ordinance requiring 'that 'the pump islands and bUll 

iDg8 will be moved back when the road is widened, 'that is done wit.hoa.t cos't 

to the State. Mr. Reagan told the Board. 

Mr. Lamond moved'that 'the applicat.ion b. granted for a tilling station only 

and that the pump islands be allowed to come wit.hin 25 feet.' of" t.he (right 01, 

way line. This 1s grant.ed. under Section 6-16 of the oi-dinance' and in acco 

w.1th plat present-ed w1'th 'the case, plat prepared by Walter L. Phillips date 

May 27. 1957. 

Seconcled, Mr. T. Barnes 

Carried. unan1mously. 

II 
Mr. Mooreland raad a le~ter from ~he Calvary Preeb~er1an Church a~ Penn Da 

Village, asking tor continuance of 'the variance &rut.ed. 'them on Mai-ch' 25'. 

1957 for an addition to the Church. They have been unable to complete 

financial arrangements tor the addition. This caee was first granted. April 

12,1955 and subsequently the Board has given three enensions: Mr. lliborela 

questioned how long the Board would continue 'to extend a case at this kind. 

Mr. Lamond .aid ~. Church had had difficul~y in ge~~ing ~he 10'" and he 

did not think 'they would be in a posit.ion to go ahead 800n. It is a' nice 

little brick Church. Mr. Lamond continUed. but they don't aeem 'to be able t 

get enough together 'to go ahead with the expansion. 
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Henderson slli:ges~oc1 ollowing ~he appl1cation ~o lapoe and 1'or ~e poo

re-apply .men ~hey oro in a be~. 1'iD":!lcialposition. 

Board agreed that a .letter be ~ent to t.he .ChurCh ,atiat1ag the Board' a 

applica~ion be allowed ~o lapse and 1'or ~om to re-apply

I t a later date. 

he miDU~es 01' ~he mee~ings - January 14~ and Janusry 28~. 1958 were ap

with minor changes. 

I Board . 
Frank Gooding en~ered ~he/Room wi~ a group 01' school chilciron. who 

abed 'to hear a portion of the Board's proceedings. Mrs. Hendersori 1DtrO

uCed.. the Board. members, Mr. Price, Mr. Brookt1eld and Mrs. Lawson. 

he meeting adjourned. 

Mrs. L. J. Henderson, Jr. ,Chairman 

I 

I 

I 
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The regular meeting of the Fairfax County 
Board of Zoning Appeals was held Tuesday, 
April 8, 1958 at 10 o'clock a.m. in the 
Board Roan of' the Fairfax County Courthouse 
with all members present, Mrs. L. J. 
Henderson, Jr., Chairman, presiding. 

The meeting was opened with a prayer by Mr. J. B. Smith 

DEFERRED CASES: 

1- wn.LIAM JURGES, JAMES LEMON & OLIVER BEaLEY, to permit operation of a stone 

quarry, adjoins Military Reservation Engineering Board on the south, approx. 

J400 reet east or Rolling Road, Route 6J6, Mason District. (Agriculture). 

Mr. Wise Kelly represented the applicant. 

Mr. Kelly presented a letter sent to adjoining property owners on Rolling 

Road, all but three of whom stated they have no objection to the quarry. 

Also the following letter was sent from the applicant to General Tully at 

Fort Belvoir - General, Tully's reply is also quoted: 

·February 5, 1958 

Gen. David Tulley: 

Pursuant to your direction, we are enclosing herewith 
boundary survey of-the property we propose to purchase for the 
purpose of' a quarry adjoining the proving ground installation 
and the Fort. As soon as our Engineers have furnished us with 
a topographical map of the property, a copy of 'the same will be 
rurnished you immsdiatBly. 

If we are furnished a use penui't for the purpose of a 
stone quarry on the premises, we agree 'to see t.hat no cluunicals 
will be put in the water as a result of our operation, nor will 
any rocks or boards be- allowed to accumulate or remain in the 
stream so that the natural debris or trash of any nat.ure will 
be allowed to f'low down the stream from any of the operations
taking place in connection with the quarry operation on our 
property. 

We intend to build a bridge acrOBS Accotink Creek for 
the purpose of transporting the stone fram our quarrying opera
tion to the Shirley Highway. Before const.ructing a bridge across 
Accotink Creek, we will consult with you and your Engineers
and before beginning the installation of the bridge, we will 
agree with you on 'the specificatioIllJ for the bridge. The 
bridge will then be built upon the specUicatioll8 mutually 
agreed upon between you and myself. 

We further agree to use a controlled blasting opera
tion approved and installed by the experts furnished by one of 
the major explosive manufacturers. It is our understanding 
that by the use of controlled blasting, no rock or debriB will 
be thrown upon your land or cause any hanD. or damage to your in
stallation. 

We intend further to .furnish you with a letter from the 
U. S. Coast. and Geodet1cs survey stating that dust is not a 
major factor or nuisance in the quarry operation of the type 
of' stone found on our property. However, should a sufficient 
amount of dust develOp from operation that the same would become 
objectionable, we agree to inst.all forthwith the most modern 
and approved methods of prevention. 

If we may furnish you with any further advice or in
formation or should you have any further requests, please 
advise us at your earliest opportunity. 

It the .foregoing plan meets with your approval and you 
have no objection to the proper authorities 1n Fairfax COWlty, Va., 
granting us the necessary permit for the operation of a quarry, 
kindly note your acceptance o£ this lettoer on the enclosed copy 
and return the same to us for submission to 'the proper .uthor1tius 
in Fairfax County. 
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DEFERRED CASES - continued 

Letter to Gen. David Tulley - continued. 

Thanking you for this and past courtesies. I remain 

Very truly yours. 

/s/ Oliver Besley" 

"Headquarters 
U. S. Army Engineer Center & Fort Belvoir 

Fort Belvoir. Virginia 

ECGD 679 21 February 1955 

Besley Realty Company 
Annandale. Virginia 

Gentlemen: 

I wish to acknowledge receipt of your letter of February
5. 1958 concerning the establishment of a quarry adjoining the 

Engineer Proving Ground. 

This hearquarters would have no objection to qualTy opera
tions on the property described. i£ operated in accordance with 
your letter. 

Trusting the above provides you with the desired informa
tion. I am. 

Very truly yours. 

/s/ David H. Tulley
Copied furnished: Major General; USA 
ERDL Commanding " 
ECPE 

Mr. Kelly located the )7.9 acre tract showing it to be bounded on the east 

by Accotink Creek. and bordering the Army proving grounds on the north and. 

east. There is a ,0 ft. right of way £rom the quarry site to Rolling Rd. 

which could be used for ingress and egress. Uso negotiations have been 

under way for a road t"rom the site to the Shirley Highway. I"t would be 

n~ce8aary. Mr. Kelly continued. to CODS'\;ruCt a bridge across Acco't1nk Creek 

which they will do. Therefore. they have tWO.means of access. As part of 

their understanding.with the Army they have agreed to submit plans and. 

specifications of the type of bridge they intend to build 1n order that 1t 

may be approved by the Army. 

Of th~ 37+ acres. 'they have asked that the use permit be granted 00 only 

17.2 acres. That leaves about 205 feet from the Accotink Creek to the 

boundary 11ne of the quarry. Bite. The en'tire quarry site consists of a hU 

Mr. Kelly told the Board. and topographically the operation is such that at 

no point will the rock ever be quarried more than 1+ feet above the flood.. 

plain - therefore no pits can be left to create dangerous water holes. This 

would be about 6 feet above the Creek line. 
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The nearest home is about 1/2 mile away. 

Mr. Burroughs, who has been in charge ot blasting at Belvoir, 1s present, 

Mr. Kelly stated J and his testimony would be brought to the Board.. Mr. 

Burroughs will explain to the Board that ths typs of blasting planned to be 

earried on on this property will not af1'ect any homes in the area. The 

blasting here will be ot a primary nature, only, its purpose is to dislodge 

the rock and to crush the rock they will uae a ball and crane. There will 

be no secondary blasting. They will work out a blasting. time-schedule 

With Fort Belvoir - as suggested in their letter to General Tully. 

Mr. Walter Brew, who 1s in the quarry business in Virginia, 1s also present 

Mr. Kelly told the Board, and he would later call h1Ja to further explain 

the nature of modern blasting. Mr. Brew will show that no dust will result 

from this operation, but if dust should occur they wUl install the most 

modern method of control. 

On January 14th. they received a letter from the Upper Pohick Conmuni1:iY 

League (from Mr. Lorin Thompson, President) expressing their attitude re

garding the quan-y operations. There a~ eight matters which they want 

considered by the Board in granting this case: limitation of three years; 

all safety precautions to be taken; operation to take place during normal 

working hours and not on sunday; set time for blasting; only primary blast

ing; 8~ct control of dust; proper restoration of the area upon completion 

of operations; limitation of truck capacity. All of these conditions they 

can and will meet, Mr. Kelly s'tated. 

This 1s a sparselY settled area, it has good access and it adjoins the 

quarry on the Army proving grounds where they carry on test-blasting. The 

contourll' here are very rocky and the property therefore 1s not atitable.£or 

residential development. 

With the proposed.~way program in the County and the Cabin John-Jones 

Point Bridge road getting under way, and other roads, there will be a great 

demand for roek in the County. If there 1s a place in Fairfax County that 

1s convenient to the need - that is it, Mr. Kelly urged. The area 1s littl 

settled and it will not arfect adversely any community. 

If there is opposition to this use, Mr. Kelly continued, it could only be 

directed at the manner of operation - therefore he woUld ask Mr. Brew, Vice 

President of Virginia Stone & Construction Company, who will operate the. 

quarry to answer any questions that might arise. 

The Chairman asked for opposition. 

Mr. Lorin Thompson represented the Upper Pohick COIDnunity League, of which 

he is . President, stated that the thinking on this had been changed to some 

extent, as the League had had no ·understanding that there would be access 

from Rolling Road. They had thought tbat the trucks would go through the 

Siegel property. Mr. Thompson aaked - what caused this change? Their 

studies had been predicated. on the assurance that accesa woUld not be over 

-'15,-t-t 
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Rolling Road. He had understood the applicant to say that it was not 

p~ct1Ca1 'to put the access over the Siegel property. The ingress and 

egress is very important, Mr. Thompson stated - it would increase their 

objection 1£ Rolling Road 1s used. 

It access can be had to the Shirley Highway they would no1; want ingress and 

egress over Rolling Road, Mr. Kelly told the Board, as it would increase 

the hauling distance. They are very sure they can get the access over the 

Siegel property - theref'ore, Mr. Kelly agreed that Rolling Road would not 

be used. 

Mr. Thompson said - noW' that that 1s clarified and it 1s definitely under

stood 'that access will be across the Siegel property, he was satisfied. 

However, he asked that the record. show clearly tha't Mr. Kelly has agreed t 

there w111 be no access over Rolling Road. 

Mr. Thompson presented :the .following 1et't81" to the Board. listing the items 

to which Mr. Kelly referred earlier in the hearing: 

·,o.pril g, 1959 

Board of Zoning Appeals
COWlty of Fairfax 
Fairfax. Virginia 

Gentlemen: 

The Upper Pohick Community strongly urges that the follow
ing requirements be made conditions precedent to granting of any 
use permit for stone quarrying and crushing operations on 16 acres 
of' the cranford property on Accotink Creek. approximately 3.400 .ft.. 
east of Route 638: . 

1. Said use permit be for a term not longer than three 
years. subject to re-evaluation of the then-existing conditions 
in the event o£ application £or renewal. 

z. That all operations be conduct.ed in a maMer to assure 
the safety and well-being of surrounding property without physical 
or economic depreciation of such properties. 

3. That quarrying and related operations be conducted only
during normal working hours six days a week and not on Sunday or 
at night. 

4. Blasting operations to be undertaken only at a set time. 
preceded by a suitable air whistle or other warning device. and 
strictly regulated as to size and placing of charges. with minimal 
blast and tremor effect.. 

5. That primary blasting only be permitted, with weighted 
ball and a:'ane reduction of rock size following blasting. 

6. Strict control of dUBt resulting from the crushing opera-
tion. 

7. Restoration of the tract following quarrying operations 
to greatest natural state possible. including filling of the area ot 
operations. 

8. Self-policing by the quarry operators in the matter of 
loading trucks only to their permitted gross weights and body 
capacities to insure safety of roadway users in the vicinity of 
ingress and egress particularly I but in the interests of the general
welfare else~ere as well. ... 
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Letter .from Upper Pohick Community League - continued 

Should these recommendations be unacceptable for any 
reason, it is s.trongly urged that granting of the use permit
be deferred pending further discussion betWeen the applicants, 
the Zoning Appeals Board, other appropr,iate. County Agencies, 
and the general public. 

Respectfully, 

UPPER POHICK COMMUJlITY LEAGUE 

/ e/ Loren L. Thompso!l 
President" 

They do not object to the quarry as such, Mr. Thompson told the B08}'d, as 

they believe that a man should have full use of his property - but the 

Le8.8.ue does want these. guarantees written into the approval. and therefore 

ask that these items, in their letter be made a part of the terms of the 

granting. However, Mr. Thompson p.oted that the access through Rolling Rd. 

which they did not know of' when the letter was written, should also be ip.

eluded. 

(Mr. Besley stated that he had talked with the Resident Engineer, who had 

assured him that access to Rt. 690 is all right). 

Under the statutes this Board hae broad powers to control an operation ot 

this kind, Mr. Thompson observed, the permit can be revoked 1£ it 1s abused 

and the League hopes 'the Board would exercise that authority in the event 

ot damage to property owners in t.he area. 

Mr. Thompson Called at.t.ent1on to the fact. that. the qualTy operators are a 

corporation with limited liability and since they have this limited lia

bility that Should be considered in the bond. 

Doctor Thorne, whose home is about 2400 t't. from the quarry s1~e, stated 

that he is the one most. atfec'ted, - perhaps the only one iamediately attec't 

While he is also a mem.berof the Upper Pohick League, Doctor Tporne said, 

being the only individual in. the League who would be immodiately affected 

by t.he blasting, he was therefore proteeting for himself alone~ 

If these operations cause damage to his home, Doctor Thorne stal'ed, he fel't 

that t.he operators were liable. and if the dust becomes a prob~em he has 

understood from the applicant's statement that they w11l install modern 

methods of dust control. Doctor Thorne expressea. the wish tha't these dust 

control· methods pould be installed betore dust becomes a problem. The wind 

fram the northwest and the sound will funnel through a channel, in the 

direction of his home - he thought it inevitable that he would sufter damag 

The blasting at Belvoir has damaged h~, Doctor Thorne continued, and' he ha 

understood that the plans for blasting at this operation w111 be more ex

tensive than that of the Army. 

Also the use of Rolling Rd.. would bring the trucks by his home. That would 

also damage the road and spilling gravel along· the highway would be a haze 

to cars. This would also prejudice and retard residential development in 

the area. 

I 
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Mr. Lamond asked about the ill a.ffects of Jodi ,Belvoir. Doctor Thorne 

answered that no blasting -was going on now at Belvoir - not or any size _ 

but in the past it was very bad - articles fell from shelves, pictures were 

put out of·line, and t1:Je: plailter cracked ontha walls of' his nearest neighb 

He felt an extreme vibration. Doctor "Thorne ~called the quarry at Occoqua 

which has been the center of considerable controversy_ 

Mr. Kelly admitted that there was a problem at Occoquan - a problem which 

could not arise in this area at such an isolated location. It is said that 

dust will not travel more than'1/2 mile, Mr. Kelly 'continued, and the neara 

home is about 1/2 'mile away. While they will put in the dU8t control equ1 

ment if dust arises sufficiently to-become a problem, it will cost about 

$10,000 and 'therefore unless it does become a menace they do not wish to in 

stall that expensive equipment. 

Mr.' Kelly stated that Mr. Burroughs (who was present) was in charge of demo 

lition at Fort Belvoir at one time, and. could readUy explain the dif£erenc 

between the Fort Belvoir blasting and that which this company plans. 

Mr. Kelly also stated that the Company who will operate this quarry 1s not 

closed corporation which will duck its liability. The Virginia Iron and 

Coke Company is a large outfit {it is listed on the New York Stock Exchange 

they own the company which will operate the quarry. They will submit a 

financial statement, '1£ the- Board Wishes, Mr. Kelly stated. They wUI be 

tully covered by bond which will require financial security. 

Mr. Charles Burroughs of Atlas Power Company, Wilmington, Del., came be£ore 

the Board, stating that he has had 29 years experience in explosives. 

Blasting is strange to this area where it is little used, people have a 

horror of it - mostly because they know very little about it, Mr. BurroU&hs 

stated. In 'areas mere it is used constantly people have little concern 

over blasting as the modern methods of handling explosives is controlled. 

Two types of blasting are used, Mr. Burroughs continued, confined and un

confined. In areaa where there could be danger from flying rock the con

fined method is used exclusively. The unconfined method is used in, areas 

like Fbrt Belvoir where they test to estimate the ultimate distruction re

sulting from various specified quantities of explosive_ Confined blasting 

is used in -the' heart of cities where buildings are erected and where busi

ness must continue normally. He 'mentioned the great amount of· blasting ,in 

New York City, where a building may be destroyed and a new· construction 

carr1td on without disrupting pedestrian orovehicular'traf£ic•. 

In this operation they will use· delay caps, setting the charges at certain 

distances apart at a few seconds intervaJ. 60 a vein of rook could be dislod 

like ripping a seam - many small charges following in· rapid succession. 
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This is the confined.method used in New York and other congested areas wt).er 

large buildings are collJinuted. With such an operation people are scarcely 

aware tha~ bla~ting is being carried on. The rock is dislodged and broken 

in the primary shock - it is not noisy and there is no Vibration. Economic 

have forced confined blasting methods. 

In answer to the sugg~stion by Doctor Thorne that the blasting at Fort 

Belvoir cracked plaster - Mr. Burroughs thought that quite impossible _ ~ 

noted that c~cke4 plaster 1s not unusual in any home. 

Mr. Lamond aek~d Mr. Burroughs ~o explain the difference between the Fort 

Be~voir blasting and the proposed operation on ~his tract. 

Fort Belvoir is unconfined blasting, Mr. Burroughs explained. They experi

ment to learn how large a structure or object they can demolish. They are 

not concerned with any limitations on noise ~or dust nor do they try to 

minimize the Vibration and spread of ma'terial. A~ospher1c conditions aoffe 

blasting - increasing the noise and'vibration under certain conditions _ 

Fort Be+voirpays no attention to atmosphere. There is practically no re

lationship between the type blasting carried on at Fort Belvoir and the con 

fined method to be used in. this operation. 

It was noted that these operations will be about 1400 ft. from the VEPCO 

power line, and appro~tely 2000 ft. from the Shirley Highway. 

Mrs. Henderson a~ked about disposal of the over-burden.. Mr. Kelly answered 

that he did not. know - much of the rock is protruding above the ground., and 

they do not QOw how much over-burden will result. Mrs. Henderson sugge~te 

that every precau'tion should be taken that the over-burden does not; interie 

with the Creek. 

Mr. Walter. Brew stated that the over-burden would be distributed over the 

area that had been worked. It would not be moved a second time. Mr~ Brew 

aloo noted that Accot1nk Creek is taken care of by the Water Control Board 

and they would assure that no pollution occurs. 

As to the length of time they. wish to operate - that 'Would be dete;mined by 

the stone - however. they hope for enough :rock to operate for ten years. 

They should have from 8 to 10 million tons. 

Mrs. Henderson asked. 'the approximate number ot ~rucks they would expect 

per day and what is the coniition of the road they would use. Would it 

take the heavy trucking? 

Mr. Besley answered that the Resident Engineer had said that the road is 

sufficient to.take their trucks. 

Policing the dust menace wliS discussed - Mr. Kelly saying that that is' the 

tunction ot the Board. However, Mr. Kelly· also observed. that it there were 

many. complaints on dust or nuisahce, the Company - in order to preserve ita 

good public relations - would take immediate steps 'to correct such a con

dition. Also, Mr. Kelly continued, if the Company falle in their agree

ment the permit would not be extended beyond the three years. 

I 
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Wet ..having received the plat on this case until the end of last week) the 

Publie Works Department had not had time to make a field survey I and there-

fore had not Bubmit'ted a report. 

Mr. Thompson again ilmprassed upon the Board the fact that the people ,",uld 

look to them to police this operation - that they are looking to the Board 

and tl;le Board. only for protection - &8 this Board has full responsibility 

for the proper operation of this project, and this Board can place restri

ctions which will. keep this under strict control. 

Mr. Lamond stated that he had missed the discussion on the other rock 

quarry (Siegel property) and he had understood,that there was a report from 

the Public Works Deparu:aent on that case. He thought the Board should have 

a similar report from Public Works on this case, therefore, Mr. Lamond move 

to defer the case for two weeks for a report from Mr. Rasmussen. 

Seconded, Mrs. Carpenter 

carried 
/ / NEW CASES: 
Mr. Mooreland announced ~at the case of AMERICAN LEGION POST 107, had 

been withdrawn. 

JACK STONE COMPANY,INC.,' to permit erection of 5 s 19ns with larger area tha 

allowed by the Ordinance, (650 sq. ft·. ), east side of Patrick Henry Drive, 

and north side of Arlington Blvd., Mason District. (General Business) 

Mr. Jack Stone represented the applicant. 

WhUe the area reques'ted appears large - it is actually less than 'the Bo 

has granted on other stores in the immedia'te area, Mr. Stone told t.he Bo 

pointing part.icularly 'to 'the Giant. store at 7-Corners. They have 13 Sat'e

way stores in this vicinity which are using 'this same sign square footage. 

Mr. S'tone discussed the inadequacy in t.he Fairfax Code, stating that busi

nesa cannot exist on its rigid limitations. He showed p1ctures of other 

signs the Board had granted larger than these requested - Food Town, Giant 

and other Sa.f'eways _ therefore, Mr. Stone urged, this request is not 10

compatable with the Board's previous thinking, and not beyond 'the juris

diction of the Board to grant. An Arlington store is exactly the same siz 

and it is using this same sign. The Company wishes to make its advertis

ing uniform and standardized in all jurisdictions - Arlington, Fairfax, 

and Alexandria. Mr. Stone pointed out that these signs are permissible in 

the District and in all ot.her areas in the Metropolitan district _ .. except 

Fairfax. 

It was asked what the Pomeroy Ordinance would allow on this. Mr. Moorelan 

answered that Mr. Pomeroy puts a max1.mum on the am.oUht of square footage 

but also he computes on the frontage of the bUild1ng.· 
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This store sets well back from the' right of way of Arlington Blvd., and Mr. 

Stone called attention of the Board to the high bank t~the east of Arling

ton Blvd. 

In this case the sign is not of such great importance, Mrs. Henderson noted. 

as this is not a transient business - it is the lb:>re itself that brings the 

business. One doesn't go to ~tore of this type because of the sign • 

But» Mr. Stone contended. they are not asking more than other similar store 

have, and no more than has' been granted to other safanys. The Ordinance 

does not allow sufficient signs. 

Mr. Lamond suggested that Mr. Stone re-study the signs and come back wi'th 

something that conforms to the Pomeroy reqUirements. 

The sign company will probably protest the Pomeroy Ordinance, Mr. Stone 

answered. 

This is three times the Pomeroy requirements,' Mrs. Henderson noted, and whi 

that Ordinance may not be adopted exactly as it stands - it 1s probably ve 

near what will be required. It 'would appear, Mrs. Henderson continued, tha 

applicants coming before this Board know the regulations and: they should· 

make an effort to conform - at least within reason. 

The Saf'eway wants to come in here, Mr. 
• 

Stone stated, but they want 
- I 

to go 

into areas where they can, have large Signs, - and this purchase contre.ct is 

contingent upon the granting of t~iS sign. 

Mrs. Henderson called attention to the reduction in the sign area at Salona 

Village - which Mr. Stone agreed was done in the interests of public re

lations. 

::tt was agreed that over-sized signs have been granted - and perhaps in erro 

They have generally been grant$d in case of topographic conditions or for 

some specific reasons, which do.not exist here. 

Mr. Stone noted that this store and sign would be 80 far back that people 

coming from the District would be unable to see it because of - the hill to 

the east side of the property. The Ordinance under which the Board. is now 

operating is antiquated. Mr. Stone continued! in that it does not allow the 

larger areas, and it does not consider the need. In this case they need 

the lofty identification on the pylon to be seen over the hill - however, 

Stone agreed that they could delete the inter-changeable board on the lower 

part of the pylon - and they also could eliminate the parking !Sign. The 

store is about 290 feet from the right of way and the pylon would be 52 ft. 

from the ~urb ;Line. 

By removing the SO sq. ft. interchangeable board on the pylon and. eliminat

ing the parking sign,. the Board figured that the sign area could be reduc"ed, 

by about 200 sq. ft,., 
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• Stone stated. that they could reduce the area by drawing in the letters 

on the 3afeway sign on the bUilding, however, it is more attractive with yr;/
the wide spacing, and in fact he would compute ~at by squaring off each 

letter rather than considering the entire background. 

Mr. Lamond moved. that the sign applied tor by Jack Stone Company, InCe be 

revised as follows: That the interchangeable board on the pylon be elimi

nated entirely but that the other portion of the pylon be allowed to remain 

as submitted, and the pylon shall be placed at least 50 feet from the high

way right of way. The parking sign shall be eliminated. The sign. as sh 

to be placed on the bUilding as being computed by squaring off the letters 

rather than taking in the entire background area - therefore, the total sig 

area is granted in the amount of 416 square feet. 

Seconded, T. Barnes 

For the motion: Lamond, Barnes, J. B. Smith, Mrs. Carpen~er 

Mrs. Henderson voted "no". 
Motion carried. 

II 
JACK ~TONE COMPANY J INC., to pennit erection of 2 signs with larger area 

han allowed by the Ordinance, (J04.,3 sq. ft.), west side of ShirleyHighwa 

adjacent to north side of Springfield Shopping Center. Mason District. 

(General Business). 

(For Howard Jobnsons) 

• Stone and Mr. Thomas from Skylark discussed the case with the Board. 

hese signs will advertise the combination of metel ~d restaurant. The 

restaurant portion of this project is not yet built, but the plats pre

i!5ented show the long range plans. The restaurant will be operated in con

junction with the motel, under one management. However, they are two 

separate businesses. They are asking for the two pylons - one for the motor 

lodge and one 1'or the restaurant. 

Since the two signs say the same thing, Mrs. Henderson questioned why not 

just the one sign? 

hey have made extensive traffic surveys, Mr. Thomas stated, and fim that 

they get 1... than 2% of the south-bound traffic - people traveling 55 mile. 

an hour do not have time to decide in time to turn off and they will not 

turn back once they have gone by the entrance road. The sign placed across 

Cumberland Avenue and the one on the motel property will give sufficient 

sight distance for the turn off. 

Mr. Lamond noted that the HZ"hway Department has placed signs in advance of 

he clover le&£s - advertising fuel. food, lodging, etc., in order to alert 

he traveling public that th<88 services are available at the next inter

hange. 
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2-Ctd.. That 1s for people who have no reservations. Mr. Thomas answered.. People' 

looking for a certad.n motel - have no means of knowing where it is 'Without 

positive identification. They have had a great deal of competition from 

Marriott Motel - which project has an immense llIinunt of sign. 

Mr. Lainond moved that the application of Jack Stone Company be grant;ed for 

one sign only. which sign will not exceed 169 sq. ft. in area. 

Mr. Stone protested this - suggesting that if they are reduced to one sign 

that that sign be allowed more area. 

It was noted that there are about 300 feet between the two proposed signs. 

Mr. Stone called attention to the fact that if one of these businesses 

were l.~sed to another person there would be no question about applying for 

two signs to cover the two distinct operations. Mr. Thomas stated that the 

would lease the restaurant, that Howard Johnsons will be the franchise ope 

tors. 

Mr. Stone suggested increasing the sign on tMli quilding. 

Mr.. MOoreland called attention to the fact that they would be· changing the 

sign on the building - by changing the name of the operator - and if that 

sign goes over 120 sq. ft. it would necessarily come' before this Board. 

Mr.. Mooreland noted also that the sign permit. if granted, is good for only 

six months .. 

Mr.. Lynch called attention to the fact that from the pictUre it would appe 

that the signs are very close together - but they are actually separated by 

'a, road. This is an application for two separate things, Mr: Lynch continue' 

and in his opinion should be considered such. 

The following letter from Mr.. Tom David, First Vice President of the Spring 

field Citizens Association, was read: 

-6603 r10yd Ave. 
April 6,1958 

Board of Zoning Appeals 
Fairt'ax County
Fairfax, Virginia 

Honorable Board: 

I refer to the application' filed by the Jack Stone Co., request
ing a variance to permit installation of signs totalling )04.3 
sq. ft. in an area west of Shirley Highway and adjacent to the 
north side ot' the Springfield Shopping Center, to be heard by the 
Board on April 5, 1958. It is our understanding that the signs 
are to .. advertise the Howard Johnson enterprise which is taking 
over the Skylark Motel areas. On behalt' ot the Executive Committee 
ot the Springfield Civic Association I am instructed.to advise 
the Board that although the Association welcomes Howard Johnson 
to the area as an enterprise, it is requested that, the Board 
deny this application or any variation Which relates to a larger 
Sign area tor thiw business tract than is permissible under the 
Zoning Code. 

OUr reasons are' as .follows: 

a) Such signs will adversely affect residential property values 
in nearby Yates Village, a development 0.f22,OOO dollar to 25,000, 
dollar homes. 
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Letter from Springfield Civic Aseociation (continued) 

b) 1) Although undoubtedly the purpose of the signs is. to catch 
the eye of Shirley Highway traffic, the location of the enter.. 
priee is and should be treated as a part of the Springfield shopping 
center. Consequently, the sign variance if permitted would dis.. 
crimminate against individual stores in the Shopping Center and 
lead to requests for variances by stores in said Center to over.. 
come the adverse competition caused by the larger Howard Johnson 
advertising display. The requested varl~Dce therefore adversely
affects the current value of the Springfield Shopping Center and 
thereby indirectly affects the growth of all of Springfield. 

b) 2) If there are real reasons why exceptions should be granted 
to "cloverleaf" business along the. Highways, then it 1s requested 
that a freeze on such applications be declared and a study be made 
in order that such special situations may be codified and a uniform 
"turnoff" or "cloverleat" section in the code as to size and quality 
for such signs be enacted. Otherwise such except ions I if' granted, 
will vary and will result in a wasteful hodgepodge of' uneconomic 
and non-esthetic displays. 

Also the Springfield Civic Association Executive Committee has in
structed me to advise the Board. further that it supports the denial 
of an application by the Jack Stone Co. :for a sign variance o:f 
over 1100 sq. ft. :for the Holiday Inn Motel to be located on the 
east side o:f Shirley Highway south o:f Edsall Road, and supports
such other suggestions as the Board may receive :from the residents 
of the Bren Mar Park and Edsall Park areas, this case also to be 
heard by the Boarcl on April 8, 19,8. 

Sincerely yours, 

lsi Tom L. Davie 
1st Vice President 
Chairman, Planning and County Affairs 
Springfield Civic Association,Inc." 

Mi-. Lamond moved that one sign be granted to the Howard Johnson Company I 

said sign not to exceed 169 square feet in area .. sign to be located at 

least 200 feet west of the centerline of the Shirley Highway. 

Seconded, Mrs. Carpenter. 

The Board discussed the operation proposed, Mr. Barnes qujstioning if the 

two operations should not have two separate signs. But since the entire 

operation 15 carried on by Howard Johnsons, and the si8;n emphasizes that 

:fact it was agreed that the one sign covers the entire project. 

For the motion: Lamond, Mrs. Carpenter, T. Barnes, Mrs. Henderson 

Mr. J. B. Smith refrained :from voting, as he thought the applicant was 

entitled to two signs. 

Motion carried. 

// 
JACK STONE COMPANY, INC., to permit erection of lr signs with larger area -th 

allowed by the Ordinance, (1156 sq. ft.) east side of Shirley Highway SarVi 

Lane, south of' Edsall Road, Lee District. (General Business) (Holiday House). 

Mr. Stone represented the applicant. 

This motel is located on level ground, it is a large building which can be 

seen from the highway, therefore, Mrs. Henderson did not think such a large 

high sign was necessary to be seen at the clover leaf. 

I 



J-Ctd. 

4-

NEW CASES - C~d. 

Mr. Stone noted that the Zoning Ofrica computed the sign area on the pylon 

to be 500 sq. ft. - while he computed it at 200 sq. ft. However, this is a 

package deal - the sign and the advertising are sold to the applicant _ 

the e:ame type of thing U8ed 1n other areas. Mr. Stone thought the pylon 

could be reduced wl'thout detriment to the advertising. 

Mrs. Henderson noted that the building shown in the rendering Mr. Stone dis 

played 1s not the same as that granted by this Board at the time this motel 

came be£ore the Board. Therefore, Mrs. Henderson asked - how can the Board 

approve 'the sign on a building which was not granted by the Board? 

It was pointed. out that the architecture shown at the time of gran'ting the 

mo't.el use was not two stOry - while the renderillg pr~sented w:l:th this case 

a large 4 or 5 story bUilding in .front with the single story buildings 'to 

the rear, entirel.y unlike the original proposal. It was recalled that the 

application was granted contingent upon the motel following the type of 

architectural design presented at the hearing. 

Mr. Stone called attention to the fact that this sign does not face the re

sidential area - that it is directed immediately toward the Shirley Highwa 

Mrs. Henderson suggested that the minutes of the original granting of this 

motel be reviewed before taking action on this case. 

Mr. Mooreland. noted that if the applicant had changed from a motel. to a 

ho'tel 11; would not be necessary to have a permit from the Board.. H01liElver, 

i't was thought tha't the Board should be advised on just what the applicant 

is erecting on the property. 

Mrs. Carpenter moved to defer the case untU April 22nd for further study, 

aod to review the minutes of the original mo'tel case. 

Seconded, T. Barnes 

Carried, unanimously. 

II 
ARDWIN H. " HELEN N. BARSANTI " JOHN D. " MARGERY BUNCE, ~o penni~ opera~io 

of a medical and dental clinic in a dwelling as non-residents, Lot 123, 

Section 3, Rolf Heights, 0003 Gallows Road), Falls Church District. 

(Suburban Residence-Class 2). 

Mr. Lytton Gibson represented the applicant. 

Mr. Gibson presented. a petition to the Board. containing approximately ISO 

names - representing the'- many families'approVing this application. 

Three and one-half years ago the BO~ granted to Doctor Barsanti and Docto 

Bunce a permit to carry on their professional business in this house - whic 

was at that time occupied as a dwelling 'by Doc'tor Bunce and his famUy. 

They have been practicing here since that time. During these three and one 

halt years changes have taken place which make i't no longer practical for 

them to opera'te in this manner. A shopping center has been built and i8 

operating across the street and a second shopping center is starting on pro 

perty recently zoned to rural business. A filling station is going in in 

I 
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~he immediate area, and a cemetery adjoins the rural business zoning. The 

business activity in the area has changed the character of the community. 

Also. when Doctor Bunce moved to this house he had one child, now he has 

tliree. Obviously there would not be room in the house for the two doctors 

to continue practice, and Doctor Bunce's family. 

These men treat mostly children under 12. They run their business by appal 

ments spaced to avoid waiting - therefore, the parking space would be suff! 

cient. It has been observed that 5~ of the patients coming to the doctors' 

offices use the shopping center parking area - that lot. 1s never crowded. 

The road in front of the dwelling 1s suff1cient.ly wide for reasonable park

ing. Under any circumstances', there are seldom more than 5 or 6 cars parke 

at one time for the doctors - and never over 10. 

The Board. heard a similar case last week, Mr. Gibson recalled, and heard 

from Doctor Kennedy at that time of the need to encourage this type of thi 

in the County. 

Since both Doctor and Dentist handle children largely, this makes a very co 

venient set up for parents - to have them booth under one roof. Since there 

are no laboratory facilities in this part ot the County, i't has been neces

sary to send teat.s to Arlington County or to the District. By having the 

laboratory technician in the building it will save both time and money for 

the patients. 

The County should do all it can to encourage this type ot development, Mr. 

Gibson told the Board, as the available space for professional services 1s 

very limited.. There is a medical center going in at Annandal'8 _ it is very 

slow in building - but it is already full. The County has a shortage of ' 

doctqrs ~ ~special1Y doctors who will make house calla - and these Doctors 

will do that. They have found no objection in the area, Mr. Gibson told 

the Board. 

Mrs. Henderson asked if there- was not some place in Annandale zoned for bus 

nesS which the doctors might use? Mr. Gibson answered that there may be 

land they could buy and erect a building - but that does not appear practie 

at tlris time. There 1s so little space in Amandale - other doctors are 

crowded as it 1s. 

It was noted that a dentist is operating his business in the house' next- doo 

to the Doctor Bunce house. Both that dentist, Doctor Lysle, and Doctor 

Barsanti are well established in the neighborhood. 

Mrs.- Henderson asked. it the dentist next door is likely to ask tor' a dental 

clinic - to include others in his office space? 

That is possible, Mr. Gibson answered, it may prove that this is a very 

logical place for such professional services. 

I 
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It was noted also that people in the area who have recently sold their homes 

hav~'taken a 10s8, because or the depreciation of property caused by the 

shopping center. It was also stated. tha't there is no provision for o££1ce 

bUildings in ths shopping centor. 

There were no objections rro~ the area. 

The County 1s 80 large, Mr. Gibson stated, that it is desirable 'to have 

these services where they can be reached - within communities - they are not 

detrimental to anyone, and it is a good use of land which 1s faced witjl a 

shopping center and with other business uses in the area. Mr. Gibson also 

called attention to the fact 'that this will carry on the same use that has 

taken place on this property - the only change, will be that the buildin& is 

no longer used for resldentl~ purposes. 

Mr. Lamond moved that the application to pennit operation of a medical and 

dental clinic be granted with the addition of two extra people as outlined 

by Mr. Gibson. This is granted to the applicants only, and is, grant-ed as 

per plat submitted with the case, prepar,d by Merlin F. McLaughlin, dated 

Sept_er 9. 1954 - showing the property on Cal10ws Road - Lot 12). Rolf 

Heights .. 

Seconded: T. Barne~ 

Carried, unanimously. 

II 
V&RNYE S. & ALFRED J. BARRE'rI', to permit division o:f lot with less :frontage 

than allowjd by the Ordinance, Proposed Lot 23A, Section 1, Lake Barcro:tt, 

Mason District. (Suburban Residence-Class 3). 

Mr. Andrew Clarke represented the .applicant. 

This change will divide three lots into two, Mr. Clarke explained. There 

are no buildings. on the property; no questio~etbacks is involyed - the 

applicant simply wants a larger lot. Mr. Andrews is buying half o.f Lot 19 

and the applicant is purchasing the other ha1:f. There are no objection~ 

:from others in the subdivision. 

It was noted on the plat that a narrow strip of the newly proposed Lot 23A 

runs to Lakeview Drive at the rear where it has a very narrow f,rontage. 

The main frontage for this lot is on Lakeview Drive, abutti,ng Lot 23A on th 

west. 

Mr. Mooreland asked if this division of lots had b~en approved by the sub

division control and subj~ct to recordation. 

It was noted that the entrance to Lakeview Drive on the east - at the rear 

could be used, but that the house would necessarily have its main access 

:from the 90 foot frontage on Lakeview Dr!ve on the west,_ 

Mr. Lamond moved that the appl1"cation ·be granted subject to approval o:f SUb 

division Con'tirol and subject to this being recorded. Granted as per plat b 

Rupert Associated, dated February 17. 1958 

Seconded, T. Barnes Carried, unanimoUSly_ 

II 
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ANIEL K. PHIPPEN, to permit carport to remain as erected within 9.4 feet of' 

he side property 11ne, Lot 17. Block 13 , Section 8, North Springfield. 

(5502 Joplin Street), Mason District. (Suburban ReSidence-Class 2) • 

•Andrew Clarke represented the applicant. 

• Phippen bought this house from Mr. Carr, and before it was completed he 

sked to have the carport put on. The surveyor set the lines 8 inches short 

f' the reqUired setback. This was not discovered 'until the final :pouse 

oaatieD survey was made. Now Mr. Phippen cannot make his final loan settle 

s.

owever,

•

enti until this 1s cleared. This is an open'carport, Mr. Clarke pointed out 

objectionable to the adjoining neighbor - who hes so statsd by 

Henderson suggested moving the posts in to a conforming location 

alling attention to the fact that the applicant could still have the :3 toot 

roof over-hang for prot.ect.ion. In case this ever came in for enclosure of 

carport at least the carport would not be in Violation. 

Clarke questioned if the clearance for t.he car would be sufficient 

he stated that he would be glad to discuss this with Mr. Phippen if 

he Board wished to de£er the case to g1ve him the opportunity of wrking 

is out with his client. It was noted that the front post is only about 3" 

required setback ~and the rear post 8n over • 

Lamond moved to defer the case for one month - to May 13th - for Mr. 

Clarke to discuss moving the post.s in to make them conform to setback re-

qu1rement 8. 

Seconded: T. Barnes 

Carried, unanimously. 

II 
GILMAN G. UDELL, appeal decision of Zoning Administrator RE: carport on Lot 

53, Section 8, Sleepy Hollow Manor (413 Valley Lane), Mason District. 

(suburball Residence - Class 2). 

Mr. William Bauknight represen'ted the applicant. 

Mr. Bauknight ca:lled attent.ion to the fact that this case has been filed 

for an interpretation only - not a variance. Jalousies have been installed 

on.this carport and Mr. Bauknight contended 'that the addition of the ja.lousi s 

does not constitute a room. 

The carport of this house comes within 10 feet' of the side line, a setback 

which is permitted. Also an open .porch would be permitted with a 10 foot 

setback. The applicant has enclosed his carport with jalousies. Mr. Moore 

land has rUled that a carport enclosed with jalousies is an enclosed stru

cture and is therefore in violation of the Ordinance as it does not meet th 

setbacks required £or the main bUilding. The question then arises, Mr. • 

Bauknight continued, what i8 an enclosed structure and what would be con

sidered - not enclosed. If' the applicant had installed screens on the car 
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it would ,still be considered open. There is nothini definite in the Ordi

nance, Mr. Bauknight pointed out, saying what the width of the screen could 

be nor the type of support allowed. 

Mrs. Henderson stated that most ~f the carports in Sleepy Hollow Manor w~c 

are screened have wide removable screens, mounted so the carport can be qs 

for a screened porch in summer. The screeqs lift out and the structure be

comes a carport in winter. No matter how the screells are put on - whatever 

type of supports are used - there is no r~strictio~ in that, it is still 

an unenclosed stru~ture. But when you install jalousies which open and 

close you create a room which could be heated in winter and for all practi

cal purposes is an additional room on the house. 

Thep. by the twist of the handles, Mr. Bauknight observed, a room 18 ad.d~d 

to the house •••••• 

Mr. Bauknight pointed. out that by glassing in.a carport or porch you do not 

obstruct light nqr view - yet it 1s in violation. If you were to hang a 

tarpaulin or bamboo roll-up shade on a carport which would block both li~t 

and view - .it would not be considered a violation. The jalousies are an 

installation which do not detract from the home in any way - but rather add 

to the beauty and utility of the home. They can b~ just as open as a 

screened porch, yet thex are practical for winter. Mr. Bauknight continued 

he ~herefore could not see what objection could be raised to an addition 

which improved the home and the neighborhood and yet causes no obstruction 

to visibility. He could see nothing in the Ordinance which woulq prohibit 

them or which would indicate that an area glassed in with pract~cally re

movable glass should be considered an enclosed struct~e. 

Mr. Lamond agreed that the jalousies (Mr. Bauknight displayed a sample ot 

a jalouay window - demonstrating how it operates) were attractive, but he 

found .it difficult to justify coming so close to the aide line with an 

addition which brings the main structure so <:lose to the side line. 

But, Mr. Bauknight answered" this carport with the jalousies comes no close 

to the side line than an open porch With a tarpaulin could come and surel;y 

Mr. Bauknight insisted, that iS,more objectionable than the jalOUSies. As 

a matter of fact a tarpaulin or bamboo curtain both ~t which block the view 

and light would come far closer to converting th~ carpor1; into a room than 

the addition of glass, which can be opened almost completely, and which lea 

light and view equal to an open structure. 

It was ,suggt::sted that an enclosed room was one which could be heated in 

winter and used the year round as a room. A bamboo curtaLn or a ta~lin 

would not enclose the area to this extent. 

Mr. Bauknight recalled that this ca:te bas been brought to the Board for io

t~retation only, and that this Board has more of a function ,than interpre 

ting 'the meaning of a \'lOrd - the end result of the u~e of jalousies as com 
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with a tarpaulin or like curtain .. should be considered. 

Mrs. Henderson noted that there are probably more than a dozen other s1mila 

cases in this block in Sleepy Hollow Manor, which,i! this is granted, may 

come to the .Board for a like pennit .. or they may come in with redwood sid

ing and windows, Mrs. Henderson suggest~d. 

But, Mr. Bauknight contended, this is an in-between type of tlling .. it 1s 

not like redwood .. and under any circumstances if the other cases do com~ 

before the Board _ each must be deci~ed on its own merits. 

Mrs. Henderson could see no hardship in this case. 

Again Mr. Bauknight stated that he was not asking for a variance at this 

time .. merely the interpretation. 

There could be cases, Mr. Bauknight suggested, that. the Board might even 

grant redwood siding - if circums'tances warrant it. Each case mus't stand 

on 1'ts own and justify the reques't. In this. case the jalousies are no mor 

objec'tionable than a screened porch, and they would not affect the neighbo 

hood adversely. 

Mrs. Henderson asked if the applicant ob'tained a building pe~it for this 

installation? Mr. Bauknight answered - "no". The builder who put in the 

jalousies operates ~ Mayland mostly where they do no't require a permi't to 

Bcreen a porch, and where no foo'tings are to be poured - as in this case 

they did not think a permit necessary. 

Mr. Mooreland sta'ted that for interior work costing upder $100 no permit 1s 

required in Fairfax County. 

Mr. Mooreland cautioned the Board that if they agreed with Mr. Baukn1,ght 

in this they would doubtless hear from t(le next person who puts in storm 

windows. It is difficult to discriminate between metal frame storm. nndo 

and jalousies, Mr. Mooreland continued. 

When jalousies first came in,MI'. Mooreland recalled to the Board. that thi 

question-came up - how would they handle jalousies - would they be con

sidered to be an enclosure - or would they be treated the same as Cl scre~m 

porch. The Board agreed at that time that jalousies did constitute an en-

closure. 

The Board discussed at length what would be considered, an enclosure; fren 

windows, storm windows, where does an open structure leave off and an en

closed structure start, what relation do air, light and view have to an en 
. ad 

closure, screen/porches, and 'the possibility of converting such areas into 

closed structures. 

The Ordinance proVides Side yard setback to assure a reasonable amount of 

air and light and space between houses, Mr. J. B. Smith noted. By alloW! 

an enclosure such as thie - you are affecting the air, 11gh't, and space be 

tween buildings - as you are bringing the actual permanent living quarters 
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permit for construction. It 1s unfortunate to penaJ.lze people J Mr. Lamond 

continued, but our regulations are of long standing and are no more restri

ctive than other jurisdictions. 

• Lamond moved that the ruling of the Assis'tant Zoning Administrator "be 

sus'tained, as has been outlined in this case. 

Seconded, Mrs. Carpenter 

arried, unanimously. 

to permit enclosure of porch within )2.5 feet of the street 

roperty line, Lot 25, Section 1, Woo4ley SubdiVision, (9l0 Manon Road), 

Falls Church District. (SUburban Residence-Class I). 

his case was deferred to view the property. It, was discovered that there 

s a hill at the rear of this property which would preclude further con-. 

truction on the rear oJ: the house. However, Mr. Mooreland called attention 

I 
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closer together - whereas a screened porch 1s not an obstruction, it is use 

only a part of the year, and it is not heated in winter. This would be.8 

permanently used room - it would be closed to the elements all the year. 

It would, therefore, have all the ear-marks of a bona ride room. 

Mr. Bauknight again emphaSized the reasonableness of this request and the 

value of such an addition to a home and to the neighborhood. Hencted that 

Mr. Udell has about $1800 involved in the jalousies. 

There were no objections from the area. 

Mr. Lamond recalled that this same type of thing has happened berare _ he 

thought some way should be found to inform people of the County of regulatl0 

as innocent home purchasers are made to suffer because of failure to get a 

o the fact 'that the hill existed when the applicant purchased the property, 

nd if he had ideas of adding to the· house he knew at that time that it waul 

e difficult to add to the front because the porch was too close to the tron 

ght of way for an enclosure • 

• J. B. Smith moved to deny the case because it does not conform to minim 

equ1rements of the Ordinance. 

econded, Mr. Lamond 

unanimously. 

I 
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• Mooreland discussed tpe. progress he had made with Mr. Alward. If Mr. 

ward wishes to continue the non-confprming grave yard, Mr. Mooreland stat 

he will have to get rid of the repair garage - cr if he keeps the garage he 

will have to conform to the Ordinance and remove the graveyard. Mr. Moore

land recalled".the background. of this - stating that the State had 'taken 

right of way and in doing so took the garage J which Mr. Alward was using fo 

repairs. Mr. Alward came to the Board. and was granted a repair garage - he 

promised to clean up the place and abide by the Ordinance. He was not. 

under the Ordinance, Section 6-16, to have wrecked cars on the premises, 

Mr. Alward 1s continuing the graveyard - and also the repair garage. Mr. 

MOoreland said he was still working with Mr. Gibson with the hope of work-

ing out something with Mr. Alward. He stated that he would report too the 

Board whatever they are able to do. 
II
The Board discussed the value of reports on Board of Appeals cases from the 

Planning Engineer. Mrs. Henderson stated that she thought they had value • 

but that perhaps they could be more specific or enlarged upon. It might 

be well to have the reports before the meeting - perhaps when the Board 

members get their agenda. 

Mr. Mooreland thought the reports served nothing further than to confuse 

the Board. 

His oft'ice cannot put people in the position ot' requiring too much to be 

shown on their plats before a case is granted by this Board, Mr. Mooreland 

continued. These reports bring up things to which there 1s no· present 

answer - future highway right of way t'or example. There 1s no way under th 

Ordinance that contemplated additional right ot' way can be held t'rom use by 

the owner ot' the property. 

II 
The meeting adjourned. 

Mrs. L. J. Henderson, Jr., Chairman 

.. ..:.. 
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The regular meeting o£ the Fairfax Cowrty 
Board of Zoning Appeal. was held Tussday, 
April. 22, 1958 at 10 o'olook a.m., in the 
Board RoOII of the Fairfax Courthou.s with 
all members present. Mrs. L. J. Henderson,
Jr., Chairman, presiding. 

The meeting was opened with a prayer by 1Ir. J. B. Smith 

DEFERRED CASES: 

1- THOMAS D. ALWARD. to show cause why the permit granted to you on January 22, 

1957. to operate a repair garage, should not be revoked, on south side 1/244, 

approx. 1500 teet east ot Bailey's Cross Roads, Mason District. (Geo.Bus.) 

Mr. Mooreland said he had been trying to make headway with Mr. Alward in 

getting his place cleaned uP. but 1s not sure yet just where he standse He 

has told Mr. Alward what ,he must· do - either it will be necessary for him t 

operate the garage under the Board's motion - or he shall abandon that use 

and opera'te under the non-conforming graveyard use. Mr. Mooreland has 

suggested that 1Ir. Alward build a building to house the equi_nt he now be 

in bis yard. Mr. A1ward agreed to do that, but has not gone ahead with it. 

However, Mr. Lytton Gibson thinks be Can get Mr. Alward to do 'this it he 

bas a l1ttle more t 1me. 
IIU1'D

It was recalled tha,t Mr. Alward was operating the"gn.veyard before 1941 and 

therefore COuld con'tinue that use - it he abandons 'the garage. However, ~b 

non-coni'o:nn1ng graveyard cannot be brOUght under the "Graveyard ordinance". 

The Board' agreed that it would be better 1£ Mr. Alward could be induced to 

put up the building 'to house his ma'teria1s and equipment and abal:1don t.he 

graveyard. use. 

Just when t.hey can get Mr. Alward to conform to the repair garage require

ments, Mr. Mooreland said he did not know, but he suggested 'that 'the Board 

defer the case - without date - and he would continue his attempts to work 

this out. 

Mr. Barnes moved to deter the case ind.efinit-ely t.o giVB Mr. Mooreland more 

time in the attempt to work with Mr. Alward. 

Seconded, Mr. Lamond 

Carried, unanimoualy. 

II 
• Henderson read 'the following let-ter from Mr. C. C. Massey - along with 

er reply - regard,ing the grant-1ng ot over-Sized signs: 

"April iI, 1958 

Mrs. Lawrence J. Henderson 
(fJ4 Juniper Lane 
Falls Church, Virginia 

Dear Mrs. Henderson: 

The Board of Oount-y Supervisors, at. its meetingoD AprU 9, re
quested the Board. of Zoning Appeals to consider with caution 
any subsequent applications for variances in connection with 
the erec'tion of signa and to grant such variances only when 
considered to be extreme hardship cases. This request 18 made 
by the Board in view of t.he faot that the proposed Pom.roy 
ordinance will more clearly provide for the .erect.ion of signs 
and that an unusually large number of applications for variances 
may be submit-ted in the near fut.ure. 

Very truly 1O\O'e, 
le/Carlton C. Massey,County Executive" 

I 
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"601, Juniper Lane 
Falls Church, Vs. 

April 16,1958 

Mr. carlton C. Massey 
County Executive 
County of Fairfax 
Fairfex, Virginis 

Dear Mr. Massey: 

This will acknowledgs your letter ot April 11th which I tOWld 
on my return from California last night and which I shall 
bring to the attention of the Board of ZOning Appeals at our 
lleBtiIJg next Tuesday_ 

I believe I speak not only tor mysslt but tor our entire 
Board in oaying that we share the concern ot tha Board of 
COWlty Supervisors over the mounting number of applications
for variances to. the sign ordinance. There is increasing 
pressure on behalf of national business chains to have us 
accept unU"orm signs which have been permitted in parts of 
'the country having les8 high standards 'than Fairfax County. 

The propos'ad Promeroy ordinance will give us more precise and 
realistic provisions for sign regulation than we now have and 
we all trust that its adoption will be forthcoming very soon. 
In 'the meantime, I hope we can make "consider with caution" 
our by-word in relation to sign applications. 

Sincerely yours, 

/s/ Mrs. L. J. Henderson 
Chairman. Board of Zoning Appeals" 

'ATIONAL SIGN COMPANY. to permit erection ot three signs with larger area 

than allowed by the Ordinance, (~63 sq. £t.), eouth eids Route·6ItIt, 7 tset 

east of Hanover Avenue, Mason D1etrict. (Rural Business). 

Mr. Richard Kinder represented. the applicant. This case was deterred at 

hiS request, Mr. Kinder reminded the Board, because or a sewerage problem. 

on the prope'rty which has been resolved. He was not1f'ied. of this def'eITed. 

hearing - but Binee he was not requested. again 'to notify the adjoining pro

perty owners - he had forgotten to do BO. 

It is evident that the citizens in t.he area know of' the caBe - since a con

siderable delegation was present to discuss the case .. there.fore. Mrs. 

HeDierson asked the Board 1£ they wished. to -.1ve 'the notification require

ment. A lettsr i'rom Mr. Tom Davie of Springfisld had been filed with ths· 

case - objecting to the sign. 

Both Mr. Lamond and Mr. J. B. smith thougbt the requirements should be 

met - that the policy ot notifying pe.ople in the ""'",MH bas been '8s'tablished 

and 11; was not fair to waive that requirement because of failure to perform 

This policy was set up because of necessity, and the Board has -consistently 

requested these notices fran. others. 

Mr. Lamo~ moved tha't the applicant not1ty the property owners as requested 

and that ths case bs deterred until May 13th. 

Seconded, J. B. smith 

Carried 

lf73 



CASES: 

1- ALEXANDER, to pemit erection of an addition to dwelling within 

5 feet ot the side property line t Lot 21 t Section 1 J Oak Ridge t Providence 

iatrict. (Rural 'Reaidence Class 2). 

his is a corner lot and the applicant sta'ted that his house more than meets 

oth street setbacks. This extension will require a 5 toot variance. Mr. 

lexander presented a letter from the Citizens AS8oc1ation in his subd1vis10 

bieh letter represents 17 families. stating that they do not object to this 

quested variance. 

"April 19. 1959 

Chairman 
Board of Zoning Appeals 
County of Fairfax 
Fairfax. Virginia 

Gentlemen: 

I am writing with regard to an application filed with you by Mr. 
A. Se. Alexander, Oak Ridge, Route 5. Box 104, Vienna, Virginia,
for a variance In:th zoning regulations in order to CODSt-ruot an 
addition to his home. 

Mr. Alexander presented the above matter, including a description 
ot his construction Plans, to a meeting of the Oak Ridge Virginia
Citizens Association held on April 14th, 1958 a~ which represen~a~ives 
of 14 families were in at~endance. The ,said association consists 
of 17 families who own houses in the Oak Ridge Subdivision. 

Following a discussion of Mr. Alexander t II application, a motion 
was made, seconded and passed that the president of the aSSOciation 
be authorized to advise t.he Fairfax Board of Zoning Appeals of 
the a8sociatio~t8 approval of Mr. Alexander's application. 

I am happy to s~ advise you. 

Very truly yours, 
/s/ Bernard W. Lyons. President 

Oak Ridge Virginia Cit.izena ASSociation" 

• Mooreland asked Mr. Alexander if' the plat presented with this case shows 

true picture of what is on the ground. The pla1;; shows that t.he carport 

1eb 1s on the northerly side of the house 'to be 50+ feet from the right of 

y of Locust Drive. Mr. Mooreland thought 'the carport extends 8 feet into 

front yard. 

Alexander answered. that he was not sure of the setback of 'the carport _ 

t could b& in vioJ.ation. 

i7'f 
I 

I 

I 

• lOOoreland noted. 'that 'the carport has been enclosed with glass and if tha 

8 in violation "- the application does not cover that encroachment.-

• Alexander stated. 'that the carport was built 5 years ago and was enclosed 

years ago. Asked. it he bad a permit - Mr. Alexander said t'he contractor 

s supposed to get the permit. 

t was suggested 'that it is the responsibility of 'the owner to know that a 

ermit baS" been obtained. 

• Mooreland recalled that the law waS changed 80 an open carport·could ex

end into the front yard. - bu't 'that does not cover a glassltd in carport. 

his carport has been enclosed with sliding glass doors. 

hen the Board is asked to grant one viola'tion -nich is applied for _ and to 

nt ano'ther which has not been applied for, Mrs. Henderson noted. 

I 

I 
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The contractor was working on other carports in the area at tha:.t' time, Mr. 

Alexander told the Board, and he hed understood got pennite on them, but 

apparently missed him. When he asked for the variance on the addition, the 

inspector picked up the violation on the enclosed carport. Mr. Alexander 

said he had not known of that encroachment. 

Mr•. Alexander called attention 1:.0 'the tact. that the original survey ot his 

property was made bef"ore the carport was put on and while he had had a 

permit for the carport, that extension into the front yard does not show on 

the plat he now has. 

The Board has e.tabli.hed a policy requiring true plat. to be pre.ented at 

the time application for cases to come before the Board are made - since 

these plats do not ahoW what 1s on 'tho «round, Mr. Lamond moved to deter 

the application until. such time 8S the applicant can furnish proper plats 

de£erred until May 27th. The new plats should show the actual location o£ 

the carport. 

It was agreed that a new application must be filed to cover the carport 

violation. That violation will be handled at a later date. The Board. will 

consider only the application tor the addition applied for in this case. 

Seconded, Mrs. Carpenter 

carried, unanimously. 

Mr. Mooreland stated that the applicant could either fUe a new application 

on the carport violation, or remove the glass doors. 

II 
JESSE A. ELEENOR, to permit duplex dwelling to remain as erected, northerly 

adjacent to SprillgllllUUl Subdivision, Lee District. (Agriculture) 

In 1935, Mr. Fleenor told the Board, he bought this property and moved in t 

the olel run down 7 room house. Gradually he improved the house and adcled. 

one room, two baths, and three porches. He rented rooms after the house wa 

remodeled. They have city water, the place is clean, Mr. Fleenor went OD, 

it .is surrounded by wooels, they have 2-1/2 acres in lawn. It is an especi 17 

good place for children. The tract contains over 6 acres. They got on we 

with their neighbors and there is no objection to the development on his 

property. The duplex 1s a two story :tIuUding. 

The Board members questioned Mr. Fleenor about the 6 buildings on hiB pro

perty in eddition to the dwelling in lihich he hae the duplex. 

,These "1"8 added gradually, Mr. Fleenor answered. However, the shed will 

come down. When he moved here the entrance came in from the west of the 

property but he now has access from Rt. 600 - the State put in the road On 

his property. 

Mrs. Henderson asked what provision has been made tor the houses scattered 

all over the tract - there appearJ to be no lot lines showing setbacks -

por access. 
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Mr. Mooreland checked the permits and found that one had been obtained tor 

a house in 1950. Another house had been put up before that time - probably 

in 1946. which had been epproved by Mr. White - who was Zoning Administrato 

at that tim.. 1Ir. Mooreland said he did not know of that until a pemt wa 

requested. for· the storage buUding in 1957. The inspec'tor went 'to the pro

perty at that time, and saw these ot.her buildings allover the property. 

His office haena record of when they were put up. However, Mr. Mooreland 

said the Commonwealth's Attorney had stated that the only violation on the 

property was the duplex. 

Mr. Fleenor explained that he had had two families in the one large dwelli 

off and on - from 1935 until 191,7 - part of the time he rented just rooms. 

In 1947 he remodeled the house into a duplex w1'th separate entrancea and t 

families have been in the building since that time. 

The following letter was read: 

"To Whom It May Concern: 

The undersigned 1s one of the owners and attorney for the other 
owners of a tract of land consisting of approximately 18-1/2 
acres, and lying directly north of the land of Jesse Fleenor in 
Fairfax County, Lorton, Virginia - adjoining Shirley Highway. 

Please be adVised that the said owners of the said 19-1/2 acres 
of property do not oppose or object to the proposed two-family 
dwelling contemplated by Mr. 'Fleenor for his said property. 

It is agreeable that this statement be entered into the record 
of any hearing or procedure in connection with this matter. 

Deted this 19th day of April. 1958 

Signed: Ralph L. P~yne· 

In order to build a house, Mr. Lamond stated, he thought it -we neceaaa.ry 
to have a separate lot .tor each house and to show setbacks, and to obtain 
a building permit for such dwellings. 

Mr. Fleenor said he had no intention o.t selling anyone o.t these houses 

in time, he continued, someone will want to put some kind o.t business on 

this property as it affords the only outlet in this area to the Shirley 

Highway. What he has on the property at this time is merely a means o.t pay 

1ng taxes Wltil such time as business will be needed. in this area. His out 

let now 11 directly to Rt. 600, which runs south to the Shirley. 

There are'two other houses on the property, Mrs. Henderson noted, how about 

permits on them? 

Mr. Fleenor answered that he bought them from the Government and moved them 

to his property. He had contacted Mr. Udell, who was an attorney, and Mr. 

Lidell stated that it was not necessary to get a bUilding permit on these 

houses because the bUildings were already built and they could be located 

on the property. 

Mrs. Henderson noted that the two small houses toward. the front of the pro

perty appeare4 to be too close to the Shirley Highway. Mr. Fleenor answere 

that those houses were put in before the Shirley was constructed.· 

These houses were bought and placed on the property in 191+7 - but it was 

noted that they did not show on the plat of the property when the permit 

on the other house was applied for in 1950. 

I 

I 

I 

I 

I 
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ltns recalled also that a one story "workshop" was started last year. 

That was an old barn, Mr. Fleenor stated, he got a permit to repair it but 

found it was impracticsl to do anything with it so he got a permit for a 

new storage building. 

There were no objections .from the area. 

IIrs. Henderson read from the Ordinance (Page 9l,. - Paragraph 6 re duplex 

dwellings) I and asked it the plans for this duplex had been berere the 

Planning COlllllliss1on tor recommenciation. (No pJ.an of the duplex was pre

sented with the case). 

Mr. Mooreland said they have not enforced that provision of the Ord1nance.
".wMrs. Henderson stated that she would like tOI\O&- this property since it 

appears to be a complicated situation. The Board. agreed. 

Mr. J. B. 8m1'th moved to darer 'the case until May 27th to view ·the property 

and 'to study the case. 

Seconded, Mr. T. Barnes 

Mr. Fleenor sta:l;ed. that he had moved one family out of the duple-', pending 

the outcome of this case. 

Motion carried to defer. 

II 
UET P. SMITH, t.o permit. carport t.o remain as erect.ed. g. 11" from sid.e pro

perty line, Lot 20, Block 12, Section 8, North Springfisld, (5502 Ivor St. ) 

Mason Dlst.rict.. (Suburban Resid.ence Class 2). 

Last. Fall, Mr. SRlt.h st.ated., he contracted. With a Mr. Patch to erect a car

port on his house. Mr. Patch was to obtain the building permit. They drew 

up specifications and Mr. Patch built the carport in conformance with the 

plans. Upon complet.1on ot the job he paid. Mr. Patch, and. a very short time 

later he was notified by Mr. Mooreland.' S offic"e that this carport was in 

violation. The Original plans showed. the carport to be within all regula

tions. Mr. Smith said. he did not know how this happened - he 'did not. think 

'that Mr. Patch realized that he had measured setbacks incorrectly. 

It waS noted. that the rear of the carport is enclosed with a 10 x 4 foot 

storage space. 

Mrs. Henderson suggested moving the pos'ts in 'to conform - noting that the 

overhang of the root would eerve as protection for the car. 

This would put the carport out of line wi'th his driveway, and would there

tore not be serviceable, Mr. Smith answered. As the carport is bu11t now, 

the roof is tied in with the roof' line of the house. 

The following letter wae read from the neighbor adjoining the smith pro

perty on the carport 'side: 

"SSO'" Ivor St., 
Springfield. Va. 
April 21, 1~5g 

Fairfax COlUlty Zoning Board 

SUbject. Deposition 

I, George W. Connell Jr•• reside at 5504 Ivor St., Springfield, Va. 
Having been properly not1fled of' a public hearing to be held on 
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Let'ter - continued 

April 22 at Fairfax Court House concerning the carport erected 
at 5502 Ivor St •• and being unable to attend ouch hearing because 
af official government business, I wish to make the following 
statement: 

My lot is adjacent to the property of Reet P. SIIlith. The car
port buUt on the property ot Reet P. Smi'th is adjacent to 
my property line. I have no objection whatsoever to the exist
ing carport remaining as erected. 

GEORGE W. CONNELL,JR.

There were no objections from the area. 

Mre. Henderson called attention to the fact that the applicant i.s asking 

for something which cannot be granted except on proof of hardship. Because 

the carport was built according to specifications - yet it did not conform 

to setback requir~enta ia not a hardahip caused by the Ordinance. 

Mr. Smith suggested that Mr. Patch might have realized wen he was building 

the carport that it was not an adequate carport 1£ he conformed to the set

back requirements as shown on the permit. It would not be serviceable in 
e.u 

that one could not set in '441fte"" openiag the"door. 

If the lot is too small to have a serviceable carp.crt and meet the Ordinanc 

Mrs. Henderson noted, there is apparently net room enough for any kind of a 

carport. 

Mr. »Joreland noted that nothing would be gained by moving the posts back 

to the 10 foot setback line as the storage shed would still be "in violat.ion 

It was noted that. this carport and storage shed is 1)· in violation. 

Mr. Lamond. moved to deny the application as it does not G:QnfolD to the 

minimum setback requirements of the Ordinance and it i8 noted that the 

applicant has used more than one half the side yard in the construction ot 

a carport. 

Seconded, Mr. T. Barnes 

Carried, unanimously. 

II 
ROBERT B. SPRINKEL & SON, to permit operation of a picllic area in·conjuncti 

with a riding school, on north side Routes 29 and 211 easterly adjacent to 

Hunter's Lodge, Centreville District. (Agriculture). 

Mr. Sprinkel had lett his proof otnot1r1cation to property owners at bome, 

and told the Board he would have such proof within a few minutes. Mr. Lamo 

moved that the Board proceed With the case. 

Seconded, Mrs. Carpenter 

They plan to have 25 or 30 picnic tables. Mr. Sprinkel told the Board, 

with large tracts set aside for picnic areas. There are many trees on his 

property. which would act, as a bufter between this use and other property. 

They will have fire engines', stage coaches. carriage rides and. pony rides, 

and a merry-go-round with live ponies. They plan to cater to organiZed 

groups of chUdren. The house will be remodeled 80 they can put on chUdr 

birthday parties and group gatherings. Mr. Sprinkel sa1d ~e would live on 

I 

I 
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Henderson thought the Board should have a written statement of just 

t activities will take place on the property so the Board will have an 

adequate control. Mr. Lamond also suggested that the Board should have a 

statement from the owner of the property. 

Mr. Sprinkel stated that he has a lease with the owner of the property wIlie 

specifically stat8s what he can .do on the property, and he would be glad to 

file a co,py of his lease. 

Someone will live in the house on the property, Mr. Sprinkel continued, to 

take care of the grounds and to tend the ponies. 

Since the land is. owned by someone1se, Mrs. Henderson thought the Board 

should see the owners approval. 

Mr. Sprinkel said hs had baen aU over ths count.,. coUscting the thing. 

he will use tor this project. He thought it would prove a fine thing for 

the children in the area and would not be detrimental to anyoneB property. 

Mr. Lamond read from the lease. Mr. Sprinkel said he had a letter showing 

the terms of the lease which he would send to the Zoning Office. 

Mr. Lamond moved to approve the application referring to the letter trom 

Mr. Griffith W. Garwood, owner of the property, which letter contains the 

listing of the activities to take place on the property and from which letta 

the lease was made up. (This letter is made a part o:f the records in this 

case). This is granted to the applicant only. 

SecOnded, Mrs. Carpenter 

Carried, unanimously. 

1/ 
GROVER H. DODD, to permit erection of a building appearing as a single famil 

dwelling and to be used. as offices for Doctors, nearer to street property 

line than allowed by the Ordinance, Lot 40, Buffalo Hills Subdivision, 

Ma80n District. (General Business and Suburban Residence Class 2). 

Mr. Hag.sbarger represented. the applicant. Mr. Husbarger noted. that most of 

the notices sent out to property owners were sent to business people because 

this lot is largely surrounded by business zoning •. (Mr. Hansbarger also 

stated that the interested parties in this case were present - in case the 

Board wished. to question them - Dr. Alexander, purchaser, Mrs. Whitman, R. E 

saleswoman, and Mr. Roan, the builder) • 

• Hansbarger displayed. a plat of this immediate area around Seven Corners, 

indicating the zoning and showing that this property on Castle Road 1s 

locatad about 200 feat from Route 7 and Castle Road exteuded. Part of thi8 

lot the map showed is zoned General Business, the balance of the lot is re

sidential. It only the portion of this lot zoned conmercial 1s used the 

applicant would come up with an odd shaped, chopped off bulld1Jlg (llr. 

Hansberger displayed a Pl:lljIgdicated the type aud shape of the "bulld1Jlg 

that could be locsted on the commercially zonsd area) I which ""uld be a hard 

ship for the applicant and would create an unattractive and inadeq:uate 

structure. However, this building could be ·put on the property, but 1t wou 
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not appear as a singls faml.J.y dwelling and would not be in kseping with 'ths 

neighborhood. There are Covenants on the property which state that all 

lots are residential and only a single fam11y one story bulld1n& CaD be 

erected in this area. The plan of ·the buUding presented by the appllcam. 

showed ths buUding projseting 30 fest into the residential area, coming 15 

teet trom" Castle Road at ODe corner. 

Lot 40 was a lot of record before the zoning ordinance and zoning map were 

adopted. . When the zoning map was adopted it elivided Lot 40 between the two 

zones. 

Mr. Hansbarger read from the COVenants on this Subdivision. 

The covenants state that the only type building which can be erected here 

1s one which appears 8S a single family building and. that no obnOXious nor 

offensive trade or activity can be conducted which 1s detrimental to the 

neighborhood. Mr. Hansbarger quoted a case (52 SE 2nd Pg. 161,) which showe 

that a similar activity to this could operate as long as no harm results 

to the neighborhood. 

Mr. Hansbarger showed pictures o£ the Clinic which is located adjacent to 

this property, the .:rUling station and other businesses in the 1Dmediate ' 

area. This 1s a legitimate applicatioD, Mr. Hansbarger contended,. and 1a 

the best use that could be put on this pro}:erty and it· will be an -improve

ment to the lot and the neighborhood. No one would wish to build a home on 

this lot, he continw,d, this is a good. example o£ a transitional use be

tween business and residential proPerty. Mr. Hansbarger called attention' 

to the fact that this building would be located entirely within the com-· 

mercial zoning - as according to the Ordinance a 30 foot projection into a 

residential area, if it is in the same ownership, is allowed. 

The building proposed to be built will have the appearance of a residence _ 

from every. standpoint. 

There are two alternatives, Mr. Hansbarger continued, for develoPJlent o£._ 

lot o£ this type - either leave it vacant - for it to grow up in weeds and 

remain unkept - or put up _ building which appears to be a dwelling, but 

which 1s used f'or other Purposes - a purpose which is not obnoxious but 

rather one that will proVide a service to the area as well as develop the 

lot attractively. 

Since the character of this area has completely changed since the lot was 

made of record in 1939, the owner could now bring suit to remove the covena. 

This property today is not recognizable as the same type of property which 

was covenanted in 1939, Mr. Hansbarger stated, it has become busiD.ess rath 

than a resident ia1 area. He asked the Board to grant this application as ._ 

reasonable use of this property. 

I 
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8. Henderson noted that the covenants eta'te that plans for any bUilding 

this subdivision must be approved in writing by the covenant committee _ 

howing that such building is in harmony with existing structures in the sub 

ivision - therefore, she asked Mr. Roan what type of' building would be 000

tructed. 

he building will be in keeping with houses in the area, Mr. Roan answered, 

t will be larger 1;lut it will have characteristics of a home and will be 

ttraotive. This can be done very satisfactorily, Mr. Roan continued, as· is 

videnced by repeater stations which the Telephone Company locates in re

idential districte. They put these stations in ho,e-like buildings and 

here have been no complain'ts about them. They can 10 the same thing here, 

• Roan continued, make the building attractive and like a home -1et they 

11 be able to construct the inside of the building to suit; the doctors.-

• Lamond thought the Board should have a rendering of' just wha't 'the 

Chairman asktd tor opposition. 

John MofItoux told the Board that at a special meeting of the Citizens 

ssociat10n that group had gone on record as opposing this Eor the follo~ 

It violates the residential charac'ter o£ aur£alo HUls; i't 

uld depreciate property values; and it i8 a violation of the covenants 

ich run 'to 1967 with provision for renewal unless a majority of the lot 

owners agree that the covenants should not be extended. 

Mr. Molltoux showed a plat of the zoning indicating tbat lota :n. 38 and 39 

re business. but that Lot 40 1s residential in part. Lot' 40 was a very nic 

ot until the trees were cut down. Mr. Motftoux continued. it could be de

veloped even now io'to a residential lot. 

• Lamond noted that this cOIDercial zone on Lot 40 could be extended 30 

feet into the residential area. 

d they are not breaking the covenants. Mr. Hansbarger observed. they are 

conf'orming to th_. 

Mrs. Beck called attention to the entrance on Castle Road. wich would have 

to be bulldozed down to road level and also it would probably be necessary 

to level another lot in order to make this property usable. (It was noted 

hat the temporary road was put in to take care of traffic during constructi 

r the Seven Corners underpass). -----_ 

• Hansbarger stated that the leveling proces, would have to 'take place eve 

a home were cons'tructAtd here - the lot is high and considerable work woul 

ave to be done to' make it usable for anything. 

his is a subdivision of ramblers. Mrs. a.ck explained. and now it i8 pro

osed to put up a two story building which would be out of place. Regarding 

e use of this lot tor residential purposes. Mrs. Beck told of a couple who 

bought near this location tor the very reason that the lot i. w1thin 

1ng distance of the sbopping area. Thi. lot could very well be just lIba 

ome people would want tor a home because o£ 1ts proximity to shops. 

.-

D. 
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Mrs. Beck recalled that the zoning line which goes 'through t.his prope~7 ha 

been under suspicion for a number at years. 1't has never been canciue!Tely 

decided just where the centerline of the roads at seven Corners is located 

and therefore it has not been known how far the business loning extends £ 

the Seven Corners intersection. Mrs. Beck said she had discussed tPls with 

Mr. Schumann many times in an ettort to learn the location of the business 

zoning. 

Mr. Hansbarger, stated .that a certified plat of this line has now ~een made 

and the zoning line is established. The plat presented with this case re

flects that certified zoning line. 

Mrs. Beck questioned the basis for information of that certif·ied. plat. 

The problem of topography on this lot will be taken care ot by the covenant 

Mr•. Hansbarger recalled to the Board, a8 no building can be placed on the 

property untU the design of the building and the location of the builci1n$ 

with respect to topography have been approved by the t~8tees. The purchas 

of this property will follow the same procedure as has been followed in th 

subdivision in the erection ot clwellings. 

It 'Was noted that Lot 40 contains approximately 20,693 square teet. 

Asked where the parking would be located, Mr. Hansbarger answered that they 

planned to use the commercial. area but they may use the resiclent1al portion 

of the lot as provided in the Pomeroy Ordinance. However, they do not anti 

cipate many cars at any time as these men are specialists, their appoint

ments are carefully scheduled and. not many cars would be here at any .one '!' 

However, if they do not have adequate parking - they will necessarily come 

back' to the Board - but they do not anticipate that. Mrs. Henderson though 

it necessary to have the Wormation now - as to the amount ot parJc1ng spac 

to be provided and the location. (It is planned· that 4. to 6 doctors will 

occupy the building). 

Mr. Lamond asked tor a more det.a11ed description ot the building. 

Their plans are not complete on this, Mr. Hansbarger answ.ered, but 'they 

i't will be a two s'tory building which w111 have the characteristics at a 

s1.ngle family dwelling. 

If the applicant could present a rendering or elevation of the bUilding, 

Mr. Lamond observed, it might eliminate the opposition to this use. He 

thought it important to both the opposition ~ 'to the Board not only to 

know what type ot building would be erected but also to see how the lot 

would be graded and the location of the building. An artists sketch could 

carry a good deal of weight i~ the final decision on 'this. Since this 1s 

the first p1c'ture one sees af'ter com1n.g into the subdivision trom Route 117 
Mr. Lamond thought it 1JIIportant that the building blend in with existing . 

developnelIt. 

This was a beaut1tul lot, Mr.Jkltoux recalled, before the 'trees were cut 

time would replace them and the lot could be used for an attractive resi

dential ~it8. 

I 
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It was noted that in the grading of' this land - a drainage problem could 

reault. 

Mrs. Hendereon thought the applicont was trying to put too much buUding on 

the business area of this lot, that the variance asked was too much. 

The opposition agreed. 

It has not yet been proved, Mrs. Henderson sta'ted, that residential propert 

cannot be developed along Route #7. The price of the land would make that 

prohibitive, Mr. Hansharger answered. But in this case, he continued, ther 

is a definite hardship - they have comercial land and it they cannot use 

it in a reasonable manner - such a8 planned - it 1s difficult to use at all 

Mr. Lamond moved to defer the case until May 27th, at which time the appli-

cant shall present a rendering which will show what the bUilding w11l look 

like and in the event that removal o£ dirt takes place (which wou.ld appear 

ineviteble) that a drainage pion be presented which will insure that no "",.u_""" 
drainage condition will result, and that the applicant show the location of 

the parking which will take place on the property. 

Seconded, Mr. T. Barnes 

Carried. 

Mrs. Henderson noted that the meeting of May 27th will not be an additional 

hearing - and no testimony will be taken unless additional information is 

at hand. 

II 
THADDEUS J. HARTY, to permit erection and operation or a CODJIllud:ty aw:l.um1ng 

pool with bath house and structures accessory theretoo t abutting IQta 6 thru 

16 inclusive, Section 3, Warr·en Woods, Providence District. (Rural Rese-Cla 

Case withdrawn. 

II 
WILLIAM G. SHOEMAKER, to permit operation of a stone quarry, on west side 0 

Route #609, approximately 3200 fee't south of' Route /1620, Centreville Dist. 

(Agriculture). Caee withdrawn 

II 
BURTON BUII.J)ING CORP., to permit erection of two dwellings With less setbac 

from street property lines than allowed by the Ordinance, Lots S and 9, Blo 

2, Section 5, Fairfax Country Club Estates, Providence Diet. (SUburban· Re

sidence-Class II). 

Mr. Lockowandt represented the applicant. 

Whlle the building permits have been issued on these dwellings, nothing has 

been started on the .foundations, Mr. Lockowandt stat-eel. Thia variance for 

les8 front setback is asked bec8ase there is a fiood plD:. easement across 

'the back o.f these two lots, and i.f 'the houses were put back the required 

distance they would be very close 'to the fiood plane area, leaving a very 

small back yard. Both lots are larger then the required area. Usa both 

lots are on the curve in -the road (Cornell Street) and the less se'tback re

quested would not destroy 'the illusion that all the hOllses are in approxi-

a II) 

k . 
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This is a specially prepared. swale. Mr. Holland told the Board. most of the 

area will b. dedicated for r.creational purpo.... By allowing thi. ~ront 

setback n.rianCB. Mr. Holland continued. it would eliminate a great d~ of 

changing ot lines - the curYe in the road could remain the same and the 

hou••• would b. a.k.wed a little to giv. the appearance of the b.ginn1Jlg of 

the curve and the difference in setback would be scarcely noticed. In ord. 

not to give a crowded appearance on this. street they mad.e two lots out ot 

three. and while these lotB would have. less usable dept~ - ~ey have more 

area and frontage than required.. 

Mrs. Henderson asked. about the location ot the carport on Lot 8. It i8 

planned - now 9 feet from the side line - and it .hould be 10 feet. They 

will move 'the hou.e to make this conform to the 10 foot ootbeck. 

There were no objections trom the area. 

Mr. T. Barnes moved to grant the application - with the understanding that 

the applicant wUl askew the houses in such a manner that they will not be 

squared with 10he street l.1ne and that the applicant will also move 'the hous 

on Lot 8 to be 30 teet from 10he side lot line on the carport side. This 

reduced setback is granted because of the flood plBJftl," at the rear ot the 

lot. 

Seconded, Mrs. Carpenter 

Carried. unanimously. 

II 
ESSO STANDARD On. CQo1PANY. to permit erection and operation ot a service 

station with pump islands within 25 teet of the street property line. north 

side Route 117. 1762 tee't west of Haycock Road. Dranesv1l1e District. 

(General Busineo.). 

Mr. Ed. Gasson represented the applicant. Mr. Gasson identified the pro

perty as a portion of the Runyan tract zoned. for business use several years 

ago. Mr. Gassen called at'tention to the fact that 100 fee't separa'tes this 

filling .tation lot from the ochool property. 

The Esso people are looking for a filling station site which would replace 

the two presently operating sta'tions which 'they will lose at ~ Loring 

Road and Route /17 when the Circumferential Highway i. put in. They have 

been looking tor a site which would serve the area in which they are operat 

1ng and 'this is about the only commercial land between Falls Church and 

Tyson's Corners on Route 117 which ,is available for 'this purpose - with ~he 

exception of the filling sta'tion within the Pinmit Hills shopping cen'ter. 

This 1s an area of about 6000 people - therefore there is a need for a 

f1l1ingstation to serve· this area. Mr. Gasson continued. Even beyond 

Tyson's Corners there are no f1ll1ng stations on to Dranesville. This is a 

main artery _ well 'traveled - it is a commuter' 8 road and should be Berved 

ad.quately with .f1l11Jlg.tation•• 

I 

I 

I 

I 
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" Hannewalt from Es80 Company noted that this 1s a flat area, the site 

ve good visibility from both sides and the terrain b ideal for a station• 

• Hannewalt showed a plat of a preliminary study of the site, indicsting 

hat from Falls Church to Tyson's Corners there are the three stations _ two 

f which will be aliminated. ThiB area has a potential of 9000 people or 

suggested that these people are all within easy reach o.f Falls Church 

ere there are many filling stations" 

aee large companies are definitely public-relations conscious, Mr. Gasson 

old the Board, they will do all they can to be sure they are welcome in a 

eighborhood. The building will be well set back from the right of way. The 

oard ot SUpervisors has zoned this land for business use, Mr. Gasson paiute 

and many other business uses could. go on the property w.l:thout a permit. 

s. Henderson recalled that at 'the time of the rezoning of this property it 
I'LA.,r 

s said that it was being rezoned for a,..nursery. That was not in 'the minut 

Board. of Supervisors, Mr. Gasson informed 1;he Board. However, he did 

call that this was a controversial case at t.hat time. 

filling station can be obnoxious, Mr. Gas8onagreed, but the major aU 

ompanies are very zealous in the care of their stations and. he felt that no 

etrimental affects would result. This will be owned and operated by the 

ompany'which will assure that there is no question of proper care o£ the 

was asked - why the 25 foot setback on the pump island? 

t.he pump islands are located farther' from the right of way, Mr. Mooreland 

aid - people will park between the curb line and the pump island, which 

uses more of a halard. than if the islands are located closer to the right 

e Chairman asked for opposition. 

s. Esther Podolnick, who lives on Route #7 diagonally across £rom this pro 

recalled that this property halO been the BUbject of many heated hear-

s. The property was rezoned by the Board of' Supervisors - Mr. Runyan 

asting the deciding vote to grant the case. At that time, Mr. Runyan had 

aid many timeB that he would never put a filling station on this property. 

t was understood that this property was to be used for a nursery, which 

d

uld include the sale of garden tools and garden accessories - therefore, 

Runyan got the rezoning on that basis. 1't is 'true tba't the Eeao 8'tation 

neat and clean, Mrs. Podohick admi'tted, but they, are so gleaming whi'te 

so out of keeping with the neighborhood - such a station would be out of 

lace in 'this location. 

8~ Podolnick read a letter from Mrs. Boyd Crawford, who was unable to be 

resent, pro'tes'ting this ..~tion b.ecause of the lack ot good faith on the 

rt of Mr. Runyan who had stated that he would not put in a filling station 

nd because of the traffic hazard and the lack of' need. 

tf 'I'b 
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)ho. GaS80n again recalled 'the other cOlllDerclal uses loilhich could go on thl.8 

,property without a permit - he assured the Board and Mrs. Podolnick that th 

company operated st.ation would no1l be de'trimental. Mr. Gasson recalled t~e 

contest on this - but also pointed out that the rezoning was taken to Court 

and the action of the Board was sustained. A good filling station will be 

an improvement over wha:t 18 on the property now, Mr. Gasson argued. He: 

thought Mrs. Podolnick might eyen use the station in time and. would apprecl 

its convenience. 

When Roqte #7 is widened - this building will not be so far back from the 

right of way, Mre. Podolnick noted. She also recalled that the filling 

station at Pimmit Hills was located back off the highway because of the 

traffic hazard. 

It was pointed. out that there are two Essc stations at Falls Church as well 

as one at Tyson's Corners. 

But· in the four mile stretch be'tween Tyson I s Comers and Falls Church there 

would be only two stations - to serve a popu1ation of 8000 or 9000 people, 

Mr. !!annewalt observed. That area is new only about 30% settled. When th 

becomes 60 or ~ settled - the need will be here for at least this station 

and perhaps another. The stations at Dunn Loring w1ll be abandoned within 

about one year. 

Mrs. Henderson thought the Board should consider the need for a station. 

She did not think it necessary that Esso locate on Route 117. 

Mr. Lamond auggeeted that perhapd the County could get together with Easo 

on the architecture ~f the buIlding. He recalled that this bas bean done i 

Alexandria and in other places - where a special type o£ architecture is 

more in keeping with the neighborhood. There ie a red brick station of 

Colonial design in Alexandria, and. one in Fairfax - which might be m~ 

acceptable to the neighborhood, Mr. Lamon4 pointed out. 

But Mr. I!lmyan will still have the nureery stand 00 well as the filling, 

station, Mrs. Podolnick noted. - he has plenty of' room. 

Mr. Gasson agreed that 'the Company would be willing to work out someth:!:ng 

architecture~w18e, but "he 8S1lll that not be made a condition on the grant! 

He assured the Board tba't the Company lIOuld do all they could. to meet the 

objections 'to the "gleaming white" s'tation. 

Mr. Lamond moved that the case be deferred until May 27th, during which t 

the applicant and the property <nmers in the area co~d get together 'and " 

agree on the type ot building which wuld. be acceptable to people in ,the 

area. 

Mr. !!annawalt stated that the Company has workod out. situatione very like 

this - especially in Georgetown where they are very conscious of archit~c'b 

It is expensive and they preter to have the standard station, but ~ could 

see in this case where it 'WOuld create a tar lIlore harnlon1oua 8it~tioa. 1t 

something could be WQrked out which would blend With the homes in the area. 

I 
te 

I 
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It· the Board 18 of a mind to &rant this apPlication, Mr. Hannewalt et.ated, 

they would accept the condition of restrictioD on the architecture. 

The Esso people have an option on this which will expire May 2~h, Mr. Gasso lf~ 7 
explained, and if the Board grant.s this with the architectural restriction 

they will be glad to meet with the people and work this out. 

Mr. LaJnond moved to grant the appl1cetion for erection and operation of a 

service station, subject to the erection of a Colonial Type tilling station 

with e hipped reof, which will get away from the standard type of white and 

red structure which 1s prevalent today 1n filling stations, and that the 

variance requested be granted according to the plat draw by Patton and 

Kelly dated April 2, 1958. 

Seconded, Mrs. carpenter 

For the motion: Messrs. Lamond and J. B. Smith, and Mrs. carpenter 

gainst the motion: Mrs. Henderson and Mr. T. Barnes 

Motion carried. 

II 
Lunch: Mr. Lamond lett the meeting atter the lunch hour. 

II 
ERNEST ROBSON, to permit operation of repair garage, part Lots 17 and 18, 

Section 1, Dowden Center, Falla Ch~b Dietrict. (General Business). 

Mr. Mooreland said he had understood. that this case may be withdrawn _ 

however, he had heard nothing £'rom the applicant and no one was present to 

discuss the case. It was put at the bottom of the list. 

II 
COUNTRY CLUB HILLS RECREATION CORP., to permit erection and operation of a 

swimming pool and rec:reation area and. accessory buildings, approx. 750ft. 

south of Route 1/237, opposite Old Post Road, Providence District. (Suburban 

Residence-Class II). 

Mr. Ral.ph tauk represented the applicant. Mr. Louk displayed e map 1ndicati 

the location of the property with relation to surrounding subdiTision, the 

Town or Fairfax line, stream bed and the drainage area, and property owners. 

The applicants were chartered in 1955, Mr. Louk: told the Board, the member

ship consists of people in t.he arM. Two years ago t.hey applied for a 

81dmming club on land behind Greenway HUls and were refused - because ot 

objections fram the neighborhood. Land in t.his area 1s scarce tor this t.ype 

f use, Mr. Lout informed the Board.. After the refusal of the One location 

the Club tried tor two years to find another place which would serYe them 

and. which they could a£t'ord. This property 1s ideally located - it is on th 

Creek, 750 £.et from Route 1/237, practically surrounded by vecant land, and 

is located 80 it can very well serve 'Fairview, Greenway HUls and Country 

Club Hills• 

• Louk presented a petition fa-voring this project signed by owners at' 

pproximetely 382 homes. Sixty families in Greenway Hills eigned the ap

lication. At the preVious hearing Greenway Hilla residents were the main 

The people in the area, including Greenway HUla, want this 
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project. Mt-. Louk told the Board. - the Board of Directors are present _ 

also t.he President of Country Club Hills Citizens AssocietioD. They all 

teel that this would be a great asset to their conmunity and it 1s needed 

in the neighborhood. They hope to have this operating within 90 days. 

They have had the topographic study made ot the nood PlaJ,t area and. have 

located. the pool. Mr. Louk showed the plat prepared by the Paddock Sw1um 

Pool people - which gives the entire layout of the project, pool, bath hous 

and parking area. They are now getting estimate. £rom other pool construct 

people. 

Mr. Louk called attention to the Z shaped pool - the long pert of the Z is 

42 x Il2 feet. At one end of the Z is the deep end end at the .other is the 

shallow water tor younger children, which makes a good tranait10n between 

the large pool and the wading pool. The total pool .area ie ;7,odl "'I.ft. 

They now have 280 families as members in Country Club Hills •. They plan no 

more than 400 or 450 membership. The pool is designed to take about 450. 

The following letter waS read outlining the study made by the Planning 

Commission on parking ratio on swimming pool clubs: 

"April 22, 1958 

TO: Mrs. L. J. Henderson, Jr., Chairman 
Board of Zoning Appeals 

FROM: H. F. Schumann, Jr., Director o£ Planning 

RE: Parking Space Requirements tor Sw1mm1ng Pools 

One parking space tor each tour 0..) persons of pool capac!'t,..
This is the requirem....t or the Arlington County Swimming Pool 
Ordinance, ana ot one proposed but not yet adopted in Montgomery
Countx, Maryland. 

The Fairt"ax County Ordinance relating to swimming pools re
quires 27 square teet ot pool area tor each person. 

This produces one (1) parking space tor each 108 square 
teet at pool area. 

Our estimate is that 320 square feet of parking area is 
necessary tor each parked automobile, plUS maneuvering 
space necessary to get automobile into and out at each space. 

This produces a ratio o£ approx1ma:tely 3 square teet o£ park
ing area tor each 1 square toot at pool area. 

Very troly yours, 

FAIRFAX COUNTY PLANNING OFFICE 
/s/ H. F. Schumann, Jr., 

Director .or Planning" 

They will be able to provide ample parking space, Mr. Louk assured the Boa 

they would not take more members than they could, have apace tor. Ii' they 

need more parking area 21+ spaces can be prOVided trot\1a1rview - across the 

Creek. (This was shown on th.ir plat). 

The entrance road has a recorded 50 toot right ot way from Route #237. That 

was reserved by the owner ot this land between the pool area and Route 1/237 

for development purposes. The owner intends to develop this land and when 

he does 80 be will put in curb and gutter and. black top the road. However, 

they are negotiating with the owner of this property to put in the black 

I 
, 

on 

I 

I 

I 

I 



ll-Ctd. 

I 

I 

12-

I 

I 

I 

NEW CASES - Ctd. 

topping on this road now. They will grade and gravel the road ·tor the pre

sent. They need about 20 feet. ot- the road now, but the SO teet are avaU

able and it Will be that wide when developnent goes in. 

Mr. Louie said he was very aure this land would be developed soon, as it is 

too valuable to be left idle for long. There were about IS people present 

favoring this project, and no objectors present. 

Mrs. Carpenter moved to grant the application in accordance with the plat 

presented with the caSe titled Paddock Engineering Company, Arlington, Va., 

and dated April 11, 1959. It is underetood thet parking space shall be 

furnished on the property tor all users of the use. 

Seconded, Mr. T. Barnes 

Carried, unan1mC?usly. 

Mr. Louie wanted it understood elso that they will not put in the 24 parking 

spaces shown on the plat across the Creek,adjoining Fairview, unless those 

spacss are needed. They are no'l; sure if' they w1ll get a auf'1"1cient number 

ot members from Fairview to need this parking space. 

II 
HAZELTON LABORATORIES, INC., to pe:nli.~' operation or a scientific research 

laboratory, on northerly side Route #7, approximately 500 teet N. W. ot 

Tyson's Corner, Dran8sville District. (General Business). 

:Mr. Dick Henninger, General Manager of IIq.ZelWD Labora'tories, represented 
flPPI-/c..."./DN'

the ~18Ml'h It 1s the plan of the applicant to lease 'the top floor over 

the frozen food locker ot the Bles; Building, Mr. Henninger told the Board, 

for the purpose of acientif'1c research. A part of' the business DQtf operat

ing in Falls Church will be moved to this location where 'they can baTS more 

space. Mr. Henninger called attention to the fact 'that this 1s a general 

business district, but the Ordinance requires a permit from this Board _ 

under the scient1fic laboratories amendment to the Zoning Ord,inance. 

Doctor Tusing, Medical Director 01' the Company I sta'ted that they would carr 

on research in food additives, clrugs and chEmicals. They have been doing 

'this work in Falls Church - ror rive years - but they have outgrown the 

space and they need to be nearer the main plant on Route 117, where they hav 

been in act.ive research ror t.en years. 

They will employ about 14 people .. there is ample room t.o provide all the 

parking space 'they need. This is the only building 'they have been able to 

rind in this area which is satisfactory for· their needs. 

Since this is applied 'for in a business district, Mr. Mooreland said 'the 

recommenda'tion from the Planning Commission has been W&1ved. 

There were no objections fram the area. 

Mr. J. B. SJDith moved to grant the application, as it appears 'to be a logic 

use for this property. 

Seconded, Mrs. Carpenter 

Carried, unanimously. 

II 
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JACK SlONE COMPANY,INC., to permit erection of two signa with larger area 

than allowed by the Ordinance, 206 sq. ft. J tatal area, Parcel G, Section 1, 

West lawn, Falls Church District. (General Business). 

Mr. Jack Stone represented. the applicant_ 

The letter from Mr. C. C. Maesey regarding request ot the Board of County 

Supervisors on the granting of over-large signs (read earlier in the hearin 

was read again. 

Mr. Stone displayed a picture of the sign used on the Hybla Valley hMcDonal 

. 

t 

d 

t 

I 
It was recsllsd that the pylon granted on the Hybla Valley restaurant ...

150 .q. !'t. and the 40 .q. tt. was allowed on the buUding. This ·requea

for 166 sq. ft. on the pylon - with the 40 sq. ft. on the building. 

It was noted that the restaurant would be acijacent to the uaOd car lot,an

McDonaldls have an option to take over that area. 

The arch 1s considered part of the architectUral treatment, Mr. Stone sta

and not a part of the sign area. 

Mrs. Henderson asked wh~t Mr. Stone considered the hardship? 

The f'act that Fairf'ax County has no sign code - or at least no reasonable 

code, Mr. Stone answered. They consider the sign requested necessary tor 

competitive purposes. 

This is a -f'lat area, Mrs. Henderson pointed out, one can see tor Jll1les in 

either direction. Mrs. Henderson recalled that other over-sized signs wIlic 

the Board he. grantsd were con.1dered to have a topographic condition or 

some particular reason ot hardship to justH'y the granting. In this case 

the lettering is very large and it W9UJ,d appear that the sign, could be seen 

for 1/4 mUe. 

Means of' access were discussed. (It was noted that this building wou]4 tro 

on the serviC8 road.) 

There ~ no objections £rom the area. 

Joho. Mooreland called attention to the dif'terence 1n 'the size of' the pylon 

between the sign and the pylon on Route III which was granted f'or 150 sq •.f't. 

The Board did not count the lighting above the .ign on the Route #l .ign _ 

but since the grantiIC ot that sign - the Board has ruled that this area 

should be computed. This makes 16 sq. ft.. dif'terence. 

1Irs. Hemerson stated that the Board has tended to treat signs on Rt. III 
and Route /150 a little differently - in that they have tried to keep the 

signs on Rt. "0 a little smaller and a little more conservative. She 

pointsd particularly to Robert Hall and Kinney Shoe•• 

Mr. Mooreland questioned 'the reasonablen:~8s ot considering signs d1fteren'tl 

on ditf'erent roads. These are both major highways, he continued, and. both 
J10r . 

have a 55 mlle7hour .peed limit. \'Ibere do you draw the line between the 

two roads, Mr. Mooreland asked? 

I 

I 

I 

I 
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The character of the two areas 1s entirely unlike, Mrs. Henderson stated. 

the type of developnent on the Boulevard 1s not in keeping with over-large 

s~. 
ggested removing the top part of the sign - the little man 

 

nswered, 1s the basic part of their identification - used 

ntry. The company had agreed to the reduction in sign on 

business, Mr. Stone continued, 0010 he felt that they could 

not reduce it farther on this. 

Mrs. Henderson suggested using the 8ame trade mark - but simply reducing the 

The lease on this property is contingent upon the granting of this' s1.e sig' 

Mr. Stone explained, these people are ready to go. He suggested that the 

Board grant the 150 sq. ft. pylon and. not compute the supports in the over

all size. This would give them the same square footage as the Hybla Valley 

business. 

The requirements of the Pomeroy Ordinance With relation to this case were 

discussed. 

Mrs. Henderson again pointed out that the Board had treated signs on Rt. 115< 

differently from U. S. /Il, and there had been no objections f'rom others 

such as Robert Hall and Kinney Shoes - who have stores on both highways. 

There are no 'trucks allowed on Route #50', she noted - and therefore the 

character of the highway is different. 

AlSO, Mrs. Henderson recalled that the Board had discussed the idea of pro

portion of the sign with relation to the size of the bUilding. This 1s 

completel.y out of' proportion, she noted, a very small building with a large 

over-sized sign. Mr. Stone did not disagree with that. 

The relationship o£ the sign to the building, the relation between the sign 

and the business it would attract, and the possibility of' the Company tak

ing a reduction in size were all discussed again. 

Mr. Stone thought it would do no good to go back to the Company .for their 

okay on a reduction in the sign size - they not only want what they are 

asking, but would like eYen a larger sign, Mr. Stone stated. These people 

are plaI\lling ,other like businesses in the County, he went on, the first 

place on Route III was a trial balloon - business has been good and now they 

have in the planning stage two other pieces of property in the County where 

they hope to locate. 

Mrs. Henderson st111 thought Mr. Stone should contact the Company with the 

suggestion that the sign be cut. 

Mr. T. Barnes moved to deter the case in order to give Mr. Stone the op

portunity to contact the Company with regard to cutting the size of the aigl 

in View of the fact that the Board has consistently tried to keep smaller 

signs on Lee Boulevard. Deferred to May 13th. 

Mrs. Henderson suggested that a 100 sq. ft. pylon, which would: con1'orm to 

,~-
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I)-Otd. he Pomeroy Ordinance, might be satisfactory. Also, Mrs. Henderson suggests 

t Mr. Stone give the Company the Board's reasons for the reduction in the 

of the precedent which has been established in sign sizes on 

J. B. smith 

unanlLmously. 

3- lAM JURGES, JAMES LEMON & OLIVER BESLEY, to _pennit operation of a stone 

Military Reservation Engineering Board on the south, approzi 

ate1y 3400 faet ..at of Rolling Road, Route 638, Maaon Diatrict. (Agric.) 

• Wise Kelly represented the applicant. This case was d.eterred tor a ra

rt £rom Public Worka. 

The following letter, signed by Mr. B. C. Rasmussen, was read: 

"April 21, 1958 

Mr. William T. Mooreland 
Zoning Administrator 
County of Fair.rax 
Fairfu, Virginia 

Re: Proposed. Stone Quarry Site _- ./ 
Part of WUl1am H. Crandord v 
Estste, Application #19650 

Dear Mr. Mooreland: 

On April 9, 1958, a field 1nBp~ct1on was macla on the above named 
quarry site by th1s office. This site 1s bordered on the east by
Accotlnk Creek and the U. S. Proving Ground Eebee Field; on the 
north, by a parcel 205 reet; wide. now or formally in the name or 
Cranford; on t;he west; and south, by a 50 root; right-or-way and 
additional property in the name. of Cranford, and the following
conditions were found: 

1) The topographic map dated April 4, 1958, rrom the ortice 
of Patton and Kelly, cert1r1ed engi~eer8 and surveyors, 
is .apparently·correct. The topography on this site is 
hilly and, is covered with small trees and underbrush. 

2) A gravel access road ex1s'ta as shown on 'the topo and the 
wastierly boundary or this site is approx1mately 3,200 1't. 
from Rolling Road, Stats Route #638. The sits distance 
at the intersection or Rolling Road and the access road 
appears to be reasonably sate ror approximately 300 rest 

'in each direction. 

3) No developed subdiVisions exis't in this immediate area, 
however, the land. on botih sides of the existiing access 
road appears to be diVided into large lots. We have 
no record or tihis land being subdiVided. 

4) A group or stiorage tanks containing hel 011, gasoline,
jet and missile ruel are located on the U. S. Govern
men't property approximatelY 430 feet east of the pro
posed. quarry site. During our investigations ror the 
proposed quarry site at the Siegel Tract, which 118.8 
located south and east of this site and on the east 
side of the Acco'tink Creek, we were advised by the U. S. 
Army Engineers that they are inst.alling an observatory 
tenter and an electronic computer, for testing nightvia10n 
equipment and ror satellite observation. 

5) A cinder block buUding exists on the Cranford property
approxima:t.el,y 450 reet west of the proposed quarry site 
on the nortJ:r: s1de o£ the access road. 

6) We observed rock outcroppings at six locations on this site. 

I 
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7) We have no knowledge of the amoun~ of soU ove,... 
burden which will be encountered on this 'sl t8 before 
the stone is exposed, and we hava no information 
pertaining to the planned operation of this quarry 
except a8 shown on the attached tapa, which imicates 
~he proposed grading in cooformi~y W1~h ~he Gravel 
Pi~ end Stone Quarry Ordinance. The proposed grad
ing plan indicates 'tha't 'the top of the .future cut
slopes Will b agio at the northerly and westerly
limits of this site. 

g) The applicants t engineers have prepared. the Flood 
Plein S~udy for Acco~ink Creek in conformi~y with 
the County subdivision requirements, and the pro
posed grading on this slte indicates that no en
croachment will be made within this Floor Plain, 
and that no excavation will be made. on the e1'te a1l 
an elevation lower than the designed Flood. Plain. 

9) The .proposed grading on this slt.e indicates that 
all natural drainage Will be honored; however, 
since we have no 1n£ormation at the soU over-
burden on this site, it will be dift1cult to de
tenaine the extent of erosion that can be anti
cipated where the natural drainage enters this 
property. If eros10n does occur, it will resalt 
in some siltation (or soils pollution) to Accotink 
Creek. The drainage ways thru this property in
dicate 'that very little erosion occurs on this site 
in its natural state. A flowing stream mters this 
property at. the northwesterly corner. No provision
has been indicated to protect the Ultimate cut-slopes
from erosion. 

lO)The proposed grading plan indicates that a strip of 
land 205 teet wide (included in the application on 
~he southerly side of thie site) will be used i"or 
crushing screening end grading equ1pmen~. Fi~d 
topograP!J.y has not been provided. i'or this portion. 

The follow:l.ng comments on the above are offered for your considera
tion: 

1) Adequa~e provision should be DIlde with the Virgin1s 
Departmen't of Highways tQ insure sai'e tra1'fic control 
at the intersection of the existing access road with 
Sta~e Route 11638. 

2) The COIIIllanding O1'ficer, F_ Belvoir, should be con
sulted Pertaining to tlle effects on the U. S. Govern
ment property because we have previously been advised 
that their observation and testing operations could 
be hampered by vibration and dust. 

3) The ex1e~ing cinder block building wes~ of ~his si~e 
wse not being occupied a~ ~he time of ~he field in
spection. 

4) The existing rock outcroppings indicate a 8uri'ace 
stone of poor quality; however, this does not neces
sarily indicate that the bed stone at lower elevations 
is of ~he same quali~y .and cen be de~ermined only by 
test reports. 

5) We would suggest that the quarry operationS be 11m1~ed 
to an area not closer than 50 feet i'rom and parallel 
to tho existing 50 toot right-of'-way on the westerly 
side of this property, and every precaution should be 
~aken ~o pro~ect ~his righ~-of-wsy during blae~ing 
operations in the event 1iha:t 'the road has a .future 
public use. 

6) The Flood Plain Study on Accotink Creek was determined 
by the use ot the County's 10-13 year rainfall curve 
and the Flood Plain elevation could be exceeded after 
storms of' a higher rainfall intensity_ 

7) Every precaution should be taken to preyeot erosion on 
this site in conformity with the County Sil1iation Ordinance, 
and. some permanent protection should be proVided where the 
f'lowing stream enters this property at the northwesterly 

'corner. Accotink Creek is a source of water supply for 
the Fort Belvoir Military Reservation. 

.... vu 
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Letter from Public Works - continued. 

6) Complete field topography should he provided for 
the entire area coverea by this application. 

Please advise it this information ia sufficient and it we can 
be of further service. 

Very truly yours, 

lsi B. C. Rasmussen 
Subdivision Design Engineer" 

The question of' siltation and chemicals or foreign mat.ter which might enter 

the stream was discussed. Mr. Kelly recalled the letter they had written 

General Tulley in which they agreed that no chemicals would be put in the 

water nor would the flow of' water be impaired. in any way. 

The following letter to General Tulley and the General's reply were read: 

"February 5, 1956 

Ceneral David Tulley 
Commanding Generel 
Fort Belvoir. Virginia 

Dear General Tulley: 

Pursuant to your direction, we are enclosing herewith boundary 
survey of' the property we propose to purchase for the purpose 
of a q~ adjoining the proving ground installation and the 
Fort. As soon as our Engineers have furnished us with a topo
graphic map of the property, a copy of the salDe will be furnished 
you immediately. 

It we are furnished a use permit for the purpose of a stone 
quarry on the premises, we agree to see that no chElJlicals will 
be put in the water as a result of our operation, nor will any
rocks or boards be allowed to accumulate or remain in the stream 
so that the natural now of water is impaired or impeded. We 
agree further to see that no debris ·or trash of any nature will 
be allowed to flow down the stream from any of the operations 
taking place in connection with the quarry operation on our propart 

We intend to build a bridge across Accotink Creek for the purpose
of transporting the stone from our quarrying operation to the 
Shirley Highway. Before construc'ting a bridge across Accotink 
Creek, we will consult with you and your Engineers and before 
beginning the installetion of the bridge, we will egree with 
you on the specifications for the bridge. The bridge will then 
be built upon the specifications mutually agreed upon between 
you and myself. 

We further agree to use a controlled blasting operation ap
proved and installed by the experts furnished by one of the 
major explosive manufacturers. It is our understanding that 
by 'the use of controlled blasting, no rock or debris will be 
thrown upon your land or cause any ham or damage to your in... 
st.a11ation. 

We further agree that blasting shall be done only at a given 
hour each day and before setting that hour, we agree to con
sult with you relative to a time mutually agreeable to the both of 

We intend further to .f'urnish you with a letter from the U. s. 
Coast and Geodetic8 Survey stating that dust is not a major 
factor or nuisance in the quarry operation of the type at stone 
found on our property. However, should a sufficient amount of 
dust develop from operation that the same would become objection
able, we agree to install forthwith the most modern and approved 
methods of prevent-ion. 

• 

". 
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DEFERRED CASES - continued 

Letter trom Oliver Besler to General Tuller (continued) 

If we may furnish you with any further advice or in!'onuatlon 
or should you have any further requ815t8, please advise us at 
your earliest opportunity. 

It the foregoing plan meets with your approval and you have 
no objection to the proper authorities in Fairfax County, Va. 
granting us the necessary permit tor the operation of a quarry,
kindly note your acceptance ot this letter on the enclosed 
copy and return the same to us for SUbmission to the proper
authorities in Fairfax County. 

Thanking you for this aM past courtesies, I remain 

Yours very truly, 

/s/ Oliver Besler 

General Tuller'e loeply:
',," 

--'. -.-
"February 21, 1958 

Besley Realty Company 
Annandale, Virginia 

Gentlemen: 

I wish 'to acknowledge receipt or your letter of February
5,1958 concerning the establishment of a q~ adjoin
ing the Engineer ProVing Ground. 

This headquarters would have no objection to quarry opera
tions on the property described, it operated in accordance 
with your letter. 

Trusting the above ~rovides you with the desired. informa
tion, I am 

Very truly yours, 

/s/ DAVID H. TULLEY 
Major General, USA. 
Commanding" 

The question o£ how much over-burden was discussed. Mr. Kelly said they did 
not know how much over-burden 'WOuld result from these operations. Atter 

the core borings are made they will know better what they will have. Ir 

thAt borings show no rock the pennit will become void. They have not made 

the core borings at tbis time, Mr. Kelly explained, as it costs about 

$10,000 and they are waiting for the outcome o£ this hearing - the applic 

has £ound that lawyers are cheaper than core borings - they are trying firs 

tor the permit. 

Mrs. Henderson :!lUggested that the crushing process might be located. at the 

£arthest point from tne nearest house. If that were done, Mr. Kelly &nSW6 

it would be in 1>I1e war at 1>I1e pit in which ther ""uld be working. 

Mr. Kelly recalled. that there have been no objections (except frcm Dr. 

and they are able to meet the res'tr1ct10ns set forth in the letter from Mr. 

ThOlllpson. and in addition 1>I1ey will not use Rolling Rood f'or their trucldng. 

Before they begin operations they will built the road which will take the 

trucks out toward the ShirlO7 Highway. 

Mr. [e11r said he had gone over 1>I1e property and it would appear that it is 

not usable for home development. This natural resource is here - it is nee d 

in the County' e rood building program - 1>1107 will use controlled blasting 

and dust control if that becomes necessary, and they will take every pre

caution that· no one 18 injured by this operation. 
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The amount of stone to be removed will not be known until the core borings 

re made. They think there will be a minimum amount of over-burden and that 

here 1s plenty of rock. At least they bope it will be necessary to come 

ack for an extension of this permit - which'they will necessarily do if 

here 18 e. Bizeable amount of rock. 

10 T 10 Barnes moved to grant the application in accordance w:I.. th plat; pre

sented with tbe case prepared by Patton" Kelly, dated Februar 6, 1958 and 

opographi map by Patton and Kelly, dated April 4, 1958, subjsct to any 

ounty regulations applying (siltation, etc.) and. there shall be no use of 

lling Road for their rock and gravel trucks, and that tbe applicant will 

lock off tbe 50 foot road leading to Rolling Road. The applicant will also 

se controlled blasting. This 1s granted for a period of three years. 

econded, Mr. J. B. Bmith 

arried, unanimously_ 

to permit; operation of a kiddie land, on north side of Bland 

reet, approx. 260 .teet east of Backlick Road, Route 11617. Springfield 

opping Center, Mason District. (General Business). 

1s an operation especially for children, Mr. Whorton told the Beard _ 

plan to have m1nature trains and planes, which will be added to the 

sting pony ring. This business operates on a yearly lease. The ponies 

the property trom about 9 a.m. to 9 p.m. 

Mooreland stated that this case comes under Section 6-4-&-15-c as 

• Henderson asked it there had been complaints on the pony ride at BaUey 

ross Roads? There had been none, Mr. Mooreland sa1d. Someone had contacte 

1m from Springfield asking why this pony ring had been allowed on this busi 

ess' property Without a permit from the Board 01' Zoning Appeals. He had 

swered this by saying the pony ring would be allowed on business property 

thout coming bei'ore the Board, but tor an extension into a Kidd.ie Land _ 

t 1s necessary tor the Board to exercise some control. 

• Barnes was worried. over the little animals being kept in the ring all cia 

thout 1f8ter - but Mr. Whorton assured him that the ponies are well cared 

or, they U'e kept under cover and are ted and watered at regular intervals. 

he ring is cleaned every day, Mr. Whorton said - he haa operated. other 

imUar projects and without complaints. 

his' parcel is surrounded by open fields - no operating business is near. 

he folloWing let'tertrom Mr. Tom Dav18" regarding this acti.,.1'ty was read: 

"April 21.1958 

Board of Zoning Appaals
Fairfax County 
Fairfax, Virginia 

Gentlemen: 

I rater to the application by Kiddie Land to be heard by you 
on AprU 22 tor a permit to operate r.rmanent recreation 
£ac111t1es on the tract loca't8d. 260 eet 8&st ot Backlick. 

I 

I 

I 

s 

I 

I 
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Letter from Mr. Tom Davia - continued 

At its last regular meeting on Wednesday night, April. 16 the 
Springfield Civic Association passed a resolution directing the 
undersigned to request, on behalf of the Association. that this 
application be denied. 

I was directed further in the same resolution to ask the Board 
to require the· adjacent "Pony Ride" seasonal enterprise to desist 
its operations UDtil such time as an application for such actiVity 
has been heard and. approved by the Board.. ld:th ample opportunity
for residents to be heard. 

It was felt by the members that a seasonal Pony Ride in a busi
ness area should be subjected. to every technical 8t~dard re
quired by the Zoning eocle. i.e••.the requirements as to its 
offset location from the street which are prescribed in the 
sections relating to agricultural land and are incorporated 
into those sections relating to business tracts. 

Sanitary questions were raised at this meeting, and also safety
questions in 'the event ot run-a-ways in a shopping area • 

•••• • • • •••• • •••• ••• •• • ••• n 

Someone would.be in attendance all day, Mr. Whorton explained, the saddles 

have safety straps and 'the ponies are kept Within a fenced. area. Regarding 

the safety item in Mr. Davis t letter. Mr. Whorton said someone had operated 

a ring at one time and one of the ponies got away. That could not happen 
./ 

in his ring as the ponies will be kept within a tended area at· all times. 

The only entrance to the ring 10 through a locked gate. 

There were no other objections from the area. 

Mr. T. Barnes moved to grant the applicat.ion to the applicant only tor a 

period of three years - granted in accordance with the plat submitted with 

the case - prepared by R. M. Lynch showing a parcel 210 I x 90 t, cont.aining 
/

18,900 sq. ft. This project 18 limit.ad to two Itid8s and the pony ring. 

Seconded, J. B. Smith 

Carried, unanimously. 

II 
DEFERRED CASES: 

JACK STONE COMPANYiiNC•• to pennit erection of 4 signe with larger area 

than allowed by the Ordinace, (1156 sq. ft.), eaet side of Shirley H1ghway 

Service La~e, south of Edsall Road, Lee District. (General Business) 

This caae was deferred for the Board. to discuss the original motion granti 

this motel. with the Coamonwealthts Attorney. Mr. Mooreland said he talked 

with Mr. Fitzgerald who stated that if there was a question in the motion 

with regard to the architecture ot the buUding - that could be worked out 

within the Board - the Board. should determine what they mean. byl'architect 

The following letter from Corning &; Moore, Architects of' the buUding, was 

read: 

"April 16, 1958 

Board of Zoning Appeals R.: Motor Hotel
County Court House Shirley Highway & Bran liar Drive
Fairfax County, Virginia 

Gentlemen: 
As Architectts for the above project, we wish to clarify the purpose 
of certain arcbitectural exhibits presented to the Board of Zoning 
Appeals at the time of application for Lend Use. 
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Letter from Corning· &. Moore - continued4-etd. 

At the t1me of Land Use request, only the most basic decisions 
had been made. 

1. Number of roOMS necessary for an economical set-up. 
2. Minimum area of rooms. 
3. Required area tor perking per room. 
4. g rooms per noor in 2 story buildings. 
5. All roOlllll must tace away trom parking. 

With the above information, we were able to arrive at the land 
area required and its form or outline. 

Preliminary studies were underway on the 2 story buUdings. 
We realizad that because ot tbe1rlength and simplicity, 
they were going to be our chief problem architecturally; 
how to give them· some character and at the same time, stay 
within the budget. Many elevation studies were being made 
at that time two of which were submitted along with the 
Use ApplicatIon. Their Bubmission was for the purpose of 
indicating to the "Board" that we were thinking along
"Contemporary" archltecural styling. 

We feel that our .final design wi'th the masonry piers honestly
exposjd on the exteri'!r1 where they become an architectural 
feature, is a successruJ. one. The extended eaves give us a 
horizontal shade line and the piers an opposing vertical shadow. 
The grouping of windows at alternate piers perventa monotony. 
The turning of the buUdings to meet at right or greater angles 
gives more privacy to the rooms and completelY separates the 
auto parking from the view from 'the rooms. 

we bad not, at this preliminary stage. made any studies of 
the building which was to contain the office, restaurant and 
purely hotel type rooms. We had only located this building 
on the site in a controling position in relation to the 
other buildings. However, we did keep it in the same spirit
of design. Using the same colors and. brick and allow1Dg
function to be expressed honestly as in the Elevator Shaft 
which becomes the dominating tower feature. As in the two 
story buUdings. we have used a staggered window arrangement 
to add interest and prevent monotony. The whole project is 
really "Contemporary" design With no applied decoration. 

We regret that these exhibits may have caused a misunderstand
ing as to their purpose. 

Very truly yours. 

CORNING & MOORE 
/s/ Vernon C. Elmore " 

Mr. Lamond who made the original motion on this case. had read the above 

letter and attached the following statement: 

"I· agree With above statement, as I tied the resolution to architecture 

to be used and not height. A. Slater Lamond" 

Mr. Mooreland told the Board that he had discussed tbis with Ilr. Lamond 

before he left at the nOOn recess. and Mr. Lamond recalled that the intent 

of his motion was not to tie the architectural design to a particular 

picture or drawing and that he believed the architects had carried out the 

spirit o£ his motion and followed. 'the thinking of the Board. Mr. Lamond. 

said he hoped the Board. would concur in this. 

Mr. T. Barnes moved tha't the Board accept the premise 'that the present plan 

of' 'the motel (M!lgazine Brothers - on Edsall Road) is in accordance with the 

original'motion which states that it should follow the architectural design 

discussed at the time of' the hearing. 

Seconded. J. B. Smith 

For the motion: Messrs. Barnes and smith. and Mrs. Henderson 

Mrs. Carpenter retrained trom voting. - Mr. Lamond absent 

Jtqtion carried./1 . 

I 

I 
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DEFI!llIlED CASES: continued 

With regard to the sign area requested on this property ,Mrs. Henderson 

~ated that In her opinion the Board had no jurisdiction whatever to grant 

such an excessive area, it 1s many times the square footage allowed by the 

Orct1,nance, and to grant such a request would be amending the Ordinance to 

such an extent that the Board would be subject to a Court action. 

Mr. Stone pointed out 'that the pylon 1s within the Pomeroy limitations. 

Mrs. Henderson agreed that the pylon on the building 1s probably aU right 

but the free standing pylon was entirely out of line. She questioned the 

need for it. 

The pylon on the building takes care of the people on the highway, Mr. 51100 

agreed, but when they turn off the highway going toward the motel the tall 

sign is not visible. They need something on a low level to attract cars to 

the building. The tall pylon 1s 80 high it 1s above the eye lev~l. of 'the 

passenger in a car. It 1s too high to be ot any value. 

The Board agreed that the building pylon which houses machinery necessary
the 

t%peration of the motel is an integral part of the building and therefore 

only the lettering should be computed, which would amount to 231 sq. ft. 

Site distance of both pylons was discussed - it being suggested that the f 

standing pylon did not require a large sign nor large lettering as it was 

planned only to direct cars 1mmediately approaching the motel. 

Whether or not the clock on the free standing pylon should be computed as 

sign area was discussed - should it be considered as part ot the advertis

ing. 

Computed sign areas for the building: Restaurant 4,s.,; office 8 sq. ft.; 

pylon ~Jl sq. ft. - making a total of 24l,.S eq. ft. 

It was agreed that "Holiday Inn" on the building pylon does not appear 

over-sized - that it is in good proportion to the b~ding area. However, 

the st~ing pylon still presented. the problem••••• 

Und.~J" the Pomeroy Ordinance, Mr. Mooreland informed the Betarcl, an aggregate 

of 300 eq. ft. would be allowad on the building and. 100 sq. ft. for the pyl 

Since the pylon has a limited use, Mrs. Henderson suggested, and it i8 

visible only after the driver goes under the bridge to make the tum - it 

WOUld not require more than the 100 sq. ft. area. She could see no hard

ehip to just1£y grant~Dg the excessive pylon - other than the fact that it 

carries advertising which is nationally known by this Chain - whic~to this 

Board would not appear to be a hard8h~p. 

Mr. Mooreland said that - in h1s opinion - the word"oftice"is not advertise 

ment; and therefore should not be computed in the sign area. The restaurant 

coUld operate as a separate business and could apply for sign area in the 

amount ot 120 sq. ft. In case of two businesses in one building each. would 

beent1tled to the maximum sign area. Mr. Mooreland recalled a ca88 in 

point; a restaurant and a filling etation located on one piece ~'PI"0Perty 

applied for 120 sq. ft. s~ area for each business and he wae forced to 

grant it. The same thing could happen in this case if' the owners of this 

Lf r1 

e 
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property chose to lease the restaurant to another individual. He suggested 

that only the lettering on the building pylon be computed - ,",ich would be 

231 eq. !'t. 

It was suggested that the interchangeable board on the standing pylon be 

elimineted and that the pylon be reduced to 200 aq. !'t. 

otal'coillpu~thlie'~ugg.stedl· 

Restaurant 45.5 sq. ft. 
Building 231 sq. ft. 
Pylon 200 sq.!'t. - making a total of 476 sq. ft. 

here were no objections :from the area. 

he paragraph from Mr. Tom Davis' letter regarding over-signed. signs was 

d: 

"April 21, 1958 

Also the Association, by resolution, requested me to thank 
you for the Howard Johnson sign limitations. In this con
nection I am to refer to our previous letter to you con
cerning the Holliday Inn sign application to be heard. AprU
22 and reiterate that the Association 1s opposed to the 
excess sign space request. In particular, it would be ex
tremely unfair to permit this application 1n view of 
Springfield's cooperation in keeping signs to a minimum. 

Tom L. Davis 
First Vice President and. Chairman 
Planning & County Affairs 
Springfield Civic Association" 

Mr. J. B. Smith moved that the applicant be gran'ted a total sign area of 

476 sq• .ft.. That only the letters on th9 buUding pylon shall be computed. 

which amounts to 231 sq. ft. The sign "office" shal.1 be deleted from sign 

area. Restaurant computed at 45.5 sq. ft. and the free standing pylon shal 

be cut to 200 sq. ft. - not including the clock in the computed area. 

Seconded, Mr. T. Barnes 

For the motion: Messrs. Barnes and J. B. smith 

Against: Mrs. Henderson and Mrs. Carpenter - resulting in a tie vote. 

It was agreed to hold a special meeting Thursday evening at 7:45 for Mr. 

Lamond to break the tie. 

II 
Mr. Mooreland read a letter from MR. C. H. FUGATE asking to have his permit·· 

to erect and operate a filling station at Routes #644 and 11798 extended· for 

six months. The Board agreed by motion made by Mr. T. Barnes, and seconded 

by Mr. J. B. Smith, to extend the permit for six months from the date of 

the expiration of Mr. Fugatets permit. Carried, unanimously. 

II 
NEW CASES 

ERNEST ROBSON - No one appeared to support this case. 

Mr. J. B. _~h moved to deter to May 13th 

Seconded, Mr.. T. Barnes 

Carried. 

II 
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The Board d1acu8sod·a better scheduling of the Board of Zoning Appeals case 

in an attempt to el1minat.e the long wait ror cases at the end ,of the agenda 

Mr. Mooreland stated that they had tried e.timating the time of ca.e. which 

they know would be con't8sted - but since the possibility of a withdrawal 1s 
IHl1lLle..t .... 

always I hl&b6 - that could result in the Board having to wait for time to 

catch up with the .chedule. Hi. office schedules the ca.e. in the ordor in 

which they are -received. It wa8 his understanding that that 1s the require 

mente 

Mr. c. C. Mas.ey told the Board that this is the ouly juri.diction in this 

area which schedules the exact time of hearings on cases of this kind. The 

other jurisdictions give only the beginning time of the hearings and the 

other cases £ollow with no time schedule. He thought it would be difficult 

to arrange the agenda to g1va any assurance that tb e time could be pinned 

down. 

II 
The meeting adjourned 

Mrs. L. J. Henderson, Jr" Chairman 

h--0 I 



April 29, 1958 

Special meeting of the Fairfax County Board 
01' ZOning Appeals hsld Tuesday, April 29, 
1958 at 10 0 I clock a.m. in the Board RoOlll 
of the Fairfax Courthouss, with all mambsrs 
present. Mrs. L. J. Henderson, Jre,Chair
man, presiding. 

JACK STONE COMPANY, INC., to permit erection of 4 signe with larger area th 

allowed by the Ordinance, (1156 sq.ft.) east side of Shirley Highway Service 

Lane, south of Edsall Road, Lee District. (General Business). 

Since the hearing on this caBe held April 22nd, 1958 resulted in a tie ,vote, 

his meeting was called tor the purpose of breaking the tie. 

The motion was to grant Mr. Stone 476 sq. ft. of sign area. Mr. Lamond, the 

beent member at the original hearing, was present and cast his vote against 

the motion - thus defeating the motion, with a 3 to 2 vote. The case was 

gain opened for fUrther discussion. 

Since the free standing pylon would not serve to advertise the motel fromth 

ighway and the pylon on the building 1s sufficiently visible to the travel

ing public going both to and .trom washington, Mr. LaP10nd could see no reason 

for 'the free 8'tand.1ng pylon. 

• Lamond. moved 'to gran't a sign area On the building pylon of 231 sq. 1"10. 
he owner of this property is trying 'to find. a 'tenan't for the restauran1;; 

ich will be operated as a special business. Mr. Stone told. the Board. 

The Board 'Was 01" the opinion that this sign request presents the same probl 

s the two Signs on the Howard. Johnson's motel and restaurant case which au 

or two large signs which - placed close to each other - were practically 

Mr. Lamond recalled that the Board had granted only the one 

• Stoneaaid he had talked with the owners who 1"eel that it 1s very nece.;~ 

sary that they have some kind 01" pylon other than 'that on the building. They 

ve asked him 'to do the best he can as to size, but they are very sure ao,llle 

necessary after the public turns oft the Shirley Highway. 

emblem which is used and known throughout the country ia shown only on 

e standing pylon. The building pylon ls very satis1"actory .from the stand

int 01" visibility trom the highway. Mr. Stone obseryed, but it does Doth 

n the lower level. The l!uilding pylon is about 72 feet hi~ and it ...ll1d 

010 be visible to people riding in a car as they approach the building _ it, 

Uld be obscured by the car root. If they had even 150 sq. ft. on the atiln 

pylon it would be satisfactory, be continued. He called attention to~lt 

tural drop o£ the vision trom the high sign to a lower lei'el as one ap'~' 

he building and the necessity of having unmistakable identification of tile 

• Lsmond said U falt strongly that the building pylon could be seen from 

y approach to the building - he thought the free standing pylon chsapeasd 

he business and. actually detracted .from the good taste and dignity ot the.. , 

• Lsmond recalled the long distance visibility of the bowling alley s1&1>, 

ich is 40 feet high. However, Mr. Stone estimated that ths motal sign 

e considerablY lower than originally planned it they take ott the int.erc.~ 

I 
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Removal of the clock was again discussed, Mr. Stone calling attention to t 

need for their nationally known emblem. Mr. Stone did agree, however, that 

the pylon could be reduced by probably one-half. 

The Board was reluctant to agree that the low level sign was necessary even 

if considerably reduced. 

Mr. Lamond suggested that the Board should put more time on this - study 

types o£ signs used in other places and the~r relative sizes and locations. 

He felt this too important to either grant or deny without further thought. 

He suggested that perhaps Mr. Stone could bring illustrations to the Board 

which might be used for study. 

Mr. Stone as·sured the Board that he would be glad to bring illustrations, 

samples and material which would be of interest to the Board. 

Mr. Iamend suggested granting one aign - e given area - and for the appli

cant to use this area either on the buUding or for a .free standing sign _ 

whichever location would be most advantageous to him. He could see no valu 

in the duplication of Signs. 

It is absolutelY necessary to have the sign on the building) Mr. Stone in

sisted) there is no choice on that) but he thought 150 sq. ft. o£ pylon are 

for a two million dollar project was not out of line. Also "that would be 

in agreement with the Pomeroy recommendations. 

But the Board operates under the old Ordinance) Mrs. Henderson observed) an 

these requests for over-sized signs cannot be granted without amending the 

present Ordinance. 

It doesn't make sense. Mr. Stone insisted. to spend money for a 00 sq. ft. 

sign when one needs 150 sq. ft. 

By the same token. Mrs. Henderson answered. a man may need a ilOom built on 

to his house which violates the setback - but he can't do 1t., 

Mr. Mooreland sugges'ted. that the Board consider the desires ot the County 

t() attract business to this area. the money the Board of SupervisorB has 

appropriated to encourage industrial development) and the need for taxes. 

He thought concessions must be made to help bring bUsiness to the County. 

Mrs. Henderson stated that she was not conVinced. in view of advance book

ings in motels) that excessive signs would help to bring in more people. 

Mr. Stone compared the size of these signs with relation to the size of the 

motel - to other signs granted gy the Board with relation to other build

ings, especially the sateway which has much more sign area in proportion to 

its building. 

About ~ of the motel business comes from advance bookings) Mr. Stone tol.d 

tbeBoard. This 115 a big project) with a tremendous investment) Mr. Stone 

noted. He tho~ht the owners were taking a big chance on 1ts success in 

view of strong competition. He felt that 'they need every assis'tance possib 

in putting this over financially. 



Mr. Lamond thought the sign business should be studied further and if the 

Board is out of line they should tno,r it - but on the other hand business 

should not bo allowed to run wild with signs. Wo are fast approaching tho 

time, Mr. Lamond continued, when the Board must sit down and make a study 

of the sign situation as it relates to this Board a,nd to the County•. The 

Board has gone tar out or line on many of these cases, and it is time to 

decide which way the Board is gping• 

.Mr. Keith Price stated that he spoke on this reluctantly. as he was in the 

room simply as an observer. He expressed a great interest in the sign 

situation. and told the Board that the Plann~ng COmmission will be discuss

ing this same problem when they go into the Pomeroy Ordinance. 

Mr. Price stat:ed that he has been making a study of motels in Fairfax Count 

and .finds that: most of them lost business last year because so many motels 

are being constructed. in the Arlington and. Falls Chureh areas. Those motel 

are going big. This business of getting industry in the County is a matter 

of "dog eat dog", Mr. Price continued, Fairfax County wants bUSiness - and. 

badly. Hore is a man Willing to take a big chanco in putting up a two 

million dollar project. He should be encouraged. Motels are pOpular and. 

people are s't1ll s'topping at them. Mr. Price went on. but they want to get 

close to the Distric't. and the motels in Arlington and Falls Church are 

attractive from that standpoint. If we are not watchful in Fairfax County 

we will have many motels in tinancia1 trouble. A business Qf this magnitud 

should have more consideration than some business less pr.ofitable to the 

C.ounty. This project would appear to be good. tax-wise - it should be en-

c ouraged.. 

Mrs. Henderson agreed but s'tated that the Board's hands a!il tied with the. 

old Ordinance., Mro. Hendorson told the Board that sho had asked Mra. Wilki '" 

it the Board of Supervisors would consider adopting a new :sign ordinance. 

B2!!:. The answer was that with the rezonings couqUlg.·UP. the budget. and the 

business and industrial plans to be handled, it would not appear likely. tha 

the Board of Supervisors would have time for consideration of a sign ord1-

Dance at the present time. 

Mr. J. B. Smith recalled that this Board has been screaming for a new sien 

ordinance for six years. 

Mr. Price recalled that a sign amendment was also mentioned in the Planning 

Commission meeting, and Mr. Massey had suggested that any amendment to. the 

Ordinance wait for the new Ordinance, which Mr. ~Hugh was supposed to writ 

Mr. McHugh neTer wrote an ordinance. Now it was suggested. that we wait for 

Pomeroy. That ordinance is still a long way from adoption. 

It was agreed that this Board has been put in an Wltenable position with 

regard to signs: Mr. Pomeroy says the Board. cannot grant- large over-sized 

signs which would amend the Ordinance. The Commonwealth's ~tt'Orney saya 

tho Board .!l!!!! grent large signs, the Board of Supervisors aaks tho Board nc 

to grant over-sized signs. The Jibard. felt that it is ridiculous to go on 

on this· basis and that it is the responsibility ot "the Board. of Supervisors 

to adopt a workable sign ordinance - soon. 
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'Mr•. Price told the Board that the Planning Commission 1s going ahead with 

an important amendment to the Trailer Park Ordinance. He auggested that th 

best way to get a new Zoning Ordinance 1s to adopt it piece-meal _ taking 

portions o£ the Ordinance which are of' vital and. ot iJImediate importance 

and put through an amendment. He thought that might be the means of ulti

mately getting a Dew Zoning Ordinance. The Board agreed enthusiastically. 

Mr. Stone stated that Alexandria 1s in the midst of' adopting a Dew sign 

ordinance, which has a very simple and workable f'omula for sign computatio 

(1 sq. ft. of sign for each lineal foot of f'rontage). 

In order not to hold up this project, and yet to give the Board. more t1me 

for consideration on the standing pylon, Mr. Lamond moved that 231 sq. ft. 

o! sign area be granted for the building, but that action on the other free 

standing pylon be deferred until a later da'te - deferred for £Urther st.udy. 

It. is also det.ennined t.hat. t.he "rest.aurant." and "office" signs are con

sidered t.o be directional signs, and are not therefore included in the 

computed area. 

Seconded, .Mrs. Carpenter 

It was agreed that the pylon on the building is an integral part of the b 

ing since it has a functional use and should not be considered in its 

entirety - but rather that the blocked letters only on that pylon are com

puted. 

Motion carried. 

The Board agree<l to meet We<\nes<lay, May 7th, at which time I!:'. Stone ""ul<l 

bring sign material which he thought might be of value and interest to the 

Board in their study of signs. 

Mr. Lamond moved that Mrs. Henderson be requested to go before the Board of 

SUpervisors at the earliest date time is available on the Board of Super

visors agenda to urg'e the Board to have prepared. for them to adopt a realis 

and appropriate sign Ordinance, and that the Board assure Mrs. Henderson 

of their unqualified unanimous support in this. 

Seconded, Mr. J. B. Smith 

Mr. Lamond. put the motion - Carried unanimously. 

II 
The meeting adjourned 

~/r!.#<.ii.'<O" 

Mrs. L. J. Henderson, Jr. ,Chairman 
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